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How to Use the Texas Register

Information Available: The 10 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and

proclamations.

Attorney General - summaries of requests for opin-
ions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summaries of requests
for opinions and opinions. .

Emergency Sections - sections adopted by state
agencies on an emergency basis.

Proposed Sections - sections proposed for adop-
tion.

Withdrawn Sections - sections withdrawn by state
agencies from consideration for adoption, or automati-
cally withdrawn by the Texas Register six months after
the proposal publication date. '

Adopted Sections - sections adopted following a
30-day public comment period.

Open Meetings - notices of open meetings.

In Additlon - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section can
be found on the beginning page of the section. The divi-
sion also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the docu-
ment appears, the words “TexReg” and the beginning
page number on which that document was published.
For example, a document published on page 2402 of
Volume 18 (1993) is cited as follows: 18 TexReg 2402.

In order that readers may cite material more easily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand comer of the page, would
be written *“18 TexReg 2 issue date,” while on the oppo-
site page, page 3, in the lower right-hand comer, would
be written “issue date 18 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5§
p-m. weekdays at the Texas Register office, Room 245,
James Ead Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code. Emer-
gency rules, which may be adopted by an agency on an
interim basis, are not codified within the TAC. West
Publishing Company, the official publisher of the TAC,
releases cumulative supplements to each printed vol-
ume of the TAC twice each year.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC alsois available on WESTLAW, West's zomputer-
ized legal research service, in the TX-ADC database.
To purchase printed volumes of the TAC or to
inquire about WESTLAW access to the TAC call West:
1-800-328-9352.
The Tites of the TAC, and their respective Title
numbers are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the
citation 1 TAC §27.15:

1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands
for the Texas Admiinistrative Code; §27.15 is the sec-
tion number of the rule (27 indicates that the section is
under Chapter 27 of Title 1; 15 represents the individ-
ual section within the chapter).

How to update: To find out if a rule has changed since
the publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in
the blue-cover quarterly indexes to the Texas Register
(January 22, April 16, July 13, and October 12, 1993).
In its second issue each month the Texas Register
contains a cumulative Table of TAC Titles Afffected for
the preceding month. If a rule has changed during the
time period covered by the table, the rule's TAC
number will be printed with one or more Texas
Register page numbers, as shown in the following
example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704............. 950, 1820

The Table of TAC Tilles Affected is cumulative for
each volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please
specify the state agency and the TAC number(s) you
wish to update. This service is free to Texas Register
subscribers. Please have your subscription number
ready when you make your request. For non-
subscribers there will be a fee of $2.00 per page (VISA,
MasterCard). (512) 463-5561.

The Office of the Secretary of State does not discriminate on the basis of race, color, national onigin, sex, religion, age or disability tn employment or the provision of services
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Texas Ethics Commission

The Texas Ethics Commission is authorized by Texas Civil Statutes, Article 6252-9d.1, §1.29, to issue advisory
opinions in regard to the following statutes: Texas Civil Statutes, Article 6252-9b; the Government Code, Chapter
302; the Government Code, Chapter 305; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Cods, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the
Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Opinion Requests

AOR-144, The Texas Ethics Commission
has been asked to consider questions about
a political committee that hires a lobbyist to
work on legislative matters. The first ques-
tion is whether funds'given to the commit-
tee to defray the cost of hiring a lobbyist
must be reported as political contributions
under Title 15 of the Election Code. The
second question is whether the political
committee would be required to register as
a lobbyist if it hired a lobbyist, if its direc-
tors incurred costs in communicating with
legislators, of if the committee itself in-
curred postage expenses to communicate to
its supporters about legislative matters.

AOR-145. The Texas Ethics Commission
has been asked to consider whether a state
legislator may work for a city as a paid
lobbyist. .

AOR-146. The Texas Ethics Commission
has been asked to consider the following
questions about the application of the Elec-
tion Code, §252. 003(d), to an unincorpo-
rated association that is a general-purpose
political committee.

1. Is it permissible for the [association] to
use corporate contributions to pay the ex-
- penses (i.e., meeting space and food) asso-
ciated with its forum programs or, in the
alternative, can corporations sponsor and

pay the meeting facility directly for the
expenses associated with [the associations]
forum programs?

2. Does [the association] have to include in
its name the name of each corporation that
makes a contribution to the committee or
sponsors and pays directly for a program
forum for the committee’s membership?

3. If the name of a corporation that contrib-
utes to a general-purpose committee must
be included in the name of the committee,
for what period of time does the commit-
tee’s name have to include the name of the
corporation? The calendar year in which the
contribution was received? One year fol-
lowing the date of the contribution? For-
ever?

4. Does the [the association] have to include
in its name the name of [a corporation if the
corporation] designates individuals to serve
on the Board of Trustees of the [associa-
tion] regardless of the fact that the [associa-
tion] designated trustees do not constitute a
majority of the total Board of Trustees of
the [association]?

5. What does "directly control’ mean in the
context of Title 15, Election Code,
§252.003(d)?

AOR-147. The Texas Ethics Commission
has been asked whether a state repre-

sentative may use political contributions to
reimburse himself for a condominium pur-
chased in Austin in 1991,

AOR-148, The Texas Ethics Commission
has been asked to consider whether a
newly-elected judge may use political con-
tributions to cover the cost of moving from
the his home city to the city in which the
court sits. The commission has also been
asked to consider whether the judge may
use political contributions to pay commut-
ing and lodging expenses during the period
before the judge and his family move to the
city in which the court sits.

AOR-149. The Texas Ethics Commission
has been asked to clarify Bthics Advisory
Opinion Number 95 (1992) in regard to use
of credit cards by state employees. Specifi-
cally, the commission has been asked to
consider whether it is permissible for a state
employee to use a state-issued credit card to
pay for a hotel bill, even if the total bill
exceeds the amount reimbursable by the
state.

Issued in Austin. Texas, on January 22, 1993.

TRD-9318085 Sarah Woelk
Director, Advisory Opinions
Texas Ethics Commission

Filed: January 22, 1993
For futher information, please call: (512)
463-5800

¢ ¢ 4

¢ Texas Ethics Commission
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immaediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than

120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use

of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 31. NATURAL RE-
.SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 334. Underground and
Aboveground Storage Tanks

Subchapter K. Storage, Treat-
ment, and Reuse Procedures
for Petroleum-Substance
Contaminated Media

¢ 31 TAC §§334.481-334.506

The Texas Water Commission is renewing
the eftectiveness of the emergency adoption
of the repeals §§334.481-334.506, for a
60-day period effective January 23, 1993.
The text of the repeals §§334.481-334.506
was originally published in the October 2,
1992, issue of the Texas Register (17
TexReg 6715).

Issued in Austin, Texas, on January 20, 1993.

TRD-9317959 Mary Ruth Holder

Director, Legal Division
Texas Water Commiesion

EHeclive date: January 23, 1993
Expiration date: March 24, 1993

For further information, please call: (512)
463-8069

¢ L4 ¢

The Texas Water Commission is renewing
the effectiveness of the emergency adoption
of the new §§334.481-334.506, for a 60-day
period effective January 23, 1993. The fext of
the new §§334.481-334.506 was originally
published in the October 2, 1992, issue of the
Texas Register (17 TexReg 6714).

Issued in Austin, Texas, on January 20, 1993.

TRD-9317857 Mary Ruth Holder
Director, Legal Division
Texas Water Commission

Effective date: January 23, 1993

Expivation date: March 24, 1993

For futher information, please call: (512)
463-8069

¢ L4 L4

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part VI. Texas Department
of Criminal Justice

Chapter 163. Standards

Subchapter C. Programs and
Services

¢ 37 TAC §163.55

The Texas Department of Criminal Justice-
Community Justice Assistance Division
(TDCJ-GJAD) adopts on an emergency basis
the repeal of §163.55, concerning residential
services. Section 163.55 has been revised
and resubmitted as a proposed action under
§163.39 of this chapter.

This repeal is being adopted on an emer-
gency basis because the rule revision to pro-
vide for Community Corrections Facilities
(CCF) is needed immediately to relieve over-
crowding in the Harris County Jail. CCFs are
established and provided for under the new
proposed §163.39, ‘Residential Services.

The Board of Criminal Justice is authorized to
adopt rules and standards for community cor-
rections facilities under Vemon's Annotated
Code of Criminal Procedures, Article 42.13
§2(a) and 3(a), which provides TDCJ-CJAD
with the authority to: establish minimum stan-
dards for programs, facilities, equipment and
other aspecis of the operation of depart-
ments; establish an application process and
procedures for funding community corections
facilities; establish a format for community
justice plans; and to require community su-
pervision and corrections depariments to:
keep financial and statistical records; subrnit
a community justice plan; and submit periodic
financial audits and statistical reports to
TDCJ-CJAD.

§163.55. Residential Services.
Issued in Austin, Texas, on January 21, 1983.

TRD-9318102 Jackes Cox
General Counsel
Texas Department of
Criminal Justice

Effective date: January 22, 1993

Expiration date: April 12, 1993

For further information, please call: (512)
475-3250

¢ ¢ ¢

¢ Emergency Sections
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity o review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a govemmental subdivision or agency, or an association having at least 25 members.

text. [Brackets] indicate deletion of existing material within a section.

‘Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold

TITLE 16. ECONOMIC
REGULATION

Part III. Texas Alcoholic
Beverage Commission

Chapter 55. Bingo Regulation
and Tax

° 16 TAC §55.542

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 542, con-
ceming investigation of applicants for li-
censes. The amendment amends subsection
(c) to allow commissioned peace officers to
use criminal history information received by
the commission from law enforcement agen-
cies.

Thomas L. Byrd, director of audiling and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the first five years the section is in
offect the public benefit anticipated as a result
of enforcing the saction will be a clearer un-
derstanding of who has access to criminal
history information received by the Commis-
sion. There will be no effect on small
businssses. There is no anticipated economic
cost fo parsons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.0. Box 13127, Auslin, Texas 78711, (512)
208-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §13e(f) and §16(a), which require the
commission o adopt rules governing the cus-
tody and use of criminal history information
and authorize the Commission to adopt rules
relating to the enforcement and administra-
tion of the Bingo Enabling Act.

§55.542. Investigation of Applicants for Li-
censes.

(a)-(b) (No change.)

(c) Information received from the
Texas Department of Public Safety, the Fe-
deral Bureau of Investigation, or any other
law erforcement agency may be used only
by the Director of the Bingo Division, an
employee of that division authorized in

writing by the director, a commissioned
peace officer, or someone who exercises
supervisory authority over the director.
Criminal history information shall be kept
under lock and key when not actually in
use, and shall be destroyed by shredding or
some other confidential method when no
longer needed.

(d)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317807 Qayle Gordon
General Counsel
Texas Aicoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

¢ ¢ ¢
* 16 TAC §55.543

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 543, con-
cerning denials; suspensions; revaocations;
hearings. The amendment amends subsec-
tion (a) to specify that if an applicant does not
request a liearing within 30 days of the denial
of his application he waives his opportunity
for a hearing. The amendment amends sub-
section (c) to delete references to when a
hearing shail be held and when a suspension
begins, since the Commission no longer con-
ducts its own hearings; to delete a reference
to the issuance of a temporary license, since
a licensee generally may continue iis activi-
ties under Texas Civil Statutes, Article
6252-13a, §18(b); to provide that a suspen-
sion should specify the number of occasions
suspended, and to provide that a suspended
lessor's license or license to conduct bingo
may not be amended in certain respecis.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Byrd aiso has determined that for each
year of the first five years the section is in
eftect the public benefit anticipated as a result
of enforcing the section will ba clarification of
the hearing and suspension procedure to re-

flect changes which have occurred since the
Commission no longer conducts its own hear-
ings. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required o comply
with the proposal.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.543. Denials; Suspensions; Revoca-
tions; Hearings.

(a) Denial of application. If the
Texas Alcoholic Beverage Commission
(Commission) determines that an applicant
is not eligible for a liccnse, or that the
license should be denied on grounds which
would justify suspension or revocation of an
existing license, it will notify the applicant
in writing that the application has been de-
nied and will state the reason for the denial.
If the applicant desires to contest the denial,
the applicant must, within 30 days of the
date of the notice of denial, make a written
request for a hearing to contest the denial.
If the applicant does not request a hear-
ing within 30 days after the date of the
notice of denial, the opportunity for a
hearing is waived and a notice that the
denial has become final will be issued.

(b) (No change.,)
(c) Hearings.
(1) (No change.)

(2) After a notice of proposed
suspension or revocation has been served,
the licensee or holder will have an opportu-
nity for a hearing, [The hearing may be held
within 20 .days from the date the Commis-
sion receives the request.] If the licensee or
holder does not request a hearing within 30
days after the date of the notice of proposed
suspension or revocation, the opportunity
for a hearing is waived and a final order
will be issued.

(3) After a hearing on the al-
leged violation and upon finding that a vio-

lation did occur, the Commission may
suspend a license or temporary authoriza-
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tion for a period not to exceed one year or
may revoke a license or temporary authori-
zation. In a case involving a licensed aun-
thorized organization or a commercial
lessor, any suspension should specify the
number of occasions for which the license
is suspended, Once a final order of sus-
pension has been signed, the Commission
may not process any amendment chang-
ing the playing days or times, the location
of the games, or providing for a different
commercial lessor until the suspension
has been served. [The period of a suspen-
sion begins on the date of the order invok-
ing the suspension, or the date of the order
overruling the motion for rehearing, if one
was filed]

[(4) In the event a licensee has
requested an administrative hearing and has
made timely and sufficient application for
renewal of its license, the licensee may be
issued a temporary authorization to conduct
bingo and continue to act pursuant to sdid
authorization until the Commission issues a
final decision, regardless of whether said
license has expu'ed during the hearing pro-
cess.]

(d)-(e) (No change.)

This agency hereby ceriifies that the proposal
has bsen reviewed by legai counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317208 QGayle Gordon
Qeneral Counsel
Texas Alcoholic Beverege
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

* o ¢
* 16 TAC §55.544

The Texas Alcoholic Beverage Commission
proposes an amendment o §55. 544, con-
cering definitions: The amendment amends
the definition of "Bingo equipment and sup-
plies” to delete markers and biotters, and-to
exclude cash registers, computers, and office
equipment, amends the definition of "Charita-
ble purposes” to include donations to commu-
nity organizations in the examples of
charitable purposes, amends the definition of
"Location, premises, or place” to describe it in
terms of a continuous attached structure and
as including certain adjacent parking areas,
clarifies the definition of "Operalor”™ and
amends the definition of "Sale” to delete a
reference to markers and blotters. The
amendment also adds definitions of "Member
or membership,” "Officer,” and "Organizing
instrument.”

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each of
the first five years the section is in effect the
public benefit anticipated as a result of en-
forcing the section will be clearer understand-
ing of the Bingo Enabling Act and Rules
resulting from more exact definitions of
Terms used therein. There will be no effect
on small businesses. There is noe anticipated
economic cost to persons who are required to
comply with the proposal.

Comments on the proposal may be submitied
to Jeannens Fox, Direcior, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendmer: is proposed -under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a) which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingz Enabling Act.

§55.544. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Bingo equipment and supplies-Items
used, made, or sold for use in bingo games.

(A) Bingo equipment and

supplies include:
®  (i)-(i)) (No change.)

(iii) bingo cards, boards,
sheets, [markers,] pads [blotters,] and other
supplies; and

(iv) (No change.)

(B) Bingo equipment does
not include a bingo game set that is:

(i) (No change.)

(i) sold for a retail price
of $20 or less; [and]

(iii) (No change)

(C)-(D) (No change.)

(E) Bingo equipment and
supplies also do nbt include cash regis-
ters, computers, and office equipment,

Charitable purposes-one or more of
the following activities:

(A)-(D) (No change.)

(E) Some examples of chari-
table purposes include the following:

(i) Charitable. Donations
to recognized organizations such as Cere-
bral Palsy, Muscular Dystrophy, the Heart
Pund, American Cancer Society, and other
nationally or locally recognized charities in
Texas including community organizations
whose primary purpose is to assist in
matters of sexual and physical abuse,

family economic support, or health care
assistance;

(i)-(iv) (No change.)

Location, premises, or place-All the
area in a continuous attached [under the
exterior roof of any building and/or] struc-
ture, and any parking area adjacent to
the structure and leased under the same
lease or purchased under the same deed,
Separate structures which share the same
parking area are not one premises. [re-
gardless of whether title or leasehold inter-
est in all or any part of such building and/or
structure may be in the name of one or
more persons.] For all purposes of licensing
and regulation of the lease of bingo pre-
mises andfor the conduct of bingo, the
terms "location,” "premises,” and “place”
shall each have this meaning, The fact that
the United States postal service or a local
polmcal subdivision has assigned or may
assign separate mailing addresses or
subaddresses to areas within the [building
and/or] structure, the fact that internal walls
may have been erected, or the fact that
areas within a [building or] structure have
separate utility connections or property tax
listings, will not operate tn subdivide a
[building or] structure so as to create more
than one location, premise, or place for the
conduct of bingo. This provision as
amended applies to all initial applications
for commercial lessor licenses submitted af-
ter the effective date of this amendment,
The provisions of this rule in effect be-
fore the effective date of this amendment
apply to all initial applications for com-
mercial lessor licenses received before
that date and after May 4, 1987.

Member or membership-The nat-
ural person or persons designated in an
organization’s organizing instrument as
being the active members of the organi-
zation, Honorary members or individuals
who have joined the organization for the
purpose assisting in the conduct of its
bingo games are not members. Since the
commission realizes that 2 nonprofit or-
ganization’s orgamzmg instruments are
frequently inaccurate in describing how
the organization actually operates, if an
applicant proves that it has actually had
persons carrying on all of the activities
usuglly carried on by members, that ap-
plicant may amend its organizing instru-
ments to correspond to the way it is
actually organized. If the applicant is a
nonprofit organization whose officers
must be elected as provided in Texas
Civil Statutes, Article 179d, §2(3)(B)(i),
the commission will consider only those
members who kave voting rights in elect-
ing the officers or in electing the dele-
gates who elect them as being the only
members of the applicant organization,
since the alternative would be to deny the
application.

Officer-Those persons designated
as officers in an organization’s organiz-
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ing instrument. The term includes, but is
not limited to, an organization’s presi-
dent, vice president, secretary, treasurer,
directors, and trustees or persons per-
forming the same duties with a different
title, such as commander or potentate.

Organizing instrument-A docu-
ment by virtue of which an organization
is formed or operates and which specifies
its organizational structure, membership,
and purposes. The organizing instru-
ments of a corporation are its Articles of
Incorporation and its By-laws. The orga-
pizing instrument of an unincorporated
association is its constitution or by-laws,

Operator-The active bona fide mem-
ber or members of a licensed organization
designated as the person or persons in
charge of and primarily responsible for each
bingo occasion. The operator whether it be
the primary operator or an alternate op-
erator must supervise all activities and be
responsible for the conduct of all bingo
games on the occasion of which he or she is
in charge. He or she must be present on the
premises continually during the occasion.

Sale-For the purposes of the Bingo
Enabling Act, §11(o) and §13c(i), the term
"sale” includes installment. plan purchases
by licensed authorized organizations or ex-
empt entities under the Bingo Enabling Act,
§39(b)(3) or (4), of bingo equipment other
than bingo cards, boards, sheets, [markers,}
or pads], or blotters]. The due date of each
installment payment is considered the date
of actual delivery.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the, agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317909 Gayle Qordon
Goeneral Counssl
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993 -

For further information, please call: (512)
208-3204 ’

¢ ¢ L 4
¢ 16 TAC §55.545

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 545, con-
ceming licenses, fees, and bonds for conduct
of bingo and commercial lessor. The amend-
ment amends subsection (a) to require the
Commission to notify applicants of pending
administrative action involving their proposed
location, to give the Commission discretion
concerning the revocation of bonds, to spec-
ity what factors the Commission shall con-
sider in reviewing an application of an
organization to move from one commercial
hall to another, and to provide a procedure for
placing on inactive status the license of an
organization which has voluniarily surren-
dered possession of the licensed premises.
The amendment amends subsection (b) to

delete the requirement for a bend of $99 or
less and to give the Commission discretion
concerning the revocation of bonds. The

+ amendment amends subsection (c) to allow

applications for temporary licenses on a dif-
ferent form approved by the Commission,
amends subsection (f) to delete a reference
to payment of a cash bond and to specify the
manner in which the fee on an original appli-
cation must be paid, amends subsection () to
require notification of changes in the informa-
tion in an application within 10 days, and
amends subsection (m) to allow only opera-
tors or cfficers of a licensed organization or
officers or a designated business contact of a
commercial lessor to act as representatives
of that organization or lessor. The amend-
ment also adds a new subsection (n) requir-
ing that a licensed organization or applicant
may uss only its primary business address as
ils mailing address.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or {ocal
government as a result of enforcing or admin-
istering this section.

Mr. Byrd also has determined that for each of
the first five years the section is in effect, the
public benefit anticipated as a result of en-
forcing the section will be an expedied li-
censing process resulting from clarification of
current procedures and prevention of recur-
ring litigation by providing a method of placing
licenses in inactiva status. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the proposal.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Arlicle 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.545. Licenses, Fees, and Bonds for
Conduct of Bingo and Commercial Lessor.

(a) Annual license to conduct bingo
games.

\(1)-(2) (No change.)
(3) License.

(A)-(D) (No change.)

(E) If an applicant is apply-
ing to conduct bingo at a location where
administrative action is pending against
the commercial lessor or any of the orga-
nizations conducting bingo there, the
Commission shall notify the applicant of
the pending action and its possible effects
on the applicant, .

(4) Bond or other security. Each
application for an annual license to conduct
bingo must be accompanied by a bond or

other security equal to the applicant’s esti-

mated quarterly tax liability. If the amount
is estimated to be less than $1,900, no bond
or other security will be required, unless the
Commission determines a bond or other
security is necessary based on the appli-
cant’s history at recordkeeping, reporting,
and payment of tax. No new bond will be
required upon renewal if the licensee would

" be eligible to have an existing bond released

under subparagraph (D) of this paragraph. If
a bond or other form of security is required,
no license will be issued until such bond or
other security has been posted.

(A)-(B) (No change.)

(C) PForfeiture. If a licensee
pays less than the amount of tax due under
the Act, the Commission may [will] notify
both the licensee and any surety of the
delinquency by jeopardy or deficiency de-
termination, If payment is not made by the
demand date stated in the notice, the Com-
mission may [will] forfeit the bond or secu-
rity or any part of the bond or security
necessary to pay the proper amount of tax.
Failure to pay any delinquency when due is
grounds for suspension or revocation of the
licensed organization's right to conduct
bingo.

(D)-(E) (No change.)

(5) Application to conduct
bingo at premises of a commercial lessor.

(A) -(B) (No change.)

(C) If an organization that
is licensed to conduct bingo applies to
amend its license to move to the premises
of another commercial lessor, the Com-
mission, in determining whether or not to
amend the license shall consider the fol-
lowing factors:

() will the rent be in-
creased or decreased;

(i)  will the new facili-
ties be in a better or more desirable loca-
tion: )

(iij) have there been
problems concerning lessor involvement
or lessor violations of the lease at either
location; and ' '

(iv) has the organization
been making or losing money at the old
location and how do those receipts and
expenses compare to those of other orga-
nizations already conducting bingo at the
new location.

(6) Imactive status.

(A) If an organization hold-
ing an annual license to conduct bingo
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voluntarily surrenders possession of the
licensed premises to a licensed commer-
cial lessor that lessee or that lessor may
request in writing that the lessee’s license

be placed in inactive status., The.lessor:

shall include with its request a copy of its
termination notice to the lessee which
complies with the notice requirements of
the lease (except under subparagraph
(B)(iii) of this paragraph) and an affida-
vit that the lessee has voluntarily surren-
dered possession of the premises. The
purposes of this action are to allow the
lessee to retain its license while seeking
another location, to aliow the lessor to
lease to another licensed organization to
replace the inactive lessee, and to prevent
loss of bingo receipts to any organization
playing bingo at -that location on the
same day as the inactive lessee is licensed
to conduct bingo.

(B) A lessee will be consid-
ered to have voluntarily surrendered pos-
session of the licensed premises in any of
the following three situations:

(i) when the lessee has
received a written termination notice for
a certain date, surrenders the premises,
and removes substantially all of its prop-
erty from the premises;

(i) when the lessee sur-
renders possession of the premises in
writing after baving received a written
termination notice for a certain date; or

(iii) when the lessee
abandons the premises, removes substan-
tiaily all of its property, fails to conduct
bingo for three consecutive occasions,
and has not paid any rent for any period
after those three occasion dates,

(C) Upon receipt of a re-
quest by a lessor to place a lessee’s li-
cense in inactive status, the Commission
shall give notice to the lessee of its intent
to do so. If, within 10 days after the
mailing of that notice by certified mail
return receipt requested the lessee has
not requested a hearing on whether or
not its license should be placed in inactive
status, the Commission shall then place
the license in inactive status.

(D) Upon receiving a re-
quest from a lessee to place its license in
inactive status, the Commission shall do
0,

(E) A lessee may contest
the placing of its license in inactive status
on the ground that it did not voluntarily
surrender possession of the premises.

(F) If a lessee requests a
hearing, the Commission shall request

that the case be set on the docket for
hearing,

(G) The placing of a license
in inactive status does not preclude the
taking of administrative action to revoke
or suspend. that license.

(b) Commercial license to lease
bingo premises.

(1) (No change.)

(2) Fee. An application for a li-
cense to lease bingo premises must be ac-
companied by a license fee which is based
upon the annual gross rentals from licensed
organizations. [For the purposes of this sec-
tion "gross rentals from licensed organiza-
tions" means the total receipts, regardless of
how they are denominated, from the li-
censed organizations, including, but not
limited to, building rental, payments for
utilities, fixtures, security services, etc.] The
fee that must accompany the application
must be made in accordance with the Bingo
Enabling Act, Texas Civil Statutes, Article
1794, 13.

(3) (No change.)

(4) Bond or other security. Each
application for an annual license to lease
bingo premises must be accompanied by a
bond or security equal to the applicant’s
estimated quarterly tax liability. No new
bond will be required upon renewal if the
licensee would be eligible to have an exist-
ing bond released under subparagraph (D)
of this paragraph. If the bond amount is
$99 or less, no bond will be required. If a
bond or other form of security is required,
no license will be issued until such bond or
other security has been posted.

(A)-(B) (No change.)

(C) Forfeiture. If a licensee
pays less than the amount of bingo rental
tax due under the Act, the Commission may
[will] notify both the licensee and any
surety of the delinquency by jecpardy or
deficiency determination. If payment is not
made by the demand date stated in the
notice, the Commission may [will] forfeit
the bond or security or any part of the bond
or security necessary to pay the proper
amount of tax. Failure to pay any delin-
quency when due is grounds for suspension
or revocation of the licensed commercial
lessor’s right to lease bingo premises.

(D)-(E) (No change.)

(¢) Temporary license to conduct
bingo games.

(1) Application. Any organiza-
tion which desires to conduct bingo on a
limited basis must apply to the Commission
for a temporary license. The application

must be made on a form prescribed by
the Commission [contain the same infor-
mation and be made on the same form used
by applicants for an annual license]. The
complete application with required attach-
ments should be filed with the Commission

* at least 30 days in advance of the first bingo

game that will be played under the-tempo-
rary license.

{2)-(3) (No change.)
(d)e) (No change.)

(f) Payment of fees. The proper
license fee must accomnany each applica-
tion. License fees will not be prorated. The
fee accompanying an original application
[and any cash bond] must be in the form of
cash, cashier’s check, money order, or
check made payable to the State Treasurer.
After the filing of the application, fee, and
any required bond, the Commission will
promptly investigate the qualifications of
the applicant and either:

(1) <(3) (No change.)
(8-(k) (No change.)

() Notification of changes. Each li-
censee has a continuing responsibility to
promptly notify the Commission within 10
days in writing of any changes to informa-
tion in a filed application, when information
filed with the Commission becomes inaccu-
rate in any way, or when additions or dele-
tions are necessary to reflect changes in
circumstances of the licensee. Examples of
such changes include the name of the orga-
nizational officers, the amount of rent
charged for leased premises, the name of a
member responsible for the conduct of
games or the name of an individual con-
nected with a commercial lessor that would
affect its eligibility to hold a license and, in
the case of lessors, the name of a new,
authorized organization that intends to lease
premises from it for the purpose of conduct-
ing bingo.

(m) Representation; personal re-
ceipt of documents. Only a designated op-
erator or officer of a licensed
organization or applicant for a license to
conduct bingo or officer or designated
business contact of a commercial lessor
or applicant for a lessor’s license may
[For purposes of this subsection, an individ-
ual shall] be recognized by the Commission
with respect to [as an applicant’s or licens-
ee’s authorized representative only if the
Commission has on file written authoriza-
tion in the form of a resolution of the
applicant’s or licensee’s governing body,
that such individual has the authority to act
on behalf of the applicant or licensee, and
the extent of such authority. Written autho-
rization furnished by an applicant or li-
censee under this rule shall apply only to
the specific individuals listed in the authori-
zation. Agents or employees of an autho-
rized representative are not authorized
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representatives of the applicant or licensee
unless specifically named in the written au-
thorization on file with the Commission.
Only the applicant, licensee, or those indi-
viduals specifically named in the applicant’s
or licensee’s resolution as authorized repre-
sentatives shall be recognized by the Com-
mission concerning] any matter relating to
the licensing process of that applicant or
licensee or any cormrective measures to be
taken after an audit or field investigation of
that applicant or licensee. [Only the appli-
cant or its authorized representative may
personally receive from the Commission
documents relating to an applicant’s lLi-
cense.] .

(n) Mailing address. The re-
quired mailing address of an organiza-
tion applying for or holding a license to
conduct bingo must be the primary busi-
ness address of that applicant or licensee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. ‘

Issued in Austin, Texas, on January 20, 1993.

TRD-9317910 QGayle Qordon
Qenera! Counsel
Texas Alcoholic Beverage
Commiasion

Earliest possible date of adoption:. March 1,
1993

For further information, please call: (512)
206-3204

¢ L4 L 4
¢ 16 TAC §55.546

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 546, con-
ceming exemptions from licensing require-
ments. The amendment adds a new
subsection (c) specifying what information
and documents an entity applying for exemp-
tion from licensing must provide to the com-
mission.

Thomas L. Byrd, director of awditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local

- government as a result of enforcing or admin-

istering the section.

Mr. Byrd also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be a clearer un-
derstanding of the information and documen-
tation necessary to receive an exemption
from licensing under the Bingo Enabling Act.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Jeanne Fox, Director, Bingo Division, P.O.
Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling

Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.546. Exemptions from Licensing Re-
quirements.

(a)-(b) (No change.)

(c) Any organization requesting
exemption must state in its letier that the
games are for prizes of $10 or less and
that the games will be limited to mem-
bers of the senmior citizens’ association,
paticnts in the hospital or nursing home,
or residents of the retirement home, A
senior citizens’ association shall also send
with its letter a copy of its organizing

instrument, a list of its officers, and a list -

of its members showing their ages. A
retirement home shall send with its letter
a copy of a brochure or a certificate from
a state agency showing that it is a retire-
ment home, A nursing home shall send
with its letter a copy of its certificate to
operate a nursing home from the Texas
Department of Health. A hospital shall
send with its letter proof that it is a
hospital.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317911 Gayle Gordon
General Counsel .
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

¢ ¢ ¢
e 16 TAC §55.547

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 547, con-
cemning books and records-bingo licensees.
The amendment amends subsaction (a) to
require an officer or operator to be on a
licensed authorized organizalion's signature
card and sign its checks, to require the keep-
ing of a Daily Floor Sales Summary, to clarify
how racords of different price sales must be
kept, to require writlen permission of the
Commission for any different method of re-
cording sales, to require more detailed infor-
mation on payroll checks and lease payment
checks, and to require monthly nventories of
bingo supplies. The amendment amends sub-
section (d) to require notification of inability to
make a timely loan payment, io provide for
restructuring of the loan repayment schedule,
to prohibit approving loans to meet the mini-
mum charitable distribution requirement, and
to change how loan proceeds and loan pay-
ments are reported. The amendment amends
subsection (e)(3) to include rental receipts of
a lessor also licensed to conduct bingo in
computing the minimum charitable distribu-
tion of that organization. The amendment

also adds new subsections (g) and (h) to
provide for the removal of records during an
audit or investigation and to adopt sampie
record-keeping forms.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first:
fiva-year period the section is in effect there
will be no fiscal implications for state or local .
government as a result of enforcing or admin-
istering the sections.

Mr. Byrd also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuli
of enforcing the section will be more funds
available for charitable contributions as a re-
sult of better internal control of operations.
There will be no effect on small businesses.
There is no anticipated economic cost {0 per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Direcior, Bingo Division,
P.O. Box 13127, Ausimi, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.547. Books and Records-Bingo Licens-
ees.

(a) This rule sets minimum stan-
dards for recordkeeping for licensees that
conduct bingo or, where specified, that
lease bingo premises. Where the Texas Al-
coholic Beverage Commission (Commis-
sion) provides forms for recordkeeping,
licensees may use those forms or forms of
their own choosing which contain the same
information, except as otherwise provided
in paragraph (I)(D) of this subsection.

(1) Cash receipt records. The re-
cords required to document cash receipts
consist of the following.

(A) (No change.)

(B) Bingo bank account. A
licensed authorized organization must estab-

_ lish and maintain one regular checking ac-

count designated the bingo account and may
also maintain an interest-bearing savings ac-
count designated the bingo savings account,
as provided in the Bingo Enabling Act,
Texas Civil Statutes, Article 179d, §19a(a).
A licensed organization may have on its
bingo account’s signature card only active
members of the organization except that one
bookkeeper or accountant who is not a
member may be on the signature card. At
least one officer or operator [active mem-
ber] of the licensed organization must be on
the signature card. An operator or officer
of the organization must also sign all
checks. A licensed organization must keep
validated deposit slips. Any interest income
earned from the bingo savings account must
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. be accounted for as part of the net proceeds
available for charitable distribution. Prize
fees collected at a bingo occasion shall be

deposited in the bingo checking account .

with the proceeds from that occasion.

(C) (No change.)

(D) Documenting daily re-
ceipts. A licensed organization shall sub-
stantiate the conteats of these cash receipt
records by use of a Disposable Card Sales
Summary on a form prescribed by the Com-
mission, a Daily Floor Sales By Usher and
the use of a cash register. In using a cash
register, the following directions apply.

() (No change.)

(ii) Each different sales
price for hard cards, disposable paper
cards, and instant bingo cards [Various
types of sales] must [each] be recorded on
[with] a separate key. Income from various
types of sales must be separately recorded
and the cash register must be able to pro-
vide a toial for each type of sale recorded.
The total of floor sales for each type of sale
must be recorded at the conclusion of the
organization’s sales for the occasion.

(iii) '(No change.)

(iv) Any method of re-
cording sales different from that specified
in clause (ii) of this subparagraph is in
violation of this section unless written
permission has been obtained from the
commission for that alternate method of
recording sales.

(2) Cash disbursement records.
The records to document cash disburse-
ments consist of the following:

(A) Bingo bank account.
Funds from the bingo account must be with-
drawn’ by checks or withdrawal slips as
provided in the Bingo Enabling Act, Texas
Civil Statutes, Article 179d, §19a(b).
Checks written for lease payments must
.also show the periods for which payments
are made and payments for payroll must

also show the worker’s function and the .

periods for which payments are made.

(B)-(D) (No change.)

(3) Inventory Records. Each
licensed authorized crganization must

take an inventory of its bingo supplies at
the end of each month, reflecting the
following information: .

(A) the date of the inven-
tory;

(B) the full description and
quantlty of each type of ups pad, by
series number;

(C) the full description and
quantity of each type of single sheets by
series number; and

(D) the full description and
quantity of each type of instant bingo
cards by series number;

(E) the balance of inven-
tory per the Disposable Card Sales sum-
maries for each type of ups pad and
single sheet;

(F) the difference between
the balance per the Disposable Card Sa-
les Summary and actual count of cards
on hand for each series of ups pads and
single sheets,

(4) The inventory of bingo
supplies required by paragraph (3) of
this subsection must be signed by person
conducting the inventory and kept at the
licensed location or at a location autho-
rized in writing by the commission.

(b)-(c) (No change.)
(d) Loans to the bingo account.

(1) A licensed authorized orga-

nization or an organization applying for a

license to conduct bingo may loan money to

its bingo account from its general fund if:
\

(A)-(B) (No change.)

(C) If an organization is
unable to make a loan payment pursuant
to its repayment schedule, it shall, prior
to the renewal of its license, notify the
commission to determine whether the
loan repayment schedule should be re-
structured. At the commission’s discre-
tion, the loan repayment schedule may be

amended once to-extend it for a period
not to exceed 12 months,

(D) The commission may
not approve loans to meet the 35% mini-
mum charitable distribution requirement
under Texas Civil Statutes, Article 1794,
Bingo Enabling Act, §¥a(k).

(2) (No change.)

(3) The loan transaction must be
reported on the quarterly reports as follows:

(A) loan proceeds must be
reported as approved loan proceeds [inter-
est earned] for the quarter in which they are
received; and

(B) loan payments must be
reported as repayment of approved loans
[expenses] for the quarte: in which they are
paid.

@-(5) (No change. }

(e) Commercial lessors licensed to
conduct bingo.

(1)-2) (No change.)

(3) Rental payments required by
this subsection to be deposited in the bingo
bank account are not part of gross receipts
for purposes of the bingo gross receipts tax.
Such rental payments are [not] considered
in computing adjusted gross receipt$ under
§55.555 of this title (relating to Minimum
Charitable Distribution). Distributions for
charitable purposes of such funds from the
bingo checking account will be considered
as part of the disbursements toward meeting
that minimum charitable distribution re-
quirement under §55.555 of this title.

() (No change.)

(® Records kept. The Commis--

sion, with the consent of an operator or
officer of a licensed authorized organiza-
tion or of an owner, operator, officer, or
business contact of a licensed commercial
lessor may remove amy records kept
pursuant to this section or §55.554, con-
cerning instant bingo, for audit purposes
or for the purposes of any investigation.

(h), Sample forms. As provided
in subsection (a) if this section, the com-
mission adopts the followmg sample
forms,
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DATE:

3

fage 18 of 25

DAILY CASH REPORT

ORGANIZATION
NAME _-

LICENSE NO:

ATTENDANCE: _

50 DESCRIPTION OF RECEIPTS . .

choss
. RECEIPTS ..

Gro&s CASH
PRIZES PAID.

-NEt REGEIPTS

NCGULAN DRIGO

$

s

SUBTOTAL FOR REGULAR BINGO

HISTANT RINGO

SUBTOTAL INSTANT BINGO .

| TOTAL REGULAR & INSTANT BINGO

1} Net Receipts Regular and instand Bingo

"2) Petty Cash Fund {boginning)
3} Prize Fees Withheld
4) Tatal {items 1 through 3}
Less:

t

6) Totai Cash on lHand al the close of the Session

. 6} Equals: Cash Over/{Short) (4-5)
7) Petty Cash Fund (ending)
8) Net Deposit (ltem 6 minus Itom 7)

[—r

Date

Apwovad By
-

" Documentation lor the Daily Cash Report
1. Daily Schedule of Prizes

must include:

2. acopy of the Daily Floor Sales by Usher
3. the cash rogister "2" tape which will show totals for each typa of sale.

Dnta
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'DISPOSABLE CARD SALES SUMMARY

ORGANIZATION
NAME : LICENSE NO:
VENDOR NAME: , . INVOICE NO:
SERIES NO. INVOICE DATE:
NUMBER OF CARDS OR FACES, PER SHEET fony’ ‘
. ‘ NUMBER OF SIIEETS PER SET )

NUMBER OF SIIEETS OR PADS IN SERIES

3

5o ATE i | NUMBER SOL. [o3, BACANGE G
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Lt - \ .‘ . h . Page 17 of 25 v
s o ’ C DAILY SCHEDULE OF PRIZES < "

DATE:
PN ' ORGANIZATION o -
k . NAME: . i

LICENSE NO:

.: V\’ npi“ E "’
i ;V}A

. . )

" BAMES
NUMBER -

—_ ’ : fdeLntcuLAhnmco I A T K s []

»

5 msum smso~~'-', L)

o
mel

‘ - | stkied pAvouE S -
ssmzs NUMmzn’ .. ;| Fon WHoLE SERES.:. 2.
TOTALINSTANT BINGO ‘ 3 s )
TOTAL REGULAR AND INSTANT BINGO ~ R , s
.
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DAILY FLOOR SALES BY U§HER
PAGE

DATE QF.
1
ORGANIZATION :
NAME: LICENSE NO:
; 7
i i
usHer [ CARDE, GAst aas GAVE Gime cavE
NAME ¥ n ” 3 . oe " [ TOTAL
3 KGR [) + ) [ [ ALL GAMES
e
T
e
R
TOTAL SALES VALUE ‘ ' . ' . 0
TOTAL CASH RECEIVED [ [ [ [ ) ‘
CASH OVER 7 [SHORT) ’ . o ‘ ’ ]
M 5]
ey .43 @2
NGO — -
TOTAL SALES VALUZ ' ) ' ) ‘ .
TOTAL CASH RECEIVED ', s . . o .
CASH OVER / (SHORTY . ) ' [ . . ’
twm‘ g gg‘
g‘?w«awc% -
TN
il .
TOTAL SALES VALUE " . . ' [ < s
TOTAL CASH RECEVED + ) ) [ [ [)
CASH OVER / [8HOAT) . s . 4 ] ]
o
aAmE n
T-":’:L“ TOTAL SALES VAL . [ ‘ ' (] )
USNERS | 1ovAL CASH RECOVED [} [} . ] ’ ’
CASH OVER / (SHORT) . ) . o . ‘

10 ) by

we
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SALES JOURNAL -

ORGANIZATION ,
NAME: . . LICENSE NO-

CARD " | INSTANT TOTAL | CARD INSTANT “TOTAL NET ) "SHORT/ PRIZE A .
DATE “SALES |. “SALES SALES '{ PRIZES- ‘PRIZES PRIZES | ‘RECEIPTS.! ‘OVER FEES | DEPOSITS | ATYN'D

£

%

, | ! _

L4

. ; l N

TOTAL . ¥

FOR

QUARTER
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CASH DISBURSEMENTS JOURNAL
With Expense Calumns from the Quarterly Report

ORGANIZATION : )
NAME: LICENSE NO:
[ ' ‘ ! LEASE/ I CHARITABLE OTHER EXPLANATION FOR.
NAME OF PAYEE . DATE CHECK NO. | , AMOUNT WORTAAGE | LOANREPAY | OISTRBUTIGN EXPENSES EXPENSES

| ! |

G 10 0 haey

TOTALS-

f-—
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ORGANIZATION
NAME:

Page 21 of 25

CASH DISBURSEMENTS JOURNAL , ‘
With Nature of Payment

T

LICENSE NO:

H

AP SEC RS NI M RICERI RONCE D o 1S [ R SRS AR S e
izl AVEE S0:0A | DATEN | T 7| A | ¥rnaTUR
127 NAME OF PAYEE S35 | ipATE K | CHECK # 1| AMOUNT ! | X NATURE OF THE PAVMENT
SOV I T TR T i
FACLENS () T I e R,
t
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! [N ‘ 5 - e
:; ~t ’X, ' v ." ' ’,{" ! A; Lre
' ' T ) .
/
' - \ Vage 22 ot 25
' BINGO OPERATOR'S INSTANT BINGO CARD PURCHASE LOG
ORGANIZATION ‘ '
NAME: _ : LICENSENO: .
B R BN T ‘ e muksoen OF
so o (5. YENDOR NAME AND ADUKESS <o LICENBE UMt ' PURCHASED UATE S0LO QEAL G PUICHASED
\
|
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1

INVENTORY RECAP AND VERIFICATION

Vage 24 ool 2

.

DATE PAGE oF
ONGANIZATION ’
NAME. “ LICFNSF: NO: - -
PRFPARER NAME
TYPE OF PAPER
oN ur
BALANCE PER o
DISFOSABLE CARD ACTUAL COUNT OF DIFFERENCE
SEIES NUMBER SALES SUMMARY CANDS ON HAND OVERNSHORT)

TOTALS
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LESSOR NAME

LESSOR RECEIPTS JOURNAL

LICENSE NUMBER

3INGO HALL
3‘“&8 HaL ADORESS
AN
’ ECK DATE DATE . ' RENTAL [ e
PAYOR i N?J*:V‘BER N RECSIVED DEPOSITED @ AMOUNT DATES PURPOSI
i i ' i |
l T
i | i . ! |
i i ! ! [ l
i . ' g !
I ]
. - — . l
! i i ! !
; ! ! [ l .
i : ' | i i
H ' ' - fi ’
i i H |
; - | I
| i
]
E : 9
| i
i
e
!
T | ]
l 2
| | 3
' b
| | ;
| | 1 :
| 3
s |
QUARTERLY TOTAL t

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317912 Gayle Qordon
QGeneral Counsel
Texas Alcoholic Bsverage
Commisaion

Earliest possible date of adoption: March 1,
1993

For futher information, please call:

206-3204 .
¢ ¢

¢ 16 TAC §55.548

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 548, con-
cerning general restrictions on the conduct of

(512)

¢

bingo. The amendment substantially amends
. subsection (a) to restrict or prohibit involve-
ment by lessors, their agents or employses,
and first degree relations of those persons in
the conduct of bingo, 1o state examples of
what will be considered prohibited involve-
ment, and to specify when delinquency in rent
will and will not be considered prohibited in-
volvement. The amendment also amends
subsection (b) ‘0 clarify that an organization
leasing from a commercial lessor must be
leasing from a separate entity with a lessor's
license and 1o allow two affiliated organiza-
tions to conduct bingo at premises that they
jointly own. The amendment also amends
subsection (d) to prohibit advertising. of out-
of-state bingo games and to require that ad-
verlisaments mus! contain the name of the
licensed authorized organization as it ap-
pears on is license bul need not include its
license number. The amencdment aiso
amends subsection (k) and (}) to allow the
commission to require the repair or replace-
ment of any defective bingo equipment and to

clarify at what location a winning card must
be verified by other players.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-yaar period the saction is in effect there
will be no fiscal implications for siate or local
government as a result of enforcing or admin-
-istering the section.

Mr. Byrd also has delermined that for each
year of the first five years the section ig in
effect the public banefit anticipated as a result
of enforcing the section will be increased
compliance with the Bingo Enabling Act and
Rules resutting from clarification of what con-
stitutes illegal involvement and of various
other requiraments regarding the conduct of
bingo. There will be no effect on small
businesses. Thera is no anlicipated economic
cost 10 persons who are required to comply
with the seclion as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,

18 TexReg 538  January 29, 1993

Texas Register o



" P.O. Box 13127, Austin, Texas, 78711, o)
2063276.

The amendment is proposed under_Texas
Civil Statutes, Article .179d, Bingo Enabling
Act, 16(a), which authorize the Comimission
to adopt rules relating to the enforcement and
adminisiration of the Bingo Enabling Act.

§55.548. General Restrictions on the Con-
duct of Bingo..

(a) Who may conduct bingo.
(1) (No change.)

(2) All callers, cashiers, ushers,
bookkeepers, and accountants who assist in
conducting, promoting, or administering
bingo games must be members of the autho-
rized organization or hired by and acting
under the supervision of the authorized or-
ganization.

[(A) Except as provided
hereafter, neither a commercial lessor nor
any person having an interest in a commer-
cial lessor, nor any employee or agent of
any of them shall operate, manage, conduct,
advise, or assist in the operating, managing,
conducting, promoting, or administering of
bingo. The term "assist" as used in this rule
includes, but is not limited to, the payment

-of any expense of a licensed bingo organi-
zation by a commercial lessor, whether such
payment be by loan or otherwise. This pro-
hibition does not apply to a person whose
employment by or business relationiship
with a commercial lessor is unrelated to the
leasing of bingo premises and who is not
acting in the capacity of operator.

[(B) A commercial lessor
which is an organization licensed to conduct
bingo and which leases premises it owns or
occupies to another authorized organization
may assist in tiie conduct of bingo games by
that organization except that a member, em-
ployee, or agent of the lessor may not act as
an operator for the lessee organization.

(O A commercial lessor
who has been an active bona fide member
of the licensed organization for at least
three years actively engaged in carrying out
the purposes of the organization may assist
that organization in the conduct of bingo at
the lessor’s premises but may not receive
compensstion for so assisting and may not
act in the capacity of operator.]

(3) Neither a commercial les-
sor or any person having an interest in a
commercial lessor, nor any employee or
agent of a commercial lessor, nor any
person related in the first degree by con-
sanguinity or affinity to any such person
may directly or indirectly operate, man-
age, conduct, advise, or assist in the oper-
ating, managing, conducting, promoting,

or admnmstenng of bmgo. This prolnbl-
tion includes, but is not limited. to, the
following achons.

(A) hiring or firing- bingo
workers or bookkeepers;

(B)  suggesting  which
workers, bookkeepers, janitorial services,
or security services should be hired or
fired;

(C) suggesting game sched-
ules and/or prize amounts;

(D) paying, either directly
or through a loan, any expense of a li-
censed authoyized organization or appli-
cant for a license to conduct bingo
including advertising, purchase of bingo
equipment, license fees or taxes, payment
of bingo workers or bookkeepers, or any
other expense related to the conducting
of bingo;

(E) having access to or con-
trol of any bank account held by the
licensed authorized organization; and

(F) requiring the use of any
particular distributor, supplier, or ser-
vice provider by the licensed authorized
organization.

(4) If a commercial lessor is an
organization whose sole purpose is to
hold title to real property used by a par-
ticular licensed authorized organization,
such as a Columbus Club owning prop-
erty used by a chapter of the Knights of
Columbus, a member of the lessor orga-
nization who has been an active bona fide
member of the particular licensed autho-
rized organization for at least three years
actively engaged in carrying out the pur-
poses of the organization may assist that
organization in the conduct of bingo at
the lessor’s premises but may not receive
compensation for so assisting.

(5) A commercial lessor,
which is also an organization licensed to
conduct bingo and which leases the pre-
mises it owns or occupies to another li-
censed authorized organization, may
assist in the conduct of bingo games by
that organization except that a member,
employee, or agent of the lessor may not
act as an operator for the lessee organiza-
tion,

(b) Location. Bingo may be con-
ducted by a licensed orgamzat:on only on
premises, as that term is defined in Rule
§55.544 of this title (relating to Defini-
tions), which are:

(1) (No change.)

(2) owned jointly in equal
50% shares by the licensed orgamzatlon
and another authorized organization with
which ‘it is affiliated and at which no
organization other than those two affili-
ated organizations conducts bingo;

© (3I2)] owned by a govemmen—
tal agency;

4I3)] leased, or used only by
the holder of a temporary license; or

(5)[(4) owned or] leased by the
licensed organization from a separate en-
tity which is [by] a licensed commercial
lessor.

(c) Limit on rent. The payment of
rent shall be limited as follows, subject to
the exceptions specified in the Bingo En-
abling Act, §11a(c).

(1)-(2) (No change.)

(3) Al lease payments made
by the licensed authorized organization
must be paid on a monthly, weekly, or
per occasion basis, and the lease must so
specify, unless otherwise’ authorized in
writing by the Commission.

(4) The fact that a licensed au-

- thorized organization is delinquent in its

rent is not considered lessor involvement
if either of the following two conditions
are met:

(A) the delinquent rent
does not exceed an amount equivalent to
the rent due for all occasions during a
three-month period; or

(B) within 15 days of the
date on which the delinquent rent ex-
ceeds the amount specified in
subparagraph (A) of this paragraph ei-
ther:

(i) the commercial lessor
forgives the rent by a written' release
signed by the lessor and an operator or
officer of the lessee organization; or

(i) the commercial les-
sor and the lessee organization renegoti-
ate the lease for a lesser amount by &
lease amendment approved by the com-
mission, both as to the form of the
amendment and to the reduction in rent

. being a bona fide attempt to solve the

rental problem.

(d) Advertising. All advertisements
for bingo games, whether in newspapers,
fliers, pamphlets, brochures, or other circu-
lars, billboards, signs, or recordings, must
clearly identify the name of the licensed
authorized organization exactly as it ap-
pears on its ficense [its bingo license num-
ber], and the days and times of the
occasions it will operate. Only a licensed
authorized organization may advertise or

¢ Proposed Sections
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promote bingo. The advertisement of out-
of-state bingo games in separate fliers,
brochures, or posters is prohibited except
as specifically allowed by Indian tribal
games by Federal law. A licensed autho-
rized organization may not allow any
such advertisement for out-of-state
games, including those for tribal games
to be distributed at a licensed location.
No licensed autherized organization may
include in any advertisement or promotion
the amount of 8 prize or prizes offered at a
bingo occasion. A reference to the prize
limits allowed by the Bingo Enabling Act,
so long as no specific amount is mentioned,
is allowed. '

(e)-G) (No change.)

(k) Inspection of equipment, tam-
pering prohibited. All bingo equipment, in-
cluding blowers, flashboards, balls, and
bingo cards, are subject to inspection at any
time by any representative of the Commis-
sion and the Commission may require the
repair or replacement of any equipment
which is not in proper working order. An
authorized organization conducting bingo
shall replace the bingo balls in use with a
complete new set at least each six months
or after each 50 occasions, whichever oc-
curs later, and shall replace the balls at any
time upon order of the Commission or its
representative. No person may tamper with
or modify any bingo equipment in any man-
ner which would affect the randomness of
numbers chosen or which changes the num-
bers or symbols appearing on the face of a
bingo card. A licensed authorized organiza-
tion has a continuing responsibility to en-
sure that all bingo equipment used by it is
in proper working condition.

(1) Verification.

(1) Verification of winning
cards. The numbers appearing on the win-
ning card must be verified at the time the
winner is determined and prior to prize(s)
being awarded in order to insure that the
numbers on the card in fact have been
drawn from the receptacle. This verification
shall be done in the immediate presence of
one or more players at a table [or location)
other than the winner’s. Each winning dis-
posable paper card shall be displayed on
any television monitors in use. Each win-
ning disposable paper card shall also be
posted on the licensed premises where it
may be viewed in detail by the players until
at least 30 minutes after the completion of
the last bingo game of that organization's
occasion.

(2) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317913 Qayle Gordon

General Counsel
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For futher information, please call: (512)
206-3204

¢ 4 ¢
* 16 TAC §55.549

The Texas Alcohalic Beverage Commission
proposes an amendment to §55. 549, con-
cering allowable expenditures of receipts for
bingo. The amendment amends subsection
(e) and adds a new subsection (g) to require
that any disallowed expenditures must be re-
placed by funds unrelated to bingo proceeds
and to allow the commission to disallow ex-
penditures which are unreasongble in price or
in the number of persons employed.

Thomas J. Byrd, director of auditing and tax
reporting, has delermined that for the first
five-year period the secfion is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Byrd aiso has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
funds available for charitable purposes result-
ing from clarification of the source of funds to
be used to replace monies utilized for im-
proper expenses. There will be no effect on
small businesses. There is no anticipated
economic cost {0 persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amerdment is proposed under Texas
Civil Statutes, Aricle 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.549. Allowable Expenditures of Re-
ceipts from Bingo.

(a) «(b) (No change.)

(c) If the Commission disallows all
or any portion of an expense or charitable
distribution shown on a licensee’s quarterly
report, the licensee must immediately trans-
fer from other funds not related to bingo
proceeds an amount into its bingo account
equal to the amount of disallowed expense
or charitable distribution.

(d)-(f) (No change.)

(g) The commission may disallow,
in whole or in part, any expense claimed
by a licensed authorized organization if
the commission determines that the ex-
pense is excessive relative to comparative
market value or is for the employment of
an unreasonable number of persons in a

particular capacity.‘

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found fo be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993,

TRD-9317914 Gayle Gordon
General Counsel
Texas Alcoholic Beverage
Commission '

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

s * ®
e 16 TAC §55.552

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 552, con-
cering licenses, fees, and bonds for manu-
facturers and distributors. The amendment
amends subsaction (c) to authorize investiga-
tion fees for investigation of original or addi
tional facilities of licensees as well as of
applicants for a license.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the seclion is in effect there
will be no fiscal implications for state or local
governmant as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be a clearer un-
derstanding of who is required to pay investi-
gative fees regarding investigations of
facilities of licensees or applicants. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitied
to Jeannene Fox, Direclor, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statlutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.552. Licenses, Fees, and Bonds for
Manufacturers and Distributors.

(a)-(b) (No change.)

(c) Investigation fee. The Commis-
sion may require an applicant or licensee to
pay an additional fee in an amount equal to
the cost of a background investigation, in-
cluding the inspection of applicant’s or li-
censee’s plants and other facilities. If the
Commission intends to impose the investi-
gation fee, it will notify the applicant or
licensee in writing prior to starting the in-
vestigation that the fee will abe imposed
and will supply an estimate of the amount
of the fee. If the applicant or licensee does
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not wish to pay the investigation fee, it may
withdraw the application or notification of
additional plants or other facilities and
the basic fee will be refunded. The persons
making the inspection shall submit travel
vouchers and supporting documents to the
Commission and shall receive reimburse-
ment or a travel advance from the Commis-
sion in the same manner as for other state
travel, as provided in the State Employees
Travel Allowance Guide, as most recently
revised and issued by the Comptroller. The
Commission shall send to the applicant or
licensee copies of the vouchers and support-
ing documents together with a statement for
the fee, in the same amount as was paid by
the Commission on account of the inspec-
tion. The applicant or licensee shall reim-
burse the Commission, within 30 days of
the date of the statement for the amount
shown in the statement.

(d)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to bs within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317915 Qayle Qordon
General Counsel
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

L4 ¢ 4
o 16 TAC §55.553

The Texas Alcoholic Baverage Commission
proposes an amendment to §55. 553, con-

cerning books and records—distributors and
manufacturers. The amendment adds a new
subsection (a)(l)(B)(ix) requiring that invoices

..include the serial numbers of disposable pa-

per cards sold, changes the form adopted by
present subsection (d) accordingly, adds new
subsections (c) and (d) requiring the labeling
of boxes of supplies to show the names of the
purchasing licensed organization and the se-
rial numbers of disposable paper cards, and
reletters the present subsections (c) and (d).

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section. ;

Mr. Byrd also has determined that for each
yearof the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
funds for charitable purposes resulting from
better control of licensees' inventories. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the saction
as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711. The
telephone number is (512) 206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Comrhission
to adopt rules relaling to the enforcement and
administration of the Bingo Enabling Act.

§55.553. Books and Records-Distributors
and Manufacturers.

(a) Every licensed distributor and
manufacturer must maintain a complete set
of records including, but not limited to, the
following.

(1) Sales invoices.

(A) (No change.)

(B) Each licensee must use a
general sales invoice which sets out the
following information:

(i)-(viii) (No change.)

(ix)  the serial numbers
of disposable paper cards sold. The re-
quirement to include serial numbers on
the sales invoice becomes effective 90
days after the effective date of the
amendment to this section.

(2)-(5) (No change.)
(b) (No change.)

(c) A licensee who holds a distrib-
utor’s license must attach the name of the
licensed authorized organization on the
outside of each box containing bingo sup-
plies sold to that licensed authorized or-
ganization.

(d) A licensee who holds a manu-
facturer’s license must show the serial
numbers of disposable paper cards sold
on the outside of sealed boxes. A distribu-
tor who repackages disposable paper
cards shall show the serial numbers of
the disposable paper cards on the outside
of sealed boxes. The requirement to show
serial numbers on the outside of sealed
boxes becomes effective 90 days after the
effective date of the amendment to this
section.

(e)[(c)] Records required by this
rule must be maintained for at least four
years. .

(N[(d)] The Commission adopts the
following sample general sales invoice.
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BINGO PAPER. INC

11843 FIRST AVENUE
ANY TOWN. TEXAS 77711
PHONE, (777) 651=1231
LIC. NO, 16620111118

Page 7 of 8 -

SOLD TO-
BINGO CHARITY
12 CENTER STREET
ANY TOWN, TEXAS 77733
LIC. NO. 1222011111€

DATZ
12/31/91

SHIPPED VIA' !
: RAPID MARINE FREIGHT
-~ =~ —QUANTITY = = — = SERIAL
PADS SHEETS  DESCRPTION ' NUMBER OF FACES NUMBER
3,000 30N ¢ UP PADS 35.000 123¢56
3,000 30NS UP PADS 45.000 123457
1.000 9 ON 5 UP PADS 45,000 231456
1.000 9 ON B UP PADS 72,000 456789
1,000 9 ON B UP PADS 72,000 456790
3000 2 ON SINGLE SHESTS 000 21212
MAGICBLOW AUTOMATIC BLOWE= MI0BLE
200C 2000 27¢ 60

This agency hereby ceriifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to

Issued in Austin, Texas, on January 20, 1993,

TRD-8317918 Qayle Gordon
Qeneral Counsel
Texas Alcoholic Baverage
Commission

Earliest possible date of adoption: March 1,
1983

For further information, please call: (512)
206-3204

4 ¢ ¢
® 16 TAC §55.554,

The Texas Alcoholic Beverage Commission
propeses an amendment to §55. 554, con-
caming instant bingo. The amendment
amends subsection (d) by amending pasa-
graph (3)(A) to clarify when instant bingo
cards may be sold, by amending paragraph
(6) to clarify the prohibition against commin-
gling deals of instant bingo cards, and by
adding paragragh (8) providing that unsold
cards must be kept by the licensed organiza-
tion or destroyed by the commission 1o verify
that the cards. have not been sold. The
amendment also amends subsection (g) by
amending paragraph (1) 10 include the date
cards are sold, adding a new paragraph (5)
and renumbering the prasent paragraph (5),

and to require manufaciurers and distributors
fo maintain complete records of all transac-
tions concerning instant bingo cards ap-
proved for sale in Texas and to furnish to the
commission on request records conceming
distribution of those cards outside of Texas.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for tho firs!
five-year period the section is in effect there
will ba no fiscal implications for stale or local
governmant as a result of enforcing or admin-
istering the section.

Mr. Byrd also has delermined that for each of
the first five years the section is in effect, the
public benefil anticipated as a result of en-
forcing the section will be increase compii-
ance resulling from clarification of
requirement concerning unsold bingo cards
and from closer control over instant bingo
cards brought into the state through improper
channels. There will be not effect on small
businesses. There is not anticipated eco-
nomic cost 1o persons required 1o comply with
the section as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Direclor, Bingo Division,
P.0. Box 13127, Austin, Texas 78711, (512)
206-3276._

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

" INVOICE
NO.
17732

SHIPPED TO: .

BIG BINGO HALL
1183 HALL AVENUE
+ANY TOWN, TEXAS 77733

UNT  PRICEPERUNIT . TOTAL

1 - §79.85 s7995

1 99.95 99.95

3 100,25 100.25

1 6250 62.50

1 6250 62,50

10.00 10.00

1 499500 499500 -
SUETOTAL £5.410.95
SALES TAX 422 61
TOTAL DUZ i

$5.842.9€

§55.554. Instant Bingo.
(a)-(¢) (No change.)

(d)  Prizes, costs, sales, percent-
ages.

(1)) (No change.)

(3) Al sales of instant bingo
cards must be performed under the same
conditions and in the same manner as sales
of regular and paper special bingo cards.
Thus, a licensed organization may sell in-
stant bingo cards on the premises specified
in its license and where regular or paper
special bingo cards are sold prior to its
licensed times. They may be redeemed for
cash or other cards only:

(A) during the times that’
that organization bingo cards are being
sold;

(B)-C) (No change.)
(4)-(5) (No change.)

(6) A licensed organization may
not commingle different deals of instant
bingo ‘cards being sold. Instant bingo
cards may not be commingled between
licensed organizations and cards removed
from one deal may mot be commingled
with cards removed from sgle from an-
other deal. '
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)

4

() (No change)) -

(8) Incomplete deals that have
been removed from sale must be kept by
the licensed organization for a-period of
four yeai's or be destroyed by the Com-
mission in order to verify sale of less than
the complete -deal. ’

(e)-(F) (No' change.)
(8) Records. -
(1)-(4) (No change.)

(S) A manufacturer or distrib-
utor shall make and maintain complete
records of all of its transactions relating
to any series of instant bingo cards which
have been approved for use in Texas and
upen request by the commission, shall
furnish to.the commission those records
relating to the distribution of those series
outside of Texas.

(6)[(5)] These records must be
retained for a period of four years. ¢

(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317817 Gayle Gordon
Qeneral Counsel
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
193

For futher information, please call: (512)
206-3204

¢ * ¢
* 16 TAC §55.558

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 558, con-
ceming'seal required on disposable bingo
cards. The amendment adds a new subsec-
tion {(e) and relstters the present subsections
(e) and (f). The new subsaction requires man-
ufactwrers and distrbutors o maintain re-
cords of all transactions relating to disposable
cards approved for use in Texas and to fur-
nish to the commission on request any re-
cords relating to the distribution of those
cards outside of Texas.

Thomas L. Byrd, director of auditing and fax
rveporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
povernment as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the firsi five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
compliance resulting from stricter controf aver
disposable bingo cards brought in to the state
illegatly. There wili be no ‘effect on small
businesses. There is no anticipated economic
cost to persons who are required o comply
with the section as proposed. -

Comments on the proposal may be submitted
to Jeannene Fox, Director; Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcerhent and
administration of the Bingo Enabling Act.

§55.558. Seal Required on Disposable
Bingo Cards.

(a)-(d) (No change.)

(e) A manufacturer or distributor
shall make and maintain complete re-
cords of all of its transactions relating to
disposable bingo cards which have been
approved for use in Texas under this
section and upon request by the commis-
sion, shall furnish to the commission
those records relating to the distribution
outside of Texas of those approved cards.

(DI(e)] In addition to the restric-
tions contained. in the Bingo Enabling Act,
§11(n)-(u) and §13c(i), the following re-
strictions apply to the sale or purchase of
disposable cards.

(1) A manufacturer shall not seil
or otherwise furnish unapproved disposable
cards to distributors for use in this state.
This requirement shall also apply to any
manufacturer who assembles and collates
disposable cards for sale in Texas even
though such cards have been previously
submitted for approval by the original man-
ufacturer. In addition, ‘any licensed manu-
facturer who collates another

. manufacturer’s disposable cards for sale in

Texas must purchase all card sheets to be
used in collating such cards from a licensed
manufacturer.

(2) A distributor shall not pur-
chase or otherwise obtain unapproved dis-
posable cards for use in this state.

(3) A licensed organization shall
not purchase or otherwise obtain unap-
proved disposable cards for use in this state.
A licensed organization shall not use in this
state unapproved disposable cards.

i (@I(f) ] The requirements that all
cards have printed on the face of the card
the seal of the Texas Alcoholic Beverage
Commission and the name of the manufac-
turer, a trade name, or a trademark shall be
implemented according to the following
schedule.

(1) A manufacturer shall not sell
or otherwise furnish disposable cards not

. bearing the seal of the Texas Alcoholic

Beverage Commission and the manufactur-
er’s name, trade name, or trademark, to
distributors for use in this state after De-
cember 31, 1989. This requirement also
applies to any manufacturer who assembles
and collates disposable cards for sale in

Texas, but only the name, trade name, or
trademark of the original manufacturer who
printed the card face shall be pnnted on the
card face.

(2) A distributor shall not pur-
chase disposable cards which do not bear
the seal of the Texas Alcoholic Beverage
Commission and the name, trade name, or
trademark of the manufacturer after Decem-
ber 31, 1989, for use in this state. A distrib-
utor may continue to sell cards which bear
the Comptroller’s seal and do or do not bear
the manufacturer’s name, trade name, or
trademark, to licensed organizations in this
state until March 31, 1990.

(3) A licensed organization shall
not purchase or otherwise obtain unap-
proved disposable cards which do not bear
the seal of the Texas Alcoholic Beverage
Commission and the manufacturer’s name,
trade name, or trademark: for use in this
state after March 31, 1990. A licensed orga-
nization shall not use in this state disposable
cards which do not bear the seal of the
Texas Alcoholic Beverage Commission and
the manufacturer’s name after June 30,
1990.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s autharity to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317918 Gayle Gordon
Qeneral Counsel
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For futher information, please call: (512)
206-3204

¢ L4 ¢
* 16 TAC §55.561

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 561, con-
cerming interview requirements. The amend-
ment designates the present rule as
subsection (a) and authorizes the commis-
sion 1o determine who may be present at an
interview. The amendment also adds a new
sulisection (b) providing for a conference re-
lating to corrective measures after an gudit or
field investigation and authorizing the com-
mission to compet attendance by designated
persons.

Thomas L. Byrd, director of auditing and tex
reporting, has detarmined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or lacal
government as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
compliance resulting from a closer involve-
ment of all lavels of management in the vari-
ous aspects of the bingo licensing and audit

¢ Proposed Sections
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process. There will be no eifect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the seclion as proposed.

Comments on the proposal may be submitted
to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, {512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission

to adopt rules relating to the enforcement and |

administration of the Bingo Enabling Act.

§55.561. Interview and Conference Re-
quirements.

(a) Interview. Each applicant for a
bingo license or the renewal of an existing
license, whether as a conducting organiza-
tion, lessor, manufacturer, or distributor
may be required to be interviewed by a
representative of the Texas Alcoholic Bev-
erage Commission (Commission). The
Commission may specify the persons re-
quired or permitted to be present and the
time and location of the interview. The
interview will ensure the applicant’s aware-
ness and understanding of requirements of
the Bingo Enabling Act and the Rules and
Regulations promulgated thereunder. The
applicant will assure the Commission that
all operations by -the applicant relating to
bingo will be conducted according to the
Act and the Rules and Regulations promul-
gated thereunder. The Commission may re-
fuse to issue or renew an annual license
based on the conclusions resulting from the
interview. ,

(b) Conference. The Commission
may require that a designated operator
and/or officer of a licensee be in atten-
dance at any conference relating to cor-
rective measures to be taken after an
audit or field investigation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-8317919 Qayle GQordon
Qeneral Counsal
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

¢ ¢ ¢
* 16 TAC §55.562

The Texas Alcoholic Beverage Commission
proposes an amendment to §55. 562, con-
ceming unauthorized prizes. The amendment
adds a new subsection (d) allowing licensed
authorized organizations to give away food
and beverage items of a certain value to all
persons attending a bingo occasion.

]

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be increased
funds for charitable purposes resulting from
low cost promotions utilized to atiract patrons.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the

' section as proposed. .
Comments on the proposal may be submitted

to Jeannene Fox, Director, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The amendment is proposed under Texas
Civil Statutes, Arlicle 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§55.562. Unauthorized Prizes.
(a)-(c) (No change.)

(d) Organization’s expenditures.
Subsection (c) of this section does not
prohibit a licensed authorized organiza-
tion for offering, free of charge, food and
beverage items to all persons in atten-
dance at a bingo occasion. An organiza-
tion’s expenditures for these items must
not exceed an amount equal to $1.50 per
person in attendance and are an allow-
able promotional expense of the organi-
zation, A commercial lessor which is not
licensed to conduct bingo, may not pay
any part of that expense.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 20, 1933.

TRD-8317920 Gayle Gordon
Geireral Counsel
Texas Akoholic Beverage
' Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

¢ ¢ ¢
* 16 TAC §55.565

The Texas Alcoholic Beverage Commission
proposes new §55.585, concerning partial
pay agreement. The saction specifies the
conditions under which a partial pay agree-
ment to pay tax liability in installments may be
agreed to and specifies requirements which
must be met by a licensed authorized organi-
zation after an agreement has been entered
into.

Thomas L. Byrd, director of auditing and tax
reporting, has determined that for the first

five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Byrd also has determined that for each
year of the first five years the section is in
affect the public benefit anticipated as a result
of enforcing the section will be to specify
when a partial payment agreement may be
used and what the requirements of that
agreement may be. There will be no effect on
small businesses. There is no anticipated
economic cost 10 persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitied
to Jeannene Fox, Direcior, Bingo Division,
P.O. Box 13127, Austin, Texas 78711, (512)
206-3276.

The new section is proposed under Texas
Civil Statutes, Article 179d, Bingo Enabling
Act, §16(a), which authorize the Commission
to adopt rules relating to the enforcement and
administration of the Bingo Enabling Act.

§85.565. Partial Pay Agreement.

(a) A partial pay agreement is a
contract between a licensed authorized or-
ganization and the Texas Alcoholic Bever-
age Commission which allows the
organization to pay in installments the full
amount of bingo gross receipts tax liability,
penelty, and interest.

(b) The Commission may enter into
a partial pay agreement with' an organiza-
tion only if the following requirements are
met;

(1) the organization is unable to
pay the liability in one lump sum from its
bingo account and its general fund;

(2) the organization furnishes
letters from at least two financial institu-
tions refusing to loan the organization the
full amount of the liability, one of which
letters must be from the bank where the
organization maintains bingo accounts;

(3) the organization’s bingo re-
ceipts and expenses, including current
taxes, and required charitable distribution
indicate that the organization will be able to
pay the tax liability within a time period of
not more than 24 months;

(4) the organization has posted
or posts an adequate bond; and

(5) the organization makes a
down payment of at least 25% of the liabil-
ity covered by the agreement, unless a
lesser amount is approved by the Commis-
sion.

(c) After the partial pay agreement
has been entered into, the organization must
meet the following requirements: .

i

(1) " the organization must remain
current in its payment of all taxes coming
due after the execution of the agreement,
and failure of the organization to do so is
grounds for cancellation of the agreement;
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(2) the orgpn'izéiion may not
amend the agreement to add additional lia-
bilities; and

3 the organi~+**nn may not en-
ter into more than one partial pay agreement
until the provisions of the first partial pay
agreement have been fulfilled.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. X

Issued in Austin, Texas, on January 20, 1993.

TRD-9317821 Qayle Gordon
General Counsel
Texas Alcoholic Beverage
Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
206-3204

¢ ¢ ¢

Part VIII. Texas Racing
Commission

Chapter 301. Definitions
¢ 16 TAC §301.1

The Texas Racing Commission proposes an

amendment to §301.1, concerning definitions.
The amendment adds a definition for reason-
able belief.

Paula Cochran Carter, general counse! for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
sffect the public benefit anticipated as a result
of enforcing the section will be the assurance
that the rules of the commission are consis-
tent with state law and are easily understood
by its licensees. There is no anticipated eco-
nomic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted
on or before March 1, 1993, to Paula
Cochlvan Carter, General Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Aricle 179e, §3. 02, which
authorize the commission to adopt rules for
conducting racing with wagering and for ad-
ministering the Texas Racing Act.

§301.1. Definitions. The following words
and terms, when used in this part, shall
have the following meanings, unless the
context clearly indicates otherwise.

Reasonable belief-A belief that
would be held by an ordinary and pru-
dent person in the same circumstances as
the actor.

This agency hereby centities that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

l§sued in Austin, Texas, on January 15, 1993.

TRD-9318095' Paula Cochran Garter

Qeneral Counsel
. Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further mtowmahon please call: (512)
794-8461

¢ ¢ B
Chapter 311. Conduct and

Duties of Individual
Licensees

Subchapter C. Alcohol and
Drug Testing

Drugs
e 16 TAC §311.201

The Texas Racing Commission proposes an
amendment to §311.201, concerning use pro-
hibited. The amendment prohibits a licensee
from having a dangerous drug or controlled
substance in his or her system while on the
grounds of a pari-mutuel racetrack.

Paula Cochran Carter, general counse! for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for slate or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that pari-mutuel racing is safe for the licens-
ees and is conducted with utmost integrity.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply wnh the
section as proposed.

Comments on the proposal may be submitted
on or before March 1, 1983, fo Paula
Cochran Carter, General Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
adminisiering the Texas Racing Act, and
§14.03, which authorizes the cornmission to
adopt rules prohibiting, the illegal influence of

. arace.

§311.201. Possession and Use Prohibited.

() Except as otherwise provided by
this section, an individual licensee may not,
while performing duties required of the li-
censee, have present in his or her system
[be under the influence of] a dangerous

drug as defined by the-Health and Safety
Code, Chapter 483 [Texas Dangerous
Drugs, Act, Texas Civil Statutes, Article
4476-14], or a controlled substance, as de-
fined by .the Texas Controlled Substances
Act, Health and Safety Code, Chapter
481 [Texas Civil Statutes, -Article

4476-15).

(b) Except as otherwise provided
by this section, an individual licensee may
not possess, while on asseciation grounds, a
dangerous drug as defined by the Health
and Safety Code, Chapter 483 [Texas
Dangerous Drugs Act, Texas Civil Statutes,
Article 4476-14], or a controlled substance
as defined by the Texas Controlled Sub-
stances Act, Health and Safety Code,
Chapter 481 {Texas Civil Statutes, Article
4476-15). This subsection does not apply to
a veterinarian licensed by the commission
who has obtained permission to possess a
controlled substance or dangerous drug un-
der §319.14 of this title (relatng to Posses-
sion of Controlled Substances).

(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1993.

TRD-9318094 Pauia Cochran Carter

Genaral Counsel
Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
794-8461

¢ K ¢
¢ 16 TAC §311.202

The Texas Racing Commission proposes an
amendment to §311.202, conceming subject
to testing. The amendment establishes the
penalty for a licensee’s refusal to submit {o a
drug test.

Paula Cochran Carter, general counse! for
the Texas Racing Commission, has deler-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that pari-mutuel racing is safe for the licenses
and is conducted with utmost integrity. There
will be no effect on small businesses. There
is no anticipated economic cost o persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
on or before March 1, 1983, to Paula
Cochran Carter, General Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.
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The émendment is proposed under Texas

* Civil Statutes, Article 179e, §3.02, which au-

thorize the commission to adopl rules for con-
ducting racing with wagering and for
administering the Texas Racing Act, and
§14.03, which authorizes the commission to
adopt rules prohibiting the illegal influence of
a race.

§311.202. Subject to Testing.

(@) (No change.)

(b) A licensee who fails to submit
to such a test when requested to do so by
the stewards or racing judges shall be sus-
pended for at least 30 days and referred
to the commission [is subject to discipline
by the stewards or racing judges or the
commission]. A licensee who fails to sub-
mit to a test for the second time shall be
suspended by the stewards or racing
judges for at least six months and re-
ferred to the commission. A licensee who
fails to submit to a test for a third or
subsequent time shall be suspended by
the stewards or racing judges for one
vear and referred to the commission.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on January 15, 1993.

TRD-9318093 Paula Cochran Canter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call:
794-8461

L 4 ¢ ¢
* 16 TAC §311.203

The Texas Racing Commission proposss an
amendment to §311.203, concerning method
of selection. The amendment clariies the
method of selection for drug testing.

Paula Cochran Carter, general counsel, for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
fion.

Ms. Carter also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that pari-mutuel racing is safe for the licens-
ees and is' conducted with utmost integrity.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
seclion as proposed.

Comments on the proposal may be submitted
on or before March 1, 1993, to Paula
Cochran Carter, General Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

(512)

“

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the.commission to adopt rules for con-
ducling racing with wagering and for
administering the Texas Racing Act, and
§14.03, which authorizes the commission to
adopt rules prohibiting the illegal influence of
a race.

§311 .203.,Methad of Selection.
(a) (No change) \

(b) An individual licensee may be
selected for testing at any time while on
association grounds on the basis of reason-
able belief [cause] . [The commission shall
prescribe criteria on which the stewards and
racing judges may bage a selection for rea-
sonable cause.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 15, 1993.

TRD-§318082 Paula Cochran Carter
General Counsal
Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
794-8461

¢ ¢ 4
¢ 16 TAC §311.206

The Texas Racing Commission proposes an
amendment to §311.2086, concerning medical
review officer. The amendment clarifies the
procedure for evaluating. drug test results,
including the duties and requirements for the
selection of the medical review officer.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
saction is in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section.

Ms. Carter also has determined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be the assurance
that pari-mutuel racing is safe for the licens-
ees and is conducted with utmost integrity.
There will be no efiect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
on or before March 1, 1993, to Paula
Cochran Carter, Generai Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act, and
§14.03, which authorizes the commission to
adopt rules prohibiting the illegal influence of
a race.

§311. 206 Medu:al Review Ojﬁcer [Posi-

tive Test Results].

(a) The executive secretary shall
select a2 medical review officer to assist
the commission in the evaluation of li-
censees tested under this subchapter. A
medical review officer must be profes-
sionally trained o evaluate substance and
alcohol abuse. In the performance of his
or her duties under this subchapter, the
medical review officer may designate
other persons in the same general loca-
tions as the various licensed racetracks to
evaluate licensees. To be designated by
the medical review officer, a person must
be professionally trained to evaluate sub-
stance and alcohol. abuse.

(b) [(a)] The [director of a] labora-
tory at which a specimen obtained [con-
ducting an analysis] under this subchapter is
analyzed shall report all test results in writ-
ing to the medical review officer [execu-
tive secretary or a designee of the executive
secretary].

(©)(b)] The medical review offi-
cer shall review each test result received
and determine whether the result consti-
tutes a prima facie violation of the com-
mission’s rules. The medical review
officer shall then notify the commission
in writing of each prima facie violation.
Not later than five days after receipt of
written notice from the medical review of-
ficer of a prima facie violation, [labora-
tory that a specimen has been found
positive for a prohibited substance, the ex-
ecutive secretary shall notify] the tested li-
censee shall be notified [,] in writing[,] of
the alleged violation [test result].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 15, 1993.

TRD-9318091 Paula Cochran Carter
General Counse!
Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
794-8461

¢ L4 ¢
¢ 16 TAC §311.208

The Texas Racing Commission proposes an
amendment to §311.208, concerning penal-
ties. The amendment ouilines the penalties
for an individual licensee who has been
tested for drugs.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there wiil be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.
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Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the assurance
that pari-mutuel racing is safe for the licens-
ees and is conducted with utmost integrity.
There will be no effect on smalil businesses.
There is no anticipated economic cost to pér-
sons who are required to comply with the
section as proposed. )

Comments on the proposal may be submiitted
on or bsfore March 1, 1993, fo Paula
Caoctran Carter, General Counsel for the
© Texas Racing Commission, P.0. Box 12080,
Austin, Texas 78711.

The amendment is proposed under Texas
ivil Statutes, Article 179e, §3.02, which au-
orize the commission to adopt rules for con-

ducting racing with wagering and ' for

administering the Texas Racing Act, and

§14.03, which authorizes the commission to

adopt rules prohibiting the illegal influence of

a race.

§311.208. Penalties.
(8) (No change.)

(b) If the stewards or racing judges
require a licensee to submit to testing under
§311. 202 of this title (relating to Subject to
Testing) for reasonable belief [cause], the
stewards or racing judges may prohibit the
licensee from participating in racing for the
remainder of that race day, on the recom-
mendation of a physician who has examined
the licensee.

(¢c) For a first violation, the stew-
ards or racing judges shall [may:]

(1) suspend the licensee for at
least 30 days; and

(2) [(1)] prohibit the licensee
from participating in racing until:

(A) the licensee’s condition
has been evaluated by the medical review
officer or a person designated by the
medical review officer under §311.206 of
this title (relating to Medical Review Of-
ficer) [a person approved by the commis-

sion who is professionally trained to -

evaluate substance abuse); and

(B) the licensee has pro-
duced a negative test result,

[(2) impose a fine in accordance
with Chapter 307 of this title (relating to
Practice and Procedure).

[(d) If the person evaluating a li-
censee determines the licensee’s condition
is nonaddictive or not detrimental to the
best interest of racing, the stewards or rac-
ing judges shall permit the licensee to par-
ticipate in racing, provided the licensee:

{(1) produces a negative test re-
sult; and

[(2) agrees to further testing to
verify continued unimpairment.]

[(¢) If the person evaluating a li-
censee determines the licensee’s condition
is addictive and detrimental to the best in-
terest of racing, the stewards or racing
judges shall prohibit the licensee from par-
ticipating in racing until the licensee:

[(1) produces a negative test re-
sult;

[(2) provides proof that the li-
censee has satisfactorily completed a certi-
fied substance abuse rehabilitation program
approved by the commission; and

[(3) agrees to further testing to
verify continued unimpairment.]

(d)[(©)] For a second [or subse-
quent] violation, the stewards or racing
Jjudges shall:

(1) suspend the licensee’s li-
cense for at least six months; and

(2) prohibit the licensee from
participating in racing until;

(A) the licensee has satis-
factorily completed a certified substance
abuse rehabilitation program approved
by the commission; and

(B) produces a negative test
result.

(¢) For a third or subsequent vio-
lation, the stewards or racing judges shall
suspend the licensee for one year and
refer the licensee to the commission.

(fAfter a suspended [the] licensee
has satisfactorily completed a certified sub-
stance abuse rehabilitation program ap-
proved by the commission, the licensee may
apply to have the license reinstated. The
commission may reinstate the license if the
commission determines the licensee poses
no danger to other licensees or race animals
and that reinstatement is in the best interest
of racing. On reinstatement, the stewards
or racing judges shall require the licensee
to submit to further drug testing to verify
continued urimpairment.

(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1993.
TRD-3318080 Peula Cochran Certer

General Counsel
Texas Racing Commission

Earliest possile date of adoption: March 1,
1993

For further information, please call: (512)
794-8481

¢ ¢ ¢

Alcohol
® 16 TAC §311.222

The Texas Racing Commission proposes an
amendment to §311.222, concerning
breathalyzer or other test. The amendment
clarifies the selection process for licensees to
submit to a breathalyzer or other testing while
on association grounds.

Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Carter also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of entorcing the section will be the assurance
that pari-mutuel raging is safe for the licens-
ees and is conducted with utmost integrity.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
on or before March 1, 19383, to Paula
Cochran Carter, General Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act, and
§14.03, which authorizes the commission to
adopt rules prohibiting tha illegal influence of
a race.

§311.222. Breathalyzer or Other Test.

(a) The stewards for racing judges
may require a licensee to submit to a
breathalyzer test or other noninvasive test at
any time while on association grounds. Ar
individual licensee may be selected for
testing by a method of random selection
prescribed by the commission. The
method may be changed from time to
time, and it is not an indication of nnfair-
pess if a licensee is selected more fre-
quently than any other, providing there
is no manipulation of the selection pro-
cess, An individual licensee may be se-
lected for testing at any time while on
association grounds on the basis of rea-
sonable belief.

(b)-(c) (No change.)

This agency hereby certifies that the proposal
has besn reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 15, 1993.

TRD-9318089 Paula Cochran Carter
General Counssl
Texas Racing Commission

Earllest possible date of adoption: March 1,
1993

¢ Proposed Sections
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For further information, please call: (512)
794-8461

¢ 14 L4
* 16 TAC §311.223

The Texas Racing Commission proposes an
amendment to §311.223, concerning penal-
ties. The amendment outlines the penalties
for an individual licensee who has been
tested for alcohol.

.Paula Cochran Carter, general counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of entorcing the saction.

Ms. Carter also has delermined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be the assurance
that pari-mutuel racing is safe for the licens-

ees and is conducted with ulmost integrity. .

There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
on or before March 1, 1993, to Paula
Cochrén Carter, Ganeral Counsel for the
Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711.

Thé amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act, and
§14.03, which authorizes the commission to
adopt rules prohibiting the illegal influence of
a race.

§311.223. Penalties.

(a) For a first violation under
§311.221 (relatiag to Prohibited Conduct)
or §311.222 (relating to Breathalyzer or
Other Test), the stewards or racing judges
shall prohibit the licensee from participating
in racing for the remainder of that race day.
In addition, the stewards or race judges
may:

(1) prohibit the licensee from
participating in racing until the licensee’s
condition has been evaluated by the medi-
cal review officer or a person designated
by the medical review officer under
§311.206 of this title (relating to Medical
Review Officer) [a person approved by the
commission who is professionally trained to
evaluate alcohol abuse}; and [or]

(2) (No change.)

(b) If the person evaluating a li-
censee determines the licensee’s condition
is [nonaddictive or] not detrimental to the
best interest of racing, the stewards or rac-
ing judges shall permit the licensee to par-
ticipate in racing, provided the licensee:

(1)-(2) (No change.)

(c) X the person evaluating a li-
censee determines the licensee’s condition
is addictive or [and] detrimental to the best
interest of racing, the stewards or racing
judges shall prohibit the licensee from par-
ticipating in racing until the licensee:

(1)-(3) (No change.)

(d)-(e)’ (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt. ‘

Issued in Austin, Texas, on January 15, 1993,

TRD-8318088 Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: March 1,
1993

For further informalion, please call: (512)
794-8461

¢ ¢ L4
TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 217. Licensure and
Practice

e 22 TAC §217.1, §217.6

The Beard of Nurse Examiners proposes
amendments to §217.1 and §217.6, concem-
ing Definitions and Temporary Permils. The
Nurse Practice Act, Article 4523(b) states that
the board may issue a permit to graduate
nurse (GN) of an approved educational pro-
gram and that the GN must work under the
direct supervision of an RN. Howaver, direct
supervision has not previously been defined.
The agency raceived many inquiries as to the
board’s interpretation of direct supervision.
Therefore, the board is proposing amend-
ments to §217. 6 as well as adding a defini-
tion to §217.1.

Louise Waddill, Ph.D., R.N., executive direc-
tor, has determined that for the first five-year
periad the sections are in effect there will be
no fiscal implications for state or local govern-
nient as a result of enforcing or administering
the sections.

Ms. Waddill also has determined thet for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that GNs and
employers of GNs will know the type of su-
pervision that is appropriate for the GNs prac-
tice, thus ensuring the public’s protection by
providing that experienced RNs are available
to supervise the GN. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted
to Louise Waddill, Ph.D., R.N., Executive Di-
rector, Board of Nurse Examiners, P.O. Box
140486, Auslin, Texas 78714 through March

.

1, 1993." A public hearing will be scheduled
duwring the regular meeting of the Board on
March 23, 1993 at 2 p.m.

The amendments are proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all rules and
regulalions necessary for the performance of
its duties and conducting of praceedings be-
fore it.

§217.1. Deinitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Direct supervision-Requires a reg-
istered professional nurse to be working
on the same unit and readily available to
provide consultation and assistance.

§217.6. Temporary Permit.

(a) Examination candidates eligible
for temporary permits.

(1)-(3) (o change.)

(4) A candidate holding a tem-
porary permit to practice professional nurs-
ing as a graduate (GN) must work under the
direct supervision of a registered profes-
sional nurse[.] who is working on the
same unit and is readily available to the
GN for consultation and assistance, The
GN shall not be placed in a charge posi-
tion or work in independent practice set-
tings.

(5) (No change.)

(b) (No change.)
(c)-(d) (No change.)

This agency hereby cenlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 22, 1993,

TRD-8318087 Loulss Waddill, Ph.D., R.N.
Executive Diractor
Board of Nurse Examiners
Earliest possible date of adoption: March 23,
1983

For further information, please call: (512)
835-8650

¢ ¢ ¢
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TITLE 25. Health Services'

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 402. Client
Assignment and Continuity
of Services

Subchapter H. Placement- Ap-
peals Procedures-Mental Re-
tardation Services

s 25 TAC §§402.281-402.301

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Mental Health and Mental
Retardation or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Texas Department of Mental Health and
Mental Retardation (TXMHMR) proposes the
repeal of §§402.281-402.301, concerning
placement appseals proceduras-mental retar-
dation services. The sections would be re-
placed by new §§402.281-402.298, relating to
placemeni appeals procedures-mental retar-
dation services, which are proposed contem-
poraneously for public comment in this issue
of the Texas Register.

The sections are being repealed to allow for
the adoption of new procedwes which would
implement provisions of the settlement agree-
ment in Lelsz v Kavanagh which require the
department to simplify the placement appeals
process and to describe that process in a simply
worded and easily understood format.

Leilani Rose, director, Finangial Services, has
determined that for the first five-year period
the repeals are in effect there will be no
significant fiscal implications for state or local
government as a result of enforcing or admin-
istering the repeals. There is no significant
local impact anticipated. There is no signifi-
cant local economic impact anticipated.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years the
repeals are in effect the public benefit antici-
pated as a result of enforcing the repeals will
be the replacement of complex, hard-to-
understand, and burdensome procedures
with streamlined, simplified, and easily fol-
lowed procedures for appealing dacisions re-
garding community placement of individuals
who are residents of mental retardation facili-
fies. There will be no effect on small
businesses. There is no anticipated economic
cos! to persons who are required io comply
with the sections as proposed.

Written comments on the proposal may be
sent to Linda Logan, director, Policy Develop-
ment, Texas Department of Mertal Health
and Mental Refardation, P.0. Box 12668,
Austin, Texas 78711-2688, within 30 days ot
publication.

The sections are proposed for repeal under
the Health and Safety Code, Title 7,

§532.015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers.

§402.281. Purpose.
§402.282. Application.
§402.283. Definitions.

§402.284. Recommendation for Residential

Placement. ‘

§402.285. Recommendation for Residential
Placement Appeals Process-Special Inter-
disciplinary Team.

§402.286. Alternative Community Residen-
tial Placement Staffing Process.

§402.287. Residential Placement Appeals
Process-Administrative Hearing.

§402.288. Appointment of a Hearing Offi-
cer.

§402.289. Access to Records.
§402.290. Prehearing Conference.
$402.291. Standard and Burden of Proof.

§402.292. Notice of Filing; Service of No-
tices, Certificate of Service.

§402.293. Representation of Parties.
§402.294. Notice of Hearing.

§402.295. Setting a Time and Place for the
Administrative Hearing.

§402.296. Rules of Evidence; Official No-
tice; Witnesses; Transcription.

§402297. Final Decisions.

§402.298. Residential Placement Appeals
Process-Abbreviated Letter Review.

§402.299, Exhibits.
§402.300. Distribution.

§402.301. References.

This agency hereby cartifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 25, 1993.

TRAD-9318125 Ann Utley
Chairman
Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
465-4670 .

¢ L4 e
¢ 25 TAC §§402.281-402.298

The Texas Depariment of Mental Health and
Mental Retardation (TXMHMR) proposes
new §§402.281-402.298, concerning place-
ment appeals procedures-mental retardation
services. The new seclions wouid replace
existing Chapter 402, Subchapter H of this
title, relating to placement appeals
procedures-mental  relardation  services,
which is proposed contemporaneously for re-
peal in this issue of the Texas Register.

The proposed new sections implement provi-
sions of the settiement agreement in Lelsz v
Kavanagh which require the department to sim-
plify the placement appeals process and to de-
scribe that process in a simply worded and easily
understood format.

The proposed sections describe a process
which requires that the interdisciplinary leam
(IDT) arrive at a consensus recommendation
regarding placement and provides for an au-
tomatic appeal to a placement review team
(formerly the special IDT). The individual or
parent may request an administrative hearing
if the team recommends that the current
placement be continued and that recommen-
dation is objectionable. The process further
requires that the IDT arrive at & consensus
recommendation regarding a specific alter-
nate placement and provides for an automatic
appeal to an administrative hearing when
consensus is not forthcoming.

Other new provisions include: the burden of
preof is placed on facility staff to prove that a
proposed alternate setting is of significant
benefit to the individual and meets the right of
the individual to live in the least resirictive
environment; fraining in consensus-building is
to be provided to ali members of the IDT, with
a racommendation thet each IDT session be
opened with just-in-tima training; a one-page
summary of the placement appeals process
is to be included with each nofice to the
individual or parent; emphasis on the individ-
ual's right to be involved in the process and to
have his or her desires and aspirations given
careful consideration; a requirement that ap-
propriate communication devices and tech-
niques be utilized to ensure that the individual
is involved in the process.

The sections adopt by reference an operating
instruction which restates the policies set
forth in the subchapter and, through language
and format, provides an easy-to-follow and
comprehensive accounting of the procedures
required to implemerni i@ policies. Also
adopted by reference is the one-page sum-
mary.

¢ Proposed Sections
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Leilani Rose, director, Financial Services De-
partment, has determined that for the firsi
five-year period th sections are in effect there
will be no significant fiscal implications for
state or local government as a result of en-
forcing or administering the sections. There is
no significant local economic impaci antici-
pated.

Jaylon Fincannon, deputy commissioner,
Mental Retardation Services, has determined
that for each year of the first five years the
sections are in effect the public banefit antici-
pated as a result of enforcing the sections will
be the implementation of streamlined, simpli-
fied, and easily followed procedures for ap-
pealing placement recommendations
concerning individuals who are residents of
mental retardation facilities. In addition, the
new seclions would be in compliance with the
lawsuit setllement agreement. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the sections as pro-
posed.

Written comments on the proposal may be
sent to Linda Logan, director, Policy Develop-
mient, Texas Department of Mental Health
and Mental Retardation, P.O. Box 12668,
Auslin, Texas 78711-2668, within 30 days of
publication.

A public hearing will be held to accept testi-
mony on the sections as proposed. The hear-
ing will be Thursday, March 4, 1993, at 1:30
p.m., in the TXMHMR Central Oifice Audito-
rium at 909 West 45th Street, Austin, Texas
78756. If interpreters for the hedring impaired
are required, please notify Ms. Logan 72
hours prior to the hearing by calling (512)
465-4670.

The new sections are proposed under the
Heatth and Safely Code, Title 7, §532.015,
which provides the Texas Board of Mental
Heath and Mental Retardation with
rulemaking powers.

§402.281. Purpose. The purpose of this
subchapter is to describe the policies and
procedures concerning the review and ap-
peal of placement recommendations involv-
ing individuals receiving residential services
in mental retardation facilities.

§402.282. Application. The provisions of
this subchapter apply to all facilities of the
Texas Department of Mental Health and
Mental Retardation which provide residen-
tial mental retardation services.

§402.283.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Competent-As determined by the in-
terdisciplinary team, and consistent with the
Health and Safety Code, Title 7, Chapters
591-596 (formesly Persons with Mental Re-
tardation Act, Vernon’s Civil Statutes, Arti-
cle 5547-300), a term used to designate the
ability to give legally adequate consent,

which means consent given by an individual
when each of the following conditions has
been met:

(A) legal capacity: The indi-
vidual giving the consent is of the minimum
legal age and has not been adjudicated in-
competent to manage personal affairs by an
appropriate court of law;

(B) comprehension of infor-
mation: The individual giving the consent
has been informed of and comprehends the
nature, purpose, consequences, risks, and
benefits of and alternatives to the proce-
dure, and the fact that withholding or with-
drawal of consent shall not prejudice the
future provision of care and services to the
individual with mental retardation; and

(C) voluntariness: The con-
sent has been given voluntarily and free
from coercion and undue influence,

Commissioner-The commissioner of
the Texas Department of Mental Health and
Mental Retardation.

Consensus-A negotiated agreement
that all team members cap and will support
in implementation. The negotiation process
involves the open discussion of ideas with
all parties encouraged to express opinions.

Department-The Texas Department
of Mental Health and Méntal Retardation,

Deputy commissioner-The deputy
commissioner for Mental Retardation Ser-
vices.

Facility-Any state school or state
center of the department which provides
residential mental retardation services.

Guardian-A plenary guardian of the
person of an individual with mental retarda-
tion.

Head of the facility-The superinten-
dent or director of a facility.

Hearing officer-Any person desig-
nated or appointed by the deputy commis-
sioner to conduct heerings pursuant to this
subchapter.

Incompetent-As determined by the
interdisciplinary team, and consistent with
the Health and Safety Code, Title 7, Chap-
ters 591-596 (formerly the Persons with
Mental Retardation Act, Vemon’s Civil
Statutes, Article 5547-300), a term used to
designate the inability to give legally ade-
quate consent, which means consent given
by an individual when each of the following
conditions has been met:

(A) legal capacity; The indi-
vidual giving the consent is of the minimum
legal age and has not been adjudicated in-
competent to manage personal affairs by an
appropriate court of law;

(B) comprehension of infor-
mation: The individual giving the consent
has been informed of and comprehends the

‘nature, purpose, consequences, risks, and

benefits of and alternatives to the proce-
dure, and the fact that withholding or with-
drawal of consent shall not prejudice the
future provision of care and services to the
individual with mental retardation; and

(C) voluntariness: The con-
sent has been given voluntarily and free
from coercion and undue influence.

Individual-A person receiving resi-
dential mental retardation services provided
by a facility. This does not include a person
in the community receiving services pro-
vided through a facility’s community- based
services program.

Interdisciplinary team  (IDT)-A
group of persons functioning as a team to
include:

(A) the individual and the
parent, unless the competent individual has
requested that the parent be excluded;

(B) as specified by the facil-
ity, persons who are professionally quali-
fied, certified, or both, in various
professions with special training and experi-
ence in the diagnosis, management, needs,
and treatment of individuals with mental
retardation;

(C) persons who are directly
involved in the delivery of mental retarda-
tion services to the individual;

(D) representative(s) of the
appropriate mental retardation authority;
and

(E) member(s) of the facili-
ty’s public responsibility committee (PRC),
if requested by the PRC, the competent
individual, or parent of the incompetent in-
dividual. :

Mental retardation authority
(MRA)-The entity designated by the com-
missioner to direct, operate, facilitate,
and/or coordinate services to individuals
with mental retardation in a particular vari-
ous service area of the state as are required
to be performed at the local level by state
law and the department.

Parent-

(A) the natural or adoptive
mother or father of the individual, but not a
mother or father whose parent-child rela-
tionship has been legally terminated;

(B) a family member or ad-
vocate who acts in behalf of the individual
instead of the natural or adoptive mother or
father and is listed as the primary corre-
spondent for the individual. An individual
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may choose to have an advocate-in addition
to a family member, and facility staff shall
assist the individual in obtaining an advo-

(C) a legally appointed
guardian of the individual; or

(D) @ legally appointed man-
aging conservator of the individual.
Placement review team-A group of
persons appointed by the head of the facility
to review placement options for an individ-
ual when the individual’s IDT is unable to
arrive at & consensus recommendation re-
garding placement. None of the persons
shall have served on the IDT. Included on
the committee will be:

(A) representatives of the
professional disciplines (psychology, social
work, and medical or nursing);

(B) a mental retardation pro-
fessional with knowledge of community
programs; and

(C) a member of the facility
human rights committee and/or the public
responsibility committee.

Pleadings-Written statements filed
by participants concerning their respective
positions, claims, and rights in administra-
tive hearings.

Preponderance of the evidence-The
body of evidence which, when fairly con-
sidered, produces the stronger impression.
The superiority of weight of testimony is
determined by the opportunity for knowl-
edge, the information possessed, and the
manner of testifying, rather than by the
greater number of witnesses.

Public Responsibility Committee
(PRC)-An independent, impartial third-
party mechanism, the functions, duties, and
responsibilities of which are described in
Chapter 410, Subchapter A relating to Pub-
lic Responsibility Committees. Each facility
must have a PRC.

§402.284. Adoption by Reference of Spe-
cific Procedures. This subchapter sel
forth general policy guidelines for the re-
view and appeals process concerning place-
ment recommendations. Specific procedures
are described in detail in Operating Instruc-
tion (OI) 402-H, governing Placement Ap-
peals Procedures, which is herein adopted
by reference as Exhibit A.

§402.285. General Provisions. '

(a) The individual always has the
right to be present and to participate in IDT
meetings and administrative hearings. The
desires and aspirations of the individual

shall be given careful consideration when
recommendations are made concerning
placement.

(b) Communication devices and
techniques (including the use of sign lan-
guage) shall be utilized, as appropriate, to
facilitate the individual’s involvement in the
placement process and to ensure that the

individual is able to make those desires and

aspirations known.

(c) Recommendations shall be
based on the determination of the least re-
strictive environment as outlined in Chapter
402, Subchapter G of this title (relating to
Determination of the Least Restrictive
Environment-Mental Retardation Services.)

(d) The competent individual has
the right to exclude the parent from partici-
pation in;

(1) meetings of the interdisci-
plinary team (IDT) at which placement is to
be discussed; and

(2) all review and appeal proce-
dures.

(e} If the competent individual
wishes to include the parent, facility staff
shall encourage attendance and participation
by the parent. Every reasonable attempt
shall be made to schedule meetings at a
time that is convenient for the parent,

(f) The burden of proof in an ad-
ministrative hearing lies with facility staff
on the IDT to prove by the preponderance
of the evidence that a potentially appropri-
ate setting is of significant benefit to the
individual and meets the right of the indi-
vidual to live in the least restrictive environ-
ment as guaranteed in the Health and Safety
Code, Title 7, Subtitle D, §592.013 and
§592.032.

(g) Recommendations by the IDT
and the placement review team, as well as
the final decision by the hearing officer in
an administrative  hearing, shall be
documented in the record of the individual.

(h) Any placement recommenda-
tions under appeal as of the effective date of
this new subchapter and OI shall be com-
pleted under the provisions of the old

" subchapter.

(i) Notices to either the competent
individual or the parent of the incompetent
individual shall be:

(1) in that person’s primary lan-
guage; \

(2) accompanied by a copy of
Summary of Placement Appeals Process,
wuich is herein adopted by reference as
Exhibit B; and

(3) delivered either in person or
by certified mail, return receipt requested.

§402.286. Placement Recommendation by

" Interdisciplinary Team.

(a) During the annual planning
meeting or during a special planning meet-
ing held to consider the placement of an
individual residing in a facility, the IDT
shall determine by consensus whether the
current placement constitutes the least re-
strictive environment.

(t) The IDT shall make a- recom-
mendation for:

(1) continuation of the current
placement;

(2) alternate placement in an-
other facility; or

(3) alternate placement in a
community setting.

(c) A summary. of the discussion is
prepared by a designated facility employee
serving on the IDT which includes a fair
and accurate recounting of all viewpoints
expressed during the meeting. The summary
is provided to the competent individual or
parent of the incompetent individual within
14 duys of the meeting.

(d) If there is no consensus, a
placement review team shall be named by
the head of the facility,

§402.287. Appeal to the Placement Review
Team.

(a) The placement review team
shall meeting within 14 days of the IDT and
review the summary prepared by the desig-
nated IDT member and the record of the
individual and make a recommendation for:

(1) continuation of the current
placement;

(2) alternate placement in an-
other facility; or

(3) alternate placement in a
community setting.

(b) In arriving at its recommenda-
tion, the team also may interview the:

(1) individual;

(2) parent of the individual, un-
less the competent individual has excluded
the parent from participation in the place-
ment process,

(3) other members of ﬂ1e IDT;
or

(4) other facility staff.

(c) If the team’s recommendation
is for continuation of the current placement
and the competent individual or parent of
the incompetent individual objects, an ad-
ministrative hearing shall be held.
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§402.288. Spectﬁc Alternate Placemem‘

Recommendation by IDT.

(a) The IDT shall be convened
when a potentially appropriate setting be-
comes available for an individual recom-
mended for alternate placement in the
community or in another facility.

(b) A facility employee serving on
the IDT who personally knows the individ-
ual shall visit the proposed setting prior to
the meeting. The individual and parent-if
the competent individual wants the parent to
be involved-shall be encouraged to visit the
proposed setting prior to the meeting.

(c) The IDT shall determine by
consensus whether the setting is the most
appropriate placement for the individual and
shall make a recommendation for:

(1) continuation of the current
placement; or

(2) the alternate placement.

(d) If there is no consensus, an
administrative hearing shall be held.

§402.289. Initiating the Administrative

Hearing Process.

(a) Within one day of learning of
the need for an administrative hearing, the
head of the facility shall notify the deputy
commissioner. Within five working days of
receiving the notice, the deputy commis-
sioner shall appoint a hearing officer.

(b) When feasible, the hearing offi-
cer shall be an attorney who is not an
employee of the department. If this is not
feasible, the person appointed shall:

(1) not be permanently em-
ployed at the facility where the individual
who is to be the subject of the hearing is a
resident;

(2) not have participated in any
aspect of the care and treatment of the
individual who is to be the subject of the
hearing; and

(3) be selecied in the manner
most economical to the department.

(¢) The hearing shall be held not
less than 14 calendar days but not more
than 30 calendar days from the date the
deputy commissioner received the request
for the hearing.

(d) The hearing officer may set a
time outside regular business hours and a
place away from the facility where the indi-
vidual resides if a timely request is made by
the competent individual or parent of the
incompetent individual and the hearing offi-
cer determines good cause exists for such a
determination. The location selected must
:be accessible to the handicapped.

(e) Notice of the hearing shall be
served on all participants no less than seven
working days in advance of the hearing
date.

(f) The hearing officer shall ensure
that written notice of the hearing is served
personally or by, certified mail; return re-
ceipt requested.

(g) The hearing officer may post-
pone or continue the hearing until a later
date if, in the officer’s sound judgment and
discretion, there is good cause to do so.
Good cause includes, but is not limited to, a
finding that a later date would:

(1) result in a more just determi-
nation of the issues; and

(2) not endanger the welfare of
the individual.

(h)  The hearing officer may desig-

nate one or more employees of the depart-

ment or other knowledgeable persons to
assist in the evaluation of evidence pres-
ented at the hearing.

(i) At any time before final judg-
ment is rendered, another hearing officer
shall be appointed by the deputy commis-
sioner to perform any remaining functions
without having to repeat the previous pro-
ceedings .in the case if .the first hearing
officer should die, become disabled, with-
draw or be removed from employment, or
withdraw or be removed from the proceed-
ing.

§402.290. Representation of Parties During

an Administrative Hearing.

(a) The individual, whether compe-
tent or incompetent, and all other partici-
pants are entitled to be present at the
hearing and to be represented or accompa-
nied by legal counsel and/or lay repre-
sentatives. The competent individual may
choose to be represented mdependently of a
parent. -

(b) The facility or hearing officer
may assist the competent individual or par-
ent of the incompetent individual in obtain-
ing representation. .

§402.291. Preparing for an Administrative
Hearing.

(a) A prehearing conference involv-
ing all participants may be chlled by the
hearing officer acting independently or at
the request of any of the parucxpants If all
participants consent, the meeting may be
conducted by conference call.

(b) All participants and their legal
and/or lay representatives will have reason-
able access to any records concerning the
individual who is the subject of the admin-
istrative hearing.

(c) Whenever any participant files
any pleading or motion, a copy of such

pleading or ‘motion shall be served on the
other participants or their representatives.

Notices will be served personally or by
certified mail, return receipt requested.

§402.292. Conducting an Administrative
Hearing.

(a) The burden of proof in an ad-
ministrative hearing lies with facility staff
on the IDT to prove by the preponderance
of the evidence that a potentially appropri-
ate setting will benefit the individual and
meets the right of the individual to live in
the least restrictive environment as guaran-
teed in the Health and Safety Code, Title 7,
Subtitle D, §592.013 and §592.032 (for-
merly the Persons with Mental Retardation
Act, Vernon’s Civil Statutes, Article
5547-300).

(b) The administrative hearing shall
be closed to the public unless the competent
individual or the parent of the incompetent
individual requests a hearing open to the
public.

(c) The facility shall provide lan-
guage interpreters and/for an interpreter for
the hearing-impaired upon timely request
made by a competent individual or the par-
ent of the incompetent individual, legal
counsel or lay representative, or upon order
of the hearing officer.

§402.293. Final Decision.

(a) The hearing officer must issue a
final written decision within five working
days of the conclusion of the administrative
hearing,

(b) Within five working days fol-
lowing the decision by the hearing officer,
written notice must be delivered personally
or by certified mail, return receipt re-
quested, to:

(1) all participants or their legal
representatives; and

(2) the head of the facility.

(c) There is no further administra-
tive appeal from the final decision of the
hearing officer; however, this does not pre-
clude the exercise of rights to appeal
through the county court granted under the
Health and Safety Code, Title 7, §594.017
(formerly the Persons with Mental Retarda-
tion Act, Vernon’s Civil Statutes, Article
5547-300, §43.)

§402.294. Briefing of Staff on Policy. A
briefing on the purpose of and major issues
addressed in the subchapter and operating
instruction shall be provided within 60 days
of the effective date to all facility staff who
serve or may serve on an IDT or a place-
ment review team, and/or are involved in
community placement activities.
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N(P 295. Truining.  Training shall be pro-

. vided for all'members of an IDT in negotia-

tion and consensus building. Just-in-time
training on consensus building as the first
order of business for each IDT meeting will
set the tone for a cooperative and produc-
tive meeting.

§402.296. Exhibits.

(a) Exhibit A-Operating Instruction
(OI) 402-H, governing Placement Appeals
Procedures.

(b) Exhibit B-Summary of Place-
ment Appeals Process.

§402.297. References. Reference is made
to the following statutes and rules of the
department:

(1) Health and Safety Code, Ti-
tle 7, Chapters 591-596 (formerly the Per-
sons with Mental Retardation Act, Vernon's
Civil Statutes, Article 5547-300);

(2) Chapter 402, Subchapter G
of this title, relating to Determination of
Least Restrictive Environment-Mental Re-
tardation Services;

(3) Chapter 403, Subchapter K
of this title, relating to Client-Identifying
Information;

(4)  Chapter 405, Subchapter
AA of this title, relating to Practice and
Procedure with Respect to Administrative
Hearings at the Department Arising Under
the Mentally Retarded Persons Act of 1977,

(5) Chapter 410, Subchapter A
of this title, relating to Public Responsibility
Committees; and

(6) Operating Instruction 401-1,
relating to Inspection of Department Re-
cords.

§402.298. Distribution.

(a) The provisions of this
"subchapter shall be distributed to members
of the Texas Board of Mental Health and
Mental Retardation, deputy commissioners,
associate deputy commissioners, assistant
deputy commissioners, directors and section,
chiefs of Central ‘Office, superintendents
and directors of all department facilities,
and board chairpersons and executive direc-
tors of all community mental health and
mental retardation centers.

(b) The superintendent, director, or
executive director shall ensure distribution
of this subchapter to appropriate staff.

(c) A copy of this subchapter shall
be made available upon request to any staff
member; any individual with mental retar-
dation; the individual’s parent; counsel ‘of
record of any individual with meatal retar-
dation; or to any interested party.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found fo be within the agency’s authority to

adopt.
Issued in Austin, Texas, on January 25, 199.

TRD-9318126 . Ann Utley
) Chairman
Texas Board of Mental
Health and Mental
Retardation

Ea:iiesl possible date of adoption: March 1,

For lurthor mformanon, please call: (512)
465-4670
L ¢ L4
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part IX. Texas Water
Commission

Chapter 334. Underground and
Aboveground Storage Tanks

Subchapter K. Storage, Treat-
ment, and Reuse Procedures
for Petroleum Substance
Contaminated Media

* 31 TAC §§334.481-334.506

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Water Commission or in the Texas Regis-
ter office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Street, Austin.)

The Texas Water Commission proposes the
repea! of §334.481 and §334. 482 and new

"~ §§334.481-334.510 concerning storage, treat-

ment, and reuse procedures for petroleum-
substance  conlaminated  soils.  This
subchapter will provide rules for registering
storage and treatment facilities for petroleum-
substance contaminated soils.

The new rules will replace the cument
Suichapter K which was adopled as an
emergency rule and published in the Octobar
2, 1992, issus of the Texas Register (17
TexReg 6714). The new rules will provide
guidance for persons responsible for soil con-
tamination resulting from underground and

.aboveground storage tanks, as well as for

persons who are in the business of operating
soil treatment, storage, and recycling facili-
ties. Subchapter K establishes criteria for the
registration ¢f such facilities, and prescribes
minimum operaling standards for the facili-
ties. .

" These rules are proposed under authority of

the Texas Water Code, Chapter 26 et seq
{Vernon Pamphlet 1992) ("Code"). They were
prompted by three concerns. There is a grow-
ing problem statewide conceming the ulti-
mate disposition of the contaminated soils
when-a responsible party performs corvective
action at a leaking petroleum storage tank
site. Soil surrounding an underground tank or

aboveground tank is almost always contami-
nated. TWC rules normally require cléanup of
contaminated soils. If cleanup cannot be ac-
complished by trealing the contaminated soil
in place, then the soil is usually hauled to a
landfill. But merely taking the problem from
point A to point B is no solution. Not only are
the costs of hauling soil to landfills i increasing,
once at the landfill, the contaminated soil is
not treated. Thus the environmental hazard
remains. Subchapter K provides a mecha-
nism for reducing the environmental hazard
by allowing responsible parties to clean the
conteminated soil.

This subchapler is infended to aliow public
input into the process by which soil treatment,
storage and racycling facilities are registered.
Members of the public have legitimate con-
cerns about the location of soil ireatment fa-

cilties and the standards to which such

facilities must adhere. The new Subchapter K
rules require persons who apply for registra-
tion certificates for soil treatment facilities to
hold public meetings prior to commission

_consideration of thei applications. The pur-

pose of the public meeting is twolold: it is
informational, intending to give interested in-
dividuals background on the natwe of the
problem associated with petroleum contami-
nated soils, and a description of the prc:yosed
solution; and, the public meeting is also an
open forum, where cilizens may voice their
concerns about the applicant’s facility, includ-
ing the treatment standards, and the impact
of the facilty on their community.

Stephen Minick, Budget and Planning Divi-
sion, has determined that for the first five
years these sections are in effect there will be
fiscal implications as a result of enforcement
and administration of the sections. Cosls to
state government are estimated to be approx-
imately $200,000 per year. These costs, how-
ever, will be met from existing resources and
will require no additional expenditures of state
funds. There are no effects on local govern-
menis anticipated. These ‘rules will have
some effects on businesses operating facili-
ties for the treatment or storage of petroleum-
substance conlaminated media. Costs will be
incurred in the process of making appllcanon
for facility registration, particppation in public
hearing processes, and compliance with addi-
tional recordkeeping requiremenis. These
cosls for most operators are not anticipated
fo be significant and in no event are antici-
pated to exceed $3,000 annually.

Mr. Minick also has determined that for the
first five years these sections will bs in effect
the public benefit anticipated as a result of
enforcement of and compliance with these

" seclions will be improvements in the follow-

ing: management of state environmental re-
mediation funds and the peiroleum storage
fank reimbursement program, profection of
groundwater resources from the threat of
contamination from petroleum product con-
tamination and public participation in the sit-
ing and operation of treatment and storage
facilities for pefroleum-substance coniami-
nated media. Any potential costs to small
businesses would be equal to those of a
larger concern and would vary proporlionateiy
with the size and number of treatment or
storage facilities operated. There are no addi-
tional costs anticipated for persons required
to comply with these sections as proposed.

¢ Proposed Sections
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Comments on the proposal may be submitted
to Raymond Winter, Staff Attorney, Legal Di-
vision, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087. Com-
ments will be accepted until 5 p.m. on the day
30 days following the date of this publication.

The repeals are proposed under the Texas
Water Code, §§26.341-26.359, as enacted by
Senate Bifl 779, 70th Legislature, 1987, and
as amended by House Bill 1588, 71st Legis-
lature, 1989, and House Bill 1214, 72nd Leg-
islature, 1991, which provides the Texas
Water Commission with the authority to es-
tablish a program to regulate underground
and aboveground slorage tanks and to as-
sess and collect fees for deposit to the stor-
age tank fund, and under the Texas Water
Code, §5.103 and §5.105, which authorizes
the Texas Water Commission to adopt any
rules necessary to carry out its powers and
duties under the Texas Water Code and other
laws of the State of Texas, and to establish
and approve any general policy of the com-
mission.

§334.481. Definitions.
$334.482. General Prohibitions.
§334.483. Disposal by Generator.

§334.484. Registration  Required  for
Petroleum-Substance Waste Storage or
Treatment Facilities.

§334.485. Authorization for Class C and
Class D Facilities.

§334.486. Exemptions.

§334.487. Notification and Mobilization Re-
. quirements for Class B Facilities. §334.488.
Effect on Existing Facilities.

§334.489. Public Notice.
§334.496. Public Meetings.
§334.491. Closure and Facility Expansioh.

§334.492. Location Standards for Class A
Petroleum-Substance Waste Storage or
Treatment Facilities.

$334.493. Shipping Procedures Applicable
to Generators of ' Petroleum-Substance
Waste.

§334.494. Recordkeeping and Reporting
Procedures Applicable to Generators.

§334.495. Shipping  Requirements  for
Transporters of Petroleum- Substance
Waste..

-

§334.496. Shipping Requirements Applica-
ble 1o Owners or Operators of Storage or
Treatment Facilities.

§334.497. Recordkeeping Requirements Ap-
plicable to Owners or Operators of Storage
or Treatment Facilities.

$334.498. Additional Reports.

§334.499. Design and Operating Require-
ments of Stockpiles and Land Surface Treat-
ment Units.

§334.50:. Ret;se of Petroleum-Substance
Waste

§334.501. Contaminant Assessment Pro-
gram and Corrective Action.

§334.502. Security.
§334.503. Contingency Plan.
§334.504. Emergency Procedures.

§334.505. Closure for Class A and Class B
Facilities.

§334.506. Financial Assurance.

This agency hereby certifies that the propusal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317960 Mary Ruth Holder
* Director, Legal Division
Texas Water Commission

Earliest possible date ‘of adoption: March 1,
1998

For further information, please call: (512)
463-8069

'S Y ¢
e 31 TAC §§334.481-334.510

The new seclions are proposed under the
Texas Water Code, §§26.341-26. 359, as en-
acted by Senate Bill 779, 70th Legislature,
1987, and as amended by House Bill 1588,
71st Legislature, 1989, and House Bill 1214,
72nd Legislature, 1991, which provides the
Texas Water Commission with the authority
to establish a program to regulate under-
ground and aboveground storage tanks and
to assess and collect fees for deposit to the
storage tank fund, and under §§5.103 and

'5.105, Texas Water Code, which authorizes

the Texas Water Commission to adopt any
rules necessary to carry out its powers and
duties under the Texas Water Code and other
laws of the State of Texas, and to establish
and approve any general policy of the com-
mission.

§334.481. Definitions.

Except as provided
in this subsection, the following words and
terms, when used in this subchapter, shall
have the following meanings prescribed in
§334.2 of this title (relating to Definitions).
unless the word or term is redefined in this
subchapter or unless the context clearly in-
dicates otherwise.

Aboveground  storage  tank-A
nonvehicular device (including any associ-
ated piping) that is made of nonearthen
materials; located on or above the surface of
the ground, or on or above the surface of
the floor of a structure below ground, such
as a mineworking, basement, or vault; and
designed fo contain an accumulation of pe-
troleum products. .

Active life-The period from the ini-
tial receipt of waste at the facility until the
executive director receives certification of
final closure.

Active portion-That portion of a fa-
cility where treatment, or storage operations
are being or have been conducted and
which is not a closed portion. (See also
“closed portion” and “inactive portion.")

Activities associated with the explo-
ration, development, and production of oil
or gas or geothermal resources-Activities
associated with: '

(A) the drilling of explor-
atory wells, oil wells, gas wells, or geother-
mal resource wells;

(B) the production of oil or
gas or geothermal resources, including:

(i) activities  associated
with the drilling of injection water source
wells that penetrate the base of usable qual-
ity water;

(ii) activiies associated
with the drilling of cathodic protection
holes associated with the cathodic protec-
tion of wells and pipelines subject to the
jurisdiction of the commission to regulate
the production of oil or gas or geothermal
resources;

(iii)  activities associated
with gasoline plants, natural gas or natural
gas liquids processing plants, pressure
maintenarice plants, or repressurizing
plants;

(iv) activities associated
with any underground natural gas storage
facility, provided the terms "natural gas”
and "storage facility" shall have the mean-
ings set out in the Texas Natural Resources
Code, §91.173;

(v) activities associated
with any underground hydrocarbon storage
facility, provided the terms "hydrocarbons”
and "underground hydrocarbon storage fa-
cility" shall have the meanings set out in the
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Texas Natural Resources Code, §91.173;
m 1

(vi) activities associated
with the storage, handling, reclamation,
gathering, transportation, or distribution of
oil or gas prior to the refining of such oil or
prior to the use of such gas in any manufac-
turing process or as a residential or indus-
trial fuel;

(C) the operation, abandon-
ment, and proper plugging of wells subject
to the jurisdiction of the Texas Railroad
Commission to regulate the exploraticn, de-
velopment, and production of oil or gas or
geothermal resources; and

(D) the discharge, storage,
handling, transportation, reclamation, or
disposal of waste or any other substance or
material associated with any activity listed
in subparagraphs (A)-(C) of this paragraph,
except for waste generated in connection
with activities associated with gasoline
plants, natural gas or natural gas liquids
processing plants, pressure maintenance
plants, or repressurizing plants if that waste
is a hazardous waste as defined by the
administrator of the United State Environ-
mental Protection Agency pursuant to the
Federal Solid Waste Disposal Act, as
amended (42 United State Code, §6901 et

seq)

Active geologic processes-Any nat-
ural process which alters the surface and/or
subsurface of the earth, including, but not
limited to, erosion (including shoreline ero-
sicn along the coast), submergence, subsi-
dence, faulting, karst formation, flooding in
alluvial flood wash zones, meandering river
bank cutting, and earthquakes.

Manifest-The petroleum-substance
waste manifest form furnished by the exec-
utive director to accompany shipments of
petroleum-substance waste in order to track
the movement and transference of
petroleum-substance waste,

Application-Commission forms or
other commission-approved writing on
which an executive dnector registration is
requested.

Aquifer-A  geologic  formation,
group of formations, or part of a formation
capable of yielding groundwater to wells or
springs.

Area subject to active shoreline ero-
sion-A coastal area where shoreline erosion
has been documented within historic time.

Areal expansion of an existing facil-
ity-The enlargement of a land surface area
of an existing petroleum-substance waste
management facility from that described in
a petroleum-substance waste registration.

Areas of direct drainage~Those land
areas from which surface water runoff could
flow into a lake or other surface water used
to supply public drinking water.

Authotized-Allowed in writing, by
executive director registration, by order, by
permit, 'by license, or by rule.

Authorized Representative-The per-

- son designated by the owner or operator to

repregent the ‘facility or the person desig-
nated by the waste generator as the gener-
ator’s representative.

Class A facility-A fac:hty which
will at any time store or treat petroleum-
substance contaminated soils generated
from more than one LPST site.

Class B facility-A mobile treatment
unit which will treat petroleum-substance
waste from only one LPST site at a time at
that 'LPST site. The petroleum-substance

wastes treated at that site shall have origi- -

nated from that site.

Class C facility~-A facility located
elsewhere than the LPST site but which will
store or treat petroleum-substance waste
generated from only that one LPST site.

Class D facility-A facility located at
the LPST site which will store or treat the
petroleum-substance waste generated from
only that site.

Closed portion-That portion of a fa-
cility which an owner or operator has closed
in accordance with the approved facility
closure plan and all applicable closure re-
quirements. (See also "active portion" and
"inactive portion.")

Contingency plan-A document set-
ting out an organized, planned, and coordi-
nated course of action to be followed in
case of a fire, explosion, or release of waste
or waste constituents which could threaten
human health and safety or the environ-
ment.

Critical habitat of a endangered spe-
cies-An area that is determined by the
United States Fish and Wildlife Service to
be a critical habitat for an endangered spe-
cies.

Designated facility-The authorized
storage, treatment, or disposal facility that
has been designated on the, petroleum-
substance waste affidavit by the generator.

Discharge-The accidental or inten-
tional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of waste
into or on any land or water.

Disposal-The discharge, deposit, in-
Jection, dumping, spilling, leaking, or plac-
ing of any waste (whether containerized or

- noncontainerized) into or on any land or

water so that such waste or any constituent
thereof may enter the environment or be
emitted into the air or discharged into or
adjacent to any waters, including groundwa-
ter.

Disposal facility-A facility or part
of a facility at which waste is intentionally
placed into or on any land or water or
adjacent to any water, and at which such
waste will remain,

Effective substitute-A  substance
which may be used in the place of another
substance for the same purpose without cre-
ating adverse environmental conditions.

Erosion-The group of natural pro-
cesses, including weatheririg, deterioration,
detachment, dissolution, abrasion, corro-
sion, wearing away, and transportation, by
which earthen or rock material is removed
from any part of the earth’s surface.

Existing portion-That land surface
area of an existing waste management unit,
on which wastes have been placed prior to
the issuance of a registration.

Existing facility-Any petrolenm
storage, treatment, or recycling facility reg-
ulated by the TWC or subject to regulation
prior to the effective date of this subchapter.

Facility-Includes structures, other
appurtenances, and improvements on the
land for storing or treating petroleum-
substance waste. A facility may consist of
several storage or treatment operational
units. A facility may also be a mobile treat-
ment unit,

Facility operator-The person respon-
sible for the overall operation of a facility
or an operation unit (i.e., part of facility),
e.g., the plant manager, superintendent, or
person of equivalent responsibility for the
regulated activity.

Facility owner-The person who
owns a facility or part of a facility.

" Final closure-The closure of all
waste management units at the facility in
accordance with all applicable closure re-
quirements so that waste management activ-
ities are no longer conducted at the facility
unless subject to the provisions of this title.

Generator-Any person who pro-
duces petroleum-substance waste; any, per-
son who stores .or .treats petroleum-
substance waste; any person who possesses
petroleum-substance waste to be shipped to
any other person; or ary person whose act
first causes the petroleum-substance waste

to become subject to regulation under this
subchapter

Groundwater-Water below the land
surface in a zone of saturation,

Hazardous ‘waste-Any solid waste
identified or listed as a hazardous waste by
the administrator of the United States Envi-
ronmental Protection Agency. (EPA)
pursuant to the federal Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act, 42 United
States Code 6901 et seq,-as amended.

Inactive _portion-That. portion of a
fac1hty which is not operated. (See’ also

"active portion" and "closed portion".)

In operation-Refers to a facility
which is treating or storing petroleum-
substance waste.

In-situ treatment-The reduction of
contaminant levels in soil or groundwater
which is conducted without removing the
contaminated media from the ground.

Interim  registration-Authorization
for a storage or treatment facility received
by the facility up to September 25, 1992,

Land disposal facility-Any landfill,
surface impoundment, waste pile, injection
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well, or other facility at which waste is
finally disposed.

Land surface treatment facility-A
fecility, unit, or part of a facility at which
waste is applied onto & liner on the soil
surface’ during treatment.

Leaking petroleum storage tank
(LPST) site-A site at'which a confirmed
release of a petroleum substance from an
underground or aboveground storage tank
has occurred. Petroleum-substance contami-
nation which results from multiple sources
may be deemed as one LPST site by the
executive director.

Liner-A continuous layer of man-
made materials, beneath and on the sides of
a surface ares which restricts the downward
and lateral escape of waste, waste constitu-
ents, or leachate,

Management-The systematic control
of the collection, storage, transportation,
processing, reuse, treatment, recovery, and
disposal of waste. '

New petroleum-substance  waste
management facility-Any facility to be used
for the storage or treatment of petroleum-
substance waste and which is not an exist-
ing petroleum substance waste management
facility. '

One hundred-year floodplain-Any
land area which is subject to a 1.0% or
greater chance of flooding in any given year
from any source.

On-site-The same or geographicelly
contiguous property which may be divided
by public or private rights-of-way. Noncon-
tiguous properties owned by the same per-
son but connected by a right-of-way which
that person controls and to which the public
does not have access, is also censidered on-
site property.

Operator-Any person in control of
or having responsibility for, the daily opera-
tion of an underground or aboveground
storage tank system.

Owner-Any person who currently
holds legal possession or ownership of a
total or partial interest in the underground
storage tank system. For the purposes of
this chapter, where the actual ownership of
an UST system is either uncertain, un-
known, or in dispute, the fee simple owner
of the surface estate where the UST is
located shall be considered the UST system
owner, unless the owner of the surface es-
tate can demonstrate by appropriate docu-
mentation (deed reservation, invoice, bill of
sale, etc) or by other legally-acceptable
means that the UST system is owned by
others. "Owner” does not include a person
who holds an interest in an UST system
- solely for financial security purposes unless,
through foreclosure or other related actions,
the holder of such security interest has
taken legal possession of the UST system,

Partial closure-The closure of a
petroleum-substance waste management
unit in accordance with the applicable clo-
sure requirements at a facility that contains

[9

other active petroleum-substance waste
management units.
Person-Any individual, corporation,

' organization, government or governmental

subdivision or agency, business trust, part-
nership, association, or any other legal en-
tity. ‘

Personnel or facility personnel-All
persons who work at or oversee the opera-
tions of a waste management facility, and
whose actions or failure to act may result in
noncompliance with the requirements of
this subchapter.

Petroleum substance-A crude oil or
any refined or unrefined fraction or deriva-
tive or crude oil which iy liquid at standard
conditions of temperature and pressure. For
the purposes of this subchapter, a “petro-
leum substance” shall be limited to one or a
combination of the substances or mixtures
in the following list except for any listed
substance regulated as a hazardous waste
under the federal Solid Waste Disposal Act,
Subtitle C (42 United States Code, §6921,

et 3eq).

(A) Basic petroleum sub-
stances-Crude oils, crude oil fractions, pe-
troleum  feedstocks, and petroleum
fractions.

(B) Motor fuels-See defini-
tion for "motor fuel” in §334.2 of this chap-
ter (relating to Definitions).

© Aviation gaso-
lines-Grade 80, Grade 100, and Grade
100-LL.

(D) Aviation jet fuels-Jet A,
Jet A-1, Jet B, JP-4, JP-5, and JP-8.

(B) Distillate fuel oils~Num-
ber 1-D, Number 1, Number 2-D, and Num-
ber 2.

(F) Residual fuel oils-Num-
ber 4-D, Number 4-light, Number 4, Num-
2&' 5-light, Number 5-heavy, and Number

(G) Gas-turbine fuel
oils-Grade O-GT, Grade 1-GT, Grade
2-GT, Grade 3-GT, and Grade 4-GT.

(H) Iluminating oils-Kero-
sene, mineral seal oil, longtime burning
oils, 300 oil, and mineral colza oil.

(I) Solvents-Stoddard  sol-
vent, petroleum spirits, mineral spirits, pe-
troleum ether, varnish makers’ and painters’
napthas, petroleum extender oils, and com-
mercial hexane.

1)) Lubricants-Automotive
and industrial lubricants.

(K) Building materials-Lig-
uid asphelt and dust-laying oils.

" (L) Insuliting and water-
proofing materials-Transformer oils and ca-
ble oils.

(M) Used oils-See definition
for "used oil" in §334.2 of this chapter
(relating to Definitions).

(N) Any other petroleum-
based material having physical and chemi-
cal properties similar to the above materials
and receiving approval by the executive
director for designation as a petroleum sub-
stance.

Petroleum substance waste-Any
waste, excluding hazardous waste and lig-
uid wastes, which is generated as a result of
a release of a petroleum substance from an
underground storage tank or a petroleum
product from an aboveground storage tank
regulated by the commission pursuant to the
Texas Water Code, Chapter 26, Subchapter
L .

Public water system-A system for
the provision to the public of piped water
for human consumption, if such system has
at least 15 service connections or regularly
services an average of at least 25 individu-
als daily at least 60 .days out of the year.

Registration-Written  authorization
issued by the executive director, which, by
its conditions, may authorize the registrant
to construct, install, modify, or operate a
petroleum-substance waste storage or treat-
ment facility or unit in accordance with
specified limitations,

Representative sample-A sample of
a universe or whole (e. g., waste pile,
groundwater) which can be expected to ex-
hibit the average properties of the universe
or whole.

Reuse of  petroleum-substance
wastes-The process by which a petroleum-
substance waste is utilized as an effective
substitute for a commercial product, such as
the proper use as a component of stabilized
road base or use as fill for LPST tankholds.

Run-off-Any rainwater, leachate, or
other liquid that drains over or into land
from any part of a facility, land surface
treatment unit, or stockpile,

Run-on-Any rainwater, leachate, or
other liquid that drains over land onto or
into any part of a facility, land surface
treatment unit, or stockpile.

Saturated zone or zone of satura-
tion-That part of the earth’s crust in which
all voids are filled with water.

Secondary containment-A system
designed: and constructed to ceilect rainfall
run-on and to contain spills, leaks, or dis-
charges within the facility until such waste
can be removed.
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Shipment-Any action involving the
conveyance of petroleum-substance waste
by any means off-site from the generating
site.

Sole-source aquifer-An aquifer des-
ignated pursuant to the Safe Drinking Water
Act of 1974, §1424(e) which solely or prin-
cipally supplies drinking water to an area,
and which, if contaminated, would create a
significant hazard to public health. The Ed-
wards Aquifer has been designated a sole-
source aquifer by the United States Envi-
ronmental Protection Agency. The Edwards
Aquifer Recharge and Transition Zones are
specifically those areas delineated on maps
in the offices of the executive director.

Spill-The spilling, leaking, pump-
ing, emitting, emptying, or dumping of
wastes or materials which, when spilled,
become wastes into or on any land or water.

Storage-The holding of petroleum-
substance waste for a temporary period,
prior to the final treatment, disposal of,
reuse, or storing of the waste elsewhere.

Stockpile-A soil storage area from
which all petroleum- substance wastes are
removed for treatment or final disposition
and from which all wastes are removed at
the time of closure of the facility.

Thermal treatment unit-An enclosed
device using controlled flame combustion,
microwave, UV, infrared, or other thermal
treatment process.

Treatment-Methods which are de-
signed to change, by physical, chemical, or
biological means, the levels of contamina-
tion of the waste in order to render the
waste suitable for reuse or disposal. The
term treatment does not include the reduc-
tion of contaminant levels by dilution.

Treatment facility-A facility or unit
which treats or reuses petroleum-substance
wastes.

Transporter-Any person who con-
veys or trapsports petroleum-substance
waste by truck, ship, pipeline, or other
means,

Underground storage tank-Any one
or combination of underground tanks and
any connecting underground pipes used to
contain an accumulation of regulated sub-
stances, the volume of which, including the
volume of the connecting underground
pipes, is ten percent or more beneath the
surface of the ground.

Unsaturated zone or zone of aera-
tion~The zone between the land surface and
the water table. |

Uppermost  aquifer-The geologic
formation nearest the natural ground surface
that is an aquifer, as well as lower aquifers
that are hydraulically interconnected within
the facility’s property boundary.

Waste management area-Any area
on which one or more waste management
units resides.

Waste management unit-A-contigu-
ous area of land on'or in .which waste is
placed, or a structure or machine used to

store or treat waste. Examples of waste
management units include a waste stock-
pile, a land surface treatment area, a ther-
mal treatment unit, a stockpile, a tank and
its associated piping and underlying con-
tainment system, and a container storage
area.

Wetlands-Those areas that are inun-
dated or saturated by surface water or
groundwater at a frequency and duration
sufficient to support, and that under normal
circumstances do support, a prevalence of
vegetation typically adapted for life in satu-
rated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar
areas.

§334.482. General Prohibitions.

(a) No person may cause, suffer,
allow, or permit the storage, treatment, or
disposal of petroleum-substance waste in
such a manner so as to cause:

(1) the discharge or potential
threat of discharge into or adjacent to the
waters in the state without obtaining spe-
cific written authorization for such dis-
charge from the Texas Water Commission;

"(2) the treation and maintenance
of a nuisance;

(3) unauthorized
contaminants to the air; or

(4) the endangerment of the
public health and welfare.

(b) No person may conduct storage
or treatment of contaminated media that is
not a petroleum-substance waste at a Class
A or Class B facility except as authorized
by the executive director or by other appro-
priate regulations. Any wastes accepted at
the facility pursuant to the appropriate au-
thorization shall be managed, stored, ‘and
treated separately from the petroleum-
substance wastes.

releases  of

§334.483. Disposal by Generator. A gen-
erator of petroleum- substance waste may
not finally dispose of petroleum-substance
waste at a site or facility unless the site or
facility is authorized to receive such wastes
pursuant to one of the following:

(1) permit issued by the com-
mission pursuant to Chapter 335 of this title
(relating to Industrial Solid Waste and Mu-
nicipal Hazardous Waste) or Chapter 330
(relating to Municipal Solid Waste Manage-
ment);

(2) authorization issued jointly
by the Texas Railroad Commission ard the
commission for a facility currently permit-
ted by the Railroad Commission; or

(3) Section 334501 of this title
(relating to Reuse of Petroleum-Substance
Waste)

§334.484. Registratio}a Required  for
Petroleum-Substance Waste Storage or
Treatment Fucilities.

(a) A person shall submit the re-
quired application and receive the appropri-
ate registration issued after the effective
date of these rules prior to storing or treat-
ing petroleum-substance wastes at a new
Class A facility or treating soil utilizing a
new Class B waste management facility.

(b) A person may not commence
physical construction of a new Class A or
utilize a Class B petroleum-substance waste
management facility without first having
submitted the required application and re-
ceived the appropriate registration unless
otherwise authorized by the executive direc-
tor.

(c) Any person who intends to store
or treat petroleum-substance waste at a
Class A or Class B facility after the effec-
tive date of this subchapter shall submit an
application for registration on a form ap-
proved by the executive director. Such per-
son shall submit information to the
executive director which is sufficiently de-
tailed and complete to enable the commis-
sion to determine whether such storage or
treatment is compliant with the terms of this
subchapter. Such information shall include,
at a minimum:

(1) information concerning the
location of the facility;

(2) identification of the facility
owner, facility operator, and landowner;

(3) the job descriptions of all
key operating personnel;

. (4) documentation- on the pro-
posed access routes to the facility, proposed
daily volumes of traffic associated with the
facility, and confirmation on the suitability
of roads leading to the facility;

(5) waste storage, management,
handling, and shipping methods;

(6) waste treatment methods;

(7) waste sampling and analyti-
cal methods;

(8) disposition or reuse docu-
mentation;

(9) recordkeeping requirements;

(10) security and emergency
procedures;

(11) facility closure specifica-

tions;

(12)  facility plans and specifi-
cations; '

(13) site maps and vicinity
maps; .
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(14) documentation on the land
use in the vicinity of the facility;

(15) identification of all poten-
tial contaminant receptors in the vicinity,
including any water wells within 1,000 feet;

(16) documentation on the fi-
nancial assurance required;

(17) documentation on all re-
quired restrictive easements;

(18) the geology and
hydrogeology where the facility is located;

(19) documentation on the ef-
fectiveness of the treatment method;

(20) - documentation of the re-
ceipt of any additional authorization re-
quired by any other federal, state, or local
regulatory- agency; and

(21) any other information as
the executive director may deem necessary
to determine whether the facility and opera-
tion thereof will comply with the require-
ments of this subchapter.

(d) If the applicant is other than an
individual, the application shall be signed
by the owner or operator of the facility, the
president or chief executive officer of the
company, or all the partners of the com-
pany. ‘

(e) Any person who stores or treats
petroleum-substance waste shall have the
continuing obligation to immediately pro-
vide written notice to the executive director
of any changes or additional information
concerning the information submitted to the
commission or activities authorized in any
registration within 15 days of the change or
from the date the additional information
was acquired. '

(f) Any information provided under
this subsection shall be submitted to the
executive director’s office in Austin and to
the appropriate district office.

() A registration under this
subchapter shall expire five years from the
date of issuance.

(h) The facility owner or operator
shall submit a renewal application at least
60 days prior to the end of the five-year
registration period on forms approved by
the executive director.

(i) The registration is not transfer-
able to any other facility or facility owner.
Any transfer of ownership shall require a
change in registration of the facility. How-
ever, a change in registration of a facility
shall not relieve the transferor of any liabil-
ity. Which may have been incurred prior to
the change in registration.

§334.485. Authorization for Class C and
Class D Facilities.  Authorization for
Class C and Class D facilities is issued by

the executive director when the LPST site is
subject to a corrective action plan involving
storage and treatment activities pursuant to
§334.81 of this title (relating to Corrective
Action Plan). Executive director approval of
the corrective action plan for the storage or
treatment activities shall constitute authori-
zation for the Class C or Class D facility. A
Class C or Class D storage or treatment
facility shall remain in operation only as
long as is necessary to store or treat the soil
from that one LPST site and it shall not
accept soil from any other site at any time.
The underground or aboveground storage
tank owner or operator shall ensure that the
approved storage and treatment activities
comply with the following applicable provi-
sions of this title: §334.482 of this title
(relating to General Prohibitions); §334.483
of this title (relating to DiSposal by Gener-
ator); §334.487 of this title (relating to No-
tification and Mobilization Requirements
for Class B Facilities); §334.492 of this title
(relating to Closwe and Facility Expan-
sion); §334.494 of this title (relating to
Shipping Procedures Applicable to Gener-
ators of Petroleum-Substance Waste);
§334.495 of this title (relating to
Recordkeeping and Reporting Procedures
Applicable to Generators); §334.496 of this
title (relating to Shipping Requirements for
Transporters  of  Petroleum-Substance
Waste); §334.497 of this title (relating to
Shipping Requirements Applicable to Own-
ers or Operators of Storage or Treatment
Facilities); §334.498 of this title (relating to
Recordkeeping Requirements Applicable to
Owners or Operators of Storage or Treat-
ment Facilities); §334.499 of this title (re-
lating to Additional Reports); §334.500 of
this title (relating to Design and Operating
Requirements of Stockpiles and Land Sur-
face Treatment Units); §334. 501 of this
title (relating to Reuse of Petroleum-
Substance Waste); §334.503 of this title
{relating to Security); §334.504 (relating to
Contingency Plan) ; and §334.505 of this
title (reiating to Emergency Procedures).

§334.486. Exemptions. The following are
exempt from the requirements of this

- subchapier:

(1) facilities which operate un-
der the jurisdiction of the Texas Railroad
Commission or for the purpose of disposal,
facilities permitted or regulated by rules
promulgated under the Solid Waste Dis-
posal Act, Chapter 361, Texas Health and
Safety Code (Vernon Supplement); and

(2) LPST sites which treat
petroleum-substance contaminated media if
the media is treated in-situ in accordance
with tie provisions of Subchapter D of this
chapter (relating to Release Reporting and
Corrective Action.) Such sites, however, are
not exempt from the provisions of §334.482
of this title (relating to General Prohibi-
tions).

§334.487. Notification and Mobilization Re-
quirements for Class B Facilities. In addi-
tion to the required registration pursuant to
§334. 484 (relating to Registration Required
for Petroleum-Substance Waste Storage and
Treatment Facilities).

(1) The owner or operater of a
Class B facility shall notify the appropriate
commission district field office at 48 hours
in advance of moving the treatment unit to
the LPST site.

(2) The owner or operator of
the Class B facility shall notify the local fire
marshal or other appropriate fire official at
least. 48 hours in advance of moving the
treatment unit to the LPST site.

(3) The owner or operator of the
underground or aboveground storage tank
who intends to utilize a Class B facility at a
particular LPST site shall obtain executive
director approval pursuant to §334.81 of
this title (relating to Corrective Action
Plan).

(4) The Class B facility shall re-
main at the LPST site for only the time
period necessary to complete the treatment,
but no longer than 30 days unless written
authorization is obtained from the executive
director.

(5) The facility owner or opera-
tor shall provide notice to the public by
means of posting signs at the LPST site at
least 14 days prior to moving the treatment
unit onto the LPST site or within another
timeframe as approved by the executive
director. The signs shall be legible from a
distance of at least 25 feet and shall be
posted at all entrances to the facility. The
signs shall state "Public Notice of
Petroleum-Substance Contaminated  Soil
Treatment", the name and phone number of
the treatment facility owner, the name and
phone number of the tank owner or opera-
tor, the registration number of the treatment
facility, the type of soil treatment to be
conducted, and the date(s) the treatment
will be conducted.

(6) The facility owner or opera-
tor shall produce upon demand the registra-
tion certificate issved by the TWC under
this subchapter as well as any other permit
or authorization required by law.

§334.488. Effect on Existing Facili-
ties. Any Class A or Class B facility
which has submitted a registration applica-
tion between September 25, 1992 (pursuant
to the Emergency 31 TAC 334, Subchapter
K effective on that date) and the effective
date of these rules, is not required to regis-
ter as a new facility under these rules. Any
facility which has not submitied an applica-
tion for registration between September 25,
1992, and the effective date of these rules
shall apply for registration as a new facility.
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§334.489. Notice to Owners or Operators.

(a) Written notice shall be provided
in accordance with this section to any per-
son, including the tank owner and operator,
with any offer to perform any services of
storage, treatment or reuse of petroleum-
substance contaminated soil proposed after
the effective date of these rules.

{b) The notice shall contain the fol-
lowing:
(1) the facility registration num-
ber issued pursuant to this subchapter’s reg-
istration requirements;

(2) . the following disclaimer re-
produced in its entirety: "The registration of
a storage or treatment facility by the Texas
Water Commission does not constitute en-
dorsement, licensing, or promotion of any
storage or treatment facility. Registration
does not imply that the Texas Water Com-
mission guarantees the quality of the work
performed or that the cost of the work will
be reimbursed"”.

§334.490. Public Notice. The facility
owner or operator shall provide notice to
the general public regarding the location,
constiction, operation, and potential im-
pacts of the storage or treatment facility.

(1) The facility owner or opera-
tor shall provide notice of the facility to the
general public by means of a notice by
publication and a notice by mail,

(2) The notice shall contain, at a
- minimum, the following information in ac-
cordance with forms approved by the exec-
utive director:

(A) the name, address, phone
number, and contact person for the owner
of the facility;

(B) the name, address, phone
number, and contact person for the operator
of the facility;

(C) - the name, address, phone
number, and contact person for the land-
owner (if different from the facility owner);

(D) the address and the legal
description for the location of the facility;

(E) the date, time, and loca-
tion of the public meeting to be held
pursuant to §334.491 of this title (relating to
Public Meetings);

(F) notice that an application
for registration has been filed with the
Texas Water Commission and notice of the

application for any necessary permits or
exemptions with. the Texas Air Control
Board or its successor agency;

(G) acomplete description of
the activities which will be conducted at the
facility, including details on the construc-
tion of the facility, the soil storage methods,
the soil treatment methods, the final dispo-
sition of the treated soils, and documenta-
tion on any points of discharge;

(H) the method for obtaining
additional information on the facility.

(3) The notice by publication
shall be published in a newspaper published
daily, if available, and generally circulated
in the county or area where the proposed
facility is to be located and within each
county or area wherein persons reside who
would be affected by the facility. The notice
shall be published at least 10 calendar days
prior to the public meeting utilizing the
form provided by the executive director,

(4) The notice by certified mail,
return receipt requested, shall be sent to the
following persons at least 10 calendar days
prior to the public meeting:

(A) all adjacent landowners
and all owners of property within 1,000 feet
of the facility;

(B) the mayor and health au-
thorities of the city in which the facility will
be located, if applicable;

(C) the county judge and
county health authority of the county in
which the facility will be located;

(D) the appropriate state sen-
ator and representative for the area encom-
passing the facility;

(E) the Executive Director of
the Air Control Board (effective until Sep-
tember 1, 1993); and

(F) all persons or organiza-
tions who have requested the notice or ex-
pressed interest in the facility. The execu-
tive director may designate persons or
organizations in addition to those specified
by the facility owner or operator.

(5) The facility owner or opera-
tor shall provide copies of each notice sent
by mail, copies of the published notice, and
copies of the signed affidavits for the no-
tices to the commission’s Austin office and
to the appropriate commission district field
office within two calendar days of publica-
tion and mailing.

§334491. Public Meetings. The facility
owner or operator, at their expense, shall
schedule and hold a public meeting at a

" time and place which are convenient for the

general public affected by the facility. The
forum chosen for the meeting shall be ac-
cessible to persons who are mobility im-
paired. Prior to scheduling of the meeting,
the applicant shall coordinate the scheduling
of the meeting with commission personncl
to ensure the availability of commission .
personnel for the meeting. The applicant
shall confirm with the executive director the
date, time and location of the meeting not
less than 15 days prior to the meeting. The
meeting shall be open to the public to pro-
vide information on the proposed facility
and to allow for comments by the public.
The executive director will consider all
comments relating to the requirements of
this subchapter when determining the out-
come of the registration application. The
applicant shall again confirm with the exec-
utive director on the time and place of the
meeting at least 72 hours prior to the meet-

ing.

§334.492. Closure and Facility Expan-
sion. A person who stores or treats
petroleum-substance waste at a Class A or
B facility shall notify the executive director
in writing of any closure activity or facility
expansion not specifically stated in the orig-
inal application for registration at least 30
days prior to conducting such activity. Such
person shall submit to the executive director
upon request such information as may rea-
sonably be required to enable the executive
director to determine whether such activity
is compliant with this subchapter and
whether additional public notice should be
conducted. Any information provided under
this subsection shall be submitted to the
executive director’s office in Austin and to
the appropriate district field office.

§334.493. Location Standards for Class A
Petroleum-Substance Waste Storage or
Treatment Facilities.

(a8) The commission shall not issue
a registration for a Class A petroleum-
substance waste management facility unless
it finds that the proposed site, when evalu-
ated in light of proposed design, construc-
tion, and operational features, reasonably
minimizes possible contamination of sur-
face water and groundwater. In making this
determination, the commission shall con-
sider the following factors:

(1) flooding or active geologic
processes such as erosion, subsidence, sub-
mergence and faulting;

(2) groundwater conditions such
as groundwater flow rate, groundwater
quality, length of flow path to points of
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discharge and aquifer recharge, or discharge
conditions;
(3) soil conditions such as strati-

graphic profile, stratigraphic complexity, .

and hydraulic conductivity of strata;

(4) separation distance from the
facility to the aquifer and to points of dis-
charge to surface water; and

(5) climatological conditions.

(b) Class A storage or treatment fa-
cilities shall not be located:

(1) in the 100-year floodplain;
(2) in wetlands;

(3) on the recharge or transition
zone of a sole-source aquifer;

(4) within 1,000 feet of an es-
tablished residence, church, hospital,
school, licensed day-care center, or dedi-
cated public park;

(5) within 1,000 feet of any
property owned by a person other than the
facility owner unless a restrictive easement
is obtained by the facility owner on the
adjacent property to ensure that no resi-
dences, schools, churches, hospitals, li-
censed day-care centers, or dedicated public
parks will be constructed within the ease-
ment;

(6) in areas of direct drainage
within one-half mile of any surface water if
the surface water is used to supply public
drinking water through a public water sys-
tem, unless it is designed, constructed, oper-
ated, and maintained to prevent any releases
of contaminants from the facility;

(7) in the critical habitat of an
endangered species of plant or animal;

(8) in an area where the roads
leading to the facility which will be utilized
to transport soil are not adequate to handle
the anticipated traffic volume and load; or

(9) in an area where the roads
leading to the facility are not designated
public roads.

(¢) The executive director shall de-
termine whether the provisions of this sub-
section have been met. Nothing in this
subchapter shall be constried to require the
executive director to issue a registration
notwithstanding a finding that the proposed
facility would satisfy the requirement of
§334.493 of this title (relating to Location
Standards for Class A Petroleum-Substance
Waste Storage or Treatment Facilities) and
notwithstanding the absence of site charac-
teristics which would disqualify the site
from registration under this section.

(d) The executive director may, in
his discretion, grant a variance of the re-
quirements of subsection (b) of this section,
relating to location requirements for Class

A Facilities. Before the executive director
may issue a variance under this subsection,
he shall require the applicant to demonstrate
that the provisions of subsecticn (b) are not
necessary to ensure adequate protection of
human health and the eavironment.

§334.494. Shipping Procedures Applicable
to Generators of Petroleum-Substance
Waste.

(a) No generator shall transport
petroleum-substance waste from the gener-
ating site unless the waste has been properly
sampled in order to determine the levels of
all possible contaminants in the waste. Nec-
essary documentation shall, at a minimum,
consist of documentation, on the sampling,
handling, chain-of-custody documentation
and copies of signed laboratory reports on
samples collected from the specified wastes
that contain results of ‘analysis for:

(1) the major components of the -

petroleum-substance waste such as benzene,
toluene, ethyibenzene, total xylenes, and
total petroleum hydrocarbons or the major
components of total petroleum hydrocar-
bons; and

(2) any other contaminants as
specified by the executive director based on
specific conditions of the generating site.

(b) No generator of petroleum-
substance waste within the State of Texas
shall allow the transport of such wastes to
an off-site waste storage, treatment, reuse,
or disposal facility unless the following re-
qQuirements are met:

(1) a Texas Water Commission
(TWC) petroleum-substance affidavit is ini-
tiated, to include all applicable information,
by the generator;

(2) the generator designates on
the affidavit at least one facility or area
legally authorized to receive the waste. A
generator may also designate one alternate
facility or area which is legally authorized
to receive the waste in the event an emer-
gency prevents delivery of the waste to the
primary designated facility, If the trans-
porter is unable to deliver the waste to
either the designated facility or the alternate
facility, the generator shall either immedi-
ately designate another facility for receipt or
instruct the transporter to immediately re-
turn the waste. Upon such redesignation by
the generator, the generator shall immedi-
ately prepare an amended waste affidavit.

“(¢) No generator of petroleum-
substance waste from outside of the State of
Texas shall allow transport of waste into the
State of Texas unless the following require-
ments are met:,

“{1) a TWC petroleum-substance
affidavit is initiated by the generator to
include all applicable information;

(2) the affidavit shall accom-
pany the waste to the receiving facility;

~ (3) the waste is classified as
nonhazardous by the state in which it is
generated.

(d) At the time of waste transfer,
the generator or generator’s authorized rep-
resentative shall:

(1) sign the affidavit by hand;

(2) obtain the handwritten sig-
nature of the initial transporter and date of
acceptance on the affidavit;

(3) retain one copy, in accord-
ance with §334.495 of this title (relating to
Recordkeeping and Reporting Procedures
Applicable to Generators); and

(4) give the transporter the re-
maining copies of the affidavit,

§334.495. Recordkeeping and Reporting
Procedures  Applicable  to  Gener-
ators. Each generator, excluding trans-
porters and shippers, of petroleum-
substance waste shall comply with the fol-
lowing:

(1) the generator shall keep re-
cords of all petroleum-substance waste ac-
tivities regarding the quantities generated
and shipped off-site for storage, treatment,
or disposal and which, at & minimum, in-
cludes the information described in para-
graphs (1)-(5) of this section. The
maintained records shall be retrievable, leg-
ible, and immediately available for inspec-
tion and copying by commission personnel.
The required records shall be sufficiently
detailed and complete to support any con-
tentions or claims made by the generator
with respect to the following:

(A) the description, character
and classification of each waste;

(B) the quantity of waste and
the date(s) it was generated;

(C) identification of the gen-
erating location and the tank owner or oper-
ator;

(D) the methods of storage,
treatment, or disposal;

(B) the quantity and date(s)
the waste was shipped off-site for storage,
treatment, or disposal including the name,
address and location of each off-site facility
and transporter receiving shipments.

‘(2) The generator shall retain a
legible copy of each waste affidavit re-
quired by §334.494 of this title (relating to
Shipping Procedures Applicable to Gener-
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ators of Petroleum-Substance Waste) for a
minimum of five years from the date of
shipment by the generator.

' "(3) A generator of petroleum-
substance waste shall keep records of all
test results, waste analyses, or other deter-
minations made for at least five years from
the date that the waste was last seat to an
off-site storage, treatment, disposal, or reuse
area or facility,

(4) A generator who does not
receive a copy of the affidavit with the
handwritten signature of the owner or oper-
ator of the designated facility within 35
days from the date the waste was accepted
by the initial transporter shall contact the
transporter and/or the owner or operator of
the designated facility to determine the sta-
tus of the petroleum-substance waste.

(5) A generator shall submit an
exception report to the executive director if
the generator has not received a copy of the
affidavit with the handwritten signature of
the owner or operator of the designated
facility within 45 days of the date that the
waste was accepted by the initial trans:
porter. The exception report shall be re-
tained by the generator for at least five
years from the date the waste was accepted
by the initial transporter and shall include:

(A) a legible copy of the af-
fidavit for which the generator does not
have confirmation of delivery; and

(B) a legible copy of a letter
signed by the generator or his authorized
representative explaining the efforts taken
to locate the waste and the results of those
efforts.

(6) The periods of record reten-
tion required by this subsection may be
extended by the executive director during
the course of any unresolved enforcement
action regarding the regulated activity.

§334.496. Shipping Requirements Applica-
ble to Transporters of Petroleum-Substance
Waste.

(8 No transporter shall ship
petroleum-substance waste to an off-site
storage, treatment, or disposal facility, un-
less the transporter: .

(1) obtains an affidavit initiated
by the generator in accordance with
§334.494 of this title (relating to Shipping
Procedures Applicable to Generators of
Petroleum-Substance Waste); and

(2) upon receipt and prior to
shipment, signs, and dates the affidavit ac-
knowledging the acceptance of waste from
the generator where appropriate;

(b) The transporter shall ensure that
the affidavit accompanies the petroleum-
substance waste.

(c) No transporter shall deliver a
shipment of petroleum-substance waste to
another transporter designated on the affida-
vit, unless the delivering transporter:

(1)  obtains the date of delivery

and the handwritten signature of the accept- °

ing transporter on the affidavit; and

(2) gives the legible copies of
the affidavit to the accepting transporter;

(d) No transporter shall deliver a
shipment of petroleum-substance waste to a
storage, treatment, or disposal facility, un-
less the transporter:

(1) obtains the date of delivery
and the handwritten signature on the affida-
vit of the owner or operator of the facility
designated on the affidavit; and

(2) gives the copies of the affi-
davit to the owner or operator of the stor-
age, treatment or disposal facility
designated on' the affidavit.

(e) The transporter shall deliver the
entire quantity of petroleum-substance
waste which the transporter has accepted
from a generator or a transporter to:

(1) the designated facility listed
on the affidavit;

(2) the alternate designated fa-
cility if the waste cannot be delivered to the
designated facility because an emergency
prevents delivery; or

(3)  the next designated trans-
porter.

(f) If the transporter cannot deliver
the waste in accordance with subsection (e)
of this section, the transporter shall immedi-
ately contact the generator for further direc-
tions and shall revise the affidavit according
to the generstor’s instructions. * s

§334.497. Shipping Requirements Applica-
ble to Owners or Operators of Storage,
Treatment, or Disposal Facilities.

(a) No owner or operator of a stor-
age, treatment or disposal facility may ac-
cept delivery of petroleun-substance waste
for storage, treatment, or disposal unless:

1) a PST-waste affidavit

accompanies the shipment which designates .

that facility to receive the waste;

(2) the facility owner or opera-
tor signs the affidavit and immediately
gives at least one copy of the signed affida-
vit to the transporter;

(3) retains one copy of the affi-
davit in accordance with §334.498 of this
title (relating to Recordkeeping - Require-
ments Applicable to Owners or Operators of
Storage, Treatment or Disposal Facilities);
and

(4) within 30 days after receipt
of the waste, sends a copy of the affidavit to
the generator,

(b) When a facility or reuse area
receives petroleum-substance waste accom-
panied by a affidavit, the facility owner or
operator, or his agent, or the owner or oper-
ator of the property designated for the reuse
area shall note any significant discrepancies
on each copy of the affidavit.

n Significant discrepancies
are differences between the quantity or type
of waste designated on the affidavit and the
quantity or type of waste a facility actually
received. Significant discrepancies in type
of waste are obvious differences which can
be discovered by inspection or waste analy-
sis.

(2 Upon discovering a signifi-
cant discrepancy, the facility owner or oper-
ator shall attempt to reconcile the
discrepancy with the waste generator or
transporter (e.g., with telephone conversa-
tions). If the discrepancy is not resolved
within 15 days after receiving the waste, the
facility owner or operator shall, within five
days, submit to the executive director a
letter describing the discrepancy and at-
tempts to reconcile it, and a copy of the
affidavit at issue. The facility owner or
operator shall ensure that the waste is a
petroleum-substance waste eligible for ac-
ceptance by the facility pursuant to this
subchapter and shall report any unrecon-
ciled discrepancies discovered during any
analyses or evaluation.

{(c) No owner or operator of 4 stor-
age, treatment, or disposal facility in Texas
shall accept wastes from an out-of-state
generator or location unless the following
requirements are met;

(1) the waste is accompanied by
legible copies of the signed TWC waste
affidavits for all wastes received pursuant to
§334. 494 (relating to Shipping Procedures
Applicable to Generators of Petroleum-
Substance Wastes);

(2) the facility owner or opera-
tor obtains documentation that the wastes
contain only petroleum-substance contami-
nation, have been generated from an under-
ground or aboveground storage tank as
defined in this chapter, and are classified as
nonhazardous in the state where generated.
This documentation shall consist of docu-
mentation on the sampling methods, sample
handling, chain-of-custody documents, and .
legible copies of signed laboratory reports
on samples collected from the specified
wastes. The number of samples shall be
sufficient to characterize the entire quantity
of wastes. The analyses shall include:

(A) wvolatiles and  Semi-
Volatiles by EPA Methods 8240 and 8250;
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(B) TC-listed constituents as
specified in 40 Code of Federal Regula-
tions, Part 261; :

(C) organichlorine pesticides
and PCBs by EPA Method 8080; and

. (D) any other analyses nec-
essary to characterize the wastes or as spec-
ified by the executive director; and

(3) the facility owner or opera-
tor obtains documertation from the appro-
priate governing agency in the originating
jurisdiction that the wastes are classified as
nonhazardous and meet the definition of
petroleum-substance  wastes, (as such
wastes are defined in §334.2 of this chapter
relating to definitions).

(d) The facility owner or operator
shall not accept any wastes for storage,
treatment, or disposal from an in-state gen-
erator or lecation which .contain-any con-
taminants above natural background levels
.other than petroleum substances as defined
in this subchapter, unless otherwise ap-
proved by the executive director. Documen-
tation of the contaminants in the waste shall
consist of a sufficient number of samples to
characterize the waste and the samples shall
be analyzed for all constituents that may
occur in that waste.

§334.498. Recordkeeping Requirements Ap-
plicable to Owners or Operators of Storage,
Treatment, or Disposal Facilities.

(a) All records required by this
subchapter shall be retained by the facility
owner or operator for a minimum of five
years from the date of receipt of the waste.
The records shall be maintained in a secure
location on the premises of the storage,
treatment, or disposal facility and shall be
immediately accessible by the facility
owner and operator. In the event that copies
of the required records cannot reasonably be
maintained on the premises of the facility,
then such records may be maintained at a
readily-accessible alternate site, provided
that the following conditions are met.

(1) If the facility is in operation,

the records shall be readily accessible for -

reference by the facility.owner and opera-
tor,

(2) The records shall be readily
accessible and available for inspection and
copying upon request by commission per-
sonnel.

(3) The facility owner or opera-
tor shall provide the following information
in writing to the executive director and to
the commission’s' appropriate district office:

(A) the specific location
where the required records are maintained;
‘and

(B) the name, address, and
telephone number of the authorized custo-
dian of the records.

(4) The written information re-
quired in paragraph (3) of this subparagraph
shall be submitted with the application for
registration and within 15 days after the
records are moved to an alternate site from
that specified in the registration.

(b) For facilitics which have com-

‘pleted the closure requirements and are no

longer in service, the facility owner may
submit the appropriate records required by
this subchapter to the executive director in
lieu of maintaining the records on the pre-
mises or at an alternate site, provided that
the following conditions are met.

(1) The facility owner shall pro-
vide written justification adequate to ex-
plain why the records cannot be maintained
at a readily-accessible alternate site. and

(2) The records shall be submit-
ted at one time in one package for each
facility, and the records shall be appropri-
ately labeled with the facility identification
number and location information.

(c) A facility owner or operator
who initiates a shipment of ‘petroleum-
substance waste from a treatment or storage
facility shall comply with the generator
standards contained in §334.494 of this title
(relating .to Shipping Procedures Applicable
to Generators of Petroleum-Substance
Waste) and §334.495 of this title (relating
to Recordkeeping and Reporting Procedures
Applicable to Generators) and this subsec-
tion.

(d) The periods of record retention
required by this subsection may be extended
by the executive director during the course
of any unresolved enforcement action re-
garding the regulated activity.

(e) The following information, at a
minimum, shall be maintained by the facil-

. ity owner or operator:

(1) documentation on ail ship-
ments of contaminated media received at
the facility as specified on the waste affida-
vit; -

(2) the method(s) of storage or
treatment for all media received;

(3) the method of reuse or dis-
posal of all wastes removed from the facil-
ity including:

(A) the location of final dis-
position;

(B) the quantity and contam-
inant levels of wastes placed at any and
every location;

(C) the name, work address,
and work phone number of the authorized
representative for the receiving facility or
location. If the receiving facility cannot be
identified by street address, then other spe-
cifics shall .be included to adequately iden-
tify the exact location;

(D) the name, work address,
and work phone number of the authorized

' representative for the landowner at the re-

ceiving location;

(E)  documentation on the
soil sampling' and analytical methods,
chain-of-custody, and all analytical results
for the soil received at the facility and
transported off-site or reused on-site;

(F) a detailed description of
the reuse methods;

(&) lthe date(s) of transport
off-site and the dates of reuse;

(H) legible copies of the au-
thorization from the landowner at the re-
ceiving location pursuant to §334. 501 of
this title (relating to Reuse of Petroleum-
Substance Waste);

(4) documentation on the oper-
ations at the facility, including: .

(A) information on the ac-
tual treatment efficiency of the unit;

(B) © documentation on the
results of all air emissions monitoring;

(7) any changes in the oper-
ations at the facility;

(D) documentation on any
releases, fires, or explosions and the mea-
sures taken to gbate the situation;

(5) monitoring data  under
§334.502 of this title (relating to Contami-
nant Assessment Program and Corrective
Action) when required;

(6) a summary of the types and
volumes of any petroleum-substance waste
received without affidavits. This documen-
tation shall include the following informa-
tion:

(A) the dates the facility re-
ceived the wastes;

18 TexReg 562  January 29, 1993

Texas Register ¢



(B) the LPST or other identi-
fication number of the generating facility,

and the names and addresses of the tank

owner or operator and the transporter, if
available;

(C) a description and the
quantity of each petroleum-substance waste
the facility received which was not accom-
panied by a PST-waste affidavit;

(D) the method of storage
and/or treatment for each petroleum-
substance waste;

(7) any other  information
deemed necessary by the executive director.

$334.499. Additional Reports. The owner
or operator of a Class A or Class B facility
shall report to the executive director within
twenty-four hours ‘of the occurrence any
releases, fires, explosions, breakdowns,
shutdowns, releases, or spills which result
or may result in the discharge of any con-
taminants to the ground, surface water, or
groundwater.

[}

§334.500. Design and Operating Require-
ments of Stockpiles and Land Surface Treat-
ment Units.

(a) A stockpile or land surface
treatment unit located at any storage or
treatment facility or at any LPST site shall
have an appropriate means of preventing
any discharge or release of petroleum-
substance waste or petroleum-substance
waste constituents into any media. This
shall be accomplished with:

(1) a synthetic, impermeable
liner that is designed, constructed, and in-
stalled to prevent any migration of
petroleum-substance wastes out of the
stockpile or land surface treatment unit into
the adjacent- subsurface soil, groundwater,
or surface water at any time during the
active life (including the closure period) of
the stockpile, or land surface treatment unit.
The liner shall be constructed of materials
that do not allow petroleum-substance waste
or petroleum-substance waste constituents
to migrate into the liner itself or into the
adjacent subsurface soil, groundwater, or
surface water during the active life of the
facility. The liner shall:

(A) be constructed of materi-
als that have appropriate chemical proper-
ties and sufficient strength and thickness to
prevent failure due to pressure gradients
(including static head and external
hydrogeologic forces), physical contact with
the hydrocarbons or leachate to which they
are exposed, climatic conditions, the stress
of installation, and the stress of daily opera-
tions;

(B) be placed upon a founda-
tion or base capable of providing support to
the liner and resistanice to pressure gradients
above and below the liner to prevent failure
of the liner due to settlement, compression,
tearing or uplift;

(C) be installed to cover all
surrounding earth likely to be in contact
with the petroleum-substance waste or
leachate; and

(D) contain a leachate collec-
tion and removal system immediately above
the liner that is designed, constructed, main-
tained, and operated to collect and remove
leachate and rainwater from the stockpile or
land surface treatment unit. The facility
owner and operator shall specify the design
and operating conditions which will ensure
that the leachate depth over the liner does
not exceed the depth of soil on the liner.
The leachate collection and removal system
shall be constructed of materials that are:

(i) chemically resistant to
the hydrocarbons managed in the pile and
the leachate expected to be generated; and

(i) of sufficient strength
and thickness to prevent collapse under the
pressures exerted by overlaying petroleum-
substance  wastes, petroleum-substance
waste cover materials, and any equipment
used at the stockpile or treatment unit; and

(iii) designed and oper-
ated to function without clogging through

the scheduled life of the stockpile or land
surface treatment unit; or

(2) An alternate design or oper-
ating practice that is effective in preventing

.any release or discharge and is approved by

the executive director. The facility owner or
operator shall demonstrate that the alternate
design or operating practices, together with
location characteristics, will prevent the mi-
gration of any petroleum-substance waste
constituents into the soil, groundwater or
surface water at any future time, In deciding
whether to approve the alternate design, the
executive director will consider:

(A) the nature and quantity
of the wastes;

(B) the proposed alternate
design and operation;

(C) the hydrogeologic setting
of the facility, including a tentative capacity
and thickness of the liners and soils present
between the stockpile or land surface treat-
ment unit and groundwater or surface water;
and

(D) all other factors which
would influence the quality and mobility of
the leachate produced and the potential for
it to migrate to soil, groundwater or surface
water.

(b) The facility owner or operator
shall design, construct, operate, and main-
tain a run-on control system capable of
preventing flow onto the active portion of
the stockpile or land surface treatment unit.

(c) The facility owner or operator
shall design, construct, operate, and main-
tain a run-off management system to pre-
vent flow from a stockpile or land surface
treatment unit.

(d) Collection and holding facili-
ties (e.g., tanks or basins) -associated with
run-on and run-off control systems shall be
emptied and managed expeditiously in ac-
cordance with applicable state and federal
requirements after storms to maintain de-
sign capacity of the system.

(e) If the stockpile or land surface
treatment unit contains any particulate mat-
ter which may be subject to wind dispersal,
the facility owner or operator shall cover or
otherwise manage the stockpile or land sur-
face treatment unit to control wind dis-
persal.

(f) The executive director may
specify other design and operating practices
that may be necessary to ensure that the
requirements of this subsection are satisfied.

(g) The facility owner or operator
shall ensure that treatment is initiated on
stockpiled soil within 90 days from the date
of receipt at the facility and that the treated
soil is removed from the facility for final
disposition within 90 days after completing
treatment.

(h) In addition to the requirements
specified in subsections (a)-(g) of this sec-
tion, the facility owner or operator shall
design, construct, operate, and maintain the
land surface treatment unit to maxinize the
degradation, transformation, or immobiliza-
tion of petroleum-substance waste constitu-
ents in the treatment area. At 2 minimum,
the facility owner or operator shall specify
the following items, if applicable, in the
facility registration application:

(1) the rate and method of

petroleum-substance waste application to
the treatment ares;

(2) measures to control soil Ph;

(3) measures to enhance micro-
bial or chemical reactions (e.g., fertiliza-
tion); and

(4) measures to control the
moisture content of the treatment area.

(i) The facility owner or operator
shall inspect the unit weekly and after
storms to detect evidence of:

¢ Proposed Sections

January 29, 1993 18 TexReg 563



(1) deterioration, malfunctions,
or improper operation of run-on and run-off
control systems; and

(2) improper functioning of
wind dispersal control measures.

§334.501. Reuse of Petroleum-Substance
Waste.

(a) Wastes that are intended for re-
use are subject to all the applicable provi-
sions of this subchapter, including but not
limited to the following requirements:
§334.482. of this title (relating to General
Prohibitions), §334.494 of this title (relating
to Shipping Procedures Applicable to Gen-
erators of Petroleum-Substance Waste),
§334.495 of this title (relating to
Recordkeeping and Reporting Procedures
Applicable to Generators), §334.496 of this
title (relating to Shipping Requirements for
Transporters  of  Petroleum-Substance
Waste), §334.497 of this title (relating to
Shipping Requirements Applicable to Own-
ers or Operators of Storage, Treatment, or
Disposal Facilities), §334.498 of this title
(relating to Recordkeeping Reguirements
Applicable to Owners or Operators of Stor-
age, Treatment, or Disposal Facilities), and
§334.500 of this title (relating to Design
and Operating Requirements of Stockpiles
and Land Surface Treatment Units).

(b) Recordkeeping and reporting re-
quirements for any person who intends to
reuse petroleum-substance wastes shall re-
quire that person to maintain records and
provide to the executive director when re-
quested such information deemed necessary
by the executive director to ensure compli-
ance with the requirements of this subsec-
tion. This information may include, but is
not limited to:

(1) identification, address, and
name of the authorized representative of the
generating facility;

(2) identification, address, and
name of the authorized representative for
the receiving facility or location;

(3) identification of the land-
owner of the receiving location or facility;

(4) the quantity, 'type, and con-
taminant levels of the reused wastes;

(5) documentation of the reuse
" methods and dates of reuse;

(6) documentation that asphalt
mix or roadbase mix meets the specifica-
tions required by the final user; ‘

(7)  documentation that the
landowner of the receiving location has ap-
proved the use of the reused wastes on his
property,

(c) Reuse requirements.

(1) Any person who intends to
utilize petroleum-substance wastes for reuse

shall obtain written approval from the land-
owner of the land on which the wastes will
be placed.

(2) Petroleum-substance wastes
shall be reused only in manners which are
in accordance with §334.482 (relating to
General Prohibitions) and at contaminant
levels as specified by the executive director.

(3) Petroleum-substance wastes
may be reused under the following condi-
tions.

(A) Petroleum-substance
wastes may be utlized in cold-mix-
emulsion bituminous paving at a cold-mix
asphalt-producing facility registered under
the terms of this subchapter. The petroleum-
substance waste shall be mixed with aggre-
gate or other suitable materials at a rate
which will result in a mixture meeting or
exceeding the specifications required by the
final user. The petroleum-substance waste
shall contain less than 0.5 mg/kg for each
component of  benzene, toluene,
ethylbenzene, and total xylenes prior to
mixing, -Authorization for the facility shall
also be obtained from all other appropriate
federal, state, or local ‘governing agencies.
Authorization from the owner of the road or
other area where the asphalt is to be utilized
shall be obtained prior to laying the asphalt.

(B) Petroleum-substance
wastes with nonhazardous contaminant lev-
els may be utilized in asphalt mix at hot-
mix asphalt-producing facilities registered
under this subchapter. The petroleum-
substance waste shall contain less than 0.5
mg/kg for each component of benzene, tolu-
ene, ethylbenzene, and total xylenes prior to
mixing. The petroleum-substance waste
shall be mixed with aggregate at a rate
which will result in a mixture meeting or
exceeding the specifications required by the
final user. Authorization for the facility
shall also be obtained from all other appro-
priate federal, state, or local governing
agencies. Authorization from the owner of
the road or other area where the asphalt is
to be utilized shall be obtained prior to
laying the asphalt.

(C) Petroleum-substance
wastes may be utilized in roadbase or park-
ing lot stabilized base when the base will be
covered with concrete or asphalt if the con-
taminant levels of the soil prior to mixing
into the stabilized base are less than 0.5
mg/kg for each component of benzene, tolu-
ene, ethylbenzene, and total xylenes, and
less than 500.0 mg/kg total petroleum hy~
drocarbons or at contaminant levels other-
wise specified by the executive director.
The base shall be mixed according to the
specifications required by the final user.
Soil which is not mixed into stabilized

roadbase shall meet the criteria for clean

soil as specified by the executive director in
" order to be spread on a road or parking lot,

The generator shall obtain prior written con-
sent for the placement of the soil from the
owner of the road (if different from
landowner). ‘

(D) Petroleum-substance

" wastes may be utilized in roadbase or park-

ing lot stabilized base when the base will
not be covered with asphalt or concrete if
the contaminant levels are less than 0.5
mg/kg for each component of benzene, tolu-
ene, ethylbenzene, and total xylenes, and
less than 200 mg/kg of total petroleum hy-
drocarbons or at contaminant levels other-
wise specified by the executive director.
The base shall be mixed according to the
specifications required by the final user.
The base shall be professionally mixed by a
facility registered under the terms of this
subchapter. Soil which is not mixed into
stabilized roadbase shall meet the criteria
for clean soil in order to be spread on a road
or parking lot. The generator shall obtain
prior written consent for the placement of
the soil from the owner of the road ‘if
different from the landowner).

(E) Petroleum-substance
wastes may be used as fill in another LPST
site tankhold if the contaminant levels do
not exceed 0.5 mg/kg for each component
of benzene, toluene, ethylbenzene, and total
xylenes, and 10.0 mgkg total petroleum
hydrocarbons. Other contaminant levels
may be considered by the executive director
if documentation indicates that there is no
threat to public health or safety and if there
is no threat of groundwater contamination at
the receiving site. The owner of the under-
ground storage tanks at the receiving facil-
ity, and the landowner (if different from the
tank owner) shall give written consent for
this activity. The soil shall not be utilized in
a tankhold in which a new tank installation
will occur.

(1] Petroleum-substance
waste may be reused by alternative methods
or contaminant levels deemed appropriate
and as authorized by the executive director.
The generator shall obtain guthorization, in-
cluding authorization pursuant to the re-
quirements of this subchapter, from the
executive director prior to reusing the waste
by alternative methods.

§334.502. Contaminant Assessment Pro-
gram and Corrective Action.

(a) The facility owner or operator
shall conduct an assessment when, in the
opinion of the executive director, there ex-
ists a possibility of migration of contami-
nants into or adjacent to waters in the state.
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The assessment shall be capable of deter-
mining:

(1) whether petroleum-substance
waste or petroleum-substance waste constit-
uents have entered the groundwater, surface
water, or soils;

(2) the rate and extent of migra-
tion of any petroleum-substance waste or
_.petroleum-substance waste constituents in
the soil, groundwater, or surface water; and

3 the concentrations of
petroleum-substance waste or 'petroleum-
substance waste constituents in the soil,
groundwater, or surface water.

(b) The owner or operator of the
facility shall conduct corrective action at the
facility when, in the opinion of the execu-
tive director, petroleum-substance waste
constituents exist in the soil, groundwater,
or nearby surface water at levels which are
harmful to human health-and safety or the
environment.

(c) The corrective action program
shall be capable of preventing the migration
of contaminants and shall prevent the con-
taminants from exceeding the levels deter-
mined by the executive director.

(d) The facility owner or operator
shall ensure that the corrective action mea-
sures under this subsection shall be initiated
and completed within a reasonable period of
time as determined by the executive director
considering the extent of contamination.
The executive director may issue additional
directives should the corrective action activ-
ities prove to not be effective in reducing
the contaminant levels at a sufficient rate.

(e) The facility owner or operator
shall report in writing to the executive di-
rector the effectiveness of the corrective
action program. The facility owner or oper-
ator shall submit these reports to the com-
mission’s Austin office and to the
appropriate commission district office upon
request by the executive director.

§334.503. Security.

(a) The facility owner or operator
shall prevent unauthorized entry by persons
or animals onto the facility.

(b) A facility shall have:

(1) a 24-hour surveillance sys-
tem (e.g., television monitoring or surveil-
lance by guards or facility personnel) which
continuously monitors and controls entry
onto the active portion of the facility; or

"(2) an artificial or natural barrier
(e.g., a fence in good repair or a fence
combined with a cliff), which completely
surrounds the active portion of the facility;
and

(3) a means to control entry, at
all times, through the gates or other en-
trances to the active portion of the facility

(e.g., an attendant, television monitors,
locked entrance, or controlled roadway ac-
cess to the facility).

(c0 A sign with the legend,
"Caution-Unauthorized Personnel  Keep
Qut” shall be posted at each entrance to the
active portion of a facility, and at other
locations, in sufficient numbers to be seen
from any approach to the active portion.
The legend shall be written in English and
in any other language predominant in the
area surrounding the facility, and shall be
legible from a distance of at least 25 feet.
Existing signs with a legend other than
"Caution-Unauthorized  Personnel ~ Keep
Out’ may be used if the legend on the sign
indicates that only authorized personnel are
allowed to enter the active portion, and that
entry onto the active portion can be danger-
ous.

(d) The owner or operator of the
facility shall submit details of the proposed
security measures in the application for reg-
istration.

§334.504. Contingency Plan.

(a) Each facility owner or operator
shall have a contingency plan for each facil-
ity. The contingency plan shall be designed
to minimize hazards to human health or the
environment from fires, explosions, or any
release of petroleum-substance waste or
petroleum-substance waste constituents to
air, soil, groundwater, or surface water.

(b) The provisions of the plan shall
be carried out immediately whenever there
is a fire, explosion, or release of petroleum-
substance waste or petroleum-substance
waste constituents which could threaten hu-
man health or the environment.

(c) The contingency plan shall de-
scribe the actions facility personnel shall
take in order to respond to fires, explosions,
or any release of petroleum-substance waste
or petroleum-substance waste constituents
to air, soil, or surface water at the facility.

(d) The plan shall list names, ad-
dresses, and phone numbers (office and
home) of all persons qualified to act as
facility emergency coordinators and this list
shall be kept up to date. Where more than
one person is listed, one shall be named as
primary emergency coordinator and others
shall be listed in the order in which they
will assume responsibility as alternates.

(e) The plan shall include a list of
all emergency equipment at the facility,
such as fire extinguishing systems, spill

. control equipment, communications and

alarm systems (internal and external). This
list shall be kept up to date. In addition, the
plan shall include the location and a physi-
cal description of each item on the list, and
a brief outline of its capabilities.

“(f) _ The plan shall include an evacu-
ation plan for facility personnel where there
is a possibility that evacuation could be
necessary. This plan shall describe signal(s)
to be used to begin evacuation, evacuation
routes, and alternate evacuation routes (in
cases where the primary routes could be
blocked by release of petroleum-substance
waste or fires).

(8) A legible copy of the contin-
gency plan and all revisions to the plan
shall be:

(1) submitted to the executive
director with the application for registration;

(2) maintained at the facility;
and

(3) submitted to all local fire de-
partments or emergency response officials
that may be called upon to provide emer-
gency services.

(h) The contingency plan shall be
reviewed, and immediately amended, if
necessary, whenever;

(1) the facility registration is re-
vised;

(2) the plan fails in an emer-
gency,

(3) the facility changes its de-
sign, construction, operations, maintenance,
or other circumstances in a way that materi-
ally increases the potential for fires, explo-
sions, or release of petroleum-substance
waste or petroleum-substance waste constit-
uents, or changes the response necessary in
an emergency;

(4) the list of emergency coordi-
nators changes; or

(5) the list of emergency equip-
ment changes.

$334.505. Emergency Procedures.

(a) At all times, there shall be at
least one employee either on the facility
premises or on call (i.e. , available to re-
spond to an emergency by reaching the
facility within a short period of time) with
the responsibility for coordinating all emer-
gency response measures. This emergency
coordinator shall be thoroughly familiar
with all aspects of the facility’s contingency
plan, all operations and activities at the
facility, the location and characteristics of
waste handled, the location of all records
within the facility, and the facility layout. In
addition, this person shall have the authority
to commit the resources needed to carry out
the contingency plan.

(b) Whenever there is an imminent
or actual emergency situation, the emer-
gency coordinator (or his designee when the
emergency coordinator is on call) shall im-
mediately:
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(1) activate internal facility
alarms or communication systems, where
applicable, to notify all facility personnel;
and

(2) notify appropriate state or
local agencies with designed response roles
if their help is needed.

(c) Whenever there is a release,
fire, or explosion, the emergency coordina-
tor shall immediately identify the character,
exact source, amount, and areal extent of
any released materials. The emergency co-
ordinator may do this by observation or
review of facility records or affidavits, and,
if necessary, by chemical analysis.

(d) Concurrently, the emergency
coordinator shall assess possible hazards to
human health or the environment that may
result from the release, fire, or explosion.
This assessment shall consider both direct
and indirect effects of the release, fire, or
explosion (e.g., the effects of any toxic,
irritating, or asphyxiating gases that re-
generated, or the effects of any surface wa-
ter run-off from water or chemical agents
used to control fire and heat-induced explo-
sions).

(e) If the emergency coordinator
determines that the facility has had a re-
lease, fire, or explosion which could
threaten human health or the environment
outside the facility, the emergency coordi-
nator shall report his findings as follows:

(1) if the emergency coordina-
‘tor’s assessment indicates that evacuation of
local areas may be advisable, the emer-
gency coordinator shall immediately notify
appropriate local authorities. The emer-
gency coordinator shall be available to help
appropriate officials decide whether local
areas should be evacuated; and

(2) the emergency coordinator
shall immediately notify either the govern-
ment official designated as the on-scene
coordinator for that geographical area, the
Texas Emergency Response Center at (512)
463-7727, or the National Response Center
(using their 24-hour toll free number (800)
424-8802). The report shall include:

(A) name and
number of reporter;

telephone

(B) name and address of fa-
cility;

(C) time and type of incident
(e.g., release, fire);

(D) name and quantity of
material(s) involved, to the extent known;
and

(B) the possible hazards to
human health or the environment outside
the facility.

() During an emergency, the
emergency coordinator shall take all reason-
able measures necessary to ensure that fires,
explosions, and releases do not occur, recur,
or spread to other petroleum-substance
waste at the facility. These measures shall
include, where applicable, stopping pro-
cesses and operations, collecting and con-
taining released waste, and removing or
isolating containers. ‘

(g) If the facility stops operations in
response to a fire, explosion, or release, the
emergency coordinator shall monitor for
leaks, pressure buildup, gas generation, or
ruptures in valves, pipes, or other equip-
ment, wherever this is appropriate.

(h) Immediately after an emer-
gency, the emergency coordinator shall pro-
vide for treating, storing, and/or disposing
of recovered water, contaminated soil and
surface water, and any other material that
results from a release, fire or explosion at
the facility.

(i) The emergency coordinator shall
ensure that, in the affected area(s) of the
facility, all emergency equipment listed in
the contingency plan is cleaned and fit for
its intended use before operations are re-
sumed.

() The facility owner or operator
shall notify the executive director and ap-
propriate State and local authorities that the
facility is in compliance with subsection (h)
of this section before operations are re-
sumed in the affected areas(s) of the facil-
ity.

(k) The facility owner or operator
shall note in the operating record the time,
date, and details of any incident that re-
quires implementing the contingency plan.
Within 15 days after the incident, the facil-
ity owner or operator shall submit a written
report on the incident to the executive direc-
tor. The report shall include:

(1) name, address, and tele-
phone number of the facility owner or oper-
ator;

(2) name, address, and tele-
phone number of the facility;

(3) the facility’s
number;

registration

4) date, time, and type of inci-
dent (e.g. fire, explosion);

(5) name and quantity of materi-
al(s) involved,

(6) the extent of injuries, if any;

(7) an assessment Of actual or

potential hazards to human health or the
environment, where this is applicable; and

* (8) estimated quantity- and dis-
position of recovered material that resulted
from the incident.

§334.506. Closure Requirements Applicable
to Class A and Class B Facilities.

(a) Except as provided in this sub-
section, the facility owner or operator shall
submit his closure plan to the executive
director for approval with the application
for registration.

(b) In the closure plan the facility
owner or operator shall address the follow-
ing objectives and indicate how they will be
achieved: :

(1) removal and decontamina-
tion of all structures, equipment, or im-
provements which will no longer be utilized
at the facility,

(2) removal and proper disposal
or treatment and reuse of all petroleum-
substance wastes from the facility; and

(3) removal or treatment of any
petroleum-substance waste and petroleum-
substance waste constituents which exist
above the established cleanup levels that

. have been released from the facility into the

soil, groundwater, or surface water.

(¢) During the closure period the
facility owner or operator of a petroleum-
substance treatment facility shall:

(1) continue the contaminant as-
sessment or corrective action at the facility
as directed by the executive director;

(2) maintain the run-on and run-
off control systems required under §334.500
of this title (relating to Design and Operat-
ing Requirements of Stockpiles and Land
Surface Treatment Units);

(3) control wind dispersal of
particular matter which may be subject to
wind dispersal.

(d) When closure is completed the
facility owner or operator shall submit to
the executive director for approval certifica-
tion both by the facility owner or operator
and by an independent qualified
hydrogeologist, geologist, or an independ-
ent registered professional engineer, that the
facility has been closed in accordance with
the specifications in the approved closure
plan.

(e) The {acility owner or operator
shall prepare a written estimate, in current
dollars, of the cost of closing the facility in
accordance with the closure plan as speci-
fied in §334.507 of this title (relating to
General Requirements for Financial Assur-
ance). The closure cost estimate shall equal
the cost of closing at the point in the facili-
ty’s operating life when the extent and man-
ner of its operation would make closure the
most expensive, as indicated by its closure
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plan. . The closure cost estimate shall be
based on the costs to the facility owner or
operator of hiring a third party to close the
facility. A third party is a party who is
neither a parent nor a subsidiary for the
facility owner or operator. Notwithstanding
other closure costs, such estimate shall also
include the costs associated with third party
removal, shipment off-site, and treatment or
disposal off-site of the following wastes to
an authorized storage, treatment, or disposal
facility:

(1) maximum inventory of
wastes in storage andfor treatment units;

(2) any contaminated soils,
groundwater, or surface water generated as
a result of releases at the site;

(3) wastes generated as a result
of closure activities;

(4) contaminated stormwater or
leachate.

(f) The closure cost estimate may
not incorporate any salvage value that may
be realized by the sale of petroleum-
substance wastes, facility structures or
equipment, land, or other facility assets at
the time of partial or final closures. The
facility owner or operator may not incorpo-
rate a zero cost for petroleum-substance
waste that might have economic value.

(g) The facility owner or operator
shall adjust the closure cost estimate for
inflation within 30 days after each anniver-
sary of the date on which the first closure
cost estimate was prepared. The adjustment
shall be made as specified in paragraphs (1)
and (2) of this subsection, using an inflation
factor derived from the most recent Implicit
Price Deflator for Gross National Product
published by the United States Department
of Commerce in its Survey of Current Busi-
ness. The inflation factor is the result of
dividing the latest published annual Deflator
by the Deflator for the previous year.

(1) The first adjustment is made
by multiplying the closure cost estimate by
the inflation factor. The result is the ad-
justed closure cost estimate.

(2) Subsequent adjustments are
made by multiplying the latest adjusted clo-
sure cost estimate by the latest inflation
factor.

(h) The facility owner or operator
shall revise the closure cost estimate when-
ever a change in the closure plan increases
the cost of closure. The revised closure cost
estimate shall be adjusted for inflation as
specified in this subsection.

(i) The facility owner or operator
shall keep the following at the facility dur-
ing the operating life of the facility: the
latest closure cost estimate prepared in ac-
cordance with subsections (e) and (f) of this
section and, when this estimate has been

adjusted' in accordancé with subsection (g)
of this section, the latest adjusted closure
cost estimate. '

§334.507. General Requirements for Finan-
cial Assurance. An owner or operator of a
Class A or B petroleum-substance waste
storage or treatment facility shall establish
financial assurance for the closure of each
Class A or B facility.

(1) ‘The financial assurance shall
be in the amount specified in the cost esti-
mate for closure pursuant to §334.506 of
this title (relating to Closure Requirements
Applicable to Class A and Class B Facili-
ties).

(2) The financial assurance shall
consist of one or more of the mechanisms
pursuant to §334.508 of this title (relating to
Financial Assurance Mechanisms).

(3) An owner or operator of an
existing Class A or Class B facility shall
submit documentation of the effective fi-
nancial assurance within 60 days of the
effective date of this subchapter. An owner
or operator of a new Class A or Class B
facility shall submit documentation of fi-
nancial assurance with the application for
registration pursuant to §334. 484 of this
title (relating to Registration Required for
Petroleum-Substance Waste Storage or
Treatment Facilities).

(4) All mechanisms for financial
assurance shall be prepared on forms, or
utilize wording, approved by the executive
director.

(5) Whenever the current clo-
sure cost estimate changes, the owner or
operator shall compare the new estimate
with the amount in the financial assurance
mechanism. If the value of the mechanism
is less than the amount of the new estimate,
the owner or operator, within 60 days after
the change in the cost estimate, shall either
increase the amount in the mechanism so
that its value after the increase at least
equals the amount of the current closure
cost estimate, or obtain other financial as-
surance as specified in this section to cover
the difference. The owner or operator shall
submit evidence of such increase to the
executive director. Whenever the current
cost estimate decreases, the value of the
mechanism may be reduced to the amount
of the current closure estimate following
written approval by the executive director.

(6) If the value of the financial
assurance mechanism is greater than the
total amount of the current closure cost
estimate, or if an owner or operator substi-
tutes another financial assurance mechanism
as specified in this section for all or part of
the initial mechanism, the owner or operator
may submit a written request to the execu-
tive director to decrease the amount of the

mechanism to the current closure cost esti-
mate. The owner or operator shall obtain
written approval from the executive director
for the decrease.

(7) An owner or operator who
utilizes a surety bond guaranteeing payment -
into a closure trust fund, a surety bond
guaranteeing performance of a closure, or a
closure letter of credit, shall also establish a
standby trust fund. Under the terms of the
mechanism, all payments made thereunder
will be deposited by the surety directly into
the standby trust fund in accordance with
instructions from the executive director.
This standby trust fund shall meet the word-
ing specified on forms approved by the
executive director except that:

(A) an originally signed du-
plicate of the trust agreement shall be sub-
mitted to the executive director with the
surety bond; and

(B) until the standby trust
fund is funded pursuant to the requirements
of this section, the following are not re-
quired by these regulations:

(i) payments into the trust
fund as specified in this section;

(ii) annual valuations as
required by the trust agreement; and

(i) notices of nonpay-
ment as required by the trust agreement.

(8) The executive director will
give written consent to termination of the
financial assurance mechanism when:

(A) an owner or operator
substitutes and receives approval from the
executive director for alternate financial as-
surance as specified in this section; or

(B) the executive director re-
leases the owner or operator from the re-
quirements of this section in accordance
with §334.507(8) of this title (relating to
General Requirements for Financial Assur-
ance).

(9 Following a determination
that the owner or operator has failed to
perform final closure in accordance with the
closure plan and other regulatory require-
ments when required to do so, the executive
director shall utilize the mechanism to com-
plete the site closure.

(10) Within 60 days after re-
ceiving certifications from the owner or op-
erator and an independent qualified
hydrogeologist, geologist, or independent
registered professional engineer, that clo-
sure has been accomplished in accordance
with the closure plan, the executive director
will notify the owner or operator in writing
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that he is no longer required by this section
to maintain financial assurance for closure
of the facility, unless the executive director
has reason to believe that closure has not
been in accordance with the closure plan.

$334.508. Mechanisms for Financial Assur-
ance. A facility owner or operator shall
utilize one or more of the following mecha-
nisms for financial assurance.

(1) Closure trust fund. For the
use of a closure trust fund, the following
items apply in addition to the requirements
pursuant to §334.507 of this title (relating to
General Requirements for Financial Asgur-
ance).

(A) The trustee of the fund
shall be an entity which has the authority to
act as a trustee and whose trust operations
are regulated and examined by a federal or
state agency.

(B) After beginning final
closure, an owner or operator or any other
person authorized to perform closure may
request reimbursement for closure expendi-
tures by submitting itemized bills to the
executive director. Within 60 days after re-
ceiving bills for closure activities, the exec-
utive director will determine whether the
closure expenditures are in accordance with
the closure plan or otherwise justified, and
if so, will instruct the trustee to make reim-
bursement in such amounts as the executive
director specifies in writing, If the executive
director has reason to believe that the cost
of closure will be significantly greater than
the value of the trust fund, the executive
director may withhold reimbursement of
such amounts as deemed prudent until it is
determined, in accordance with §334.507 of
this title (relating to General Requirements
for Financial Assurance), that the owner or
operator is no longer required fo maintain
financial assurance for closure.

(2) Surety bond guaranteeing
payment into a closure trust fund. For the
use of a surety bond guaranteeing payment
into a closure fund, the following items
apply in addition to the requirements
pursuant to §334.507 of this title (relating to
General Requirements for Financial Assur-
ance).

(A) The bond shall, at a min-
imum, be among those listed as acceptable
sureties on Federal bonds in Circular 570 of
the United States Department of Treasury.

(B) The bond shall guarantee
that the owner or operator will:

(i) fund the standby trust
fund in an amount equal to the penal sum of
the bond before beginning closure of the
facility; or

(i) fund the standby trust
fund in an amount equal to the penal sum
within 15 days after an order to begin clo-
sure is issued by the executive director or a
United States district court or other court of
competent jurisdiction; or

(ili) within 90 days after
receipt by both the owner or operator and
the executive- director of a notice of cancel-
lation of the bond from the surety, provide
alternate financial assurance as specified in
this section, and obtain the executive direc-
tor’s written approval of the assurance pro-
vided.

(C) Under the terms of the
bond, the surety will become liable on the
bond obligation when the owner or operator
fails to perform as guaranteed by the bond.

(D) Under the terms of the
bond, the surety may cancel the bond by
sending notice of cancellation by certified
mail to the owner or operator and to the
executive director. Cancellation may not oc-
cur, however, during 120 days beginning on
the date of the receipt of the notice of
cancellation by both owner or operator and
the executive director as evidenced by the
returned receipts.

(E) The owner or operator
may cancel the bond if the executive direc-
tor has given prior written consent based on
his receipt of evidence of alternate financial
assurance as specified in this section.

(3) Surety bond guaranteeing
performance of closure. For the use of a
surety bond guaranteeing performance of
closure, the following items apply in addi-
tion to the requirements pursuant to
§334.507 (relating to General Requirements
for Financial Assurance).

(A) The bond shall, at 8 min-
imum, be among those listed as acceptable
sureties on Federal bonds in Circular 570 of
the United States Department of Treasury.

(B) The bond shall guarantee
that the owner or operator will:

) (i) perform closure in ac-
cordance with the closure plan and other
requirements of the registration for the fa-
cility whenever required to do so; or

(ii) within 90 days after
receipt by both the owner or operator and
the executive director of a notice of cancel-
lation of the bond from the surety, provide
alternate financial assurance as specified in
this section, and obtain the executive direc-
tor’s written approval of the assurance pro-
vided;

(iii) become liable on the
bond obligation when the owner or operator
fails to perform as guaranteed by the bond.

Following a determination by the executive
director that the owner or operator has
failed to perform closure in accordance with
the closure plan and other registration re-
quirements when required to do so, under
terms of the bon the surety will perform
closure as guaranteed by the bond or will
deposit the amount of the penal sum into
the standby trust fund;

(iv) may cancel the bond
by sending notice of cancellation by certi-
fied mail to the owner or operator and to the
executive director. Cancellation may not oc-
cur, however, during the 120 days begin-
ning on the date of receipt of the notice of
cancellation by both the owner or operator
and the executive director, as evidenced by
the return receipts;

(v) will not be liable for
deficiencies in the performance of closure
by the owner or operator after the executive
director releases the owner or operator from
the requirements of this section in accord-
ance with §334.507(h) of this title (relating
to General Requirements for Financial As-
surance).

(4) Closure letter of credit. For
the use of a Closure letter of credit, the
following items apply in addition to the
requirements pursuant to §334.507 of this
title (relating to General Requirements for
Financial Assurance).

(A) The issuing institution
shall be an entity which has the authority to
issue letters of credit and whose letter of
credit operations are regulated and exam-
ined by a Federal or State agency.

(B) The letter of credit shall
be accompanied by a letter from the owner
or operator refecring to the letter of credit
by number, issuing institution, and date, and
providing the following information: the
TWC facility identification number, name,
and address of the facility, and the amount
of funds assured for closure of the facility
by the letter of credit.

(C) The letter of credit shall
be irrevocable and issued for a period of at
least one year. The letter of credit shall
provide that the expiration date will be au-
tomatically extended for a period of at least
one year unless, at least 120 days before the
current expiration date, the issuing institu-
tion notifies both the owner or operator and
the executive director by certified mail of a
decision not to extend the expiration date.
Under the terms of the letter of credit, the
120 days will begin on the date when both
the owner or operator and the executive
director have received the notice, as evi-
denced by the return receipts.
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(D) If the owner or operator
does not establish alternate financial assur-
ance as specified in this section and obtain
written approval of such alternate assurance
from the executive director within 90 days
after receipt by both the owner or operator
and the executive director of a notice from
the issuing institution that it has decided not
to extend the letter of credit beyond the
current expiration date, the executive direc-
tor will draw on the letter of credit. The
executive director may delay the drawing if
the issuing institution grants an extension of
the term of the credit. During the last 30
days of any such extension, the executive
director will draw on the letter of credit if
the owner or operator has failed to provide
alternate financial assurance as specified in
this section and obtain written approval of
such assurance from the executive director.

(5) Closure insurance. For the
use of closure insurance, the following
items apply in addition to the requirements
pursuant to §334.507 of this title (relating to
General Requirements for Financial Assur-
ance).

(A) At a minimum, the in-
surer shall be chartered and licensed in at
least one state and authorized to engage in
the business of insurance.

(B) The closure insurance
policy shall be issued for a face amount at
least equal to the current closure estimate,
except as provided in §334.508(g) of this
section. The term "face amount" means the
total amount the insurer is obligated to pay
under the policy. Actual payments by the
insurer will not change the face amount,
although the insurer’s future liability will be
lowered by the amount of the payments.

(C) The closure insurance
policy shall guarantee that funds will be
available whenever final closure occurs.
The policy shall also guarantee that once
closure begins, the issuer will be responsi-
ble for paying out funds, up to an amount
equal to the face amount of the policy, upon
the direction of the executive director, to
such party or parties as the executive direc-
tor specifies.

(D) After beginning closure,
an owner or operator or any other person
authorized to perform closure may request
reimbursement for closure expenditures by
submitting itemized bills to the executive
director. Within 60 days after receiving bills
for closure activities, the executive director
will determine whether the closure expendi-
tures are in accordance with the closure
plan or otherwise justified, and if so, he will
instruct the insurer to make reimbursement
in such amounts as the executive director

specifies in writing, If the executive director
has reason to believe that the cost of closure
will be significantly greater than the face
amount of the policy, he may withhold re-
imbursement of such amounts as he deems
prudent until he determines, in accordance
with §334.507 of this title (relating to Gen-
eral Requirements for Financial Assurance),
that the owner or operator is no longer
required to maintain financial assurance for
closure of the facility.

(E) The owner or operator
shall maintain the policy in full force and
effect until the executive director consents
to termination of the policy by the owner or
operator as specified in §334.507(f) of this
title (relating to General Requirements for
Financial Assurance). Failure to pay the
premium, without substitution of alternate
financial assurance as specified in this sec-
tion, will constitute a significant violation
of these r8gulations, warranting such rem-
edy as the executive director deems neces-
sary. Such violation will be deemed to
begin upon receipt by the executive director
of a notice of future cancellation, termina-
tion, or failure to renew due to nonpayment
of the premium, rather than upon the date of
expiration.

(F) The policy shall provide
that the insurer may not cancel, terminate,
or fail to renew the policy except for failure
to pay the premium. The automatic renewal
of the policy shall, at a minimum, provide
the insured with the option of renewal at the
face amount of the expiring policy. If there
is a failure to pay the premium, the insurer
may elect to cancel, terminate, or fail to
renew the policy by sending notice by certi-
fied mail to the owner or operator and the
executive director. Cancellation, termina-
tion, or failure to renew may not occur,
however, during 120 days beginning with
date of receipt of the notice by both the
executive director and the owner or opera-
tor, as evidenced by the return of receipts.
Cancellation, termination, or failure to re-
new may not occur and the policy will
remain in full force and effect in the event
that on or before the date of expiration;

(i) the executive director
deems the facility abandoned; or

(ii) the registration is ter-
minated or revoked or a new registration is
denied; or

(iii) closure is ordered by
the executive director or a United States
district court or other court of competent
jurisdiction; or

(iv) the owner or opera-
tor is named as debtor in a voluntary or
involuntary proceeding under Title 11
(Bankruptcy), United States Code; or

(v) the premium due is
paid.

(6) Financial test and corporate
guarantee for closure. For the use of a fi-
nancial test and corporate guarantee for clo-
sure, the following items apply in addition
to the requirements pursuant to §334.507 of
this title.

(A) To pass this test the
owner or operator shall meet the either of
the following criteria:

(i) the owner or operator
shall have:

(I two of the follow-
ing three ratios. A ratio of total liabilities to
net worth less than 2.0; a ratio of the sum of
net income plus depreciation, depletion, and
amortization to total liabilities greater than
0.1; and a ratio of current assets to current
liabilities greater than 1.5; and

(M) net working capi-
tal and tangible net worth each at least six
times the sum of the current closure cost
estimate and lability coverage requirements
for petroleum-substance waste facilities and
any other financial assurance obligations
under other EPA or state environmental reg-
ulations assured by a financial test; and

(T tangible net
worth of at least $10 million; and

(IV) assets in the
United States amounting to at least 90% of
the owner’s or operator’s total assets or at
least six times the sum of the current clo-
sure cost estimate and liability coverage
requirements for petroleum-substance waste
facilities and any other financial assurance
obligations under other EPA or state envi-
ronmental regulations assured by a financial
test;
(i) the owner or operator
shall have:

(I) a current rating for
his most recent bond issuance of AAA, AA,
A, or BBB as issued by Standard and
Poor’s or Aaa, Aa, A, or Baa as issued by
Moody’s; and

(I) tangible net worth
at least six times the sum of the current
closure cost estimate and liability coverage
requirements for petroleum-substance waste
facilities and any other financial assurance
obligations under other EPA or state envi-
ronmental regulations assured by a financial
test; and
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(IIl) tangible net
worth of at least $10 million; and

(IV) assets located in
the United States amounting to at least 90
percent of the owner’s or operator’s total
assets or at least six times the sum of the
current closure cost estimates and liability
coverage requirements for pewroleum-
substance waste facilities and any other fi-
nancial assurance obligations under other
EPA or state environmental regulations as-
sured by a financial test.

(B) To demonstrate that he
meets this test, the owner or operator shall
submit the following items to the executive
director:

(i) a letter signed by the
owner’s or operator's chief financial officer
and worded as specified in forms approved
by the executive director; and

(ii) a copy of the inde-
pendent certified public accountant’s report
on examination of the owner’s or operator’s
financial statements for the latest completed
fiscal year; and

(iii) special report from
the owner’s or operator’s independent certi-
fied public accountant to the owner or oper-
ator stating that:

(I he has compared
the data which the letter from the chief
financial officer specifies as having been
derived from the independently audited,
year-end financial statements for the latest
fiscal year with the amounts in such finan-
cial statements; and

(D) in connection with
that procedure, no matters came to his at-
tention which caused him to believe that the
specified data should be adjusted.

(C) After the initial submis-
sion of items specified in subparagraph (B)
of this section, the owner or operator shall
send updated information to the executive
director within 90 days after the close of
each succeeding fiscal year. This informa-
tion shall consist of all items specified in
subparagraph (B) of this section.

(D) If the owner or operator
no longer meets the requitements of para-
graph (2) of this section, he shall send
notice to the executive director of intent to
establish alternate financial assurance as
specified in this section. The notice shall be
sent by certified mail within 90 days after
the end of the fiscal year for which the
year-end financial data show that the owner
or operator no longer meets the require-

ments. The owner or operator shall provide
the alternate financial assurance within 120
days after the end of such fiscal year.

(B) The executive director
may, based on a reasonable belief that the
owner or operator may no longer meet the
requirements of subparagraph (B) of this
section, require reports of financial condi-
tion at any time from the owner or operator
in addition to those specified in
subparagraph (B) of this section. If the ex-
ecutive director finds, on the basis of such
reports or other information, that the owner
or operator no longer meets the require-
ments of subparagraph (B) of this section,
the owner or operator shall provide alternate
financial assurance as specified in this sec-
tion within 30 days after notification of
such a finding.

(F) The executiye director
may disallow use of this test on the basis of
qualifications in the opinion expressed by
the independent certified public accountant
in his report on examination of the owner’s
or operator’s financial statements. An ad-
verse opinion or disclaimer of opinion will
be cause for disallowance. The executive
director will evaluate other qualifications on
an individual basis. The owner or operator
shall provide alternate financial assurance
as specified in this section within 30 days
after notification of the disallowance.

(G) An owner or operator
may meet the requirements of this section
by obtaining a written guarantee, hereafter
referred to as "corporate guarantee.” The
guarantee shall be the direct or higher-tier
parent corporation of the owner or operator,
a firm whose parent corporation is also the
parent corporation of the owner or operator,
or a firm with a "substantial business rela-
tionship” with the owner or operator. The
guarantee shall meet the requirements for
owners or operators in paragraphs (6)(A)-
(E) of this section and shall comply with the
terms of the corporate guarantee. The word-
ing of the corporate guarantee shall be on
forms approved by the executive director.
The corporate guarantee shall accompany
the items sent to the executive director as
specified in paragraph (6)(B) of this section,
and if the guarantor’s parent corporation is
also the parent corporation of the owner or
operator, the letter shall describe the value
received in consideration of the guarantee.
If the guarantor is a firm with a "substantial
business relationship” with the owner or
operator, the letter shall describe this “sub-
stantial business relationship” and the value
received in consideration of this corporate
guarantee. The terms of the corporate guar-
antee shall provide that:

(i)  if the owner or opera-
tor fails to perform closure of the facility

covered by the corporate guaraptee in ac-
cordance with the closure plan and other
registration requirements whenever required
to do so, the guarantor will do so or estab-
lish a trust fund as specified in the name of
the owner or operator;

(i) the corporate guaran-
tee will remain in force unless the guarantor
sends notice of cancellation by certified
mail to the owner or operator and the exec-
utive director, as evidenced by the return
receipts. Cancellation may not occur, how-
ever, during the 120 days beginning on the
date of receipt of the notice of cancellation
by both the owner or operator and the exec-
utive director, as evidenced by the return
receipts;

(iii) if the owner or oper-
ator fails to provide alternate financial as-
surance as specified ih this section and
obtain the written approval of such alternate
assurance from the executive director within
90 days after receipt by both the owner or
operator and the executive director of a
notice of cancellation of the corporate guar-
antee from the guarantor, the guarantor will
provide such alternative financial assurance
in the name of the owner or operator.

(7) Use of multiple financial
mechanisms. An owner or operator may
satisfy the requirements of this section by
establishing more than one financial mecha-
nism per facility. These mechanisms are
limited to trust funds, surety bonds, letters
of credit, and insurance. The mechanisms
shall be as specified in paragraphs (1), (2).
(4), and (5), of this section, except that it is
the combination of mechanisms, rather than
the single mechanism, which shall provide
financial assurance for an amount at least
equal to the adjusted closure cost. If an
owner or operator uses a trust fund in com-
bination with a surety bond or letter of
credit, the owner or operator may use that
trust fund as the standby trust fund for the
other mechanisms. A single standby trust
may be established for two or more mecha-
nisms. The executive director may invoke
any or all of the mechanisms to provide for
closure of the faciiity.

(8) Use of a financial mecha-

, nism for multiple facilities. An owner or

operator may use a financial assurance
mechanism specified in this section to meet
the requirements of this section for more
than one facility. Evidence of financial as-
surance submitted to the executive director
shall include a list showing, for each facil-
ity, the TWC Identification Number, name,
address, and the amount of funds for clo-
sure assured by the mechanism. The amount
of funds available through the mechanism
shall be no less than the sum of funds that
would be available if a separate mechanism
had been established and maintained for
each facility. In directing funds available
through the mechanism for closure of any
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of the facilities covered by the mechanism,
the executive director may direct only the
amount of funds designated for that facility,
unless the owner or operator agrees to use
additional funds available under the mecha-
nism.

§334.509. Liability Requirements for Class
A and B Facilities.

(2) An owner or operator of a Class
A or B petroleum-substance waste facility
shall establish financial assurance for bodily
injury and property damage to third parties
caused by sudden accidental occurrences
arising from operations of the facility or
group of facilities. The owner or operator
shall have and maintain liability coverage
for sudden accidental occurrences in the
amount of at least $1 million per occurrence
with an annual aggregate of at least $2
million, exclusive of legal defense costs.
For new petroleum-substance waste storage
or treatment facilities, documentation of the
required financial security shall be submit-
ted with the application for registration. The
owners or operators of existing authorized
facilities shall obtain and submit to the ex-
ecutive director financial assurance within
60 days of the effective date of these rules.
The owner ‘or operator shall choose from
the options as specified in subsections
(d)(1)-(6) of this section.

(b) An owner or operator shall no-

tify the executive director in writing within
30 days:

(1) whenever a claim for bodily
injury or property damages caused by the
operation of a petroleum-substance waste
storage or treatment facility is made against
the owner or operator or an instrument pro-
viding financial assurance for liability cov-
erage under this section; and

(2) whenever the amount of fi-
nancial assurance for liability coverage un-
der this section provided by a financial
instrument authorized by paragraphs (d)(1) -
(6) of this section is reduced.

(¢) Within 60 days after receiving
certifications from the owner or operator
and an independent qualified
hydrogeologist, geologist, or an independ-
ent registered professional engineer, that fi-
nal closure has been completed in
accordance with the approved closure plan,
the executive director will notify the owner
or operator in writing that he is no longer
required by this section to maintain liability
coverage for that facility, unless the execu-
tive director has reason to believe that clo-
sure has not been in accordance with the
approved closure plan.

(d)  Acceptable mechanisms for lia-
bility coverage.

(1) Trust fund for liability cov-
erage.

(A) An owner or operator
may satisfy the requirements of this section
by establishing a trust fund which conforms
to the requirements of this paragraph and
submitting an originally signed duplicate of
the trust agreement to the executive direc-
tor.

(B) The trustee shall be an
entity which has the authority to act as a
trustee and whose trust operations -are regu-
lated and examined by a federal or state
agency.

(C) The trust fund for liabil-
ity coverage shall be funded for the full
amount of the liability coverage to be pro-
vided by the trust fund before it may be
relied upon to satisfy the requirements of
this section. If at any time after the trust
fund is created the amount of funds in the
trust fund is reduced below the full amount
of the liability coverage to be provided, the
owner or operator, by the anniversary date
of the establishment of the fund, shall either
add sufficient funds to the trust fund to
cause its value to equal the full amount of
liability coverage to be provided, or obtain
other financial assurance as specified in this
section to cover the difference. For pur-
poses of this paragraph, “the full amount of
liability coverage to be provided" means the
amount of coverage for sudden occurrences
required to be provided less the amount of
liability coverage being provided by other
financial assurance mechanisms being used
to demonstrate financial assurance by the
owner or operator.

(D) The wording of the trust
fund shall be on forms approved by the
executive director.

(2) Surety bond for liability cov-
erage. A

(A) An owner or operator
may satisfy the requirements of this section
by establishing a surety bond which con-
forms to the requirements of this paragraph
and submitting a copy of the bond to the
executive director.

(B) The surety company is-
suing the bond shall be among those listed
as acceptable sureties on Federal bonds in
the most recent Circular 570 of the United
States Department of the Treasury.

(3) Letter of credit for Liability
coverage.

(A) An owner or operator
may satisfy the requirements of this section
by establishing an irrevocable standby letter

of credit which conforms to the require-
ments of this paragraph and submitting a
copy of the letter of credit to the executive
director,

(B) The financial institution
issuing the letter of credit shall be an entity
that has the authority to issue letters of
credit and whose letter of credit operations
are regulated and examined by a federal or
state sgency.

(C) The wording of the letter
of credit shall be on forms approved by the
executive director.

(4) Financial test for liability
coverage.

(A) An owner or operator
may satisfy the requirements of this section
by demonstrating that he passes a financial
test as specified in this paragraph. To meet
this test the owner or operator shall meet
the criteria of clause (i) or (i) of this
subparagraph:

(i) the owner or operator
shall have:

I two of the follow-
ing three ratios: A ratio of total liabilities to
net worth less than 2.0; a ratio of the sum of
net income plus depreciation, depletion, and
amortization to total liabilities greater than
0.1; and a ratio of current assets to current
liabilities greater than 1.5; and

(I) net working capi-
tal and tangible net worth each at least six
times the sum of the current closure cost
estimate and liability coverage requirements
for petroleum-substance waste facilities and
any other financial assurance obligations
under other EPA or state environmental reg-
ulations assured by a financial test; and

(OI) tangible net
worth of at least $10 million; and

(IV) assets in the
United States amounting to at least 90% of
his total assets or at least six times the sum
of the current closure cost estimate and
liability = coverage requirements  for
petroleum-substance waste facilities and
any other financial assurance obligations
under other EPA or state environmental reg-
ulations assured by a financial test;

(ii) the owner or operator
shall have:

(I a current rating for
the owner’s or operator's most recent bond
issuance of AAA, AA, A, or BBB as issued
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by Standard and Poor’s or Aaa, Aa, A, or
Baa as issued by Moody’s; and

(I) tangible net worth
at least six times the sum of the current
closure cost estimate and liability coverage
requirements for petroleum-substance waste
facilities and any other financial -assurance
obligations under other EPA or state envi-
ronmental regulations assured by a financial
test; and

1

. (@) tangible net
worth of at least $10 million; and

(IV) assets located in
the United States amounting to at least 90%
of the owner’s or operator’s total assets or
at least six times the sum of the current
closure cost estimates and liability coverage
requirements for petroleum-substance waste
facilities and any other financial assurance
obligations under other EPA or state envi-
ronmental regulations assured by a financial
test.

(B) To demonstrate that the
owner or operator meets this test, the owner
or operator shall submit the following items
to the executive director:

(i) a letter signed by the
owner’s or operator's chief financial officer
and worded as specified in forms approved
by the executive director; and

() a copy of the inde-
pendent certified public accountant’s report
on examination of the ownet’s or operator’s
financial statements for the latest completed
fiscal year; and

(iil) a special report from
the owner's or operator’s independent certi-
fied public accountant to the owner or oper-
ator stating that:

(I  he has compared
the data which the letter from the chief
financial officer specifies as having been
derived from the independently audited,
year-end financial statements for the latest
fiscal year with the amounts in such finan-
cial statements; and

(Il in connection with
that procedure, no matters came to his at-
tention which caused him to believe that the
specified data should be adjusted.

(C) After the initial submis-
sion of items specified in subparagraph (B)
of this paragraph, the owner or operator
shall send updated information to the execu-
tive director within 90 days after the close
of each succeeding fiscal year. This infor-
mation shall consist of all three items speci-
fied in subparagraph (B) of this paragraph.

(D) IXf the owner or operator
no longer meets the requirements of
subparagraph (A) of this paragraph, he shall
send notice to the executive director of in-
tent to establish alternate financial assur-
ance as specified in this section. The notice
shall be sent by certified mail within 90
days after the end of the fiscal year for
which the year-end financial data show that
the owner or operator no longer meets the
requirements. The owner or operator shall
provide the alternate financial assurance
within 120 days after the end of such fiscal
year.

(B) The executive director
may, based on a reasonable belief that the
owner or operator may no longer meet the
requirements of subparagraph (A) of this
paragraph, require reports of financial con-
dition at any time from the owner or opera-
tor in addition to those specified in
subparagraph (B) of this paragraph. If the
executive director finds, on the basis of
such reports or other information, that the
owner or operator no longer meets the re-
quirements of subparagraph (A) of this
paragraph, the owner or operator shall pro-
vide alternate financial assurance as speci-
fied in this section within 30 days after
notification of such a finding.

(F) The executive director
may disallow use of this test on the basis of
qualifications in the opinion expressed by
the independent certified public accountant
in his report on examination of the owner’s
or operator’s financial statements. An. ad-
verse opinion or disclaimer of opinion will
be cause for disallowance. The executive
director will evaluate other qualifications on
an individual basis. The owner or. operator
shall provide alternate financial assurance
as specified in this section within 30 days
after notification of the disallowance.

(G) The owner or operator is
no longer required to submit the items spec-
ified in subparagraph (B) of this paragraph
when:

(i) an owner or operator
substitutes alternate financial assurance as
specified in this section; or

(ii) the executive director
releases the owner or operator from the
requirements of this section in accordance
with §334.509(c) of this title (relating to
Liability Requirements for Class A and
Class B Facilities).

(5) Guarantee for liability cover-
age.

(A) An owner or operator
may meet the requirements of this section

by obtaining a written guarantee, hereafter
referred to as "corporate guarantee." The
guarantor shall be the direct or higher-tier
parent corporation of the owner or operator,
a firm whose parent corporation is also the
parent corporation of the owner or operator,
or a firm with a "substantial business rela-
tionship” with the owner or operator. The
guarantee shall meet the requirements for
owners or operators in paragraph (4) (A)-
(G) of this  section and shall comply with
the terms of the corporate guarantee. .

(B) The wording of the cor-
porate guarantee shall be on forms approved
by the executive director. The corporate
guarantee shall accompany the items sent to
the executive director as specified in para-
graph (4)(B) of this section. If the guaran-
tor’s parent corporation is also the parent

* corporation of the owner or operator, this

letter shall describe the value received in
consideration of the guarantee, If the guar-
antor is a firm with a "substantial business
relationship” with the owner or operator,
this letter shall describe this “substantial
business reiationship” an the value received
in consideration of this corporate guarantee.
The terms of the corporate guarantee shall
provide the following.

(i) If the owner or opera-
tor fails to satisfy a judgement based on a
determination of liability for bodily injury
or property damage to third parties caused
by sudden or nonsudden accidental occur-
rences (or both as the case may be), arising
from the operation of facilities covered by
this corporate guarantee, or fails to pay an
amount agreed to in settlement of claims
arising from or alleged to arise from such
injury or damage, the guarantor will do so
up to the limits of coverage.

(ii) If the owner or opera-
tor fails to provide alternate financial assur-
ance as specified in this section and obtain
the written approval of such alternate assur-
ance from the executive director within 90
days after receipt by both the owner or
operator and the executive director of a
notice of cancellation of the corporate guar-
antee from the guarantor, the guarantor will
provide such alternative financial assurance
in the name of the owner or operator.

(6) Insurance for liability cover-
age.

(A) An owner or operator
may satisfy the requirements of this section
by obtaining insurance which conforms to
the requirements of this paragraph and sub-
mitting & copy of the certificate or endorse-
ment to the executive director.

(B) Each policy shall be
amended by attachment of the Petroleum-
Substance Waste Facility Liability Endorse-
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ment or evidenced by a Certificate of Lia-
bility Insurance. The owner or operator
shall submit a signed duplicate original of
the endorsement or certificate of insurance
to the executive director. If requested by the
executive director, the owner or operator
shall provide a signed duplicate original of
the insurance policy.

(C) The wording of the en-
dorsement and the certificate of insurance
shall be on forms approved by the executive
director. '

(D) Each insurance policy
shall be issued by an insurer that at a mini-
mum, shall be chartered and licensed in at
least one state and authorized to engage in
the business of insurance.

(7) Use of multiple financial
mechanisms. An owner or operator may
satisfy the requirements of this section by
establishing more than one financial mecha-
nism, The required liability coverage may
be demonstrated through the use of combi-
nations of insurance, financial test, guaran-
tee, letter of credit, surety bond, and trust
fund, except that the owner or operator may
not combine a financial test covering part of
the liability coverage requirement with a
guarantee unless the financial statement of
the owner or operator is not consolidated
with the financial statement of the guaran-
tor. The amounts of coverage demonstrated
shall total at least the minimum amount
required by this section. If the owner or
operator demonstrates the required coverage
through the use of a combination of finan-
cial assurances under this paragraph, the
owner or operator shall specify at least one
such assurance as "primary" coverage and
shall specify other assurance as "excess".

§334.510. Incapacity of Owners or Opera- '

- tors, Guarantors, or Financial Institutions.

(a) An owner or operator shall no-
tify the executive director by certified mail
of the commencement of a voluntary or
involuntary proceeding under Title 11
(Bankruptcy), United States Code, naming
the owner or operator as debtor, within 10
business days after the commencement of
the proceeding. A guarantor of a corporate
guarantee as specified in §334.507(f) and
§334.508(d)(5) of this title (relating to Gen-
eral Requirements for Financial Assurance
and Liability Requirements for Class A and
Class B Facilities) shall make such a notifi-
cation if he is named as debtor, as required
under the terms of the guarantee.

(b) An owner or operator who ful-
fills the requirements of §334.507 or
§334.508 of this title (relating to General
Requirements for Financial Assurance;
Mechanisms for Financial Assurance) by
obtaining a letter of credit, surety bond, or

insurance policy will be deemed to be with-
out the required financial assurance or lia-
hility coverage in the event of bankruptcy,
insolvency, or a suspension or revocation of
the license or charter of the issuing institu-
tion. The owner or operator shall establish
other financial assurance or liability cover-
age within 60 days after such an event.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317359 Mary Ruth Holder
Legal Division
Texas Water Commission

Earliest possible date of adoption: March 1,
1993

For further information, please call: (512)
463-8069

¢ 2
Title 34. Public Fiuance

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Franchise Tax
s 34 TAC §3.572

The Comptroller of Public Accounts proposes
an amendment to §3.572, concerning 1992
transition. The subsection concerning merg-
ers, reorganizations, or transfers of assets
occurring after August 13, 1991, and on or
betfore December 31, 1991, has been de-
leted.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no significant
revenue impact on the state or local govern-
ment.

Dr. Plaut also has determined that for each
year of the first five years the section is in
effect there would be no significant public
cost or benefit. This section is adopted under
the Tax Code, Title 2, and does not require a
statement of fiscal implications for small
businesses. There is no significant antici-
pated economic cost to persons who are re-
quired to comply with the proposed section.

Comments on the proposal may be submitted
to Charles C. Johnstone, Manager, Tax Ad-
ministration Division, P.O. Box 13528, Austin,
Texas 78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.572. 1992 Transition.

(a) Definition.
means:

"Beginning  date”

(1) for a Texas corporation, the
date the charter is effective [date]; and:

+

(2) for a foreign corporation, the
earlier of:

(A) the date the certificate
of autho;ity is effective [date]; or

' (B) (No change.)

[(b) Mergers, reorganizations, and
transfers of assets.

[(1) A corporation, including a
limited liability company and a state or
federal savings and loan association as pro-
vided in the Tax Code, §171. 001(a)(2),
which is the surviving corporation in any
merger, reorganization or transfer of assets
occurring after August 13, 1991, and on or
before December 31, 1991, will be subject
to tax on the net taxable earned surplus of
the nonsurviving corporation which is
earned from the day after the date upon
which the nonsurviving corporation’s pre-
vious franchise tax report was based
through the date of the merger, reorganiza-
tion, or transfer of assets from the
nonsurviving corporation to the surviving
corporation if the principal purpose of the
merger, reorganization, or transfer of assets
was the evasion or avoidance of franchise
tax.

[(A) The provisions of this
paragraph will not apply to a corporation
which merged, reorganized, or transferred
assets pursuant to a binding contract entered
into prior to August 13, 1991. For these
purposes, & contract is binding if it is in
writing, fully executed, and legally enforce-
able.

[(B) If the beginning date of
the nonsurviving corporation is after Octo-
ber 3, 1990, and before December 31, 1991,
the tax will be based on the net taxable
earned surplus earned by the nonsurviving
corporation from its beginning date through
the date of the merger, reorganization, or.
transfer of assets to the surviving corpora-
tion.

[(2) The phrase “evasion or
avoidance” is not limited to cases involving
criminal penalties, or civil penalties for
fraud. Further, if the purpose to evade or
avoid franchise tax exceeds in importance
any other purpose, it will be considered to
be the principal purpose. The determination
of the principal purpose of a merger, reor-
ganization, or transfer of assets will be
based upon the facts and circumstances of
the entire transaction, including any series
of steps in the course of conduct of the
surviving and nonsurviving corporations
which are interrelated. Transactions which
are determined to have been undertaken for
the principal purpose of evasion or avoid-
ance of franchise tax will be disregarded as
shams.
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[(3) Facts and circumstances
which will, in the absence of additional
evidence to the contrary, indicate that the
principal purpose of the merger, reorganiza-
tion, or transfer of assets was the evasion or
avoidance of franchise tax will include, but
not be limited to, the following:

[(A) mere change in identity,
form or place of organization of the
nonsurviving corporation, however effected;
or

[(B) continuation by the sur-
viving corporation immediately following
the merger, reorganization, or transfer of
assets of:

[(i) substantially the same
trade or business in this state as conducted
by the nonsurviving corporation immedi-
ately prior to the merger, reorganization, or
transfer of assets; and

[(ii) substantially the
same ownership of the stock or assets of the
nonsurviving corporation as that owned im-
mediately prior to the merger, reorganiza-
tion or transfer of assets.

[(4) In determining whether a
corporation has continued to carry on a
trade or business substantially the same as
that conducted before the merger, reorgani-
zation, or transfer of assets, all the facts and
circumstances of the transactions occurring
between the nonsurviving corporation and
the surviving corporation and any affiliated
entities of either involved in the transactions
will be taken into account. Among the rele-
vant factors to be taken into account will be
changes in the corporation’s employees,
plant, equipment, product, location, custom-
ers, and any other items that are significant
in determining whether there has been a
continuation of the trade or business of the
nonsurviving corporation.

[(5) In determining whether a
continuation of ownership has occur 2d, all
the facts and circumstances of the transac-
tions occurring between the shareholders of
the nonsurviving corporation and the sur-
viving corporation or its shareholders and
any affiliated entities or the shareholders of
affiliated entities involved in the transac-
tions will be taken into account. A continu-
ation of ownership will be deemed to have
occurred only if immediately following the
merger, reorganization, or transfer of assets,
the surviving corporation owns, directly or
indirectly, 80% or more in value of the
stock or assets previously held by the
nonsurviving corporation immediately prior
to the merger, reorganization, or transfer of
assets. The constructive ownership rules of
the Internal Revenue Code of 1986, 318, as
amended, will be applied in determining
whether stock is owned directly or indi-

L

rectly by a shareholder, except that the ref-
erences to 50% in the Internal Revenue
Code, §318(a)(2)(C) and (3XC), will be
read as 80%.

[(6) The tax due from the sur-
viving corporation in a merger, reorganiza-

tion, or transfer of assets’ under paragraph

(1) of this subsection is due May 15, 1992,
on a form specified by the comptroller, If
the amount of tax due is less than $100, no
tax will be due. The tax will be due from
the surviving corporation as though no
merger, reorganization, or transfer of assets
had occurred. For example, if an existing
regular annual reporting corporation with a
December 31 year end was merged into a
new corporation on December 1, 1991, the
new corporation would be required to file a
regular franchise tax report on May 15,
1992, which would reflect all taxable capi-
tal of the surviving corporation as of De-
cember 31, 1991, and the taxable earned
surplus of -the nonsurviving corporation
from January 1, 1991, through December 1,
1991, combined with the taxable earned
surplus of the surviving corporation from
December 1, 1991, through December 31,
1991,

[(7) The surviving corporation
of a merger, reorganization, or transfer of
assets which was not undertaken for the
principal purpose of evasion or avoidance
of franchise tax may file a disclosure state-
ment on or before May 15, 1992, on a form
specified by the comptroller. A surviving
corporation which files a disclosure state-
ment no later than May 15, 1992, will not
be required to file a regular annual report on
May 15, 1992. No penalties will accrue on
any franchise tax liability finally determined
if a disclosure statement is timely filed un-
der this paragraph. On or before July I,
1992, the comptroller will notify each sur-
viving corporation which has filed a disclo-
sure statement of whether the transaction
has been determined to have been under-
taken for the principal purpose of evasion or
avoidance of franchise tax.

[(A) If the early determina-
tion of the comptroller is that the principal
purpose of the transaction was not the eva-
sion or avoidance of franchise tax, the
nonsurviving corporation will not be liable
for franchise tax for the franchise tax year
1992 and, unless a redetermination based on
fraud or misrepresentation of fact is made
by the comptroller, the surviving corpora-

tion will not be liable for any franchise tax-

liability based on the earned surplus of the
nonsurviving corporation other than as a
transferee. *

[(B) If the early determina-
tion of the comptroller is that the principal
purpose of the transaction was the evasion
or avoidance of tax, by August 1, 1992, the
surviving corporation must either:

[() file the franchise tax
annual report in the manner described in
paragraph (6) of this subsection; or

[(ii) submit to the comp-
troller such additional information as it
deems necessary or appropriate concerning
the facts and circumstances of the transac-
tions between the surviving corporation and

<the nonsurviving corporation and all affili-

ated entities. Penalties will be assessed on
all franchise tax due under subparagraph
(B) of this paragraph after August 1, 1992,
unless additional information is submitted
by August 1, 1992,

[(C) All early determination
notices issued by the comptroller will be
subject to change upon audit in the event of
fraud or misrepresentation of fact in the
information submitted to the comptroller in
the disclosure statement or any additional
information submitted to the comptroller in
connection with issuing the early determina-
tion.]

(b){(c)] Shortened privilege
periods. All second and regular annual priv-
ilege periods which would have ended April
30, 1992, except for changes made by the
legislature during 1991, will now end De-
cember 31, 1991.

(©)(d)] Tax rates.

(I) The tax rate for the regular
annual privilege period beginning May 1,
1991, and ending December 31, 1991, will
be $5.25 for each $1,000 or fraction of
$1,000 of taxable capital allocated to this
state.

(2) The tax rate for corporations
with a beginning date after April 30, 1990,
but before October 4, 1990, will be $5.25
for each $1,000 or fraction of $1,000 of
taxable capital allocated to this state per
year of privilege period.

(3) The [Except for a corpora-
tion which is the nonsurvivor of a merger,
reorganization, or transfer of assets occur-
ring after August 13, 1991, and before Jan-

- uary 1, 1992, the] tax rate for corporations

with a beginning date after October 3, 1990,
is 0.25% per year of privilege period of net
taxable capital and 4.5% of net taxable
earned surplus for the entire initial report.

(4) The [In addition to the sup-
plemental tax provided for in this rule, the]
tax rate for a corporation with a beginning
date after October 3, 1990, which ceases to
exist before January 1, 1992, will be $5.25
for each $1.000 or fraction of $1.000 of
taxable capital allocated to this state per
year of privilege period.

(d)[(e)] Loss of nexus before end of
prvilege period. If a corporation has nexus
for one day of a privilege period, it must
pay for the entire privilege period.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317924 Martin Cherry
Chlet, General Law
Section
Comptroller of Public
Accounts

Earliest possible date of adoption: March 1,
1993

For fwther information, please call: (512)
463-4028

L4 * ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part V1. Texas Department
of Criminal Justice

Chapter 163. Standards

Subchapter B. Local Depart-
ments

e 37 TAC §163.29

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Criminal Justice or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Department of Criminal Justice-
Community Justice Assistance Division
(TDCJ-CJAD) proposes the repeal of
§163.29, concerning community justice coun-
cils.

Section 163.29, Community Justice Councils,
is being repealed and revised in its entirety. It
has been resubmitted for proposed adoption
under §163.23 of this chapter.

Bob Young, Director, Austin Budget Office,
TDCJ Finance Administration Division, has
determined that there will be no fiscal implica-
tions resulling from this proposed repeal and
recodification process.

Mr. Young determined that, regarding the
public benefit and cost, this repeal represents
an effort to consolidate, reorganize, and clar-
ify current sections on existing statutory pro-
grams.

Mr. Young also determined that the repeal of
this section will not have any fiscal implica-
tions over those currently required in existing
provisions. As a result, there should not be
any additional cost imposed on state or local
governments over the next five years and
being the section concern only requirements
placed on local governments, councils and
community supervision and corrections de-
partments, there should be no effect on small
businesses. Also, it is not anticipated that any
increase in economic cost to persons wili
occur as a result of this repeal.

Comments on the proposed action may be
submitted to Nancy Bartlett, Director of Pro-

gram Audits and Operations, at 8100
Cameron Road, B-450, Austin, Texas 78753.
Written comments should be submitted within
30 days after the date of the publication of
this action in the Texas Register.

The repeal is proposed under the Code of
Criminal Procedures, Article 42.13, §2(a) and
§3(a), which provides the TDGJ-CJAD with
the authority to establish minimum standards
for programs, facilities, equipment, and other
aspects of the operation of departments; es-
tablish an application process and proce-
dures for funding community corrections
fagilities; establish a format for community
justice plans; and to require community su-
pervision and corrections departments to
keep financial and statistical records; submit
a community justice plan; and submit periodic
financial audits and statistical reports to
TDCGJ-GJAD.

§163.29. Community Justice Councils.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on January 18, 1993.

TRD-9317967 Jackee Cox

General Counsel
Texas Department of
Criminal Justice

Proposed date of adoption: March 1, 1993

For further information, please call: (512)
463-9988

¢ L 4 L 4

Subchapter C. Programs and
Services
* 37 TAC §163.55

(Editor's Note: The Texas Department of
Criminal Justice proposes for permanent
adoption the repeal section it adopts on an
emergency basis in this issue. The text of the
repeal section is in the Emergency Rules
section of this issue.)

The Texas Department of Criminal Justice-
Community Justice Assistance Division
(TDCJ-CJAD) proposes the repeal of
§163.55, concerning residential services.

Section 163.55, Residential Services, is being
repealed and revised in its entirety. it has
been resubmitted for proposed adoption un-
der §163.39 of this chapter.

Bob Young, Director, Austin Budget Office,
TDCJ Finance Administration Division, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-

peal.

Mr. Young also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be an effort to
consolidate, reorgarize, and clarify current
sections on existing statutory programs.

Mr. Young also determined that the repeal of
this section will not have any fiscal implica-
tions over those currently required in existing

provisions. As a result, there should not be
any additional cost imposed on state or local
governments over the next five years and
being the section concerns only requirements
placed on local governments, councils, and
community supervision and comrections de-
pariments, there should be no effect on small
businesses. Also, it is not anticipated that any
increase in economic costs to persons will
occur as a result of this repeal.

Comments on the proposed action may be
submitted to Nancy Bartlett, Director of Pro-
gram Audits and Operations, at 8100
Cameron Road, B-450, Austin, Texas 78753.
Written comments should be submitted within
30 days after the date of the publication of
this action in the Texas Register. ’

The repeal is proposed under Vermon’s Anno-
tated Code of Criminal Procedures, Aricle
42.13, §2(a) and §3(a), which provides the
TDCJ-GJAD with the authority to establish
minimum standards for programs, facilities,
_equipment, and other aspects of the opera-
tion of departments; establish an application
process and procedures for funding commu-
nity comrections facilities; eslablish a format
for community justice plans; and to require
community supervision and corrections de-
partiments to keep financial and statistical re-
cords; submit a community justice plan; and
submit periodic financial audits and statistical
reports to TDCJ-CJAD.

§163.55. Residential Services.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 21, 1993.

TRD-9318103 + Jackee Cox

General Counsel
Texas Department ot
Criminal Justice

Proposed date of adoption: April 13, 1993

For further information, please call: (512)
463-9988

¢ ¢ ¢

Chapter 325. Agency
Procedures

e 37 TAC §§325.1-325.5,
325.7-325.11

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Criminal Justice or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Street, Austin.)

The Texas Department of Criminal Justice-
Community Justice Assistance Division
(TDCJ-CJAD) proposes the repeal of
§§325.1-325.5 and §§325.7-325. 11, con-
cerning the agency procedures of the Texas
Adult Probation Commission.

The sections are being repealed as part of
the recodification process required by the re-
organization of the Texas Department of
Criminal Justice (TDCJ) under which the
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Texas Adult Probation Commission (TAPC)
became the TDCJ-CJAD.

Bob Young, Director, Austin Budget Office,
TDCJ Finance Administration Division, has
determined that for the first five-year period
the repeals are in effect there will be no fiscal
implications resulting from these proposed re-
pears and recodification process.

Mr. Young determined that, regarding the
public benefit and cost, the repeals represent
an effort to consolidate, reorganize, and clar-
ify current sections on existing statutory pro-
grams.

Mr. Young also determined that the repeals of
these sections will not have any fiscal impli-
cations over those currently required in exist-
ing provisions. As a result, there should not
be any additional cost imposed on state or
local governments over the next five years
and being the sections concern only require-
ments placed on local governments, councils,
and community supervision and comections
depariments, there should be no elect on
small businesses. Also, it is not anticipated
that any increase in economic cosis to per-
sons will occur as a result of these repeals.

Comments on this proposed action may be
submitted to Nancy Barlett, Director of Pro-

gram Audits and Operations, at 8100
Cameron Road, B-450, Austin, Texas 78753.
Written comments should be submitted within
30 days after the date of the publication of
this action in the Texas Register.

The repeals are proposed under the Code of
Criminal Procedures, Anticle 42. 13, §2(a) and
§3(a), which provides the TDCJ-CJAD with
the authority to establish minimum standards
for programs, facilities, equipment, and other
aspects of the operation of depariments; es-
tablish an application process and proce-
dures for funding communily comections
facilities; establish a format for community
justice plans; and to require community su-
pervision and corrections departments to
keep financial and statistical records; submit
a communily justice plan; and submit periodic
financial audils and stalistical reports to
TDCJ-CJAD.

§325.1. Texas Adult Prol;ation Commission.
§325.2. Meetings.
§325.3. Committees.

§325.4. Division of Responsibilities.

§325.5. Delegation of Authority.
§325.7. Executive Director, Employees.
§325.8. Public Information.

§325.9. Complaints.

§325.10. Annual Reports.

§325.11. Intergovernmental Cooperation.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on January 22, 1293.

TRD-3318104 Jackee Cox
General Counsel
Texas Department of
Criminal Justice
Proposed date of adoption: April 13, 1993

For further information, please call: (512)
463-9988
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, unless a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part 1. Office of the
Governor

Chapter 5. Energy Office

Subchapter C. Energy Conser-
vation Design Standard
¢ 1 TAC §5.301

The Governor's Energy Olffice adopts an
amendment to §5301, with changes to the
proposed text as published in the July 31,
1992, issue of the Texas Register (17
TexReg 5315).

The amendment is adopted in order to update
the current design standard for new construc-
tion and major renovation projects. The
change to the amendment is to include a
table in the Design Standard of minimum
performance ratings for gas fired absorption
water chilling packages. No performance rat-
ings for absorption equipment were included
in earlier versions of the standard because
industry consensus standards were in the
process of being updated by the American
Refrigeration Institute (ARI), the industry
standards making body for air conditioning
and refrigeration equipment.

The Governor's Energy Office received one
response from Southern Union Gas on the
proposed amendment during the public re-
view period which ended on August 31, 1992.

Comments were received regarding an inad-
verient bias for electric technologies and
against gas technologies in the standard. One
commemt recommended a requirement to
consider engine driven refrigeration systems,
either in addition to variable speed (electric
motor driven) compressors or as an alterna-
tive form of variable speed compression. An-
other comment suggested a change in
efficiency measurement to COP'’s rather than
EER's and urged the use of source BTU's
rather than site BTU's to account for ineffi-
ciencies of average electrical production,
transmission, and distribution systems. The
Governor's Energy Office responded by solic-
iting comments on proposed minimum perfor-
mance ratings for absorption water chilling
packages from ail of the known absorption
chiller manufacturers, and will include this
table in the next publication of the Design
Standard. The revised standard will no longer
require that electrically-driven variable speed
compressors be considered for building cool-
ing; instead, it will require that whatever
equipment is used, minimum performance
values given in the standard must be met. No

action was taken on the issue of source ver-
sus site BTU's. The issue does not apply to
Section 10 of the standard since it is compo-
nent based and addresses only equipment
efficiency ratings. However, this issue does
apply to §13, the Building Energy Cost Bud-
get Method, where the energy cost rather
than site energy use is used to determine a
design's compliance with the standard.
Through energy pricing, this implicitly ac-
counts for the inefficiencies of electrical pro-
duction, transmission, and distribution.

The amendment is adopted under Title 4, the
Government Code, §447.004, which provides
the Governor's Energy Office with the author-
ity to adopt, publish and revise energy con-
servation standards for all new state buildings
and major renovations.

§5.301. Energy Conservation Design Stan-
dards for New State Buildings.

(a)-(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 21, 1993.

TRD-9318026 Harris E. Worcester

Drrector
Govemor's Energy Office

Effective date: February 11, 1993
Proposal publication date: July 31, 1993

For further information, please call: (512)
463-1931

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 11. Herbicide
Regulations

* 4 TAC §§11.3-11.10

The Texas Department of Agriculture (the de-
partment) adopts amendments to §11.3 and
§11.6 and new §§11.4-11.5 and 11.7-11.10.
Sections 11.4, 11.7, and 11.8 are adopted
with changes to the proposed text as pub-
lished in the November 10, 1992, issue of the
Texas Register (17 TexReg 7831). Sections
11.3, 11.5, 11.6, 11.9, and 11.19 are adopted
without changes and will not be republished.

The amendments and new sections are
adopted to clarify provisions relating to the
application of regulated herbicides, licensing

and recordkeeping requirements for dealers
and users of regulated herbicides, and re-
quirements for inspection and licensing of ap-
plication equipment used to apply regulated
herbicides. In addition, new §11.7 provides
new recordkeeping requirements for dealers,
new §11.8 changes the permit fee for apply-
ing regulated herbicides, and new §11.9 adds
requirements for special county provisions.

Section 11.4 is adopted with changes. The
defintion of dealer has been comrected to be
consistent with the definttion of a dealer in the
Texas Agrculture Code, Chapter 75. Section
11.7 is adopted with changes. The informa-
tion required to .be maintained by dealers
concerning distribution of regulated herbi-
cides has been changed to be consistent with
the recordkeeping requirements for dealers
required to be licensed under the Texas Agri-
culture Code, Chapter 7€. Further language
has been changed to clarify that dealers are
no longer required to report all sales of regu-
lated herbicides. Section 11. 8 has been
adopted with changes. The government em-
ployee exemption has been moved to sub-
section (d) as governmental employees are
generally not licensed as commercial applica-
tors. In addition, other changes have been
made to this section for the purpose of further
clarifying the general requirements pertaining
to appliicators of regulated herbicides, to
make the recordkeeping requirements for ap-
plicators consistent with the requirements of
the Texas Agriculture Code, Chapter 76, to
clanfy equipment requirements, and to better
distinguish between the general requirements
for commercial applicators and those for
other persons.

General comments of support for the regula-
tions, as proposed were submitted by the
Texas Farm Bureau, the Texas Vegetation
Management Association, the Texas Agricul-
tural Experiment Station, the State Alliance
for Food and the Environment, Burlington
Northern Rairoad, Dupont Vegetation Man-
agement, and several individuals. The Texas
Agricultural Aviation Association (TAAA) alsc
submitted comments generally in support of
the proposed regulations. In addition, TAAA
submitted comments regarding some specific
provisions.

In regard to §11.3, TAAA commented that
making the distance restrictions apply to all
other directions is too restrictive and will un-
necessarily prohibit the use of herbicides on
many acres of land in need of its use. The
department disagrees that this language
should be changed The department feels
that consideration of the distance to suscepti-
ble vegetation in all other directions is consis-
tent with the intent of this chapter, which is to
prevent a hazard to desirable vegetation
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through drift or uncontrolled application. The
department does not believe that this will
restrict the use of herbicides, but will prevent
the possibility of susceptible vegetation from
being adversely affected in marginal situa-
fions. Further, the department feels this re-
quirement is necessary to prevent potential
adverse effects on susceptible vegetation
close to treated areas.

In regard to §11.8(a){(1), TAAA requested
clarification so that this section will not be
interpreted to prohibit the use of a turbine
powered aircraft. The department agrees and
has changed the language to clarify that only
the use of turbine or blower-lype ground
equipment to spray regulated herbicides is
prohibited.

In regard to adopted §11.8(b)(3)(B), the de-
partment has made a change in language
requiring reinspection after reinstallation at
the request of TAAA, and to conform with
statutory requirements. The subsection as
adopted comectly states that reinspection af-
ter reinstallation is only required if a period of
more than 30 days has lapsed.

The amendments and new sections are
adopted under the Texas Agriculture Code,
§74.004, which provides the department with
the authority to set by rule and collect a tee
for a herbicide dealers license; §75.005,
which authorizes the department to adopt
rules prescribing information to be requested
of dealers and allows the department to re-
quest submission of such records by a li-
censee; §75.006, which authorizes the
depariment to set the cost of spray permit
fees and to allow exemptions from the permit
requirement and payment of permit fees;
§75.012, which authorizes the department to
adopt rules for the application of regulated
herbicides; §75.013, which authorizes the de-
partment to adopt rules prescribing the infor-
mation to be kept by applicators; §75.014,
which authorizes the department to require a
showing of proof of financial responsibility by
commercial applicators; §75. 016, which au-
thorizes the department to collect a fee for
inspection and licensing of application equip-
ment; §75.017, which authorizes the depart-
ment to regulate the use of application
equipment; and §75.018, which authorizes
the department to consider requests for the
revision of a rule, exemption from a require-
ment of Chapter 75, or prohibition of the
spraying of a regulated herbicide in an area,
and to adopt rules regarding such requests,
as appropriate.

§11.4. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Applicator-An applier of regulated
herbicides; any person applying regulated
herbicides in this state by aircraft, ground,
or hand spraying equipment who has been
licensed or certified in accordance with the
Texas Agriculture Code, Chapter 76, and
regulations adopted thereunder.
Commercial applicator-A custom
applier; an applicator of regulated herbi-
cides licensed in accordance with the re-

quirements of the Texas Agriculture Code,
§76.108 and §7.13 of this title (relating to
Commercial Applicator License.)

Commissioner-The commissioner of
agriculture of the State of Texas, or his
designee.

Dealer-Any person who sells,
wholesales, distributes, offers or exposes
for sale, exchanges, barters, or gives away
within or into this state any regulated herbi-
cides in a container having a net capacity of
more than 16 fluid ounces, unless such con-
tainer has a capacity not to exceed one
gallon, contains a substance with a concen-
tration of regulated herbicides not exceed-
ing 10% by volume, and bears a label with
the statement "for lawn use only".

Department-Texas Department of
Agriculture,

Equipment-Any type of ground,
aquatic, or aerial equipment or device em-
ploying motorized, mechanical, or pressur-
ized power and used to apply a regulated
herbicide to land or to anything that may be
inhabiting or growing on the land. The term
does not include a pressurized hand-sized
apparatus used to apply a regulated herbi-
cide or any equipment or device for which
the person applying the regulated herbicide
is the source of power or energy used in
making the application.

Formulation-The mixture of active
and inert ingredients for practical use as a
pesticide, such as wettable powder, granular
and emulsifiable concentrate.

Person-Any individual, firm, part-
nership, association, corporation, company,
joint stock association, or body politic, or
any organized group of persons whether
incorporated or not; including any trustee,
receiver, assignee, or similar representative
thereof.

Pesticide~A substance or mixture of
substances intended to prevent, destroy, re-
pel, or mitigate any pest, including, but not
limited, to fungicides, herbicides, insecti-
cides, nematocides, rodenticides, desiccants,
defoliants, or plant growth regulators.

Regulated herbicide~All herbicide
products containing the active ingredients
2 4-dichlorophenoxyacetic acid (2,4-D), 2.4,
5-trichlorophenoxyacetic acid (2,4,5-T),
2-methyl-4-chlorophenoxyacetic acid
(MCPA), 2-(2.4,5-trichlorophenoxy) propi-
onic acid (Silvex), polychlorinated benzoic
acids, either alone or in mixtures, and such
other substances used for weed control as
the commissioner shall from time to time
determine after public hearing to present a
hazard to desirable vegetation through drift
or other uncontrolled applications.

Volatility-The tendency of a sub-
stance to change from a liquid or solid to a
gaseous state. It is the movement of a pesti-
cide in a gaseous state in the air from
surface water, soil, or vegetation. For exam-
ple, the volatility of different types of regu-
lated  herbicides under  comparable
environmental conditions is as follows:

(A) sodium and ammonium
salts. These are generally not considered as
volatile, and are usually water-soluble. The
ammonium salts are rarely found on the
market while the sodium salts are marketed
for use by homeowners and on asparagus;

(B) amine salts. These are
generally not considered as volatile. The

alkylamines include monomethylamine,
dimethylamine, isopropylamine,
triethylamine, and others. The
alkylanolamines include diethanolamine,
triethanolamine, and mixed
isopropanolamines;

(C) highly volatile esters.
These include methyl, ethyl, butyl, isopro-
pyl, octylamyl, and pentyl esters containing
various concentrations expressed in pounds
of acid equivalent per gallon; and

(D) low-volatility esters.
These contain esters that suppress volatility.
Formulations include butoxyenthanl, pro-
pylene glycol, tetrahydrofurfuryl, propylene
gycol butyl ether, butoxy propyl,
ethylhexyl, and isooctyl ester. These con-
tain various pounds of acid equivalent per
gallon.
Weed-Any plant growing where not
wanted.

§11.7. Dealers.

(a) Requirements. Sales by retail-
ers, distributors, wholesalers, warehouse
agents, and manufacturers of regulated her-
bicides, require the dealer to hold a valid
dealer’s license before any such sales are
made.

(b) License. Any dealer distributing
or selling regulated herbicides in this state,
or out-of-state dealers distributing or selling
regulated herbicides in this state, must have
a dealer’s license and record all sales, re-
gardless of whether or not the regulated
herbicides sold or distributed are to be used
in a regulated or unregulated county.

(c) Multiple business locations. In
the event a person operates a business at
more than one location in the State of Texas
under the same firm name, a separate deal-
er’s license shall be required for each loca-
tion, unless the applicant’s principal office
keeps and reports satisfactory records for all
subsidiary offices, in which case, the appli-
cant shall pay cae fee.

(d) Sales records. All dealers are
required to make and retain for a period of
two years from the date of sale, a record of
distribution or sale of regulated herbicides.
Such records of each sale shall consist of
the following information:
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(1) the name, address, licensed
or certified applicator number, or dealer
license number of the person to whom the
regulated herbicide was sold or distributed;

(2) the date of distribution;

(3) the brand name and EPA
registration number;

(4) the quantity of regulated her-
bicide distributed; and

(5) if the distribution is made to
a nonlicensed person acting under the au-
thorization of a certified or licensed applica-
tor:

(A) the name of the
nonlicensed person to whom the regulated
herbicide is made available and the address
of the residence or principal place of busi-
ness of that person as stated on a valid
driver’s license or other cutrent state,
county, or tribal identification document is-
sued to the nonlicensed person; and

(B) verification that the reg-
ulated herbicide is made available to a
nonlicensed person. This verification shall
be accomplished by a statement signed by
the licensed or certified applicator that the
nonlicensed person is the duly authorized
represeritative of the licensed or certified
applicator and that the regulated herbicide
made available to the nonlicensed person
will only be used by a certified or licensed
applicator or under the direct supervision of
the licensed applicator. This statement may
be made on a form prescribed by the depart-
ment.

(e) Sales record to the department.
Upon written request by the department, a
licensed dealer shall submit records of sales
or distribution of regulated herbicides.

(f) Fees for a dealer’s license. All
dealers, as defined in §11.4 of this title
(relating to Definitions), shall pay a fee of
$100 upon submitting an application for a
dealer’s Jlicense.

§11.8. Applicators.

(a) General requirements. The fol-
lowing requirements are applicable to all
persons applying regulated herbicides.

(1) The use of any turbine or
blower-type ground equipment to spray reg-
ulated herbicides is prohibited.

(2) The applicator shall keep the
following records for a period of two years:

(A) the date and time of day
each application started;

(B) the name of the person
for whom thé application was made (owner
or lessee);

(C) the location of the land
where the application was made, stated in a
manner that would permit inspection by
authorized parties; '

(D) the regulated herbicide
applied, including:

(i) product name;

(ii) its EPA registration
number;

(iii) rate of product per
unit; and

(iv) total volume of spray
mix, dust, granules, or other materials ap-
plied per unit;

(E) the name of the pest for
which it was used;

(F) the site treated (for ex-
ample: name of crop, kind of animal, etc.);

(G) total acres or volume of
area treated;

(H) wind direction, velocity,
and air temperature;

(@) the FAA "N" number of
aerial application equipment, or identifica-
tion number of other types of application
equipment, or decal number affixed to the
application unit; and

(J) the name and department
license number of the applicator.

(b) Commercial applicators.

(1) Spray permits. No person
shall apply regulated herbicides as a com-
mercial applicator to a total of more than 10
acres in any one calendar year without first
obtaining a permit for such application. A
blanket permit may be issued to a licensed
or certified applicator who shall submit to
the department a supplemental report of

~each regulated herbicide application within

seven days following such application.

(2) Permit fees. A permit fee for
acreage intended to be sprayed shall be
submitted with an application for a spraying
permit. The permit fee shall be $1.00 for
any amount of land up to 100 acres and an
additional $1.00 for each increment of 100
acres, or fraction thereof.

(3) Equipment licensing and in-
spection. Equipment license decals must be
attached in a conspicuous place to each
piece of equipment used to spray regulated
herbicides.

(A) Equipment license. All
equipment used to spray regulated herbi-
cides for hire must be licensed by the de-
partment before such equipment is used to
spray regulated herbicides. A license will
not be issued until the proof of financial
responsibility has been filed with the de-
partment as required by the Texas Agricul-
ture Code, §75.014.

(B) Inspection. All ground
equipment used to spray regulated herbi-
cides for hire must be inspected by the
department each year before the equipment
is used. All equipment used on any aircraft
in the application of regulated herbicides
must be inspected every 30 days when in-
stalled upon said aircraft and must be in-
spected before use after reinstallation, if a
period of more than 30 days has lapsed
since the last inspection. An inspection fee
of $20 for each piece of equipment shall be
paid to the department upon each inspec-
tion.

(C) Al persons engaged in
the application of regulated herbicides for
hire must be licensed by the department
under §7.13 of this title (relating to Com-
mercial Applicator License) and meet the
requirements of financial responsibility un-
der §7.14 of this title (relating to Commer-
cial Applicator Proof of Financial
Responsibility) or of the Structural Pest
Control Board as provided by the Structural
Pest Control Act, Texas Civil Statutes (Arti-
cle 135b-6).

(c) Persons other than commercial
applicators.

(1) Permits.

(A) Permits or fees are not
required if a person does not spray a total of
more than 10 acres during any one calendar
year.

(B) All persons, except those
applying to lawns, who apply regulated her-
bicides to less than 10 acres in any one
calendar year must give notice of each ap-
plication to the department prior to such
application.

(2) Permit fees. Except as other-
wise provided in paragraph (1) of this sub-
section, a permit fee of $1.00 for any
amount of land up to 100 acres and an
additional $1.00 for each increment of 100
acres, or fraction thereof, must be paid be-
fore a permit for spraying will be issued.

(3) Equipment. Ground applica-
tion equipment used by persons other than
commercial applicators need not be in-
spected or licensed. Aircraft equipment
used by persons other than commercial ap-
plicators must be inspected and licensed but
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proof of financial responsibility is not re-
quired for the equipment or the person.

(d) Government employee spray
permit fee exemption. Employees of gov-
emmental entities that apply regulated her-
bicides as part of their official duties are
exempted from spray permit fees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318100 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agricutture

Effective date: February 12, 1993

Proposal publication date: November 10,
1992

For further information, please call: (512)
463-7583

¢ L4 ¢
¢ 4 TAC §§11.4-11.5, 11.7-11.10

The Texas Department of Agriculture (the de-
partment) adopts the repeal of §11.4, 11.5,
11.7-11.10, without changes to the proposed
text as published in the November 10, 1992,
issue of the Texas Register. The department,
in a separate submission, has adopted new
sections to replace those repealed.

The repeal is adopted to allow the depart-
ment to replace the repealed sections with
new sections more clearly setting out require-
ments for application of regulated herbicides,
licensing requirements for dealers of regu-
lated herbicides, and requirements for inspec-
tion and licensing of application equipment
used to apply regulated herbicides. The sec-
tions are also repealed to adopt new
recordkeeping and permit requirements and
to eliminate requirements that are no longer
necessary due to changes in use require-
ments for certain herbicides.

The repeal deletes the sections in Chapter 11
concerning definitions, general requirements,
dealers, appliers, special requirements for
mistblowers, and penaities in order to replace
them with new sections as previously stated.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Agriculture Cede, §74.004, which provides
the department with the authority to set by
rule and collect a fee fcr a herbicide dealers
license; §75.005, which authorizes the de-
partment to adopt rules prescribing informa-
tion to be requested of dealers and allows the
depariment to request submission of such
records by a licensee; §75.006, which autho-
rizes the department to set the cost of spray
permit fees and to allow exemptions from the
permit requirement and payment of permit
fees; §75. 012, which authorizes the depart-
ment to adopt rules for the application of
regulated herbicides; §75.013, which autho-
rizes the department to adopt rules prescrib-

ing the information to be kept by applicators;
§75.014 which authorizes the department to
require a showing of proof of financial respon-
sibilty by commercial applicators; §75.016,
which authorizes the department to collect a
fee for inspection and licensing of application
equipment; §75.017, which authorizes the de-
partment to regulate the use of application
equipment; and §75.018, which authorizes
the department to consider requests for the
revision of a rule, exemption from a require-
ment of Chapter 75, or prohbition of the
spraying of a regulated herbicide in‘an area,
and to adopt rules regarding such requests,
as appropriate.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the anan-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318039 Dolores Alvarado Hibbs
Chiet Administraiive Law

Judge
Texas Depanimerit of
Agriculture

Effective date: February 12, 1993

Proposal publication date: November 10,
1992

For further information, please call: (512)
463-7583

34 ¢ 4

Part II. Texas Animal
Health Commission

Chapter 35. Brucellosis

* 4 TAC §354

The Texas Animal Health Commission
adopts an amendment to §35.4, concerning
eniry and change of ownership, without
changes to the proposed text as published in
the December 4, 1992, issue of the Texas
Register (17 TexReg 8369).

The amendment is necessary to allow non-
vaccinated female catile to enter Texas and
be vaccinated on amival at a premise in
Texas.

Non-vaccinated female cattle between four
and 12 months of age entering Texas from
other states from a premise of origin, have
the option of being vaccinated on arrival at a
premise in Texas provided the animals are
vaccinated at no expense to the state and the
vaccination is done within five days after the
cattle arrive at their Texas destination.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 163, which provides the Commission
with authority to adopt rules and sets forth the
duties of this Commission to control disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318115 Terry Beals, DVM

Executive Diractor
Texas Animal Health
Commission

Effective date: February 16, 1993
Proposal publication date: December 4, 1993

For further information, please call: (512)
479-6697

¢ L 4
Chapter 41. Fever Ticks
¢ 4 TAC §41.1

The Texas Animal Health Commission
adopts amendments to §41.1 without
changes to the proposed text as published in
the December 4, 1992 issue of the Texas
Register (17 TexReg 8369).

The amendment is necessary to clarify de-
fined regulatory language.

The terms defined in this rule provides the
public with regulations that are written more
cleaiy and in more understandable language.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 167. These stalute provides the
Commission with authority to adopt rules and
sets forth the duties of this Commission to
control disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318116 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

EHtective date: February 16, 1993
Proposal publication date: December 4, 1992

For further information, please call: (512)
479-6697

¢ ¢ ¢
* 4 TAC §412

The Texas Animal Health Commission
adopts an amendment to §41.2, concerning
quarantine line; defining and establish eradi-
cation areas, without changes toc the pro-
posed text as published in the November 27,
1992, issue of the Texas Register (17
TexReg 8259).

The amendment is necessary to clarify regu-
latory language.

The rule clarifies how livestock, that are lo-
cated within the fever tick quarantined area
can be moved by the owner.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted undsr the Agri-
culture Code, Texas Civil Statutes, Chapters
161 and 167, which provides the Commission
with authority to adopt rules and sets forth the
duties of this Commission to control disease.
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Tms agency hereby cemties thal the rule as

' .and found to be/a valrd exarcise of the aqen-
cy's legal auihonly .

Issued in Austm Texas. enJanuary 22, 19% J

TRD-_9318117 . Terny Beals, DVM'
B . " Executive Director
' Texas Animal Health

o Gommieslon
Eﬂeelwe dete February 16, 19%

Proposai prbﬁeauon date: November 27, .

For further mformauon please call: (512)
479-8897 .

o e
Chapter 55. Swine
. * 4 TAC §559

The Texas Animal Health - Commission
adopls an amendment to §55.9, concerning
feral swine, without changes to ihe proposed
text as published in the November 27, 1892,
issue of tha Texas Register (17 TexReg
8259).

The amendmert is necessary 1o provide a
means' for a trapper 1o move trapped feral
swine 1o a holding pen awaitmg movement to
slaughter,

Feral swine trappers will have an addmonei
eltematlve for movement of feral swine after
trapping by allowing them to be moved o a
holding facility before movement to slaughter.

One comment was recsived from a rancher
- regarding adoption of the amendment.

The commenter believes it will benefit the
trappers o have an additional alternative 1o
move feral swme 1o a holding facility prior to
slaughter,

The agency does not disagree with the com-
ment.

The amendment is adopted under the Agri-
cuture Code, Texas Givil Statutes, Chapter
161, which provides the Gommission with au-
thorly to adopt rules and sets forth the duties
of this Commission to control disease.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authoriy.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318118 ' Terry Beals, DVM
- Executive Director
Texas Animal Health
Commission

Efieciive date: February 16, 1993
Proposal publication date: Noyember 27,

For further mformatron please call: (512)
479-6897

¢ 4 ¢

TITLE 7 BANKING AND
adopted hasbeen ravrewed by legal eounsel L .
Part VL. Credlt Umon

SECURITIES o

Department

> Chapter 95. Texas Share

-

Guaranty Credlt Union

:Fmance and Accounts
¢ 7 TAC §95.304

The Credit Union Cr:mmrssron adopts the-re-
peal of §85.304, concerning conversion from

. other guaranty programs, without changes to
the proposed text as published in the Novem- -

ber 24, 1992, issue of the Texas Reg:ster (17
TexReg 8225).

Texas . Share Guaranly Gredn Union
(TSGCU) can o longer provide share insur-
ance to credit unions in Texas, therefare, this

-ule which permitted credit unions to convert

from other guaranty programs to TSGCU's
share. insurance program is not necessary.

This rules was no longer required; therefore,

it will nei@her be amended nor replaced.

One comment was received on this rules
from United Credit Union which did not pro-
vide any specific rationale as to why the
credit union was against its adoption.

The repeal is adopted under Texas Civil Stat-
utes, Arlicle 2461-11.07, which provide the
Credit Union Commlsslon with the authoriy
to adopt reasonable rules necessary for the
adrmmstratron of the Texas Credit Union Act.

Thns agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found {o be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on January 15, 1993.

TRD-9317928 John R. Hale
‘ Commissioner
Credlt. Union Department

Effective date: February 10, 1933
Prmosal publication date: - November 24,

For 'unher mlormatlon please call: (512)
837-9236

. ¢ _ .
TITLE 13. CULTURAL
RESOURCES

Part IV. Texas Antiquities
Committee |

Chapter 41. Practice and
Procedure ‘

Memoranda of Understandmg
* 13 TAC §4115

The Texas Antiquities Committee (Commiitee
or TAC) adopts new . §41.15, concerning
Memoranda of Understanding, with .changes

tothe proposed text as published in the Octo-“
ber 23, 1992, issue of the Texas Register (17

TexHeg 7502).

: 'The new secnon allows for lhe appropnete E L
'placement in"' commiittee vules' conceming . " ¢
- practice and progedure of a memorandum of

agreemem between: the committes and the -
Texas - Depanmem of . Transportation
(I'xDOT) The new saction is also reqiired by
the. pravisions 6f Texas Civil Stalutes, Article * .
6673g, enacted by Senate Bili 352, 72nd Leg-

. islature, 1991. Article 6673g direcls the Texas

Depanment of Transportation (TxDOT) to
adopt memoranda of ‘understanding (MOU)
wnh appllca @' environmental resources
agencies, including the Commntee Article
6673g further direcis each of the environmen-

‘tal agencies 1o adopt the MOU and all revi-

sions to the menioxandum.

The MOU provides, for the review of TXDOT
projects which have the: potential to affect
historic properties and cultural resources
within the jurisdiction of the Committee. The
intent :0f the, MOU is for the Committee to
assist TxDOT in making enviranmentalily
sound decisions and to develop an informa-
tion system regarding cultural resources. In-
creased coordination ensures that historic
properties’ and archeologrcal sites are given
full consideration m a uniform and timely
manner.

A joint public hearing was helkd by TxDOT and
the Commitiee September. 14, 1992. A repre-

. sentative of the Lone Star Chapter of the

Siera Club attended the hearing, presented
oral testimony concerning the MOU, and sub-
mitted written comments following the public
hearing. No other comments were received.
The organization supports the improved com-
munication between the agencres and be-
lieves that the MOU is an improvement, in
that respect. However, the group expressed
concerns for enfarcement of the agreement
and the need to enswe that it is properly
implemented. Three specific recommenda-
tions made by the Sierra Club and the Com-

- mittea’s _rosponses follow.

First, the Siea Club requesis modifications
to the dlefinition of the term *Project davelop-
ment". The requested modifications - -expand
the definition to.include all project studies
prior to right-of-way designation, or acquisi-
tion. The TxDOT and the Committee dis-
agree. H is the intention of TxDOT to
complete all studies and surveys necessary
to property evaluate the impact of a progeet on
natwral and cultwal resources early in the
planning process. TxDOT and the Commit-
tee, however, believe that the definition of the
term "project development” included in the
MOU is appropriate since under certain cir-
cumstances studies cannot be completed or
performed prior 1o acquisition of right-of-way
as authorized by federal law and denia! of
access by property owner. When a property
owner denies access to his or her: property,
TxDOT's ability to perform early studies can
be significantly hampered. - '

Second, the group recommends changes o
subclause §15.7®M)(1)(D)((v) of this title,
conceming archeolegical® sites found afler
award of contract. This recommendation re-
quires TxDOT and the review agency 10 pre-
pare a plan of aation for reroute aternatives
and terminated projects. The Committee and
TxDOT disagree with their comment. Should -
an archeological site be found during the
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courss. of construouon. all feasible maasuras

10. minimize “hari‘will be considered. How-

_ ever,once oonstructlon has commenced, the
' feashbilty of selectmg an alternative route
. canceling, the project is greatly: reduced

Third, the Siema Club further suggesls the
addition "of .a new". " subclause to. 'be named
"Failure to "report.” Paraphrased; the sug
gestéd’ subclause states that thé review

agency shall give notice to TxDQT and the
‘hnghway project shall cease until inadequa-

cies are comected. 'In the organization's opit-
ion, the addition clarifies’ the Committee’s

authomy to require timely and adequate test- -

ing and repomng data from TxDOT

To address these.concerns, a new clause is
included in the, MOU. The final adoption,
therefore, is made with changes in the form of
a new clause §15. 7(b)(1)(D)(iv) of this title,
concerning resolution of . objections. The

clause provides for reviewing agency to’

timely object to plans submitied for review, or

proposed actions, and for TxDOT and the -
reviewing agency to enter in consultation to

resolve the objechon 1f the objection cannot
be resolved the réviewing agency may termi-
nate consuMtation and invoke Dispute Resolu:
tion proceedings.

The new section is adopted under the Natural
Resowrces Code, Title 9, Chapter 191 (re-
vised by Senate Bill 231, 68th Legislature,
1983, and by House Bill 2056, 70th Legisla-
ture, 1987), §191.052, which provides the
Texas Antiquities Committee with the author-
ity to promulgate rules and require contract or
permits condlitions to reasonably effect the
purposes of Chapter 191

§41.15. Memoranda of Understanding.

(8) Introduction. It is ‘the public
policy and in the interest of .the State of
Texas to locate, - protect, and preserve
archeological sites-and historic properties,
situated on public lands. Furthermore, it is
in- the public .interest to enter into agree-
ments to. provide for timely and efficient
constryction of transportation facilities, res-
ervoirs, public buildings, parks, and infra-
structure. Memoranda of understanding are
formal 'agreements which provide for the
preservation of the environment and cultural
resources; wise, productive use of the cul-
tural and natural resources; good steward-
ship of publicly owned historic landmarks;
and protecuon of public and private invest-
ment in hxstonc properties.

.. (® Memoranda of understandmg
Memoranda of understanding are mutual
agreements entered into in order to better
implement programs and policies for the
preservation of historical and archeological

resources. A memoranda of understanding

(MOU) is a formal mechanism which fos-
ters the joint review of the impact of public
projects and the improved management ' of
State Archeological Landmarks (SALs). In-

creased coordination and communication

between agencies and political subdivisions
ensures that - historical - properties .and

el

archeological sites ‘are g;ven full -considér:

anon m 8 uniform gnd-timely manner.
(1) Texas Department of Trans-

o portahon (TxDOT).

(A)  Need for agreement.

@) Itis the practice of the
TxDOT to: T

(I) investigate  fully
the environmental impacts of TxDOT trans-
portation projects, coordinate these projects
with applicable state and.federal agencies,
and reflect these investigations and coordi-
nations in the environmental documentation
for each project;

t

(I) base project deci-
sions on a balanced consideration of the
need for a safe, efficient, economical, and
environmentally sound transportation sys-
tem,

. (II) complete public
involvement and a systematic interdisciplin-
ary approach as essential parts of the devel-
opment process for transportation projects;
and

(IV) mitigate project
impacts to provide environmentally sound
roadwev projects where such mitigation is

feasible and prudent and where such mitiga-

tion is agreed upon by appropriate agencies.

(i) In order to pursue this
policy, TxDOT, the Texas Historical Com-
mission (THC), and the Texas Antiquities
Comnmittee (Committee) have agreed to de-
velop the MOU, which will supersede
TxDOT's MOU with the Committee which
became effective on January 5, 1972.

(i) Senate Bill 352, en--

acted by the 72nd Legislature, directs

TxDOT to adopt a memoranda of under-
standing with applicable environmental re-
sources agencies. .

~ (v) The rules for coordi-
nation of state-assisted transportation pro-
jects' developed by the TxDQT and
published in the June 11, 1991, issue of the
Texas Register (16 TexReg 3197) underline
the need for and importance of comprehen-
sive ' environmental coordination for all
transpormnon projects.

‘ (v) Itis the intent of this
MOU to provide a formal mechanism by
which the THC and the Committee may
review TxDOT projects which have the po-
tential to affect historic properties (cultural
resources) within the jurisdiction of THC
and the Committee, and to develop a system
by which information held by TxDOT,
THC, and the. Committee may be ex-

_ changed to their mutual benefit.

© (vi) This memorandum»
supersedes that - memorandum ‘of . under-
standing: executed by TxDOT, THC, and
the Committee on January 31, 1992 ‘and ', .

that memorandum of undqrstandmg is of no,

further force of effect.

(B) Definitions. The follow-
ing words and terms, when used in this
section, shall have the following meanings,
unless the context clearly indicates other-

(i) . Antiquities Code of
Texas (ACT)-Designates the Committee as
the legal custodian of all ¢ultural resources,
historic and prehistoric, within the public
domain of the State of Texas, and the body
which issues antiquities permits, in accord-
ance with Chapter 41 of this title (relating
16 Practice and Procedure) and as provided
in ACT §191.054 and §§191.091-191.098.

(i) Antiquities permit-A
permit issued by the Committee in order to
regulate site destruction, archeclogical test-
ing, and archeological excavation.

. (ili) Archeological exca-
vation (data recovery)-Use of field tech-
mques. including those of archeological
testing, but with the goal of addressing spe-
cific research issues identified with the
site’s historic context. Excavation (data re-
covery) is conducted under an approved
data recovery plan developed in consulta-
tion with the state historic preservation offi-
cer and the Advisory Council on Historic,
Preservation, following the procedure .set
forth under 36 Code of Federal Regulation
800, for federal undertakings; or in consul-
tation with the ‘Committee .for non-federal
undertakings, in accordance with Chapter
41 of this title.

(iv) Archeological moni-
toring-Use of a professional archeologist
present on-project when clearing and grub-
bing or other construction activities are be-

ing conducted.. Should "evidence of

archeological remains be encountered,
TxDOT will ensure.that clearing and grub-
bing or other construction activities shall
cease in the area of the archeological re-
mains until these remains can be. assessed
and evaluated in accordance with appropri-
ate state and federal laws and regulations.

(v) ' Archeblogical re-
source/site-Locations where prehistoric or
historic remains are found in a primary.
deposit, excluding extant standing structures

dating from the historic time period. Note

that archeological sites can be associated -
with a historic structure and historic. struc-
tural ruins can be designated as
archeological sites §41.5 of this title (relat-
ing to Definitions). However, ai extant
standing structure itself (as contrasted to a
historic structural ruin) does not constitute
an archeological site in the absence of other
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sssociated remains, Prehistoric ruins are -

considered to be archeologiqal sites.

(vi) Archeological  sur-

vey-Archeological field methods used to
locate archeological remains, including on-
foot examination of the surface, shovel test-
ing, and subsurface trenching by mechani-
cal means where appropriate.

" (vii) Archeologxcal test-
ing-Use of field techniques including exca-
vation of holes larger or deeper than those
of a shovel test, and including mechanical
trenching and removal of artifacts,
Archeclogical field research limited to de-
termination of eligibility for the National
Register of Historic Places (NRHP) for fe-
deral undertakings, as defined in 36 Code of
Federal Regulations 800, or determination
of significance for non-federal undertak-
ings, as defined in Chapters 41, 43, and 45
of this title (relating to Practice and Proce-
dure; Procedure; and State Archeological
Landmarks) The review agency will deter-
mine what level of testing is appropriate
under the MOU. The Committee will deter-
mine when test phase investigations warrant
an antiquities permit.

(vii) Committee-The
Texas Antiquities Committee.

(ix) Cultural resources-A
general term synonymous with ‘“historic
propecties”.

(0 Eligibility-A site’s el-

igibility for the NRHP as set forth in 36
Code of Pederal Regulations 800.

(xi) Environmental
documents-Decision-making  documents
which incorporate the results of environ-
mental studies, coordination and consulta-
tion efforts, and’ engineering elements,
Types of documents include categorical ex-
clusion assessments, environmental &ssess-
ments, and environmental  impact
statements.

(xii) Historic proper-
ty-Any prehistoric or historic district, site
building, structure, or object included in, or
ehgxble for inclusion in the NRHP, as de-
fined in 36 Code of Federal Regulations
800.2.

(xiii) Historic resource-A
feature of the built environment which is
potentially eligible for listing in the NRHP
as defined in 36 Code of Federal Regula-
tions 60.

(xiv) Histonc resource
survey-Examination of .the project for the
presence of historic resources.

(xv) Mechanical test-
ing-Excavation with backhoe, Gradall, or
other heavy equipment in order to locate
archeological remains.

(xvi) Project  develop-
ment-The planning process of a highway

project, which includes engineering deslgn
as well as environmental studiés and public
involvement procedures. Project develop-
ment generally includes all studies of a

- project prior to actual construction,

(xvii) Review agen-

cy-The appropriate review dgency for each,
.particular circumstance. THC has Jurisdic-

tion over federal undertakings, as defined in
36 Code of Federal Regulations 800, and
the Committee has Junsdxctmn over non-
federal undertahngs and the issuing of an-
tiquities permits, as provided in ACT,
§191 054 and §191.098.

(xoviid) nght-of-way—'lhe
land provided for a highway, usually -in-
cluding the roadway itself, shoulders, and
areas between the roadway and adjacent
properties.

(xix) Shovel testing-Ex-
cavation of test holes which shall-measure
at least 35 centimeters in diameter and shall
be excavated to a basal horizon or bedrock,
or to a depth of at least one meter if a basal
horizon or bedrock is not reached. This
techniqre is used both in areas where sur-
face visibility is low and in areas where the
potential for archeological remains is high.
Shovel testing is also used when surface
indications of archeological remains are en-
countered in order to provide a preliminary
determination of the depth of the cultural
deposits.

(xx) State Archeological
Landmark-Archeological and historic prop-
erties as defined in the ACT, Subchapter D,

and identified in accordance with Chapters

41 and 45 of this title.

(xxi) Subsurface sur-
vey-Mechanical or hand-dug probing of a
site or project area during the survey phase
10 record or examine subsurface deposits,
for the collection of archeological or geo-
morphic data.

©) Responmbxhnes
)] TxDOT,

() The responsibiliﬁes
of the TxDOT pertain to its functions as a

transportation agency, and include the fol-

lowing:

(-a-). planning and
designing safe, efficient, cost-effective, and
environmentally sound transportation facili-
ties, and avoiding, minimizing, or compen-
sating for environmental impacts as far as
practible when they are anticipated to occur;

(-b-) the timely and
efficient construction of transportation facil-
ities, executed in a manner consistent with
approved plans or agreements which have
been entered into by the department for the
protection of the natural environment and
cultural sites; and

(-c-) the ongoing
maml:enanoe of thesc facilities to provide
safe, efficient, and environmentally sound
transportation facilities for the traveling

* public, and dedication to-the -protection of

natural and cultural resources within the
jurisdiction. of the TxDOT,

(-d-) a commitment
to the ‘preservation and enhancement of the
human environment.

(I) Senate Bill 352
whlch became effective on September 1,
1991, directs TxDOT to adopt an MOU
with each state agency that has responsibili-
ties for the protection of the natural envi-
ronment or for the preservation of historic
and archeological resources.

@) THC. THC, through
the Office of the-State Historic Preservation
Officer (SHPQ), regulates the disposition’
and management of historic properties
which are affected by federal undertakings,
as described in the National Historic Preser-
vation Act, §106, and in 36 Code of Federal
Regulations 800.

(iii) The Committee.

D The Committee
regulates the disposition and management
of archeological landmarks which are af-
fected by non-federal undertakings, as de-
scribed in the ACT and Chapter 41 of this
title.

(@M The Committee is-
sues pemuts for the taking, excavation, res-
toration, or study of state archeological
landmarks as provided in ACT, §191 054
and §§191 091 191.098.

(D) Provisions.
(i) Procedures for coordi-

nation regarding archeological resources.

() Initial coordination

"phase.

(-a-) TxDOT may
combine the initial coordination phase with
the archeological survey phase in order to .
expedite project coordination. In these
cases, the review agency will be afforded an
opportunity to comment on both the survey
methodology and survey resuits.

(-b-) TxDOT will
identify projects requiring coordination for
archeological resources, s indicated by the
level of project documentation. Such pro-
jects include:

(1) any pro-
ject which, although classified as a categori-
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» cal’ex'clusion (CE). ié'judged to have the

potential 'to affect archeqlogical,x‘esourqes;

J(29) all projecbs a

requmng lssuanee ofa findmg of no signifi-
cant impact (FONSI), when such.a project:

. is judged to have the potential to affect

archeologlcal resources; and

(-3-) all projects
reqmrmg an environmental impact state-
ment (EIS).

() TxDOT will
identify projects which are not believed to
require individval coordination for
archeological sites and will provide THC
and the Committee with a list of such pro-
jects on a monthly basis.

(-d-) TxDOT will

begin coordination by conducting a search -

of the site files at the Texas Archeological
Research Laboratory (TARL) as well as site
files and survey records held at the THC
and the Committee. THC and the Commit-
tee will render TxDOT all reasonable assis-

_tance in the search.

() TxDOT w1ll
request a review of -the project by the re-
view agency. TxDOT will submit for re-

© view:

(-1-) plans, pro-
ject descriptions, and other documentation
required by the review agency for review;

(-2-) a  state-

“ment detailing the result of the site files

search, including information on any sites
listed in the site files and occurring on or
near the project, including a list of proper-
ties on or near the project which are listed
in the NRHP, or are designated as State
Archeological Landmarks (SALs); and

(-3-) a  state-

ment recommendmg which portions of the
project are o be surveyed, the techniques to-

be used on each part of the project, and
identifying the portions of the project which
have high likelihood of yielding

archeological remains.

(-f ) The review
sgency will respond within 30 days of re-
ceipt of the TxDOT request for réview of
the project. The response will include:

(-1-) a  state-
ment of concurrence or non-concurrence
with the results of the site files check and
the survey recommendations contained in
the TxDOT request for review; and

(-2-) any other
comments relevant to the archeological re-
sources which could be affected by the pro-
ject.

(C9] TxDOT wﬂl

include the - results of the site files search,

survey reeommendauons. and comments re-

(ceived fromthe review agency in any envi-
: mnmental assessment or draft EIS written
as part of the project, and will present find-

ings at the pubhc heanng. if such heanng is
held.

: @ Archeological
survey phase. '

(-a) . All' projects,
and portions of projects, recommended for
survey by TxDOT. and for which concur-
rence has been obtained from the review
agency during the initial phase of coordina-
tion will be the subjects of archeological
survey using the methods agreed upon be-
tween TxDOT and the review agency.

() An
archeological survey will be conducted by a

member of the TxDOT professional

archeological staff or other archeologist ap-
proved by the review agency.

(c-) When  the
archeological survey has been completed,
TxDOT will request a review of the results
of the survey. With its request for review,
TxDOT will include:

(-1-) a letter re-

' port or form detailing the results of the

survey, including a discussion of any devia-
tions from the methods agreed upon during
the initial phase of coordination;

(-2-) the project
location plotted on 7.5° Series USGS quad-
rangle maps;

(-3-) copies of
archeological site survey forms for any new
archeological sites discovered during sur-
vey;

+ (<4%) copies of
archeological site survey forms for any pre-
viously recorded archeological sites;

(-

) recommendations regardmg

archeological testing or archeologleal meni-

toring; and -

Ay

(-6-) if deemed

necessary, the review .agency may request

TxDOT. to produce a formal report of find-
ings made as a result of a survey phase
investigation. .

(d-) The review
agency will respond within 30 days of re-
ceipt of the TxDOT request for review of
the survey results and recommendations.
The response will include:

(-1) a 'state-
ment of concurrenceé or non-concurrence
with the results of the site- filés check and
the survey results contained in the TXDOT
request for revxew. ‘and

| (-2) any other
comments relevant to the archeological re-
sources V{luch could be affected by the pro-
JecL "

(-e-) 'I‘xDOT will
include the results of the archeological sur-
vey and recommendations in the eaviron-
mental assessment or final EIS, if one is

prepared.

(I0) Archeological
testing phase.

(-a-) All sites and
portions ‘of sites recommended for testing
by TXDOT, THC, or the Committee will be
subjects of archeological testing, using
methods agreed upon by TxDOT and the
review agency.

(-b-) The review
agency may send a representative to ob-
serve any or all of the testing procedures.

(<-) At the com-
pletion of testing, TxDOT will prepare a
formal report of the results of testing.

(-1-) For sites
affected by federal undertakings, the report
will include recommendations regarding eli-
gibility for the NRHP, as described in 36
Code of Federal Regulations 800.

(-2-) For sites
affected by non-federal undertakings, the
report will include recommendations re-
garding the significance of the site and
whether designation as an SAL is war-
ranted, in accordance with ACT, §191.091
and §191.092, and Chepters 41, 43, and 45
of this title,

(d-) TxDOT will

send the testmg report to the review agency
with a request for review.

() THC, in ac-
cordance with 36 Code of Federal Regula-
tions 800, will respond to the report within
30 days of receipt of the TxDOT request for
review. The response will include:

(-1-) a state-
ment of concufrence or nonconcurrence
with the results of the archeological testing
and recommendations contained in the
TxDOT request for review;
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(2) ‘a. dctemu-

‘nation of the sxte s eligibility for listing in . -

* the NRHP; and

- r'; (-3-) any other
: comments relevant to the archeological site
which has undergone archeological testing.

’ (f) The Commit-
tee, in accordance with Chapter 41 of this
title and the ACT, Chapter 191, will re-
spond to the report within 60 days of receipt
of the TxDOT request for review. The re-
sponse will include: A

(1) a state
ment of concurrence” or nonconcurrence
with the results of the archeological testing
and recommendations contained in the
TxDOT request for review;

(-2-) a determi-
nation of whether the site warrants designa-
tion as an SAL; and

(-3-) any other
comments relevant to the archeological site
which has undergone archeological testing,

-g-) TxDOT will
include the results of the archeologrcal sur-
vey and recommendations in the eaviron-
mental assessment or final EIS, if one is

repared

(-h-) The Commit-
tee may require an antiquities permit be
issued for some: test phase investigations if
the scope of the investigations warrants it.
All testing performed by non-TxDOT staff
archcologrsts must be performed under an
antLqmues permit. ‘

V) Archeological ex-
cavation/data recovery.

(-a-) All sites and
portions of sites determined to be eligible
for the NRHP (for federal undertakings) or
signifi¢ant (for non-federal undertakmgs)
based on consultation with the review
agency during the survey phase or testing
phase will be the subjects of data recovery.

(-b) TxDOT (or
their contracted agent), in consultation with
the review 'agency, will develop a suitable
data recovery plan for each eligible or sig-
nificant archeological site on a case-by-case
basis, in accordance with 36 Code of Fede-
ral Regulations 800 for federal undertakings
and the ACT, Chapter 191 for non-federal
undertakings. Final data recovery plans
must be approved by the review agency
prior to their implementation.

() Results of
‘ data recovery will be published as required
by 36 Code. of Féderal Regulations ‘800
and/or the ACT, Chapter 191.

1

o Archeologrcal
srtes found after award of contract.

(-a-) ‘When - previ-
ously unknown archeological remains are
encoyntered _ after award of contract,
TxDOT will mmcdratcly suspend construc-
tion' that ‘would affect the site.

N " (-b-) A TxDOT ar-

: cheologlst will examme the remains and

report the findings to the appropriate review

agency. The Federal Highway Administra-

tion (FHWA) will enter consultations re-

garding the disposition of the site or sites

for federal undertakings, as required by 36

'Code of Federal Regulations' 800.

. ‘(«c) TxDOT and
the review agency will prepare a plan of
action to determine eligibility or signifi-
cance, andfor mitigate - the effects on the

site.

(-d-) TxDOT may
continue construction in the affected area
upon approval of the review agency.

(i) Procedures for coordi-
natmn regarding historic resources.

(D- TxDOT will iden-

" tify. projects requiring coordination with the

review agency for historic resources. Coor-
dination will be required for:

(-a-) any project
which, although classified as a CE, is
judged to have the potential to affect histor-
ical resources;

(-b-) any project
requmng the issuance of a FONSI, when
such project is judged to have the potential
to affect historic resources; and

. ¢ (<c-) all projects re-
quiring an EIS.

r (119] TxDOT will iden-
tify whrch projects require individual coor-
dination for historic resources. The TxDOT
will provide a list of those projects which
do not require individual coordination to the
THC and Committec on a monthly basis.

(I) - For projects re-
quiring individual coordination, TxDOT
will conduct a search of available records,
references, and resources, including listings
of Registered Texas Historic Landmarks
(RTHLS), SALS, and properties listed in the
NRHP, as 'well as local historic property
survey files on record at the THC, The THC
and Committee will render all reasonable
assistance to TxDOT in the search.

. (V) TxDOT will con-
duct historic resources surveys, to- locate

’

| .
lustonc resources which are potentially eh-

< gible for inclusion in the NRHP. .

(V) For each project -

requmng individual historic resources coor-

* dination with the review agency, TxDOT

will provide the following:
. (-a) plans, project

needed;

(-b-) a statement
detailing the results of the records search;
and

(-c-) a summary of
the results of the historic resources survey,
describing "all resources:

* (-1-) listed in or
potentrally eligible for listing in the NRHP
for federal undertakings; or

(-2-) which pos-
sess historical interest as defined by the
ACT, §191. 092 for non-federal undertak-
ings.

(VI) The review
agency will respond within 30 days of re-
ceipt of the TxDOT request for review of
the project. The response will be in accord-
ance with 36 Code of Federal Regulations

800, ACT, Chapter 191-and Chapter 41 of -

this title.

(Vi) TxDOT will in-
clude information on historic resources in
the environmental assessment or final EIS,
if one is prepared.

(VIII) All historic re-
sources either listed in or determined eligi-
ble for listing in the NRHP (for federal
undertakings) or designated SALs (for non-
federal undertakings) which are affected by
projects will be subject to mitigation of
these effects.

. (IX) TxDOT, in con-
sultation with the review agency, will de-
velop a suitable mitigation plan:

(-a-) in accordance
with 36 Code-of Federal Regulations 800
for historic resources listed in or determined
eligible for listing in the NRHP for federal
undertakings; or

. (-b-) in accordance
with the ACT, Chapter 191, for historic
resources designated as SALs for non-
federal undertakings. Final mitigation plans
must be approved by the review agency
prior to implementation of mitigation ef-
forts.
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: :‘curation.'
(I) Amf' act ‘recovery.

(-a-) All artifacts
‘or analys:s samples (such as soil samples)
that are recovered from survey, testing, or
data recovery mvesngauons by TxDOT or
their "contracted ‘agents must be cleaned,
" labeled, and processed in preparation for

long-te:m curation. '

(b-) Recovery
methods must conform to 36 Code of Fede-
ral Regulations 800, Committee rules,
andfor Council of Texas Archeologists
(CTA) guidelines to ensure proper care and
curation.

() Artifact curation.

(-as) TxDOT may
temporarily house artifacts and samples dur-
ing their laboratory analysis research, but
all artifacts must be transferred to a perma-
nent curatorial facility within a reasonable
time period, to be decided by the review
agency.

(-b-) All artifacts

and samples must be placed at the Texas
Archeological Research Laboratory or some
regional artifact curatorial repository which
fulfills- 36 Code of Federal Regulations 800
Committee rules, or CTA curation stan-
dards, as approved by the review agency.

() TxDOT is re-
sponsible for the curatorial preparation of
all artifacts so that they are acceptable to
the receiving curatorial repository and fulfill
36 Code of Federal Regulations 79, Coin-
mittee rules, or CTA curation standards, as
approved by the review agency.

- (iv) Resolution  of
objections. :

{I)' Should the review-
ing agency timely object (within stipulated
review period) to any plans provided for
review or any act:ons proposed by TxDOT
regardmg

(-a-) any phase of
‘coordination for archeological resources in-
cluding initial coordination, survey, testing,
excavahon/data recovery, and reporting;

(-b-) any phase of
coordmanon for historic resources including
initial coordination, historic resources sur-
“veéy, and mitigation; or

(<) curation of
site materials, documentahon. and‘samples,
TxDOT and reviewing agency shall énter
irito Conisultation to resolve the objection.

(iii) - Artifact recovery and

: '(II) If the objectxon
cannot be resolved through- the consultation

‘process, either TxDOT or the reviewing

agency, at any time, may terminate consul-
tation and' invoke the provisions of
subparagraph (E) of this paragraph

B stpute resolution.

() Insuch instances when
TxDOT and the review agency are unable
to reach 'a mutually agreeable plan of action
regarding’ survey, testing, determination of
eligibility or“significarice, or mitigation, a
good-faxth effort will be made to develop a
compromise plan. .

(i) If TxDOT and the re-
view agency cannot arrive at a compromise

plan, the dispute will be resolved in accord-’
ance with procedures established under state .

and federal rules.

@ Federal undertak-

' ings will follow the procedures provided in

36 Code of Federal Regulations 800, in-
cluding consultation with the Advisory
Council on Historic Preservation, if neces-
sary.

(I) Non-federal un-
dertakmgs will follow the procedures pro-
vided in Chapters ‘41, 43, and 45 of this
title. i

1

(F) Review of MOU. This
memorandum shall be reviewed and up-
dated no later than January 1, 1997, and
every fifth year after that date, as provided
for in Senate Bill 352 and Texas Civil
Statutes, Article 6673g, §3(d).

(2) Future adoption of memo-

randa of understanding.' The Committee

may, at a later date, adopt by rule memo-

randa of understanding with additional state .

agencies, federal agencies, andfor political
subdivisions of the State of Texas to better
implement programs and policies for the
preservation ‘of historic properties and
arcg:ologxcal resources situated on public
lan

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on January 6, 1993.
TRD-9318048 ‘KatmN:en x’cuugmm-

Admi Technician
Texas Antiquitios
Committee

Effective date: February 12, 1993 -
Proposal publication date: October 23, 1992
For futher information, please call: (512)
463-6096

¢ . ¢ ¢

TITLE 16. ECONOMIC
REGULATION

" Part VIII. Texas Racuig

Comm1ss1on T

Chaptér 309. Operation of
Racetracks

Subchapter A. General Prov1-
sions -

Operatlons
e 16 TAC §309.51

The Texas Racing Commission adopis an
amendment to §309.51, conceming con-
tracts, without changes to the proposed text
as published in the November 27, 1992, issue
of the Texas Register (17 TexReg 8260).

The amendment is adopted to ensure that the
commission is informed regarding all persons
participating in pari-mutuel racing.’

‘The amendment requires a racetracks asso-

ciation to.obtain the approval of the commis-
sion on all contracts regarding the operalnon
of the racetrack.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rules for conducting

. racing with wagering and for administering
" the Texas Racing Act; and under §6.06,

which authorize the commission to adopt
rules relating to the operation of racetracks.

This agency hereby certifies that the rule'as
adopted has been reviewed by legal counsel
and lound 1o be a valid exercise of the agen-
cy's legal authority. '
Issued in Austin, Texas, on January 15, 1993.
TRD-8318037 ’ ‘Paula Gochran Carter

General Counsel
Texas Flaclng Commission

Effective date: February 11, 1993

Proposal publication date: November 27,
1992, -

*

For further information, please call: (512)
794-8481

¢ ® *
* 16 TAC §309.56

The .Texas Racing Commission adopls an
amendment to §309.56, conceming sta-
blekennel area visitors pass, withoul
changes to the proposed text as published in
the November 27, 1992, issue of the Texas
Register (17 TexReg 8260).

The amendment is adopted to ensure that the
stable and kennel areas of pari-mutusl race-
tracks are secure, to protect the integrity of
pari-mutuel raemo

The amendment modifies the procedwre for
issuing a temporary pass in the stable/kennel
area.
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. No comments were reoorvad reoardmg adop-
fion of the ‘amendment.

The amendment is adopted under Texas Civi[
Statutes, Article 1799, §3.02, which authorize
the commiission to adopt rules for conducting
, racing with wagering and for administering
the Texas Racing Act; and under §6.06,
which authorize the commission to adopt
rules relating to the operation of racetracks.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. '

Issued in Austin, Texas, on January 15, 1993.

TRD-9318038 Paula Cochran Carter
General Gounsel
+Texas Racing Commission

Effective date: February 11, 1993
Proposal publication date: November 27,
1992 '

For further information, please call: (512)
794-8461

] ¢ ¢

Chapter 311. Conduct and
Duties of Individual
Licensees

Subchapter B. Specific Licens-
ees

Licensees for Greyhound Rac-
ing

e 16 TAC §311.171

The Texas Racing Commission adopls an
amendment to §311.171, concemning kennel
owners, with changes to the proposed text as
published in the November 27, 1892, issue of
the Texas Register (17 TexReg 8261).

The amendment is adopted to ensure that
pari-mutuel wagering is conducted in a man-
ner that is of the utmost integrity and is safe
and humane for the race animals.

The amendment requires a kenngl owner {o
document the removal of greyhounds from a
pari-mutuel racetrack. Clarifying changes
were made to the proposed language in re-
sponse to public comments.

Oral comments were recsived by the Texas
Greyhound Association and by an individual
kennel owner. The Texas Greyhound Assaci-

ation commented that the duty of a kennel

" owner to update the kennel roster was un-
clear. The commission agreed with the com-
ment and the proposal was changed
accordingly. The Texas Greyhound Associa-
tion also commentad on the need to include a
retum to the greyhound’'s owner as an option
for disposition of a retiring greyhound. The
commission agreed with the. comment and
the proposal was changed accordingly. The
individual commenter spoke against the pro-
posal generally on the grounds that it, would
place an addilional paperwork burden on ken-
nels which can ill-afford more stafi. The com-
mission disagreed with the comment on the
grounds that the reporting requirement can

be satisfied with an easy-to-use form devel-

and provided by the commission. Fur-

oped
ther, the need to tract greyhounds as they

leave the racetracks to reduce the risk of
inhumane disposal outweighs the small in-
crease in work for the kennel owners who
must comply with the requirement.

The amendment is adopted under Texas Civil
Statutes, Article 179e, §3.02, which authorize
the commission to adopt rule for conducting
racing with wagering and for administering
the Texas Racing Act; and under §7.02,
which authorize the commission to adopt
rules specifying the qualification and experi-
ence required for licensing in each licensing

category.

§311.171. Kennel Owners.
(a)-(i) (No change.)

(i) Not later than 30 days before the
first day of race meeting, a kennel owner
shall submit a completed kennel roster to
the racing secretary. The kennel owner shall
promptly notify the racing secretary of all
changes in the kennel roster throughout the
race meeting. Not later than five days after
the date a greyhound is removed from the
kennel roster, the kennel owner shall pro-
vide written notice to the racing judges
regarding the removal and the disposition of
the greyhound, including the name and ad-
dress of the owner of the greyhound to
which the greyhound is being returned, the
name of the racetrack to which the grey-
hound was moved, the name of the grey-
hound adoption agency to which the
greyhound, or any other information re-
quested by the racing judges. Not later than
five days after the last day of a race meet-
ing, the kennel owner shall provide the
written notice required by this subsection
regarding each greyhound remaining on the
kennel roster at the end of the race meeting.

This agency hereby certifies that the rule as
adopted has been reviswed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on January 15, 1993.

TRD-8318038 Paula Cochran Carter
Qsneral Counse!
Texas Racing Commission

Effective date: February 11, 1993
Proposal publication date: November 27,

For further mformalion please call: (512)
794-8461

K ¢ ¢
Chapter 321. Pari-mutuel
Wagering ‘
Subchapter B. Distribution of
Pari-mutuel Pools
¢ 16 TAC §321. 119

The Texas Racing Commission adopts new
§321.119, conceming odd-even, without

changes to the proposed téxt as published in
the November 27, 1982, issue of the Texas
Register (17 TexReg 8261).

Themwsecuonisadoptedtoensmum

pari-mutuel wagering; is conducting in a man-
ner that is of the ulmost integrity.

The new saction establishes a new pari-
mutuel wager, to)odd-wen,.

" No comments were recsived regarding adop-

tion of the new saction.

The new section is adopied under Texas Civi
Statutes. Article 179e, §3. 02, which autho-
rize the commission to adopt rules for con-
ducting racing with wageing and for
administering the Texas Racing Act; under
§11.01, which authorize the commission to
adopt rules relating to pari-mutue! wagering.

This agency hereby certifies that the rule as -
adopted has been reviewed by legal counsel
and found fo be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on January 15, 1883.

TRD-9318039 Paula Cochran Carter
. General Counssl
Texas Racing Commission

Effective date: February 11, 1983
Proposal publication date: November 27,
1892

For further information, please call: (512)
794-8461

¢ ¢ L4
TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 217. Licensure and
Practice
* 22 TAC §82174, 2175, 217.6

The Board of Nurse Examiners
amendments to §§217.4, 217.5, and 217.8,
conceming licenswre and practice, without
changes to the proposed text as published in
the December 4, 1992, issue of the Texas
Register (17 TexReg 8376).

These amendments are being adopted to
clarify the rules in relalion to an applicant
writing both ithe Canadian Nurses Association
Testing Service Examination (CNATSE) and
the National Council Licensure Examination
for Registered Nurses (NCLEX-RN).

A Canadian nurse will know upon application
for licensure that if ha/she is sitting for both
the CNATSE and the NCLEX-RN the prevail-
ing examination will be the'NCLEX-RN. This
will clarify the licansing procedure for those
No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 4514, §1, which provids
the Board of Nurse Examinars with the au-
thority to make and enforce all rules and
regulations necessary for the performance of

¢ Adopted Sections
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" This agency hereby certifies that the rule as

.adopted has been: reviewed by fegal counsel
andlomdlobeavaldexsrciseoﬂheaoan-

‘cy's-legal authority. .

issued.in Austin, Texas.on-lammyze 1993
TRD-8318086
- . Executive Director

Toxas Board of Nuree
Examlnon

Effective. date: February 12, 1963
; Propo@pwlieaﬁon daxe December 4, 1992

For lu'mer miormation, please call: (512)

TITLE 25, HEALTH SER-
VICES: ‘

Part 1. Texas Department
of Health

Chapter 98. HIV and STD
Control

Subchapter C. Texas HIV
Medication Program

General Provisions

¢ 25 TAC §98. 104, §98.105

The Texas Depariment of Health (depait-
ment) adopts amendments to §98.104 and
§98.105, conceming the Texas HIV Medica-
tion Program, without changes o the text as
proposed in the September 22, 1992, issue of
the Texas Register (17 TexReo 6536). The
sections implement the provisions of the
Communiceble Diseash Prevention and Con-
trol Act, Health and Safety Code, §§85.061-
* 85.088, conceming the establishment of an
HIV. Medication Program in Texas. The pro-
gram assists hospital districts, local healih
departments, public or non-profit hospi!als
and clinics, nonprofit community organiza-
tions, and HIV infected individuals in the pur-
chase, of medications approved by the board
that. have been.shown to be effective in re-
ducing hospitalizations due to HIV related
conditions. Generally, the sections cover eli-
gibility for participation and medication cover-
age. The amendments expand coverage of
the program to include the drugs interferon-
Alpha and Amphotericin-B for eligible partici-
pants and IV Pentamidine for chidren; and
establish the procedures for administering the
No comments were received regarding adop-
tion 'of the amendments.

The amendmenis are adopted under the
Communicable Disease Pravention and Con-
trol Act, Health and Safsty Code, §85.063,
which provides the Texas Board of Health
with the authority to adopt rules concerning a
Texas HIV Medication Program; and §12.001,
which provides the Texas Board of Healh
with the authority to adopt rules for the perfor-
mancs of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the Commissioner of
Health.

Louise 'Weddil, Ph.D., RN.

‘Thvsauencyherebyeaidiesﬂmﬂnnﬂeas

adopted has been reviewed by legal counsel

”andlomdtobaavalkiexetdseolmeawn-

cy's legnl -authority.
Issued in Austin, Texas. on January 21, 1993.

TRD- 931.8017 .. Robert A. MacLean, M.D.
- Deputy Commissioner
Teua Dopmmom ot
Health

Ellacuve daie Febmary 11, 1893
P;gosgl publncaﬁon date: November 22,
1 .

For futher information, please call: (512)
458-7357 i

L e ¢ e

Chapter 133. Hospital
Licensing

Standards

¢ 25 TAC §133.21

The Texas Depariment of Health (depart-
mant) adopts an amendment to §133.21, con-
cerning hospital licensing standards, without
changes to the text as published in the No-

‘vember 3, 1992, issua of the Texas Register

(17 TexReg 7750). The section adopts by
reference the TDH publication titied "Hospital
Licensing Standards.”

The amendment to ths text of the saction
reflects the amendment date. The amend-
ment is to Chapters 2 and 7 are adopied
without change and the amendment to Chap-
ter 10 is adopted with changes. The amend-
ment updates references to publications, or
portions thereof, which are part of the stan-
dards. The publications cover requirements
for installations to existing buildings or instal-
lations in a new hospital.

The changes will coincide with the adoption
of the 1991 Life Safety Code by the Joint
Commission on Accredilation of Healthcare
Organizations and the Health Care Financing
Administration in early 1993, and to ensure
that hospital architeciural drawings submitted
to the deparirhent for review and approval are
reviewed under the same guidelines.

The department received two comments con-
cerming proposed rules. The first commenter
stated that the list of publications and agen-
cies referenced in Chapter 10 of the stan-
dards did not incude the Gypsum
Association. The department agrees that the
Gypsum Association should be included and

has done so0. The second commenter stated .

that Appendix A, Tables 91, 92, and
93 concerning essential electrical systems
for hospitals should be revised to conform
with NFPA 99, 1990, which is referenced in
Chapter 10 of the standasds. The tables in
Appendix A, Tables 9-1, 9-2, and 8-3 were
not proposed for amendment; however, the
department is revising to comespond with
adopted changes in Chapter 10 which is be-
ing amended to conform with NFPA Stan-
dards in this adoption.

The commenters were statf personnel; no
cther comments were received.

’ Themnendmemsadop:edwwmaﬂaauh

and' Safety- Code, §241.027,  which provides
theBoarﬂofHaaﬁh(boatd)wdhmeamhaﬂy
to adopt rules to establish and enforce mini-

. mum standards for the licensing of hospitals;

and §12.001, which provides the board with
authority to adopl rules for the. performance of
every duty unposedbylawmtheboard the
depanmem and the commissioner of heaﬂh )

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority. .

Issued in Austin, Texas, on Janua:y 21, 1993.

TRD-9318018 Robert A. MacLean, M.D.
Deputy Commissioner

Texas Dopartment of
Health

" Effective date: February 11, 1993

Proposal ptblicatidn date: November 3, 1992

For further information, please call: (512)
834-6645 .

¢ ¢ L 4

Chapter 169. Veterinary Public
'Health

Axﬁmal Shelters
¢ 25 TAC §§169.62-169.65

The Texas Department of Health (depart-
ment), adopts - amendments to §§169.62-
189.85, conceming the ftraining of animal
shelter personnel, without changes to the pro-
posed text as published in the October 6,
1992, issue of the Texas Register (17
TexReg 6874).

The sections cover definitions, levels of profi-
ciency, prerequisites for certification, and cer-
tification of proficiency as an Animai Control
Officer. The amendments create a new level
of proficiency (instructor), delineate the pre-
requisites for instructor certification, and pre-
scribe requirements for renewal of an
instructor certificate. The amendments also
require that basic level animal control officers
have tha ability to read and write in the En-
glish language, that advanced level animal
control officers be certified at the basic level
for at least one year and provide proof of high
school graduation or equivalency, that Admin-
istrative Level Animal Control Officers’ quali-
fying employment be as a supervisor or
administrator. Also, the amendments remove
current employment as a requirement for re- .
newal of a certificate. In addition, the depart-
ment has made several editoria! changes for
purposes of clarification.

The amendments are adopted under the
Health and Safety Code, §823.004, which
provides the Texas Board of Health with the
authority to-adopt rules concerning the train-
ing of animal shelter personnel; and §12.001,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment -of Health, and the Commissioner of
Health.

18 TexReg 588  January 29, 1993
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: :Thns agency hereby cemﬁes tha! lhe n.!e as n
‘adopted has been reviewed by legal oounsel '
*and found 10 be a vahd exercise of, lhe agen-

‘ cys Iegal authonty

lssued m Ausnn Texas. on Januaw 20 19&3

RobertA Mac!.eari M.D.

Deputy Commissioner .-

Texas' Depanmom of |
- Health . ° .

Eﬁeeuve date: February' 10, 1993

" Proposa publication date: October- 6, 1992
For further information, please call (512)'

458-7255
[ JEE T 4 :
R1d1ng Stable Reglstratlon Pro-
gram
e 25 TAC §169. 82 §169.83
The Texas Department of Heanh,(dehan-

meni) adopts amendments to §169.82 and |

§169.83, conceming the reg:strahon of riding
stables. Section 169.83 is adopted, with
changes to the proposed text as published jn
the October 6, 1992, issue of the Texas Reg-
ister (17 TexReg 6875). Section 169.82 is
adopted without changes and will not be re-
published. -

The sections cover definitions and standards

for the housing, health and disease control,
and humane care 'of rental equines. The
amendments add or modify several defini-
tions for the purpose of clarification, recog-
nize natwal shelter, and remove the
requirements for smoke detectors and certain
medical procedures; they prescribe rest
periods for working animals, shade for restinq

animals when the ambient temperature is |

over 90 degrees Faiwenheit, preventive mea-
swres against excessive cold, and weight re-
strictions for riders. In addition, the
depariment has made, editorial changes for
purposes of clarification.

No comments were received regardmg adop-
tion of the amendments.

The amendments - are adopted under the
Health and Safety Code, §827.004, which
provides the Texas Board of Health with the

- authority to adopt rules and charge fees to

implement a riding stable registration pro-
gram; and §12.001, which provides the Texas
Board of Health with the authority to adopt
rules for the performance of every duly im-
posed by law on the Texas Board of Health,
the Texas Department of Health, and the
Commissioner of Health.

§169.83. Standards.
(a) Housing.

(1) When not at work equines
may be stabled in box stalls or kept outside
in pens or pastures provided they have ac-
cess to adequate free-choice natural or arti-
ficial shelter and fresh, clean water. Artifi-
cial shelter, at a minimum, shall consist of a
roof and at least one wall to afford protec-
tion against precipitation and north winds in

- inclement weather. The structuré shall not

" have Sharp, protrudmg objects whxch rmght
cause injury to the ammal ie., nalls. bro-j

ken boards, -etc.:
¥)] (No change)
(3) Equmes housed. in stalls

i

" shalt be quartered in clean, dry, well veati-

lated stalls::Stall floors must be reasonably

level. Sufficient bedding of straw, shavings, .

or other suitable material shall be furnished

" and changed as often as necessary to main-

tain them in a clean and dry condition.

. Bedding for concrete floors shall be at least

six inches of materials. Bedding for clay,

dirt, or rubber base floor shall be at least4

three inches of materials.

, (4) Minimum indoor- standards
of shelters shall include the following.

(A)  The ambient tempers-
ture shall be compatible with the health and
comfort of the animal,

{B) Indoor housing facilities

- shall be adequately ventilated by natural or

mechanical means to provide for the health
of the animals at all times. '

(5) Minimum outdoor standards
of shelters shall include the following.

(A) When sunlight is likely
to cause heat exhaustion of an animal tied
outside, sufficient shade by natural or artifi-

“cial means shall be provided to protect the

animal from direct sunhght

(B) Natural or artificial shel-
ter appropriate to the local climatic condi-
tions shall be provided as necessary for the

-health of the animal.

(6) Minimum reqmrements for
both indoor and outdoor enclosures shall
include the following. :

(A) The housing facilities
shall be structurally sound and maintained
in good repair to protect the animals from
injury and to contain the animals,

, (B) Enclosures shall be con-
structed and maintained so as to provide

adequate space. Inadequate space may be
.indicated by evidence of debility, stress, or

abnormal behavior patterns,
(b) (No change) .
" (¢) Health and disease control.
(1) (No change.))

2 Any one of the following
shall deem an equine unfit for work:

(A) lameness; ‘ .

‘wounds;

(B) untrested; sores - o

© obvxous signs of ¢ emacia-
tion, dehydrauon or exhausnon'

. (D) loose or xmproperly ﬁt—
wd shoes -or untnmmed hooves; and

(B) body condition score' less
than five,’ :

" (3) All rental equines shall be"
vaccinated on a yearly basis for rabies, east-'
emn ' equine’ “encephalomyelitis, western '

equine encephalomyelitis, and tetanus. Op-

tional immunizations may also be adminis-
tered at the owner’s discretion. There must
bé documentation with adequate equine

.Adentification that the vaccinations were

pecformed. Rabies -vaccination must be
done by or under the supervision of a veter-
inarian, and National Association of State
Public Health Veterinarians Form #50 or its
equivalent must be kept on file for each
equine. ‘

(4) An internal parasite control
program, developed in consultation. with a
veterinarian knowledgeable in equine prac-
tice, shall be implemented and records kept
of the date and product used for. each
equine.

(d Humane care. Ammals ‘not
cared for in a humane manner may be con-
sidered abused or neglected.

(1 Animals must’ be prov1ded‘
with adequate food and clean water and
while working must have access to clean
water at reasonable®intervals whether work-
ing or at rest. '

() (No change)

(3)  Animals kept outside will
be ‘provided free-choice protection from
weather (shade from the sun, shelter from
the rain, snow, and cold) and will be main-,
tained in an area free from accumulations of
waste and unsanitary debris.

(4)  Owners are responsible for
the acts of any person or persons to whom
they rent equines for riding or driving pur-
poses with respect to all acts where unjush-‘

- fied physical pain, wffenng. or death is

inflicted upon any equine from their estab-
lishment,

(5) (No change)

(6) Working diimals shall be
given rest penods at reasonable intervals,
Special ‘attention must be given to animals
on very hot days to preclude working when
signs of heat stress, dehydration, or exhaus-
tion are present.

(7) Rental equines restrained
and under saddle or harnessed while await-

¢ Adopted Sections
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business dunnz the months of May

thronxh October,’ mcluswe. must be shaded .
unless the ambxent temperatm xs less than'

90dzgmes Fahrenheit.

(8. Rcasonable and effect1ve"
protecnve measures for - sick equines, or

those with body condition score less than 5,

must ‘be taken when the ‘ambient tempera-.

ture is less ﬂ)an 50 degrees Fahrenheit,
(9) ‘A saddle equine rider’s size
must be reasonably compatible with the size
of the equine. In no case shall an equine be
rented to a person whose weight, -including
clothing, exceeds 20% of the horse’s:weight
as determined by scales or weight tape.
Scales must be available for. determining
riders’ weights, if necessary. :
(10) Saddle equines must not be
rented to cbviously intoxicated persons.

(11) If two people.}ide simulta-
neously, the weight restriction in paragraph

(9) of this subsection must be enforced ex-

cept when one rider is handlcapped In that
instance, the total weight of the riders must
not exceed 30% of the equine’s weight, and
the length of the ride must not exceed 30
minutes, with a 30-minute rest reqmred be-
tween._ rides.

(e Public notice.

(1) Each facility (and each car-
riage) shall prominently display a notice
consisting of the following information:
"This, facility is operated in compliance
with the Texas Riding Stable Registration
Requirements. Any person observing a vio-
lation of the requirements may report the
violation. to: Texas Department of Health,
Bureau' of Veterinary Public Health, 1100
West 49th Street, Austin, Texas 78756."

@ (No change.)
This agency hereby certifies that the rule as

adopted has been reviewad by legal counsel ,

and found 1o be a valid exercise of the aoen-
cy's legal authority.
issued in Austin, Texas, on January 20, 1993.

TRD-9317064 Robeit A. MacLean, M.D.
' Deputy Commissioner
Texas Department of -
‘Health

Effective date: February 10, 1983
Pmposal publication date: October 6, 1992
For further information, please call: (512)
458-7255 .

L4 ¢ ¢

‘=T1tle 34, Pubhc Fmance

Part L. ‘Comptroller of -
-Public Accounts -

\ Chapter 3. Tax Admmlstratlon'

Subchapter 0. State Sales and
Use Tax

¢34 TAC §3.331,

The Comptroller. of Public Accounts adopts
an amendment to §3.331, concerning joint
ownership transfers, without changes to the

proposed text as published in the: November

10, 1992, issue of the Texas Reg:ster (17
TexReg 7854).

The amendmient reformats subsections (a)
and (b) for clarity and adds a new subsection
(d) on intercorporate services.

" No comments were received regardmg adop-

tion of the amendment.

The amendment is adopted under the- Tax
Code, §111.002, which provides the comp-

‘troller with the authority to prescribe, adopt,

and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found to ba a valid exarcise of thq agen-
cy's legal authority.

Issued in Austin, Texas, on January 20, 1993.

TRD-9317925 Martin Cherry
" Chief, General Law
Section
Comptrolier of Publlc
Accounts

Effective date: February 10, 1993
Proposal publication date: November 10,
1992

" For further information, please call: (512)

463-4028
* L N
TITLE 37. PUBLIC
SAFETY AND CORREC-
- TIONS
Part V1. Texas Department
of Criminal Justice

Chapter 151. Meeting
Procedures

* 37 TAC §1514

The Texas Department of Criminal Justice
adopis new §151.4, conceming meeting pro-
cedures, - without chawge’s'lo the proposed
text as published in the November 24, 1992,

issue of the Texas Register (17 TexHeg'

8227).

The rule formalizes the procedures to be Iol-
lowad by persons who wish to address com-
ments on matters on the board agenda to the
Texas Board of Criminal Justice at their regu-
larly scheduled meeting. The rule also ad-

"Vises ' memrs of !hs ptblic how mey may

request that items be p|awd on an agenda
for dﬁcussuon

The rule establishes sign-in prooedures lor
persons who wish 1o make statements 16 the
board. concerning the board -agenda,. and-ad-
vises the putlic of how they may request that
an item be placed on the board agenda for
discussion. -

 Although.the board received no written com-

ments on this section, county representatives
who appeared before the board both at sub
committee meetings and at the board 'S regu-
lar meeting stated thewr suppon for the rule.-

The new section ts,adoﬂed under the Texas
Government Code, §492.007, which provides
the Texas Board of Criminal Justice with au-
thority to publish rules concerning public com-
ment on matters within its jurisdiction.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel .
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on January 25, 1993.

TRD-9318135 Jackee Cox
Genoral Counsel
Texas Department of
‘Criminal Justice

Effective date: February 15, 1993
Proposal publication date: November 24,
1992

For further information, please call: (512)
463-9988 .

¢ ¢ L4

Chapter 152. General
Allocation Provisions

Subchapter C. Maximum Sys-
tem Capacity of the Institu-
tional Division

* 37 TAC §§152.10-152.12

The Texas Department of Criminal Justice .
adopts new §§152.10, 152.11, and 152.12,
concerming general allocation provisions,
without changes to the proposed text as pub-
lished in the November 27, 1992, issue of the
Texas Register (17 TexReg 8269).

Final adoption of these rules will create a
mechanism for determining maximum unit
and system capacities in conformity with the
Texas Government Codes, §499.001 et seq
and the final judgment entered in Ruiz v.
Collins.

The maximum system capacity of units de-
fined as existing units in the final judgment in
Ruiz v. Collins may be increased only as
permitted under Section Xlil of the Final
Judgment. Maximum system capacity may
also be increased by building new facilities as
permitted under the Texas Govemment Code
and the final judgment, or be acquiring new
facilities, or by contracling for the operation of
facilities pursuant to the procedures set forth
under Section XIll.D.4 of the final judgment.

18 TexReg 590  January 29, 1993
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The inmates who_ oommemed on the pro-
posed - rule opposad '’ generally -because
they believed that the systemeouid not ac-
commodata more inmates. As is required un-
der the Texas Government Code, §499.108,
the Governor reviewed recommendations
. from the Texas Department. of Criminal Jus-
tice Board regarding incréasas in the inmate
population- capacity. She sustained the rec-
ommended increases, and made a finding
.+ that even if community comrections programs
and other non-incarceration approaches were
. ulfized more widely, the recommended in-
creases in capacity would be necessary. She
therefore forwarded the board's recommen-
dations and findings 1o the Attomey General.
Aitomey General Dan Morales reviewed the
recommendations of the board and the Gov-

emor. in conformity with the requirements of

the Texas Government Code, §499.107. He

found the recommended capacily increases

in the Institutional Division of the Texas Da-
pariment of Criminal Justice are in compli-
ance with state and federal law. He theretore
recommended and urged the board to make
the capacity increases as soon as possible.
Based on exhaustive inspaction of facilties
by staff, negotiations with plaintiffs counsel in

Ruiz v. Collins, and the findings of fact and .

conclusions of law of the presiding judge in
Ruiz v. Collins, the agency believes that the
capacity increases permissible under these

rules may be safely accompliished, and

should be implemented. The agency concurs
with the recommendations of the Govemor
and the Attorney Genergl. Therefore, the
rqles as proposed have been adopted.

The new sections are adopted under the
Texas Government Code, §499.101 et seq,
which provides the Tesas Board of Criminal
Justice with authorily to increase maximum
capacity of the Texas Department of Criminal
Justice-Institutional Divisiofl provided that all
of the required procedures under that statute
have been completed. The Final Judgment in
Ruiz v. Collins permils increases upon com-
pletion of required tasks.

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

tssued in Austin, Texas, on January 25, 1993.

TRD-8318137 Jackee Cox ,
- . General Counsal
- Texas Department of
Criminal Justice

Effective date: February 15, 1993

Proposal publication date: November 27,
1992

For further information, please call: (512)
463-9988 '
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,Chapter 155. Reports and

‘Information Gathering

Subchapter A. Constructlon
Matters

* ¢ 37 TAC §155.1

The Texas Department of Criminal Justice

adopts new ‘§155.1, concerning

procedures
for determination of prevailing wages, with
changes to the proposed text as published in
the November 24, 1992, issue of the Toxas
Reg:ster (17 TexReg 8211).

"Under Texas Civil Statules, Arlicle 51584, the

Texas Board of Criminal Justice has the duty
to set prevailmn wage rates for state con-
struction projects. These rulss are adopted in
conformity with thie requirements of that stat-
ule.

The new section establishes by rule the pro-
cedures which the Texas Departimont of
Criminat Justice will follow in compiling data
to ascertain the prevailing wags raie for each
construction project to be done for the depart-

. ment. it also established a mechanism for

protesis to the wage rate determinations
made by the depariment. \

The Associated General Contractors-Texas
Building Branch, through their counsel, com-
menied that the inclusion of labor and union
coflective bargaining agreement data in our
data gathering process might have a negative
fiscal impact on staie government.

Although the rules organizations conceming
wage rates included in collective bargaining
agreements, that information is used for com-
parative purposes only. The wage rates actu-
ally used to compute the prevailing wage rate

will be obtained from contractors who are

praforming jobs in the area in question. The
date collected from labor organizations and
collactive bargaining agreements will not be
used as part of the actual computation of
prevailing wages.

The new section is adopted under Texas Civil
Statutes, Article 5159a, which imposes a duty
on the Texas Department of Criminal Justice
to set wage rates for slate construction pro-
jects, and under the Texas Government
Code, §492. 013, which confers authority on
the Board of Criminal Justice to adopt ruies
for the operation of the depariment.

§155 1. Procedures to Determme Prevail-
ing Wage Rates.

(8 Requirements. The specifica-
tions and the contract for each construction
project (PrOJect) administered by the De-
partment’s Contract Corstruction Division:
(Division) shall include a schedule of wages
(Prevailing Wage Rates) to be paid on the
Project. The Prevailing Wage Rates deter-
mined by the Division shall be final and.
will not be changed except as hereinafier
provided.

(b) Defimnons. The followmg
wotds and terms, when used in this section,
shall have the following meanings, unless
the contents clearly indicates otherwise,

1) Prevmhng © wage

. rates=Wages ascertained by the Divisionas - . .. -
* prevailing in the locality of the Project for -

each craft or type of worker needed to

execute the contract. It is- misndatory that -
the Contractor to whom the' contract is -

awarded, and any suboontraceor under such

contractor, pay not less than the wages . ..
specified by the Prevailing wage Rates m,‘ o
--the execution- of 'the oontraot ’

2 Wages—'lhe basic hourly raw
of pay plus payments made to or on behalf
of employees for health insurance, pension
plans, death benefits, and vacation pay

(c) . Data gathering prooedures

(1) The Division shall conduct -

survey of contractors, labor orgamzauons

and other mtereswdparhes in the locality in .

which the Project is performed to determine
the wages, paid tc various classifications of

- workers and the number of workers rece.w- ,

mg such wages.

)} Ifmformauon 1spresented to.
the Division and the Division determines’

that a survey for a particular locality is not
sufficiently representative due to the lack of
construction projects of comparable size in

that locality o, in-the sole judgment of the'
Division, the survey data is otherwise insuf--
ficient, the Division may extend the area of

a survey to contiguous counties. If the data
is still insufficient, the Division may survey
the uniform service region established under

Chapter 19, Article V, Rider 120 to the,

Appropriaticns Act, 72nd Legislature, First

" Called Session, (1991), in which the county

of the Project is located.

(3) To support pnmary survey
data or as a data source when surveys are

impractical, the Division may include data-

from the following:

(A) other public contracting
authorities constructing, planning to con-
struct, or having recently constructed pto-
jects in-the locality;

kB) the U.S. Division of La-

bor Wage Determinations;

(C) labor and construction
related organizations which publish wage
rates;

(D) relevant, data from. enti-
ties issuing building permits in the locality

when such data is beneficial in confirming

prevailing rates.
follows.

(A) The Division will pre-
pare master lists of contractors doing busi-
ness in the locality of Project.

¢ Adopted Sections
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(4) The sﬁrvey procedure is-as




(1) “yellow ' pages of the

~te1epho}xe book in the localfy

7

’ " (i) contractor  associa-
hons and labor organizations which’main-
tam an ofﬁce in the locahty being surveyed

(i) such other source’
. that will provxde the most complete list of
all contractors domg busigess in the: local .

ity. If no office is maintained bya contrac-
tor association or labor organization in the
locahty. the Division may contact statewide

’ orgamzanons for names of addmonal con-

tractors in the- locality

(C),Maste:listéshallbeas

. complete as possible but may exclude those

contractors; whose contribution to the local
work force is deemed neghglble by the
Dwns:on

(D) Master hsts will contain
the following catcgories:
(i). general and building

contractors;
(i) site work, paving,
grading, excavation contractors;

(iii) utility (water, gas,
sewer utilities) contractors;

(iv)  plumbing (building
systems) contractors; '

(v) mechanical (HVAC)

contractors;
(vi) electrical contractors;
(vil) roofing contractors;
(viii) * painting contractors;

(ix) .other contractors as
apphcable to specific projects. or localities.

- (B) Contractors within the
listed categories will not be classified as to
size of operation. Whether a contractor con-
fines its operations to projects of a particu-
lar. type or size (residential, commercial,
industrial, etc.) will be considered whea it
is apparent that such specxahzauon is com-
mon in the locality and is reflected in the
wagee prevailing therem

(F) The Division wxll attempt

" to contact each contractor and labor organi-

zation on the master list to obtain wages
being paid and an estimate of the contrac-
tor’s work force. Contact will be by mail or
personal interview using a standard ‘ques-
tionnaire devised by the Division. Wage
rates established by signed collective bar-

(B) 'l‘he masher llsis shall be -
-mpﬂed from sources availgble to the Di-
vxsxon mcludmg. but not’ lnmted to:’

“gaining’ agreements for construction projects

within the locality .shall be considered in
determunng Prevaxhng Wage Rates,’

. (G) Surveys wxll be con-
ducted in a umely manner for the locality in -

which a construction project is scheduled to
assure that the Prevailing: Wage Rates in-
cluded-in the Division’s project manual for
the Project are -accurate. Such survey will
be complete within a six-month period prior
‘to pubhcauon of the project manual or a
parucular pro;ect

(H) After quesnennaxres are
maxled the Division will allow 30 days for
responses. All data received up to that time

will be compiled and a Prevailing Wage .

Rate determined,

(d) Ascertaining prevailing wage
rates,

(1) Data from the wage rate
questionnaires will be' compiled and ana-
lyzed to determine the prevailing wage rates
being paid for the various classifications of
labor, Criteria used to determine "the Pre-
vailing Wage Rates will include:

(A) when 50% or more of
workers within a given classification are all
reported to have received the exact same
wages, that rate will be considered as pre-
vailing for that classification;

‘ (B) when more than 50% of .
workers within a given classification are all

reported to have received wages within
$1.00 of each other, the weighted average
rate will be considered as prevailing, The

rm "weighted average rate” means the
wage rate for a given classification pro-
duced by multiplying .each rate reported
times the number of employees receiving
that rate, and dividing the cumulative prod-
ucts by the total number of workers re-
ported for that classification;

(C) - when a prevailing wage

rate cannot be determined by either
subparagraph (A) or (B) of this paragraph;

the weighted average of all reported wages .

within a given classification will be consid-
ered as prevailing,

(2) The project schedule of Pre-
vailing Wage Rates will be determined in
accordance with the procedures. of subsec-
tion (a) of this section, provxded that if
federal funds are to be used in any aspect of
a particular construction project, the wage
rates determined by the U.S, Department of
Labor shall be used for the entire pro_;ect

(e) Use of determination.

(1) The Prevailing Wage Rates?

determined for a construction project shall

be-included i m the pmject manual for that ‘
particular- pro_;ect ’ .

(2) Followmg determination of
the Prevailing Wage Rates for a pamcular
project, such Prevailing Wage Rates wxll
not be changed unless:.

(A) it is necessary to add
om:tted wage rates. or

. (B) if- prior to bxd date for
that project, substantial ewdenoe is pres-
ented to the Division that the survey data on
which determination was based does not
reflect actual prevailing wages in the fele-

“ vant labor market in the locality.

() Protests. The Division will re-
spond to any person who protests a wage
rate determination prior to the date bids are
received for that project, provided:

(1) protest is made in writing
listing the rate(s) which is believed to be in
error, reasons why the rate(s) is believed
incorrect, and the pexson s name. If the

‘protester is reprecentmg an aggrieved per- *

son, then that interest must be disclosed and
the aggrieved person named;

: (2) upon receipt of a protest,
staff personnel of the Division will review
its determination, ascertain whether an error
has been made, find report to the protesting -
person what action, if any, is to be taken;

(3) in the event the staff report
is not found satisfagfory, the protesting per-
son may request that the matter be subjected
to review by the Construction Committee of
the Texas Board of Criminal Justice, the
findings of which shall be final.,

This agency hereby certifies that the rule as’
adopted has bean reviewed by legal counsel

- and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austm Texas, on January 25, 1993.

TRD-8318134 Jackee Cox
+ General Counsel

Texas Department of
+ Criminal Justice

Effective date: February 15, 1993
Proposal publication date: November 24,
1992 . '

For further information, please call: (512)
463-9988

¢ ’ ¢
Chapter 160. Receipt and
Disbursement .of Work
Program Residents’ Earned
Funds
¢ 37 TAC §160.3
The Texas Depariment of Criminal Justice

adopts an amendment to §160.3, conceming

18 TexReg 592  January 29, 1993
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" distribution of residents' contributions, wittiout

changes to the proposed text as published in
the December 15, 1992, issue of the Texas
Reg:ster (17 TexReg 8805).,

‘ ;.The adoption of these regulahons will bring
the conditional work program rules of the

Texas Board of Criminal Justice in compli-
ance with the requirements of Federal Law
for- certification by the United States Depart-
ment of Justice for participation in the private
sector prison industry enhancement certifica-
fion program.

The amendment as adopted increases the
percentage of the eamings a work program

-resident must contribute to the compensation

fo victims of crime fund.

No comments were received regarding adop-
fion of the amendment.

The amendmertt is adopted under the Texas
Government Code, §497.056(b), whick re-
quires the Texas Board of Criminal Justice to
adopt rules for the conditional work program,
including provisions of a confract with pro-
gram participants to make financial contribu-
tions that shall be distributed in conformity
with statutory requirements.

This agency hereby certifies that the rule as

# adopted has been reviewed by legal counsel

and found fo be a valid exercise of the agen-
cy's legal authority.

‘Issued in Austin, Texas, on January 25, 1993.

Jackee Cox

Qeneral Counsel

Texas Depeartment of
- Criminal Justice

Effective date: February 15, 1993

TRD-9318136

: Proposal publication date: December 15,

1992 ,
For fumther information, please call: (512)
463-9988,
2 ¢ L 4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

 Part 1 Texas Department

cf Human Services

Chapter 31. Case Management
Services

Subchapter D. Early Childhood
Intervention

General Provisions

The Texas Depariment of Human Services
(DHS) adopts new §§31.401-31.408 and
§§31.501-31.506, concerning general provi-
sions and reimbwsement methodology for
the Texas Early Chikdhood Intervention (ECI)
program, without changes to the proposed
text as published in the December 11, 1932,
issua) of the Texas Ragiser (17 TexReg
8618).

The justification for the new sections is to
implement ECI targeted case management
services as Medicaid reimbursable services.
DHS is adopting the repeal of existing ECI

“rules in this. issue of the Texas Register.

The new sections will function by providing
developmenlally disabled infants and toddiers
with access to medical, social, educational,

developmental, and other appropnate ser-
.vices o help them’ fully pamcpate m lhe

oommunily

No comments were reéceived regardmg adop- .
tion of the new sections.

* 40 ’I‘AC §§31.401 -31.408

The new sections are adopled under the Hu-
man Resources Code, Tille 2, Chapters 22
and 32, which provides the depariment with

- the authority to administer public and medical

assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-

mission with the authority to administer

federal medical assistance funds.

This agency hereby cerlifies that the rule as
adopted has been reviswed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. t

Issued in Austin, Texas, on January 21, 1993.

TRD-9317999 Nancy Murphy

Agency Liaison, Policy and
Document Support

Texas Depanment of
Human Services

Effective date: March 1, 1993

Proposal publication date: December 11,
1992 ~

For further information, please call:
450-3765
K ¢ *
Reimbursement Methodology
for the Early Childhood In-
tervention Program
o 40 TAC §§31.501-31.506

The new sections are adopted under the Hu-
man Resources Code, Titlle 2, Chapters 22
and 32, which provides the department with

(512)

. the authority to administer public and medical

assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found'to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 21, 1993.

TRD-9318000 Nancy Murphy

Agency Lialson, Policy and
Decument Support

. Texas Depantment of

Human Services
Effective date: March 1, 1993

Proposal pubhcauon date: December 11,
1992

For further informa!ion, please call:
450-3765

N ¢ N

(512)

Chapter 33. Early and Periodic
" Screening, Diagnosis, .and
Treatment ‘

Subchapter u. ‘Early Childhood
Intervention

General Prov1s10ns

The Texas Department of Human Semces
(DHS) adopts the repeal of §§33 501-33.508
and §§33.601-33.606, concerning general
provisions and. reimbursement ‘'methodology
for the Texas Early Childhood Intervention
(ECH) program, without changes to the pro-
posed text as published in the December 11,
1993, issue of the Texas Register (17
TexReg 8624).

The justification for the repeals is to enable
DHS to adopt new programmatic and reim-
bursement methodology rules and rales to
implement ECI targeted case management
services as Medicaid reimbursable services.
DHS is adopting the new rules in this issue of
the Texas Register in Chapter 31 of this title
(relating to Case Management Services).

The repeals will function by enabling DHS to
adopt in their place new rules that will provide:
developmentally disabled infants and toddlers
access to medical, social, educational, devel-
opmental, and other appropriate services to
help them fully participate in the community.

No comments were received regarding ‘adop-
tion of the repeals.

* 40 TAC §§33.501-33.508

The repeals are adopted under the Human
Resources Code, Tille 2, Chapters 22 and
32, which provides the depariment with the
authority to administer public and medical as-
sistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on January 21, 1993.

TRD-9318001 Nancy Murphy

Agency Liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: March 1, 1993

Proposal publication date: December 11,
1992

For further information, please cal: (512)
450-3765
L/ * ¢
Reimbursement Methodology
for the Early Childhood In-
tervention Program
* 40 TAC §§33.601-33.606

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and

9 Adopted Sections
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iedaral medlcal ass:stanee Iunds

d megical
% and under ’l’exas Cival
Siatmes, Amele 4413;(502) ‘§18, wmch pro--
vide the’ Health .4nd. Human Services Com- -
. .migsion” with* the* aummy fo admimster

Nonficauon Pursuant to the Insurance
. Code, Chapter 5 Subchapter L.

(Editor's’ Ntale JAS reqmred by ‘the lnsurance

" . Code, Article 5.96 and 5. 97, the Texas Register '
" publishes:riotices of astions taken by the State

Board of Insurance pursuant to Chapler 5,
Subchapler L, of the Code. Board action taken
under these articles is not subject to:the Adminis-
lranve Procedure and Texas Register Act,

These actions become eﬂecuve 18 days aﬂe}
the date of pubheatuon orona later specuﬁed
,date. .

The text of the material being adopted will not
be. published, but-may be examined in the
offices of the State Board of Insurance 333
Guadalme. Austin. )

The State Board of Insurance of the Texas
Department of Insurance, at a publoc meetmg
held'at 9 a.m. January 6, 1993, in Rooin 100
.of the Texas Department. of Insurance Build-
ing, 333 -Guadaiupe_ Street, Austin, adopted
the rules ‘on Procedures for Hearing Appeals
as proposed by the Texas Workers’ Compen-
sation Insurance Facility (Facility)-in a petition
filed in the Chiet Clerk's Office on Octpber 29,
1992. The petition reoommends rules on pro-
cedures for hearing appeals by codifying cur-
rent informal procedwes at the Facilty and
providing “alternative’ procedures for more
complex appeals The codification of the cur-.
ront appeals procedures will be beneficial to
the efficient: administration of the “Fdcility's
appeals process. The Facility's petition- (Ref-
erence Number W-1 092-66) was publistied‘in’
 the December 4, 1992, issue of the Texas
Register (17, TexReo 8429).

The State Board has 1unsd|enon over this
. matter pursuant 1o the Insurance Code Am-
cles ‘5762 and 586.

The full text ‘of the ryle’ on proeedues for
hearmg Is ‘as adopted by the State
Board of Insuanoe ‘is” filed with the 'Chief
Clerk under’ Referonce Number W-1092-66,
andlsinoomoratadbyretefenoebyﬂoard
Order Number 80107 .

-

:,:?Thls agency hereb ﬁmﬁes
o adop!edshas been rewewed by legal codnsel

cy" legal aihioriy;

! ,Tno-smooz )

. dnd 1ound 1o be: a'v exerase of the agen-

ed ‘.‘.'1 Auslm Texas onJanuary 21 19%

Nancy Mutphy
Agnncy Liaison,” Pollcy and
. A, Document Suppon* -
N ‘,. Texns Depanmom oi -
Humad Servloee

»“

| Texas Department of Insuranee

,vThns nolnﬁcatm is made pursuant to the

Texas insuranee Code; Article 5. 96, which
exempts it from the. requirements of the Ad-

' msmstranve Procedure and Texas Register

Act.

" Consistent wnh Texas Insurence Code, Arti-

cle 5.96(h), prior to the. effective date of this
action, the Board will nomy all insurers writing
workers' eompensatmn msurance

This agency hereby cemﬁes that the rule as -
adopted has been reviewed by legal counsel
and found to be a valid exercise- of the agen-.
cy's legal authority. -

" Issued in Austin; Texas, on January 22, 1993.

~ TRD-9318073

' Proposal publleetoon date December 4, 1992 |

Linda K. von Quintus-Dom

Chief Clerk ..

Texas Department of
Insurance

Effective date Febmary 13,1993

' For further mlormalson please call: (512)

oot

463-&27 ‘
0 , Y %

The State Board of Insurance of the Texas
Department of Insurance, at a pubhc hearing

. held at 9 a.m. on January 6, 1993, in Room

100 of the Texas Department of Insurance -
Building, '333° Guadalupa " Street, Austin,
adopted . amendments ; to the. Texas:
Homeowners Palicy,’ Texas Dwellmg Pblicy
Texas Farm and Ranch Policy, and manual

', rules in the Texas Personal Lines Manual as

by staff in-a pétition filed in‘the

',7Pf°POSBd
. Chief Cleri's 'Office on November- 12, 1992.

The pemm reoommended révising lhe exist-
ing policy: forms and endorsements for the
Texas Homeowners, Policy, Texas Dwelling
Policy, Texas’ Fann and Ranch' Policy, and -
manual rules in'the personal lines manual to
clanfy coverages and rules, o 'incorporate
omissions:and to oorrect enors discovered
after the adoption of new policy forms and

.endorsements and manual effective- on.July

1;1992. The amendments do not encompass
any new revisions 10 caverages or manual .
rules and are. mlended to correcl umnten-

[

ey
G,

therulees"

Enectva da amh 1 1993 e

Pmpow pubucanon dale Deeenber 11

5

. For furlhst mtormanon. pleese eell (512)

403785
‘Q'vr)“.lﬁ "' ‘ \:" . ‘:0(

tlonal errors ocewrTing dw'mg the_rewriting of
. the policy forms and endorsements and man-
. uals.. Staff's ' petition: (Referance’ Number P-
1092-63-|) was' publ’shed in the November
24, 1992, issue of the Texas Register 17
TexReg 8231)

The Slale Board .has jurisdiction "over this
matter. pursuant, to lhe‘ Inswance Code Arti-

' cles: 5.3 and 5.96.

The amendments adopled by the SMe Board
of insurance are as follows: -

" POLICY FORM CORRECTIONS
1. Texas Homeowners Policy ‘Form-A

A. Definitions Page 1, ftem 3, Business
day. Replace the word endorsemeru' with
Pollcv

B. Section | Propeny Coverage Page 3

Extensions of Coverage Hem 2 Pe:agmph
2-Loss of Use is "20%" and shouid be "10%".

C. Section | Condmons page 6, ftem -
3.a.(6).0); (), (i), and (jii). Delete "(b) If you
elect to make claim under the replacement
cost coverage of this policy, this proof of loss
shall also state, to the best of your knowledge
and belief:

() The replacement cosl of the de-
senbed dwellmg

(r) The replaeemem cost o! any olher

“building on which loss is claimed.

(lii) The full cost of repar ‘or replaee-
ment ot loss without deduction for deprecua-
tion". C

Il. Texas Homeowners Pohcy Form-8

A. Section'| exclusions Page 4, 1.1. (1) &
(5). Delete under item (1) “inherant vice, wear
- and tear or deterioration”. Add "wear and
tear, deterioration or loss caused by any qual-
ity in property that causes' it to damage or
destroy itself”. Delete under uem ()] "vetmm'
Add "rats, mice". :

4b( ).
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. Texas Homeowners Pollcy Form-c :

A. Seclion | Property Caverage Page 2,
Coverage B, (Personal Property) item 4.a.

Thepropenylsawey from the residence pre-

mises. Add'oltheresideneeemployee (con- .

tilue sentenee)

Section | Exclusions Peoe 5, ilem
1. l(1) & (5). Delete under item (1) "inherent
vice, wear and tear or deterioration”. Add

*wear and fear, deterioration or loss caused

by. any quality in property that causes it to
or destroy iteelf”. Delele under nem
(5) “vermin” Add" “rats, mice".

R ¢ SecnonlComilionsPageB llem4b

@

Delete

'. B Replacement Cost:of the, Loss X 80% of
: Replacement Cost of the Dwellmg" )

v

"Replacement Cost of the Loss .

80% of Replacement Cost .
’ of the Dwellmg"

{

v

ege

Replacement Cost of the Loss X 80% of .
Replacement Cost of the Dwellmg

Add l e
L Replacement Cost of the Loss
x‘. .

. 2 e

80% of Replacement Cost

iy (Personal Property)”.

gl. Texas Homeowners Tenant Policy Form

A. S‘;ectlon 1 Propeng Cave;ege—Exlen-
sions of coverage page 3, item 2 paragraph
2. Delele both places in lhs pavagraph stat-

ing "Coverage A (Dwelling)". Add "Coverage

B. Section 1 -Conditions page 5, item
3&(6) (0).().(ii), and (iii). Delete (b) "if you
0 ‘make claim under the replacement

eesl coverage of this policy, this proof of loss

, shelelsoelele,tothebeslolymrknowledoe :

‘and belief:
() The. replaeemem cost ol the de-

scribed dwaelling

of the Dwelhng

(i) The replacement cost, ol any other
butldmg on which loss-is claimed.

(II) The full cost of repair or replace-
" ment ol loss wnlhoul deduction tor deprecse
tion".

© V. Texas Homeowners Tenanl Pollcy Form

C: Section ‘1 Conditions pa

page 5, item .
3.a.(6).(b); (), (i),.and (jii). Delete. (b) it you

elect to make claim under the replacement
cost coverage of this policy, this proof of loss

shall also stale, to the best of your knowledoe

and belief:

" () The replacement cost of the deserbed

dwelling

(i) The replacement cost of any olher
building on which loss is claimed.

(iij) The full cost of repair or replacement
of loss without deduehonlu'deprecuatmn

VI. Texas Homeowners cmdommmm Pok-
icy Form B: Section | Conditions page 6, item
3.a.6. (), (i), (@), and (). Delete (b) "if you
elect to make claim under. the replacement
cost coverage of this policy, this proof of loss
wgz’elate.lothebestolmlmmledoe

() Therepleoementeostolthedesmbed
dwelling.

(if) The replwemem cost of ‘any other
building on which' loss is claimed. - .

(i) Thefultcoetolrepekorrepleeemem
olloeswulwdeductlonlordepreaatm '

+ - Adopted Sections
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ViIl. Texas Homeowners COrldommium Poli-

cy-Form C

A. Section 1-Propany ooveraoe page 3,
item 7.b. Delete "7". Add "6". Delete "property
in transit up to 10% of the coverage B (Per-
sonal Property) limit of liability or $1,000,
whichever is greater”. Add "property in transit
up to the coverage B (Personal Property) Iimn
of liability". )

B. Section 1 Exclusions page 4, item 1.
Delete "Coverage A (Dwaelling) or".

C. Section 1 Exciusions page 4, item Li.
(1) and (5). Delete under item (1) "inherent
vice, wear and tear or deterioration". Add
*wear and tear, deterioration or loss caused
by any quality in property that causes it to
damage or destroy itseif’. Delete under item
(5) "vermin®. Add “rats, mice®.

(3) | the actual cash value of the prop-
erly is greater than the replacement cost de-
termined in Vil Texas Farm & Ranch Policy
Endorsement, (1) or (2), we will pay the ac-
tual cash value up to the applicable limit of
liability. In determining the amount of insur-
ance required to equal 80% of the full re-
placement cost of the property, do not include
the value of excavations, underground pipes,
and wiring and foundations which are below
the surface of the ground..We will pay only
the actual cash value of the damaged prop-
erty until repair or replacement is completed.
Repair or replacement must be compieted

-

D.. Section 1 Exclusions page 5, item K.
Delete "Coverage A (Dwelling) * Md "Cover-

- age B (Personal Property)”, -

E. ‘Section 1-conditions paga 6, ‘tem 3.a.

(6): ,0).. (). (i), and (iii). Delete (b) "¥ you -

elect 10 make claim' under the replacement

. cost coverage of this policy, this proof of loss

. shall also state, to the bast of your knowledge
and belief: .

(i) The replaoemm ooa of the ‘de-
scribed dwelling.

(i) The replaoemem cost ol any other
A'bullding on which loss i claimed..

. (i) The fuil cost of repair or replace-
ment of loss wnhout deduction for deprecia-
tion".

Vill. Texas Farm & Ranch Palicy Endorse-
ment ’

Replacement Cost of the Loss

,x'

Limit of Liability

1

" Endorsement No. TFR-071 Mobil Agncu!lu'al

Machinery and Equipment Coverage-Page 2,

“em ¢. 3. b (1)1 (2)' (a)l (1)t (2)’ and (3)
Delete. . : '

*h. We will reimburse you for replacement
cost for covered losses subject to the follow-

ing conditions. These conditions apply at the
time of the Ioss

() i the timit of I:abnlny is 80% or more

of the full replacement cost of the property,

we will pay the repair or replacement cost of
the damaged property. Heplacemem cost
means there will not be déduction for depreci-

‘ation.

(2) U the limit of liabilty is less than
80% of the full replacement cost of the prop-
erty, we will pay only a propomonate share of
the full replacement cost ‘of the damaged
property. Our share is equal to:

80% of Replacement Cost of the Property

within 365 days after loss. We will extend this
time {imit for an additional 180 days. We will
pay the additional amount claimed under re-
placement cost-coverage, upon completion of
repairs or replacement. 'We will not pay more
than the smallest of the following: the limit of
liability under this policy applicable to the
ﬂamaged or destroyed property; the cost to
repair or replace that part of the property
damaged, with material of like kind and qual-

* ity and for the same use and occupancy on

the same premises; or the amount actually
and necessarily spent to repair or replace the
propeny'; .
IX. Texas Dwelling Policy Form 2.

A. Perils Insured Against

a. Page 2 item 3, Windstorm, Hurricane
and Hail (b) We do not cover loss caused by
windstorm, hurricane. Delete "and” add "or”
(continue sentence).

. b. Page 3 item 12, Vandalism and Mali-
cious Mischiet (b) loss by pilferage, theft,
burglary or larceny, but. Add 'we (continue
sentence).

X. Texas Dwellmg Policy Form 3

a. Page 3 under item 9~Exclusions 1A
through 1H under general exclusions do not
apply to loss caused by this peril. Should
read Exclusions 1. a through 1.i. under gen-
eral exclusions do not apply to loss caused
by this. peril.

PERSONAL LINES MANUAL CORRECTIONS

A.. Homeowners

1. Section IV item A.13 Page 9, change
*Deductible Amendent Chart " to "Deductible
Adjustment Charf". *

" 2. Teritorial Multipliers Page 29 Temtory
_#19N, change "1.396" to "1.398".

3. Deductible Adjustment Chart Page 37,
*substracted” should be "subtracted".

4. Premium Chart 4 bottom of page, 38 &

39, "Townshouses" should be "Townhouses".

5. Premium Chart 22 Page 44 Hem 1
Limit of Liability 250, 000-Initial Farm Pre-
mises $1,000, "14" should be "15".

6. . Texas Homeowners Policy Endorse-
ments and Formis Page 48

a. Add "Endorsement No. HO-100, De-
scriplion-Refusal to Renew. Abbreviated De-
scription-Refusal to Renew., Date 3-1-€3."

b. Add "Endorsement No. HO-195. De-
scription-Amendatory Endorsement. Abbrevi-
ated Description-Amendatory Endorsement.,
Date 3-1-93."

B. Dweliing

1. Section VI item A3.D. (), (), (i) (i)
Page 12.

a. Delete under (i) "The basic premi-
ums shall be reduced 2% rounded to the
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nearest dollar. Add "The key rate shall be
reduced eight cents”. ’

b. Delete under (ij)" the basic premiums
shall be reduced 1% rounded to the nearest

dollar". Add "The key rate shall be reduced

‘four cents". -

¢. Delste under (jii) "the Basic Premium
shall be reduced 1% rounded to the nearest
dollar”. Add "The key rate shall be reduced
four cents”. '

_2. Premium chart No. 12 Miscellaneous
Property Schedule page 27, change the lan-
guage in the all other perils column. Delete
"Use dwaelling premiums”. Add "use additional
perils/all risk premium charts. Delete "use ad-
ditional perils premium charts. Add "Use addi-
tional perils/all risk premium chart".

3. Add page number 32 ("List of Policy
Endorsements and Forms").
C. Farmm and Ranchowners

1. Add page number 36 ("List of Policy
Endorsemenis and Forms").

D. Farm & Ranch d

1. Premium Chart No. 5 Miscellaneous
Property Schedule Page 27, Greenhouses
and contents plain glass E.C, Rate of "7.47"
should be "8.00".

2. Add page number 32 ("List of Palicy
Endorsements and Forms").

These amendments will be incorporated into

mandatory endorsement Form Numbers HO-
195, TDP-028, and TFR-088 to be used by
companies until such time as the amend-
ments can be incorporated into the policy
forms.

This nouiication is made pursuant to the
Texas Insurance Code, Article 5. 96, which
exempts it from the requirements of the Ad-
minisirative Procedures and Texas 'Register
Act.

Consistent with Texas Insurance Code Article
5.96(h), prior to the effective date, March 1,
1993 of this action, the Board will notify all

'insurers writing property and casualty insw-

ance. v

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318075 Linda K. von Quintus-Dorn
Chiel Clerk
Texas Department of
Insurance

Effective date: March 1, 1993

Proposal publication date: November 24,
1992

For further information, please call:. (512)
463:6327

14 ¢ ¢

The Slate Board of Insurance of the Texas
Department of Insurance, at a public hearing
held at 11 am. on January 6, 1993, under
Docket Number 1860, in Room 100 of the
Texas Department of Inswrance Building, 333
Guadalupe Street, Austin, adopted Refusal to
Renew Mandatory Endorsement HO-100, Re-
fusal to Renew Mandatory Endorsement
TDP-026, Refusal to Renew Mandatory En-
dorsement TDP-027, Refusal to Renew Man-
datory Endorsement TFR-086, Refusal to
Renew Mandatory Endorsement TFR-087,
and refusal to Renew Mandatory Endorse-
ment FRO-486 as proposed by staft in a
petition filed in the Chief Clerk’s Office on
November 12, 1992. The petition recom-
mended adopting mandatory endorsements
to amend the Refusal to Renew provisions in
the Texas Homeowners Policy, Texas Dwell-
ing Policy, Texas Farm and Ranch Policy,
and Texas Farm and Ranch Owners Policy
incorporating & prohibition of the refusal to
renew a residential property policy because
of the condition of the premises unless there
is a change in tha condition(s) of the pre-
mises, the insurer has notified the insured of
the condition(s), and provided the insured ad-
equate time to comrect the condition. The

staff's petition (Reference Number P-
1092-64-1) was published in the November
24, 1992, issug of the Texas Register (17
TexReg 8231).

The State Board of Insurance has jurisdiction
over this matier pursuant to the Insurance
Code, Anicles 5.35 and 5.96.

The endorsements as adopted by the State
Board of Insurance amend the Refusal to
Renew provisions in each policy to read as
follows:

e. We may not refuse to renew this policy
?ased on the condition of the premises un-
ess:

(1) there is a change in the condition(s)
of the premises,

(2) we have notified you of the condi-
tion(s) ‘which may result in our refusal to
renew the policy, and

(3) we have allowed you adequate time
to remedy the condition(s).

This notification is made pursuant to the

© Texas Insurance Code, Article 5. 96, which

exempts it from the requirements of the Ad-
ministrative Procedures and Texas Register
Act.

Consistent with Texas Insurance Code, Asti-
cle 5.96(h), prior to the effective date, March
1, 1993, of this action, the Board will notify all
insurers wriling property and casually insur-
ance. )

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on January 22, 1993.

TRD-39318074 Linda K. von Quintus-Dom
Chiet Clerk
Texas Department of
Insurance '

Effective date: March 1, 1993
nggosal publication date: November 24,
1

For further information, please call: (512)
463-6327

¢ ¢ °.

¢ Adopted Sections
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Open Meetings

A

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72  hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting nofices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted o the bulletin board at the Office of the Secretary of State
in lobby of 221 East 11th Street, Austin. These notices may contain more detailed agenda than what is publlshed in

the Texas Register.

Meeting Accessibllity. Under the Americans with Disabilities Act, an individual with a disability must have an equal
opportunity for effective communication and participation in public meetings. Upon request, agencies must provide
auxiliary aids and services, such as interpreters for the deaf and hearing impaired, readers, large print or braille
documents. In determining type of auxiliary aid or service, agencies must give primary consideration to the
individual's request. Those requesting auxiliary aids or services should notify the contact person listed on the meeting
summary several. days prior to: the meeting by mail, telephone, or RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture

Tuesday, February 2, 1993, 10 a.m. The
Texas Sheep and Goat Raisers Commedity
Board of the Texas Department of Agricul-
ture will meet at the Texas Sheep and Goat
Raisers Association Board Room, 233 West
Twohig, San Angelo. According to the
complete agenda, the board will discuss and
possibly act on: minutes of January 5, 1993
meeting; procedure for collection of funds;
selection of bank for deposit of assess-
ments; post office box and handling of mail;
operating budget for 1993; other require-
ments for the board; employment of office
staff and other personnel; discuss other
business; and scheduling of next meeting.

Contact: Minnie Savage, P.O. Box 2290,
San Angelo, Texas 76902, (915) 655-7388.

Filed: January 21, 1993, 1:54 p.m.
TRD-9318016

¢ ¢ ¢

Texas School for the Blind
and Visually Impaired
(TSBVI)

Friday, January 29, 1993, 9 a.m. The
Personnel/Policy Committee of the Board of
Trustees Personnel/Policy Committee of the
Texas School for the Blind and Visually
Impaired (TSBVI) will meet at 1100 West
45th Street, Administration Building, Room
150, Austin. According to the agenda sum-
mary, the committee will call the meeting to
order; review school policies; career ladder
criteria; and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)

T 454-8631, ext. 133.

Filed: January 21, 1993, 2:41 p.m.
TRD-9318025

Friday, January 29, 1993, 9 a.m. The
Audit Committee of the Board of Trustees
Finance/Audit Committee of the Texas
School for the Blind and Visually Impaired
(TSBVI) will meet at 1100 West 45th
Street, Administration Building, Room 116,
Austin, According to the agenda summary,
the committee will call the meeting to or-
der; discuss approval of minutes of Novem-
ber 13, 1992 meeting; 1992-1993 budget
update; legacy fund update; internal audi-
tor’s report; and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

Filed: January 21, 1993, 2:41 p.m.
TRD-9318024

Friday, January 29, 1993, 9 am. The
Board of Trustees Curriculum Committee of
the Board of Trustees of the Texas School
for the Blind and Visually Impaired
(TSBVI) will meet at 1100 West 45th
Street, Administration Building, Room 110,
Austin. According to the agenda summary,
the committee will call the meeting to or-
der; review and discuss funding for second
printing of independent living curriculum;
report on the latest draft of the early con-
cepts curriculum; report on the piloting of
the Orientation and Mobility (O&M) curric-
ulum,; report on the piloting of Alan Koenig
and Cay Holbrook's Learning Media As-
sessment: Guidelines for Teacher; and ad-
journ.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

Filed: January 21, 1993, 2:41 p.m.
TRD-9318023

Friday, January 29, 1993, 10 a.m. The
Board of Trustees of the Texas School for
the Blind and Visually Impaired (TSBVI)
will meet at 1100 West 45th Street, Admin-

‘istration Building, Room 116, Austin. Ac-

cording to the agenda summary, the board
will call the meeting to order; presentation:
“TSBVI presents...." (video presentation);
hear public comments/open forum; discuss
new business (including approval of No-
vember 13 board meeting minutes; approval
of school policies; career ladder criteria;
Medicaid reimbursement for school health
and related services; summary of board
members’ training hours; results of TAAS
report); comments from board members;
and adjourn.

Contact: Jennifer Harris, 1100 West 45th
Street, Austin, Texas 78756, (512)
454-8631, ext. 133.

" Filed: January 21, 1993, 2:41 p.m.

" TRD-9318022

¢ ¢ ¢
Texas Cancer Council

Wednesday, February 17, 1993, 9 a.m.
The Board of Directors of the Texas Cancer
Council will meet at the Texas Department
of Health, Room M-739, 1100 West 49th
Street, Austin. According to the complete
agenda, the board will call the meeting to
order; discuss approval of the minutes; hear
executive director’s report; report on the
CATCHUM Project; legislative update; FY
1993 policy and funding decisions; discuss
other business;, and adjourn. Persons with
disabilities who plan to attend this meeting
ands who may need auxiliary aids or services
such as interpreters for persons who are
deaf or hearing impaired, readers, large
print or braille, are requested to contact

¢ Open Meetings
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’ Debra Perkms at (512) 463-3190 five work-
ing days prior to the meeting so that appro-
pnate arrangements can be made -

Contact: Emily F. Unbermeyer, PO Box
12097, Austin, Texas 78701
463-3190.

F\lgd* January 25, 1993; 3:40 p.m.
 TRD-9318172, B
¢ ¢ ¢
Texas Catastrophe Property
Insurance Association

Friday, January 29, 1993, 10 a.m. The
Board of Directors of the Texas Catastrophe
Property Insurance Association will hold a
meeting via conference call at the TCPIA
Offices, 2801 South Interregional, Austin,
According to the complete agenda, the
board will receive the interim report of the
task force study committee; discuss legisla-
tive issue; property rate hearing; and any
other business that may come before the
board. The conference call is to be heard by
the public.

Contact: Frank R. Rogers, 2801 South

Interregional, Austin, Texas 78741, (512)
444-9612.

Filed: January 21, 1993, 22 p.m.
TRD-9318019
¢ B ¢
Texas Department of Crimi-
nal Justice

Friday, January 29, 1993, 8:30 a.m. The
Board of Criminal Justice, Subcommitiee
on, Windham School Systern of the Texas
Department of Criminal Justice will meet at
the TDCJ Austin Office, 816 Congress Av-
-enue, Suite 500, Austin. According to the
complete agenda, the subcommitteer will
convene; - discuss Windham™ School Audit
and its recommendations; discuss inmate
education above the high school level; coor-
dination and communication between the
institutional division and the Windham
School System; and adjourn.

Contact: Susan Power-McHenry, P.O. Box
13084, Austin, Texas 78711 (512)
475-3250.

- Filed: January 21, 1993, 11:07 a.m.
TRD-9318005

¢ S R |
Texas State Board of Dental
Examiners

Friday, January 29, 1993, 2 p.m. The
Texas State Board of Dental Examiners will
meet at the TSBDE Offices, 333 Guadalupe
Street, Tower Three, Suite 800, Austin®Ac-
cording to the complete agenda, the board
will call the meeting to order; take roll call;
meet in executive session to discuss litiga-

(512)

)

tion putsuant to Arncle 6252-1F §2(e)
Youngblood versus TSBDE; ‘and adjoum

Contact: C.. Thomas Camp, 333 Guadalupe
Street, Tower Three, Austin, Texas 78701
(512) 463—6400

Filed: Tanuary 2, 193, 1:56 pm.
'TRD-9318009
X 2 ¢ ¢
Texas Office for Prevention

of Developmental
Disabilities

Tuesday, February 9, 1993, 2 p.m. The
Executive Committée of the Texas Office
for ' Prevention of Developmental
Disabilities will meet at the Texas Medical
Association Building, 401 West 15th Street,
10th Floor, Austin, According to the com-
plete agenda, the committee will call the
meeting to order and opening remarks; take
roll call; make introductions of guests; call
for changes or corrections to November 17,
1992, minutes; discuss task forces reports;
legislative proposals for 73rd Legislature;
first advisory meeting status; schedule for
next meeting; and other business.

Contact: Jerry Ann Robinson, 4900 North
Lamar Boulevard, Austin, Texas 78756,
(512) 483-5042.

Filed: January 25, 1993, 2:13 p.m.
TRD-9318151

Wednesday, February 10, 1993, 8:30 a.m,
The Advisory Board of the Texas Office for
Prevention of Developmental Disabilities
will meet at the Texas Medical Association
Building, 401 West 15th Street, First Floor,
Austin, According to the complete agenda,
the board will call the meeting to order and
welcome; make introductions and TOP
background; -discuss status of Top/Charge
and TDH grant-provisions; strategic plan-
ning process; take a lunch break; reconvene
to identify solvable problems; discuss group
workshops on realistic ideal and barriers to
the ideal; reconvene to review and assign
tasks; and recess until Thursday, February
11, 1993, at 8:30 am.

Contact: Jerry Ann Robmsorr. 4900 North
Lamar Boulevard, Austin, Texas 78756
(512) 483-5042,

Filed: January 25, 1993, 2:14 p.m.
TRD-9318152 -

Thursday, February 11, 1993, 8:30 a.m.
The Advisory Board of the Texas Office for
Prevention of Developmental Disabilities
will meet at the Texas Medical Association
Building, 401 West 15th Street, First Floor,
Austin. According to the complete agenda,
the board will call the meeting to order and
make announcements; discuss group work-
shops on strategies to overcome top three
barriers; group workshops on next steps
(what and who); reconvene and review

‘ \gfollp workshops, wrapup (possrble legtg.la

tive trarmng sessron). arrd adpum

Contact: Jerry ‘Ann Robmson. 4900 North
Lamai Boulevard, Austin, Texas 78756
(512) 483-5042.

Flled Ianuary25 1993, 206 pm
TRD-9318150 ,
4 N IR 2
Advisory. Commission on
- State Emergency Commu-
nications

Tuesday-Wednesday, February 2-3, 1993,
10 a.m. and 9 a.m, respectively. The Exec-
utive Development Workshop of the Advi-
sory Commission on State Emergency
Communications will meet at the Salado
Stagecoach Inn, Number One Main Street,
Salado. According to the agenda summary,
on Tuesday, the workshop will begin with
opening remarks and review of itinerary;
staff orientation on 9-1-1 operations; tour of
PSAPs in the Central Texas Council of
Governments’ region; hold a work session;
and give an overview of 9-1-1 legislation,
policies and procedures. On Wednesday,
the workshop will begin with a work ses-
sion and implementation of strategic plan.
Persons requesting interpreter services for
the hearing and speech-impaired should
contact Velia Williams at (512) 327-1911 at

least two work days prior to the meeting, -

Contact: Jim Goerke, 1101 Capital of
Texas Highway South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: January 25, 1993, 3:13 p.m.
TRD-9318158

¢ L R
Texas Department of Health

Wednesday, January 27, 1993, 9 a.m. The
Texas ‘State Board of Examiners of Mar-
riage and Family Therapists of the Texas
Department of Health held an emergency
meeting at the J. W. Marriott Hotel, 5150
Westheimer, Houston. According to the
complete agenda, the board discussed ap-
proval of minutes of the November 2, 1992
board meeting; discussed and possibly acted
on; executive director’s report (Sunset
Commission decision materials; final rules
on supervisor and supervison requirements;
complaints; applications, denials, and audit;
future committee meetings; and annual re-
port from the board to the governor and
legislature); committee reports (continuing
education); examination to be used for the
licensing of marriage and family therapists
in Texas; and other issues concerning li-
censed marriage and family therapists.
emergency status was.necessary due to un
foreseeable circumstances.
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Coul.ut. ‘Bobby Schmxdt 1100 West: 49:]1

Street, Austin; . Texas . 78756, (512)

~ 834-6657. For ADA assistance, call Richard
* Butler at (512) 458-7488 or T.D.D. (512)

*458-7708 at least two days prior to the

. meeting,

Filed: January 25 1993. 4:33 p.m,‘
TRD-9318178

Friday, January 29 1993, 10 a.m. The
Midwifery Board of the Texas Department

of Health held an emergency meeting at the

Texas Department of Health, Room M-368,
1100 West 49th Street, Austin. According

to the complete agenda, the board discussed’

and acted on: education rules; board nomi-
.nations; Sunset Committee report; mid-

_wifery coordinator; ethics; and date of next

meeting. The emergency status was neces-
sary due to unforeseeable circumstances.

Contact: Joey Alexander, 1100 West 49th
Street, Austin, 'I’exas 78756, (512)
458-7700.

Filed: January 25, 1993, 4:33 p.m.
TRD-9318179

¢ ¢ ¢
Texas  High-Speed Rail Au-
" thority ‘

Friday, January 29, 1993, 10 a.m. The
Board of Directors of the Texas High-Speed
Rail Authority will meet at the Public Hear-
ing Room, D. C. Greer State Highway
Building, 125 East 11th Street, Austin. Ac-
cording to the agenda summary, the board
will discuss approval of minutes from De-
cember 17, 1992 meeting; visiting delega-
tion from New Orleans Regional Planning
Commission and Southern Rapid Rail Tran-
sit Commission; report from Texas TGV
Corporation; final adoption of proposed
§81.170; executive director search commit-
tee report; proposed Operations Manual;
filed legislation report; meet in executive
session; consider matters regarding agree-
ment for services with Woodward-Clyde
Consultants; authorization to negotiate
Memorandum of Agreement with Texas
Department of Transportation for EIS pro-
]ect management assistance; citizen commu-
nications; and report from financial advisor.

Contact: Allan Rutter, 832 Congress Ave-
nue, Suite 1502, Austin, Texas 78701, (512)
478-5484,

Filed: January 21, 1993, 4:19 p.m.
TRD-9318040

¢ ¢ ¢

Texas Incentive and Produc-
tivity Commission
Friday, February 5, 1993, 10 a.m. The

- Texas Incentive and Productivity Commis-

ision will meet at One Capitol Square, Room
202, 15th and Lavaca Streets, Austin. Ac-
cording to the agenda summary, the com-

mxsslon will call the: meenng 'to orde:.
roll“call; discuss ‘approval of minutes of
prevnous meeting; consider: émployee sug-

- gestions for approval; 1993 productivity

plans; productivity bonus program 1992
plans; amendment to 1993 operating bud-
get; report on admmxstrauve mattcrs, and

" adjourn, ' -
"Contact: M. Elaine Powell, PO, Box
12482, Austin, * Texas 78711, (512)
475-2393..
-Filed: January 26, 1993 935 am,
'ITRD-9,3181\87
* ¢ .

‘Texas Department of Insur-

ance

Friday, January 29, 1993, 10:30 a,m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will megt at
333 Guadalupe Street, Hobby II, Fourth
Floor, Austin. According to the complete
agenda, the section will conduct a public
hearing to consider the application of Texas
Directors Life Insurance Company, Abi-
lene, to acquire control of Winters Life
Insurance Company. Winters, pursuant to
the provisions of Texas Insurance Code,
Article 21.49-1, §5.

Contact: Kelly Townsell, 333 Guadalupe

. Street, Hobby I, Austin, Texas 78701, (512)

475-2983.
Filed: January 21, 1993, 1:29 p.m.
TRD-9318010

Friday, January 29, 1993, 1:30 p.m. The
State ‘Board of Insurance of the Texas De-
partment of Insurance will . meet in Room
100, William P. Hobby Building, 333 Gua-
dalupe ‘Street, Austin. According to the
complete agenda, the board will hold a pub-

. lic hearing under Docket Number 1976 to

consider the appeal from the Commission-
er’s Order Numbers 92-0608 and 92-1216
on behalf of First Assurante and Casualty
Company Limited, Turks and Cgicos Is-
lands, British West Indies.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

Filed: January 21, 1993, 10:15 a.m.
TRD-9318004

Wednesday, February 3, 1993, 8:30 a.m.
(Revised agenda). The State Board of In-
surance of the Texas Department of Insur-
ance will meet in 1350, William P. Hobby
Building, 333 Guadalupe Street, Austin,
According to the complete revised agenda,
the board will consider matters relating to
the Texas Catastrophe Property Insurance
Association (TCPIA) Legislative proposals.

Contact: Joe Woods, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527.

. Filed January -26,.1993, 9:44, am

-9318188

"Wednesday, February 3,1993, 2 p.m. . The

State Board of Insurance of the Texas De-

.. partment of Insurance will meet in 13501,

Willjam P. Hobby Building, 333  Guadalupe -
Street, Austin. According to the complete
agenda, thé board will meet with repre-

‘sentatives of the Attorney General's office

to discuss pendmg and contemplated litiga-
tion matters in executive session.

Contact: Angeha Johnson 333 Guadalupe
Street, Mail Code 113-2A, Ausun Texas
78701, (512) 463 6527.

Filed: January 26, 1993, 9:44 am.
TRD-9318189

Thursday, February 4, 1993, 9 a.m, The
State Board-of Insurance. of the Texas De-
partment of Insurance will meet in Room
100, William P. Hobby Bulldmg, 333 Gua-
dalupe Street, Austin, According - to the
agenda summary, the board will review and
discuss personnel; litigation; commission-
er’s orders; solvency; budget; hear staff re-
ports; consider petition filed by the Office
of Public Insurance Counsel and two peti-
tions filed by the Texas Workers’ Compen-
sation Insurance Facility; consider motion
filed by the St. Paul Insurance Company, et
al requesting transfer of appointment as a
designated insurer under the Small Premium
Policy Plan; report to board on Texas pri-
vate passenger automobile insurance market
and consider possible courses of action;
consider several excess of loss policies;
consider filings by National American In-
surance Company, Liberty Mutual Insur-
ance Company, et al, Federal Insurance
Company, et al, and Foremost County Mu-
tual Insurance Company; and briefing by
staff on professional liability insurance.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6527. =

Filed: January 25, 1993, 4:.01 p.m.
TRD-9318173
¢ ] L J
Wednesday, February 24, 1993, 1:30 p.m.

The State Board of Insurance of the Texas

Department of Insurance will meet in Room
100, William P, Hobby Building, 333 Gua-
dalupe Street, Austin. According to the
complete agenda, the board will hold a pub-
lic hearing under Docket Number 1975 to
consider the appeal from Commissioner’s
Order Number 92-1001 on behalf of Robert
Jeffery Wand.

Contact: Angelia Johnson, 333 Guadalupe .

* Street, Mail Code 113-2A, Austin, Texas

78701, (512) 463-6527.
Filed: January 22, 1993, 9:53 am.
TRD-9318059
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Lamar University System,
Board of Regents

Thursday, January 28, 1993, 7 p.m. The
Board of Regents of Lamar University Sys-
tem met at the Mary and John Gray Library,
Lamar University-Beaumont, 4400 Martin
Luther King, Beaumont. Acoordmg to the
complete agends, the board met in execu-
tive session pursuant to provisions of Ver-
non’s Civil Statutes, Article 6252-17, §2(g)
for the purpose of interviewing candidate
for position of President of Lamar-
Beaumont.

Contact: James A. (Dolph) Norton, P.O.
Box 11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: January 25, 1993, 9:29 am.
TRD-9318127

¢ L 4 *

Texas Department of Licens-
ing and Regulation

Thursday, February 11, 1993, 9 a.m. The
Inspections and Investigations; Personnel

Employment Services of the Texas Depart-

ment of Licensing and Regulation will meet
at 920 Colorado Street, E. O. Thompson
Building, Third Floor Conference Room,
Austin. According to the complete agenda,
the department will hold an administrative
hearing to consider the possible assessment
of an administrative penalty and denial, sus-
pension or revocation of the license for
Dawn L. Treharne doing business as Career
El Paso Employment Agency for violation
of 16 TAC §63.71(a)(3), §63.71(1)(8).
§63.21(a), and §63.40(a); Article 5221a-7,
§3(a)(3), §3(a)(9), §7(a), and §7(c); Busi-
ness Commerce Code, Chapter 17; and Ar-
ticle 9100. .

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3192.

Filed: January 25, 1993, 11:12 a.m.
TRD-9318143

¢ ¢ ¢

Public Utility Commission of
Texas

Tuesday, February 2, 1993, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7500
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a second prehearing confer-
ence in Docket Number 11487-inquiry of
the general counsel into the marketing and
business practices of Southwestern Bell
Telephone Company.

Contact: John M.. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100..

Filed: January 22, 1993, 2:51 p.m.
TRD-9318098

Friday, February 5, 1993, 10 am. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 11452-application of
Southwestern Bell Telephone Company to
provide a new service, Business Video Ser-
vice (BVS), in Section 7 of the Digital Link
Service Tariff. -

Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1993, 3:23 p.m.
TRD-9318163

Monday, March 8, 1993, 9 a.m. The Pub-
lic Utility Commission of Texas will meet
at 7800 Shoal Creek Boulevard, Suite 450,
Austin. According to the complete agenda,
the-commission will hold a hearing on the
merits in Docket Number 11548-application
of Cap Rock Electric Copperative, Inc. for
an experimental cotton gin rate.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1993, 3:22 p.m.
TRD-9318159

" Tuesday, March 30, 1993, 1:30 p.m. The

Hearings Division of the Public Utility
Commission of Texas will meet at 7800

* Shoal Creek Boulevard, Suite 450, Austin,

According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11037-application of Texas
Utilities Electric Company for approval of
calculation of House Bill 11 tax adjustment
factors for 1992 pursuant to Public Utility
Commission Substantive Rule 23. 21(d).

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1993, 3:22 p.m.
TRD-9318160

Tuesday, April 13, 1993, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11032-application of
Southwestern Electric Service Company for
approval of calculation of House Bill 11 tax

" adjustment factors. for. 1992 pursuant “to

Public Utility Commission Substanuve Rule

B2,

Contact: John M. Renfrow, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, .

(512) 458-0100.
Filed: January 25, 1993, 3:23 p.m.
TRD-9318161

Tuesday, June 1, 1993, 10 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas will meet at 7800 Shoal
Creek Boulevard, Suite 450, Austin, Ac-
cording to the complete agenda, the division
will hold a hearing on the merits in Docket
Number 11045-application of North Texas
Telephone Company for approval of calcu-
lation of House Bill 11 Tax Adjustment
Factors for 1992 pursuant to Substantive
Rule 23.21(d). :

Contact: John M., Renfrow, 7800 Shoal
Creek Boulevard, Ausun Texas 78757,
(512) 458-0100.

Filed: January 21, 1993, 3:46 p.m.
TRD-9318032

Thursday, June 3, 1993, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 11044-application of Elec-
tra Telephone Company for approval of
Calculations of House Bill 11 Tax Adjust-
ment Fact.+s for 1992 pursuant to Substan-
tive Rule 23.21(d).

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 21, 1993, 3:46 p.m.
TRD-9318033

Monday, July 12, 1993, 9 a.m. The Public
Utility Commission of Texas will meet at
7800 Shoal Creek Boulevard, Suite 450,
Austin. According to the complete agenda,
the commission will hold a hearing on the
merits in Docket Number 11351-petition of
the General Counsel to inquire into the rea-
sonableness of the service practices and
rates of Cherokee County Electric Coopera-
tive Association, Inc. regarding switchover
fees.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 25, 1993, 3:23 p.m.
TRD-9318162

¢ ¢ ¢
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f Rallroad Commnssnon of

‘Texas -

.. Monday, February 1, 1993, 9:30 a.m. The

Railroad Commission of Texas will meet in
the First Floor Conference Room 01-111,

William B. Travis Building, 1701 North

Congress Avenue, Austin. Agendas follow.

The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

- Contact: Brian W. Schaible, P.O. Box

12967, Austin,  Texas 78701,
463-6710.

Filed: January 22, 1993, 10:36 a.m.
TRD-9318065

The commission will consider and act on

the Division Director’s report on budget and

petsonnel matters related to organization of

the Alternative Fuels Research and Educa-

tion Division,

Contact: Dan Kelly, P.O. Box 12967,

Austin, Texas 78711-2967, (512) 463-7110.

Filed: January 22, 1993, 10:36 am.

TRD-9318067

The commission will consider and act on
the administrative services division direc-
tor’s report on division administration, bud-
get procedures. and personnel matters.

Contact: Roger Dxllon. P.0. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: January 22, 1993, 10:36 am.

TRD-9318068

. 'The commission will consider and act on

-

the personnel division director’s report on
division administration, budget, procedures,
and personnel matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6710.

Filed: January 22, 1993, 10:35 am.
TRD-9318063

The commission will consider and act on
the office of the executive director’s report
on commission budget and fiscal matters,
administrative and procedural matters, per-
sonnel and staffing, state and federal legis-
lation, ‘and contracts and grants, The com-
mission will consider election ‘of a
chairman. The commission will discuss the
implementation of individual operating bud-

_ gets for each individual commissioner’s of-

’ﬁce. The commission will discuss & pro-

‘512 .

posed trmmng agreement for the Gas Utili-

ties Secuon of the Legal 'Division. The
commission will meet in executive session
to consider the appointment, employment.
evaluation, re-assignment, duties, discipline
and/or dismissal of personnel, and pending
litigation. Consideration. of a - contract for
public information services. :

Contact: Walter H. Washington, Jr., P.O.
Box 12967 Texas 78711-2967 (512)
463-7274.

Filed: January 22 1993, 10: 36 a.m,
TRD-9318064

The commission will consider and act on
the automatic data processing division di-
rector’s report on division .administration,
budget, procedures, equipment, acquisitions
and personnel matters.

Contact:' Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251

Filed: January 22, 1993 10: 35 am,
TRD-9318062

The commission will meet in consideration
of category determinations under sections
102(c)(1)(B), 102(c)(1)(C), .103, 107, and
108 of the Natural Gas Policy Act of 1978,

Contact: Margie Osborn, P.O. Drawer
12067, Austin, Texas 78711, (512)
463-6755. ’

Filed: January 22, 1993, at 10:36 a.m.
TRD-9318066

The commission will consider and act on
the investigation division director’s report
on division administration, investigations,
budget, and personnel ‘matters.

Contact: Marcelo R. Montemayor, P.O.
Box 12967, Austin, Texas 78711-2967,
(512) 463-6828.

Filed: January 22, 1993, 10:35 am.
TRD-9318061

The commission will consider various ap-
plications and other matters within the juris-
diction of the agency including oral argu-
ments at the time specified. The
commission may consider the procedural
status of any contested case if 60 days or
more have elapsed from the date the hearing
was closed or from the date the transcript
was received. The commission will meet in

" executive session as authorized by the Open

Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967;
Austin, Texas 78711, (512) 463-6921.

Filed: January 22, 1993, 10:36 a.m,
TRD-9318069

¢ R -4

lCenter for.Rural Health Ini-

tiatives

Wednesday, February 3, 1993,1 p.m. The
Executive Committee of the Center for Ru-

ral Health Initigtives will meet at the Texas

Department of -Health, 1100 West 49th-
Street, Room T-607, Austin.” According 'to,
the complete agenda, the committee will
discuss the Rural Health Clinic Contract
Program; changes in the prescription limita-
tion for Medicaid clients; and the Center’s
program alternatives.

Contact: Claudia Siegel, 211 East Seventh
Street, #915, Austin, Texas 78767, (512)
479-8891.

Filed: January 26, 1993, 9:52 am,
TRD-9318193

L R | ¢
School Land Board

Friday, January 29, 1993, 11:30 a.m. The
School Land Board will meet at the El Paso
Marriott Hotel, 1600 Airway Boulevard,
Salon G, El Paso. According to the com-
plete agenda, the board will conduict 'a pub-
lic hearing concerning the proposed partial
dissolution of El Paso County Lower Valley
Water District Authority (the "District")
pursuant to Acts 1989, 71st Legislature,
Chapter 573, Section 4, as amended by Acts
1991, 72nd Legislature, Chapte: 597, Sec-
tion 111. The purpose of the public hearing
is to hear testimony to determine whether it
is in the best interests of the Permanent
School Fund to partially dissolve the Dis-
trict to remove all or a portion of Permanent
School Fund lands from the District. The
public hearing will end at 1 p.m. on January
29, 1993 or at such earlier time as testi-
mony in the public hearing is completed.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 21, 1993, 2:39 p.m.
1'RD79318020 S

Friday, January 29, 1993, 11:30 a.m. The
School Land Board will hold an emergency
revised agenda at the El Paso Marriott Ho-
tel, 1600 Airway Boulevard, Salon G, El
Paso. According to the emergency revised
complete agenda, the public hearing will
end at 1:30 p.m. on January 29, 1993 or at
such earlier time as testimony in the public
hearing is completed. The emergency status

"is necessary due to clerical error.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512).463-5016.

Filed: January 25, 1993, 4:25 p.m.
TRD-9318175

¢ Open Meetings
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Friday, January 29, 1993, 5:15 p.m. The
School Land Board will mest at the General

Land Office, Stephen P. Austin Building,

Room: 831, 1700. North , Congmss Avenue,
Austin.. According .to the complete agenda,
the board will consider partial dissolution of
Bl Paso County Lower Valley Water Dis-
trict Authority (the "District”) pursuant to
Acts 1989, 71st Legisiature, Chapter 573,
Section 4, as amended by Acts 1991, 72nd
" Legislature, Chapter 597, Section 111.

Contact: Linda K. Fisher, 1700 Northi Con-
..gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 21,1993, 2:40 p.m.
TRD-9318021 '

Tuesday, February 2, 1993, 10 a.m, The
School Land Board will meet at the General
Land Office, Stephen F. Austin Building,
1700 North -Congress' Avenue, Room 831,
Austin, According to the complete’ agenda.
the board will discuss approval of the min-
utes of January 19 1993 and January 29,
1993, meetings; pooling. applications,
Giddings (Austin Chalk-3) ‘Field, Burleson
County; Clay, Northeast (Austin Chalk,
11350) Field, Burleson County; proposed
Yeary (7400) Field, Kleberg County; Flour
Bluff Field, Nueces County, Brazos Block
338-L (Miocene) Field, Brazoria County;
consider additional tracts, terms, and condi-
tions, for the April 6, 1993, lease sale,
including Texas Youth Commission, Co-
manche County; Texas Agriculture Depart-
ment, Lee County; and coal lease, Freestone
County; applications to lease highway right
of way for oil and gas, Brazos County;
excess acreage applications, La Salle
County; consider partial dissolution of El
Paso County Lower Valley Water District
Authority (the District) pursuant to Acts
1989, 71st Legislature, Chapter 573, §4, as
amended by Acts 1991, 72nd Legislature,
Chapter 597, §111; coastal public lands-
commercial lease applications, Clear Lake,
Galveston County; Nueces County; Cedar
Bayou, Chambers County, lease applica-
tions, Laguna Madre, Cameron County;
Mission Bay, Refugio County; easement ap-
plications, Cox Lake, Brazoria County; La-
guna Madre, Cameron County; Galveston
Bay, Chambers County; Trinity Bay, Cham-
bers County; Galveston Bay, Harris County;
Carancahua Bay, Jackson County; Tres
Palacios Bay, Matagorda County; structure
permit  terminations, Laguna Madre,
Kleberg County; structure permit requests,
Laguna Madre,.Kleberg County; structure
permit renewals, Laguna Madre, Cameron
County; and meet in executive session-
pending and proposed litigation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: January 25, 1993, 427 p.m.
TRD-9318177

Board for Lease of State- ;
‘Owned: Lands -

Tuesday, February 2, 1993 ‘at 1:30 p.m.
The Board for Lease of Texas Department

of Criminal Justice of the Board for Lease -

of State-Owned Lands will meet at the Gen-
eral Land Office, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Room
833, Austin. According to the complete
agenda, the board will discuss approval ‘of

the minutes of the previous board meeting;

consider tracts, terms, conditions, and pro-
cedures for the April 6, 1993, oil, gas; and
other mmerals lease sale.

'Contact: Linda K. Fisher, 1700 North Con—

gress Avenue, Austin, Texas 78711, (512)
463-5016.

Filed: January 25, 1993, 4:26 p.m.
TRD-9318176

¢ ¢ L4

Board of Tax Professional
Examiners

Monday, February 8, 1993, 6:30 p.m. The
Board of Tax Professional Examiners will
meet at the Hyatt Regency Hotel, Chula
Vista Room, San Antonio. According to the
agenda summary, the board will call the
meeting to order; take roll call, notice and
quorum; discuss approval of minutes of De-
cember 16, 1992 meeting; discussion items
include certification and re-certification of
registrants; adoption rule change to §623.5;
policy and procedure on reclassification
from assessing-collecting to collections; in-
formation, items are registrant population
and 93 renewal program; budget and plan-
ning for 1994-1995 biennium; Attorney
General Opinion request; planning calendar;
meet in executive session, §2(g) of Article
6252-17; Vernon’s Texas Civil Statutes for
consideration of personnel matters: ie.:
evaluation of director; board action to eval-
uate performance of director; discuss other
business; hear public comment; election of
officers for 1993; and adjourn.

Contact: Sam H. Smith, 4301 Westbank
Drive, Building B, Suite 140, Austin, Texas
78746-6565, (512) 329-7982.

Filed: January 25, 1993, 9:34 a.m.

TRD-9318130
¢ B ¢

The Texas A&M University

System, Board of Regents
Thursday-Friday, January 28-29, 1993,
8:30 am. and 8§ a.m. respectively. The
Board of Regents of the Texas A&M Uni-
versity System will meet at the Board of

Regents Meeting Room, College Station.
According to the agenda summary, the

board will review and discuss: ixiitiation of

- construction projects; construction matters '

for the system parts; selection of- -archi-
tectfengineers; authorization for a ‘limited .
partnership agicement; establishment of ‘a
center; authorization for option agreements; .
resolutions; quasi-endowment; change name
of the Madlin Stevenson Companion Ani-
mal Geriatric Center; authorization to estab-
lish miemorial scholarship; selection of lead
bank; transfer of funds; authorization for
sale of revenue financing- system bonds,
Series 1993; ratification of production and
pooled units; easement; disposition and ac-

* quisition of real estate; appointments and

promotions; terminations; gifts, grants,
loans and bequests; emeritus; appropriation
of funds; and to receive reports from system

" administration; resolution regarding system

administrativé "and general offices study;
budget and fiscal transfers; and establish
revolving' funds account. -

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: January 22, 1993, 2:18 p.m,
TRD-9318079

Thursday-Friday, January 28-29, 1993,
8:30 a.m. and 8 a.m. respectively. (Re-
vised agenda). The Board of Regents of the
Texas A&M University System will meet at

" the Board of Regents Meeting Room, Col-

lege Station. According to the revised
agenda summary, the board will act on bids
on movable furnishings for the Veterinary
Medical Center addition, Texas A&M Uni-
versity and adoption of policy on acquisi-
tion of movable furnishings.

Contact: Vickie Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: January 26, 1993, 9:51 a.m.
TRD-9318191

¢ ¢ ¢

Texas Department of Trans-
portation

Tuesday, January 26, 1993, 9:30 a.m. The .

Texas Transportation Commission of the
Texas Department of Transportation met'at
the Dewitt C. Greer Building, 125 East 11th
Street, First Floor, Austin. According to the
emergency revised agenda summary, the
commission added a supplement to the
agenda which reads as follows: 7.(c) Den-
ton and Tarrant Counties-FM 156 and SH
114-authorization to enter into an agreement
with the City of Fort Worth and the’
Atchison, Topeka and Santa Fe Railway
Company for relocation of FM 156 and the
Associated Railroad Grade Crossings on SH
114 and FM 156. The emergency status was

necessary as action was required to allow ' _

immediate construction to protect pubhc‘
safety and avoid adverse economic impacts’ _
on the local economies.
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éoxitact: Myrna Klipple, 125 East- 11th

.0 Street, Austin, ' Texas 78701, (512)

463-8576.

a Filed: Janusty 25, 1993, 3:26 p.m.

Yo

— Wednesday-Thursday,

_447-1183.

" TRD-9318166

K R ¢
The University of Texas at
Austin .

Monday, January. 25, 1993, 3:30 p.m. The
Council for Intercollegiate Athletics for
Women of the University of Texas at
Austin.met at the Ex-Students’ Association,
Moffett Library, 21st and San Jacinto
Streets, -University of Texas, Austin. Ac-
cording to the agenda summary, the council
called the meeting to order; discussed ap-
proval of minutes of previous meeting; dis-
cussed old and new business; met in execu-
tive session to discuss pending litigation
and personnel matters; heard announce-
mentsfinformation reports; and adjourned.

Contact: Jody Conradt, UT Austin, BEL
718, 33800, Austin, Texas 78712, (512)
471-7693. ‘

Filed: January 21, 1993. 11:09 am.
TRD-9318006

¢ ¢ ¢

Texas Board of Veterinary
Medical Examiners

February 3-4,
1993, 8:30 a.m. The Texas Board of Veteri-
nary Medical Examiners will meet at 1946
South IH-35, Fourth Floor Conference
Room, Austin. According to the agenda
summary, the board will act on rules re-
flected on the agenda; consider negotiated
settlements of docketed cases; act on pro-

" posals for decision in cases not settled

through negotiation; discuss the license re-
newal program,; discuss the compliance pro-
gram; consider publication of names of li-
censees that have been disciplined in the
broad’s newsletter; and conduct other busi-
ness; The items may however be taken out
of order and/or continued from February 3
until February 4, 1993. Where appropriate
and permitted by law, executive sessions
may be held on the subjects listed on the
agenda. Persons with disabilities who plan
to attend this meeting, and who may need
auxiliary aids or services, are requested to
contact Judy Smith, 1946 South IH-35,
#306, Austin, Texas 78704, (512) 447-1183
within 72 hours in order that appropriate
arrangements can- be made.

Contact: Buddy Matthijetz, 1946 South IH-
35, #306, Austin, Texas 78704, (512)

ﬁedi January 22, 1993, 9:11 a.m.
TRD-9318050

!

Thursday-Friday, February. 4-5, 1993;
10:30. -am. ' The April ~ Examination

Preparation Committee of the Texas Veteri~
nary Medical Examiners will megt at 1946 .

South IH-35," Fourth ’Flogr - Conference
Room, Austin. According t6 ‘the complete

‘agenda, the committee will convene in open

session’ and 'go into- executive ‘session .to

review examination questions and prepare -

th'e‘AQril. 1993 state board examination.
The executive session is held in accordance
with Article 6252-17 and Attorney General
Opinion' H-484, 1974. The exact time will
be . announced upon adjournment of ' the
board meeting. . . ‘

Contact: Buddy Matthijetz, 1946 South IH-
35, #306, Austin, Texas 78704, (512)
447-1183. . ) ' ‘

Filed: January 22, 1993, 9:11 am.
TRD-9318051

¢ * ¢
On-site Wastewater Treat-
ment Research Council

Thursday, February 4, 1993, 1:30 p.m,
The On-sitt Wastewater Tréatment Re-
search Council will hold an ‘emergency
meeting at the Center for Environmental,
Research Wastewater and Treatment Facil-
ity, 2210 South FM 973, Austin. According
to the complete agenda, the council will
discuss approval of the minutes of previous
meetings of November 13, 1992 and Janu-
ary 14, 1993; hold an executive session for
legal counsel from Attorney General's Of-
fice; consider and possibly act on reports
from chairman, members and executive sec-
retary; discuss and act on inter-agency and
inter-local contracts/arrangements and pro-
cedures; act on request for proposal for
second annual symposium; discuss and act
on grant proposal; and hear comments from
the public and schedule future meetings.
The emergency status is necessary for the
council to receive legal ‘counsel from the
Attorney General relating to contracts and
contract procedures.

Contact: January 21, 1993, 11:43 a.m.
TRD-9318008

¢ * K3
Texas Water Commission

Wednesday, February 3, 1993, 9 a.m. The
Texas Water Commission will meet at the
Stephen F.. Austin Building, Room 118,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider approving the follow-
ing  matters:  enforcement actions;

. examiner’s proposal for decision; interim

rates; meet in éxecutive session; in addition,
the commission will consider items previ-
ously posted for open meeting and. at such
meeting verbally postponed or continued to
this date. With regard to ‘any item, the com-
mission may take various actions, including

but not limited to, rescheduliig an item in
its entirety or for particular ‘action at - a
future date or time. - . " - R
Contact: Doug Kitts, P.O., Box" 13087,
Austin, Texas 78711; (512) 463-7905.
Filed: January 22, 1993, 4:18 pm. -

- "TRD-9318112 - ,
Wednesday, February 3, 1993, 9 a.m. The

-Texas Water Commission will meet at the

Stephen F. Austin Building, Room 118, .
1700 North Congress Avenue, Austin, Ac-
cording to the agenda summary, the com- .
mission.will consider approving the follow- .
ing matters: transfer of municipal solid
waste permit, new permits; amendments;
renewal; district matters; rates; water rights; |
and examiner’s memorandums; in addition,
the commission will consider items previ-
ously posted for open meeting and at such
meeting verbally postponed or continued to
this date. With regard to any item, the com-
mission may take various actions, includ-
ing, but not limited to, rescheduling an item
in its entirety or for particular action at a
future date or time.

Contact: Doug Kitts, P.O. -Box 13087,
Austin, Texas 78711, (512) 463-7905.

Filed; January 22, 1993, 4:19 p.m.
TRD-9318113
Thursday, February 4, 1993, 9 a.m. The

-Texas Water Well Drillers Council of the

Texas Water Commission will meet’ at the
Arlington Convention Centre/Sheraton Cen-
tre Park Hotel, 1500 Stadium Drive East,
Arlington. According to the agenda sum-
mary, the council will consider the approval
of minutes of its January 14, 1993, meéting;
consider whether to set the following com-
plaints for a formal hearing or appropriate
legal action: Mike Winstead, John Webb,
Johnny Folmar, Ruben Balderas,, Don
Donnley, Donn Galaway, Francisco Huerta,
Royce Radicke, and Alan Utley; consider
the certification of applicants for registra-
tion; applications for driller-trainee registra-
tion; and staff reports.

Contact: Kathy Keils, P.0. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: January 26, 1993, 9:35 am. '
TRD-9318186

Thursday, February 4, 1993, 10 a.m. (Re-
vised agenda). The Texas Water Commis-
sion will meet at the Stephen F.. Austin
Building, Room 211, 1700 North Congress
Avenue, Austin, According to the revised
agenda summary, the commission will hold
a public hearing on Application Number
14-1261A by Sugarberry Oil and Gas Cor-
poration, ' ‘ -

Contact: Joe O’Neal, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7875. -

Filed: January 22, 1993, 3:31 p.m. -
TRD-9318101 '
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-*. .. Monday, February 8, 1993, 1 p.m. The
. Texils Wafer Commission-will meet at the
.. "+, City Government Center, City Commission
. " ‘Rootn, 200 North. 12th-Street, -Corsicana.
According : fo .the agenda summary, the
* ..commission. will hold. a public meeting to

consider. -an - application for .a municipal

.. solid ‘waste facility. permit. by the City of

Corsicana. Permit Number- MSW2190.

" * Contact: Charles Stavley, P.O. Box 13087,
. ('Aﬂstin. Texas 78711, (512) 908-6687.

‘Filed: January 22, 1993, 2:22 p.m.
- TRD-9318084

Tuesday, February 9, 1993, 10 a.m. The
Texas Water Commission will meet at the
Waxahachie Police Building, City Council
Chambers,” 216 ' North College Street,
Waxahachie. According to the agenda sum-
mary, the commission will hold a, public
meeting on an application for a municipal
solid waste facility permit by the City of
Waxahachie. Proposed Permit Number
MSW2223.

Contact: Ann Scudday, P.O. Box 13087,
Austin, Texas 78711, (512) 908-6688.

Filed: January 22, 1993, 2:22 p.m.
TRD-9318083

Tuesday, February 9, 1993, 10 a.m, The
Texas Water Commission will meet in
Room 543, Stephen F. Austin State Office
Building, 1700 North Congress Avenue,
Austin. According to the agenda summary,
the commission will discuss notice of public
hearing on application Number 5314-A by
C. D. (Josh) Ham.

Contact: Jim Bateman, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: Janvary 25, 1993, 1:13 p.m.
TRD-9318147

Thursday, February 25, 1993, 10 a.m.
The Office of Hearings Examiners of the
Texas Water Commission will meet at the
Stephen F. Austin Building, Room
1028-B, 1700 North Congress Avenue,
Austin, According to the agenda summary,
the commission will hold a hearing to con-
sider Encanto Real Utility District of Harris
County’s application for adoption of
standby fees. . .

Contact: Jim Batemen, P.O.. Box 13087,
Austin, Texas 78711, (512) 463-7875. -

Filld: January 22, 1993, 9:14 pm.
.- TRD-9318053 -

Mdliday,' March 1, 1993, 10 a.m. The
Office of Hearings Examiners of the Texas

' Water Commission will meet at the Stephen

'R, Austin Building, Room .1149-B, 1700

" . North Congress Avenue, Austin.- According
- to- the agends summary, the commission

will consider an application for rate increase

* . by Sylvan Water System, Inc. Docket Num-

‘ber 9550-G.

Contact: Linda Sorells, P.O. Box 13087,

 Austin, Texas 78711, (512) 463-7875.

Filed: January 21, 1993, 1:46 p.m.
TRD-9318014 '

Monday, March 1, 1993, 10 am. The
" Office of Hearings Examiners of the Texas

Water Commission will meet at the Stephen
F. Austin Building, Room 1149-A, 1700
North Congress Avenue, Austin, According
to the .agenda summary, the commission
will hold a hearing on Richard de Yampert
doing business as Rancho Los Pistachio’s
Water System application for a Certificate
of Convenience and Necessity (CCN) to
authorize Pastachio’s WS to provide water

_ utility service in El Paso County. Applicant

also proposes decertification of a portion of
Butterfield Water Systems, Inc.’s service
area authorized under CCN Number 12127.
The proposed service area is located ap-
proximately 24 miles east of downtown El
Paso, and is approximately 55 to 85 acres

and 10 current customers. Docket Number

9539-C. The commission staff is recom-
mending consolidation of this matter with
an application filed by Butterfield Water
Systems, Inc. for an amendment to CCN
Number 12127, which has been assigned
Docket Number 9466-C.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 22, 1993, 9:15 am.
TRD-9318057

Monday, March 1, 1993, 10 am. The
Office of Hearings Examiners of the
Texas Water Commission will meet at
the Stephen F. Austin Building, Room
1149-A, 1700 North Congress Avenue,
Austin. According to the agenda sum-
mary, the commission will hold a hear-
ing on Butterfield Water Systems, Inc.
’s gpplication to amend Butterfield’s
Certificate of Convenience and Neces-
sity (CCN) Number 12127 to allow it
to expand the area to which it provides
water utility service in Bl Paso County.

The proposed water utility service area,

is located approximately 18 miles east
of downtown El Paso, and includes ap-
proximat\el)'r 640 acres and 36 current

. customers.  Docket Number 9466-C.

. Commission staff is recommending
consolidation of this matter with an ap-
plication filed by Richard de Yampert
doing business as Rancho Los Pista-
chio’s Water System for a CCN, which
has been assigned Docket Number
9539-C. '

Contact:' Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 22, 1993,,9:15 am.

TRD-9318058 .

Friday, March 5, 1993, 10 a.m. The Office ,

of Hearings Examiners of the Texas Water
Commission will meet at the Stephen F.
Austin ‘Building, Room 211, 1700 North
Congress Avenue, Austin, According to the
agenda summary, the commission will hold
a hearing on William H.-Robotham doing
business as Blueberry Hill Water Supply’s
water rate increase effective July 17, 1992

+ for its service area in Montgomery County.

Commission staff is protesting application
on basis that requested rates on tariff do no
comply with the Texas Water Code and
provisions of commission’s permanent
rules. In addition, applicant has pending
enforcement case, Docket Number
9754-E. This matter has been designated
Docket Number 9554-G.

Contact: Bill Zukauckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 22, 1993, 9:15 am.
TRD-9318056

Friday, March 5, 1993, 10 a.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet at the Stephen F.
Austin Building, Room 1149-A&B, 1700
North Congress Avenue, Austin. According
to the agenda summary, the commission'
will hold a hearing on North Kaufman Wa-
ter , Supply Corporation's September 11,
1992 notice to ratepayers of a water utility
rate increase put into effect by the board of
directors. Ratepayers of North Kaufman
WSC heve filed a petition under the Texas
Water Code appealing the water utility rate
increase. Docket Number 9847-W.

Contact: Jim Bateman, P.0O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 22, 1993, 9:14 am.
TRD-9318054

Monday, March 8, 1993, 10 am. The
Office of Hearings Examiners of the Texas
Water Commission will meet at the Stephen
F. Austin Building, Room 1028A, 1700
North Congress Avenue, Austin. According
to the agenda summary, the commission
will hold a hearing on the. City of Parker’s
request to decertify a portion of its water
utility service area in Collin County, autho-
rized under Certificate of Convenience and
Necessity Number 10207. Docket Number
9764-Q.

Contact: Elizabeth Bourbon, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: January 22, 1993, 9:14 am.
TRD-9318055
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Texas Workers’ Compensa-
tion Commission

Friday, January 29, 1993, 10 a.m. The

- Texas Certified Self-Insurer Guaranty Asso-
ciation of the Texas Workers™ Compensa-
tion Commission will meet in Rooms
910-911, Southfield Building, 4000 South
IH-35, Austin. According to the agenda
summary, the association will call the meet-
ing to order; hear general reports; discuss
and possibly act on issues relating to Guar-
anty Association activities, including but
not limited to: election of a temporary
chairman; responsibilities of the Guaranty
Association; functions of the Association;
overview of the information to be provided
to the Guaranty Association Board of Direc-
tors; meet in executive session to provide
legal advice on the statutory requirements
regarding board members; consider and
possibly act on the May Department Stores
Company and Textron, Inc.; discuss future
public meetings; and adjourn.

- Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 448-7962.

Filed: January 21, 1993, 3:52 p.m.
TRD-9318035

L4 ¢
Regional Meetings

Meetings Filed Ianuary 21,
1993

The Bandera County Appraisal District
Board of Directors met at the Bandera
County - Appraisal Office, North End of
Ninth Street, Bandera, January 28, 1993, at
5 p.m. Information may be obtained from P.
H. Coates, IV, P.0O. Box 1119, Bandera,
Texas 78003, (210) 796-3039. TRD-
9318013,

The Golden Crescent Regional Planning
Commission Board of Directors met at the
Randle Rather Building, Third Floor,
Gonzales, Janvary 27, 1993, at 12:30 p.m.
Information may be obtained from Patrick
J. Kennedy, P.O. Box 2028, Victoria, Texas
77902, (512) 578-1587. TRD-9318012.

The Gulf Bend Mental Health and Men-.

tal Retardation Board of Trustees met at

1404 Village Drive, Victoria, January 28,

1993, at noon. Information may be obtained

from Sharon Pratka, 1404 Village Drive,

Victoria, Texas 77901, (512) 575-0611.
TRD-9318041.

The Henderson County Appraisal Dis-
trict Appraisal Review Board met at 1751
Enterprise, Athens, January 28, 1993, at 9
am. Information may be obtained from
— Donna Bailey, 1751 Enterprise, Athens,
Mexas 75751, (903) 675-929. TRD-

~ 9318042.

The Mental Health and Mental Retarda-
tion Authority of Brazos Valley Board of
Trustees met at 804 Texas Avenue, Confer-
ence Room A, Bryan, January 28, 1993, at
1:30 p.m. Information may be obtained
from Leon Bawcom, P.0O. Box 4588, Bryan,
Texas 77805, (409) 822-6467. TRD-
9318030.

The Region VIII Education Service Cen-
ter Board of Director’s met at the Region
VIOI ESC, FM 1734, Mount Pleasant, Janu-
ary 28, 1993, at 7 p.m. Information may be
obtained from Scott Ferguson, P.O. Box
1894, Mount Pleasant, Texas 75456-1894.
TRD-9318015.

The West Central Texas Council of Gov-
ernments BExecutive Committee met at
1025 Bast North 10th Street, Abilene, Janu-
ary 27, 1993, at 12: 45 p.m. Information
may be obtained from Brad Helbert, P.O.
Box 3195, Abilene, Texas 79604, (915)
672-8544. TRD-9318007.

The West Central Texas Council of Gov-
ernments, Area Agency on Aging Citizens
Advisory Council on Aging will meet at the
WCTCOG Administrative Building, 1025
Bast North 10th Street, Abilene, January 29,
1993, at 9:30 a.m. Information may be ob-
tained from Dr. Lewis E. Lemmond, P.O.
Box 3195, Abilene, Texas 79604, (915)
672-8544. TRD-9318031.

The West Texas Municipal Power
Agency Board of Directors will meet at 916
Texas, Room 102 Municipal Square, Lub-
bock, February 2, 1993, at 10 a.m. Informa-
tion may be obtained from Robert
Massengale, P.O. Box 2000, Lubbock,

Texas 79457, (806) 767-2015. TRD-
9318003.
¢ ¢ ¢

Meetings Filed January 22,
1993

The Andrews Center Board of Trustees
met at 2323 West Front Street, Board
Room, Tyler, January 28, 1993, at 4 p.m.
Information may be obtained from Richard
J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (903) 597-1351. TRD-9318060.

The Ark-Tex Council of Governments
Executive Committee met at the Two Seno-
ritas Restaurant, Mt, Pleasant, January 28,
1993, at 5:30 p.m. Information may be ob-
tained from Laurie Dean, P.0. Box 5307,
Texarkana, Texas 75505-5307, (903)
832-8636. TRD-9318045.

The Atascosa County Appraisal District
Board of Directors met at Fourth and Ave-
nue J, Poteet, January 28, 1993, at 1:30
p.m. Information may be obtained from
Vernon A. Warren, P.O. Box 139, Poteet,
Texas 78065-0139. TRD-9318096.

The Austin-Travis County Mental Health
and Mental Retardation Center Personnel
Committee met at 1430 Collier Street,
Board Room, Austin, January 26, 1993, at 6

pm, Information may be obtained from

" Sharon Taylor, P. O. Box. 3548, Austin,

Texas 78764-3548, (512) 447-4141. TRD-
9318071.

The Bastrop Central Apprnual ‘District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, January 28, 1993, at 7:30 p.m.
Information may be obtained from Dana
Ripley, P.O. Box 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9318119.

The Brazos Valley Development Council
Criminal Justice Planning Advisory Com-
mittee will meet at the Brazos Valley De-
velopment Council Offices, 3006 East 29th
Street, Suite #2, Bryan, January 29, 1993, at
noon. Information may be obtained from
Tom Wilkerson, Jr, P.O. Drawer 4128,
Bryan, Texas 77805-4128, (409) 776-2277.
TRD-9318046.

The Brazos Valley Quality Work Force
Planning Committee met at 715 University
Drive Bast, College Station, January 26,
1993, at 11:30 a.m. Information may be
obtained from Patty Groff, 301 Post Office,
Bryan, Texas 77801, (409) 823-4988. TRD-
9318047.

The Dallas Area Rapid Transit System
Plan Review Ad Hoc Committee met at the
DART Headquarters, 1401 Pacific Avenue, -
Board Conference Room B, Dallas, January
26, 1993, at 11:30 a.m. Information may be
obtained from Nancy McKethan, 1401 Pa-
cific Avenue, Dallas, Texas 75202, (214)
749-3347. TRD-9318108.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Head-
quarters, 1401 Pacific Avenue, Board Con-
ference Room C, Dallas, January 26, 1993,
at 1 p.m. Information may be obtained from
Nancy McKethan, 1401 Pacific ‘Avenue,
Dallas, Texas 75202, (214) 749-3347. TRD-
9318109,

The Dallas Area Rapid Transit Audit
Committee met at the DART Headquarters,
1401 Pacific Avenue, Board Conference
Room B, Dallss, January 26, 1993, at 1:30
p.m. Information may be obtained from
Nancy McKethan, 1401 Pacific Avenue,
Dallas, Texas 75202, (214) 749-3347. TRD-
9318111.

The Dallas Area Rapid Transit Board of
Directors’ met at the DART Headquarters,
1401 Pacific Avenue, DART Board Room,
Dallas, January 26, 1993, at 4 p.m. Informa-
tion may be obtained from Nancy
McKethan, ‘1401 Pacific Avenue, Dallas,
Texas 75202, (214) 749-3347. TRD-
9318110

The Denton Central Appraisal District
Board of Directors met at 3911 Morse
Street, Denton, January 28, 1993, at 5 p.m.
Information may be obtained from John
Brown, 3911 Morse Street, Denton, Texas
76208, (817) 566-0904. TRD-9318052.

¢ Open Meetings
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The Golden Crescent Service: Dehvery

 Area Private Industry Council, Inc. met at™

2401’ Houston Highway, Victoria, January
27, 1993, at 6:30 p.m. Information may be
obtgined from Sandy Heiermann, 2401
Houston Highway, Victoria, -Texas 77901,
(512) 576-5872. TRD-9318097

The Gonzales County Appraml District
Appraisal Review Board met at 928 St. Paul
Street, Gonzales, January 26, 1993, at 1:30
p.m. Information may be obtained from
Glenda Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (210) 672-2879.
TRD-9318107,

The Heart of Texas Region Mental
Health and Mental Retardation Center
Board of Trustees met at 110 South 12th
Street, Waco, January 28, 1993, at 11:45
a.m. Information may be obtained from He-
len Jasso, P.0. Box 890, Waco, Texas
76703, (817) 752-3451. TRD-9318043.

The Heart of Texas Region Mental
Health and Mental Retardation Center
Board of Trustees met at 110 South 12th
Street, Waco, Januery 28, 1993, at 11:45
a.m. (Revised agends). Information may be
obtained from Helen Jasso, P.O. Box 890,
Waco, Texas 76703, (817) 752-3451. TRD-
9318072.

The Kempner Water Supply Corporation
Board of Directors met at the Kempner
Water Supply Corporation Office, Highway
190, Kempner, January 28, 1993, at 7 p.m.
Information may be obtained from Doug
Lavender or Alton Myers, P.O. Box 103,
Kempner, Texas 76539, (512) 932-3701.
TRD-9318076. .

The Leon County Central Appraisal Dis-
trict Board of Directors met at the Leon
County Central Appraisal District Office,
Gresham Building, Centerville, January 25,
1993, at 7 p.m. Information may be ob-
tained from Donald Gillym, P.O. Box 536,
Centerville, Texas 75833, (903) 536-2252.
TRD-9318082.

The Lower Rio Grande Valley Develop-
ment Council Annual Membership, and
Board of Directors met at the Harlingen
Chamber of Commerce, 311 East Tyler
Street, Harlingen, January 28, 1993, at 1:30
p.m. Information may be obtained from
Kenneth N. Jones, Jr., 4900 North 23rd
Street, - McAllen, Texas 78504, (210)
682-3481. TRD-9318080.

The North Central Texas Council of Gov-
ernments Executive Board met at 616 Six
Flags Drive, Second Floor, Arlington, Janu-
ary 28, 1993, at 12: 45 p.m. Information
may be obtained from Edwina J. Shires,
P.O. Box 5888, Arlington, Texas
76005-5888, (817) 640-3300. TRD-
9318081.

The Panhandle Regional Planning Com-
mission Board of Directors met at 2736
West Tenth Street, PRPC Board Room,

Amanllo. January 28, 1993, at 130 pm
Information may-be obtamed from Rebecca
Rusk, P.O. Box 9257, Amarillo, Texas
79105-9257. TRD-9318044,

' S
Meetings Filed January 25,
1993

The Angelina and Neches River Author-
ity Board of Directors will meet at the
Crown Colony Country Club, Azalea
Room, Lufkin, Pebruary 2, 1993, at 10 a.m.
Information may be obtained from Gary L.
Neighbors, P.O. Box 387, Lufkin, Texas
75902-0387, (409) 632-7795, FAX
632-2564. TRD-9318167.

The Austin-Travis County Mental Health

- and Mental Retardation Center Board of

Trustees met at 1430 Collier Street, Board
Room, Austin, January 28, 1993, at 7 am.
Information may be obtained from Sharon
Taylor, P. O. Box 3548, Austin, Texas
78764-3548, (512) 4474141, TRD-
9318121.

The Coryell City Water Supply District
Board of Directors met at Our Place Restau-
rant, 510 South Main Street, McGregor,
January 28, 1993, at 6: 30 p.m. Information
may be obtained from Helen Swift, Route
2, Box 93, Gatesville, Texas 76528, (817)
865-6089. TRD-9318141.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee met at the San Augustine Civic and
Tourism Center, San Augustine, January 28,
1993, at 11 a.m, Information may be ob-
tained from Rusty Phillips, 274 East Lamar,
Jasper, Texas 75951, (409) 384-5704. TRD-
9318129.

The Deep East Texas Regional Mental
Health and Mental Retardation Services
Board of Trustees held-an emergency meet-
ing in the Ward R. Burke Community
Room-Administration Facility, 4101 South
Medford Drive, Lufkin, Angelina County,
January 26, 1993, at 3 p.m. The emergency
meeting was necessary due to late postal
service, Information may be obtained from
Sandra J. Vann, 4101 South Medford Drive,
Lufkin, Texas 75901, (409) 639-1141
TRD-9318153.

The Denton Central Appraisal District
Board of Directors held a revised agenda at
3911 Morse Street, Denton, January 28,
1993, at 5 p.m, Information may be ob-
tained from John Brown, 3911 Morse
Street, Denton, Texas 76208, (817)
566-0904. TRD-9318155.

The Gregg Appraisal District Appraisal
Review Board met at 2010 Gilmer Road,
Longview, January 28, 1993, at 9 am. In-
formation may be obtained from William T.
Carroll, P.O. Box 6700, Longview, Texas
75608, (903) 759-0015. TRD-9318154.

The Jasper .County Appraisal District
Appraisal Review Board met at the Jasper
County Appraisal District, 137 North Main
Street, Jasper, January 28, 1993, at 1:30
p.m. Information may be obtained from Da-
vid W, Luther, 137 North Main Street, Jas-

per, Texas 75951, (409) 384-2544. TRD-
9318148 ‘

The Lubbock Regional Mental Health
and Mental Retardation Center Board of
Trustees met at 3801 Avenue J, Board
Room, Lubbock, January 25, 1993, at noon.
The emergency status was necessary to dis-
cuss property and legal issues. Information
may be obtained from Gene Menefee, 1210
Texas Avenue, Lubbock, Texas 79401,
(806) 766-0202. TRD-9318142,

The Region 18 Education Service Center
Board of Directors will meet at 2811
LaForce Boulevard, Midland, February 4,
1993, at 7 p.m. Information may be ob-
tained from Dr. Vernon Stokes, P.0. Box
60580, Midland, Texas 79711, (915)
563-2380. TRD-9318183.

The Tyler County Appraisal District
Board of Directors will meet at 806 West
Bluff, Woodville, February 4, 1993, at 4
p.m. Information may be obtained from
Linda Lewis, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-
9318157,

The Upper Leon River Municipal Water
District Board of Directors met at the Gen-
eral Office of the Filter Plant, Lake Proctor,
Comanche, January 28, 1993, at 6:30 p.m.
Information may be obtained from Gary D.
Lacy, P.O. Box 67, Comanche, Texas
76442, (817) 879-2258. TRD-9318131.

"The Upper Rio Grande, Quality Work

Force Planning Region VIH will meet at
Sul Ross University, West Dining Hall, Al-
pine, February 5, 1993, at 12:30 p.m.
(CST). Information may be obtained from
Otis E. Bunett, 1155 Westmoreland, #235,
El Paso, Texas 79925, (915) 779-6623.
TRD-9318128.

The West Central Texas Municipal Wa-
ter District met at 410 Hickory Street, Abi-
lene, January 28, 1993, at 9:30 a.m. Infor-
mation may be obtained from Virginia
Duncan, P.O. Box 2362, Abilene, Texas
79604, (916) 673-8254. TRD-9318122.

¢ S
Meetings Filed January 26,
1993

The Kendall County Appraisal District
Board of Directors will meet at 121 South
Main Street, Conference Room, Boerne,
Pebruary 4, 1993, at 4 p.m. Information __
may be obtained from J. P. Davis, P.O. Bo:‘
788, Boerne, Texas 78706, (210) 249- 8012
TRD-9318192.
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Name: Elaine Isaac
Grade: 4
School: Sundown Elementary, Katy ISD




In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

’

Texas Air Control Board

Additional Extension of Deadlines for
Written Comments

In the November 20, 1992, issue of the Texas Register (17
TexReg 8136), the Texas Air Control Board (TACB)
published a notice of public hearings on proposed rule
amendments to be held December 14-15, 1992. The pur-
pose of the hearings is to receive testimony on proposed
revisions to TACB Regulation VII, concerning Control of
Air Pollution From Nitrogen Compounds. In the Decem-
ber 15, 1992, issue of the Texas Register (17 TexReg
8819) , the original deadline of December 31, 1992, for
receipt of written comments was extended to February 1,
1993, Now the deadline has been extended to February 1,
1993. Now the deadline has been extended to February 15,
1993. All comments at the hearings, as well as written
comments received by 4 p.m. on February 15, 1993, at the
TACB Central Office in Austin, will be considered by the
Board prior to any final decision on the proposed changes.

Copies of the proposed revisions are available at the
TACB Air Quality Planning Annex, located at 12118

North IH-35, Park 35 Technology Center, Building A,
Austin, Texas 78753 and at all TACB regional offices. For
further information, call Kevin Bloomer at (512)

908-1514.
Issued in Austin, Texas, on January 22, 1993.
TRD-9318070 Lane Hartsock

Deputy Director, Air Quality Planning
Texas Air Control Board

Filed: January 22, 1993

¢ ¢
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, as amended (Texas Civil Statutes,
Articles 5069-1.04, 1.05).

Effective Period Consumer (l)lAgricullurall Commercial(?)
Types_of Rate Ceilings (Dates are Inclusive) Commercial (2? thru §‘250,000 over $250,000
; ' 18.00%
Indicated (Weekly) Rate - Art. 1.04(a)(1) 01/25/93-01/31/93 18.00%
02/01/93-02/28/93 10.00% 10.00%

Judgment Rate - Art. 105, Section 2

(1)Credit for personal, family or household use. (2)credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on Jarwary 19, 199.

TRD-9317935 Al Endsley
Coneumar Credit Commissioner

Filed: January 20, 1993
¢ L ] L/

Texas Cosmetology Commission
Exam Seminar

The Texas Cosmetology Commission will conduct an
"Operator Exam Seminar” on Sunday, February 7, 1993, at
the Omni Austin (formerly Radisson Plaza), 700 San
Jacinto, Austin, Texas 78701, The seminar will begin at 9
a.m. and end at approximately 4 p.m, The seminar fee is
$10 payable at the door. For hotel reservations call 1 (800)
695-2740 and advise them you will be attending the Texas
Cosmetology Commission seminar.

Issued in Austin, Texas, on January 19, 199.

TRD-8317936 Ron Resech

Executive Director
Texas Cosmetology Cornmission

Filed: January 20, 1993

L 4 ¢ L 4
Employees Retirement System of Texas

Contract for Consulting Services-Benefits
Communication on Programs,
Administered by the Employees
Retirement System of Texas

This award for consulting services is being filed pursuant
to the provisions of Texas Civil Statutes, Article
6252-1i(c). The consultant will provide benefits commu-
nication services on programs administered by the Em-
ployees Retirement System of Texas. The consultant is N.
J. Robnett, Jr., P. O. Box 685093, Austin, Texas 78758.

¢ In Addition January 29, 1993 18 TexReg 611



- ‘The total cost for the contract is $24,000, and the term of

-the contract is January 15; 1993-August 31, 1993.
lssuad in Austin, Texas,.on January 22, 1993.

TRD-8318108 . .  Charles D. Travis '
Executive Director
Employees Retirement System of Texas

Filed: January 22, 1993

¢ ¢ L 2
Contract for Trustee Election
Administrator

“This award is being filed in accordance with the Govern- |,

-meat Code, §815. 003 concerning a contract for trustee

‘election administrator services. '
‘The Request for Proposals was published on October 23,

" 1992, at (17 TexReg 7547). The firm selectéd will admin-

. ees. Retirement System of Texas.

NEW. LICENSES ISSUED:

t

ister the 1993 Board of Trustees election for the Employ-

PFurther services may be necessary if a run-off election is
required, ' RS

The firm selected is National Computer Systems, 4401
West 76th Street, Ec!ina. MN 55435, - -

The total value of the Contract is not to exceed $52.214.

The beginning daté is January 15, 1993, and reports and
summaries of actions and accomplishments are due upon
request by the Employees Retirement System of Texas.
Issued in Austin, Texas, on January 22, 19¢3.

TRD-3318105 -Charies D, Travie . '
Executive Dirsctor
Employees Roﬂrmr_u System of Texas

Filed: January 22, 1993
¢ e e
Texas Department of Health

Licensing Actions for Radioactive
Materials Co

The Texas Department of Health has taken actions regard-
ing licenses for the possession.and use of radioactive
materials as listed in the table below. The subheading
labeled "Laocation” indicates the city in which the radioac-
tive material may be possessed and/or used. The location '
listing " Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state, - .

License# City

Location . Name ment # " Action
Fort Worth. . Nuclear lg\péing Cent -r L04634  Fort Worth 0 01/13/93
. Houston MacGregor Medical Association 104646  Houston 0 01/13/53
. Pasadena FINA Oil & Chemical Co L04640 La Porte 0 12/29/92
_Throughout Texas Combest Geoscience 104652  Austin ' 0 01/12/93

AMENDMENTS TO EXISTING LICENSES 1SSUED:

' Amend- Date of

Location Name License¥# City ment # Action
Arlington . HCA Arlingtbn Medical Center 102228  Arlington 32 12/722/92
Austin Austin Diagnostic Clinic 100868 Austin 61 12728792
Austin Syncor International Corporatfion L02117  Austin 51 12/30/92
. Austin CEDRA Corporation L04427  Austin 3 01/11/93
Bedf§rd Harris Methodist Hospital - HEB L02303  Bedford 18 01/04/93
Bedford Northeast Community Hospital L03455  Bedford 13 01/12/93
Bishop Hoechst Celanese L02441  Bishop 18 01/11/93
Carthage Penola General Hospital 102540 Carthage 11 12/729/92
Dallas Loral Vought Systems Corporation L02670  Dallas , 13 01/11/93%
. benton Texas Woman’s University L00304  Denton 37 12728792
Fort Worth Fort Worth Police Department L04374 Fort Worth 2 01/07/93
Fort Worth Radiation sferilizers, Inc. L03851 Fort torth S 01/08/93
Freeport BASF Corporation 101021  Freeport 41 01/05/93
Friendswood GAMX , L04375  Friendswood . 3 12/31/92
Houston Sunbelt Regional Medical Center . L03306  Houston 10  12/30/92
Houston The Institute for Rehabilitation and Research ' L04000  Houston 10 12/30/92
Houston Spring Branch Memorial Hospital 102473  Houston 21 12/31/92
Houston DuMont Enterprises, Inc. L04444  Houston 5 12/728/92
_Houston ONCORE Analytics, Inc. L04575 Kouston 1 01712/93
Irving 1rving Healthcare System L02444  Irving 18 01/13/93
Kaufman Presbyterien Hospital of Kaufman L03337  Kaufman 9 12/31/92
Lubbock St. Mary Imaging Center, Ltd. L04005  Lubbock T4 011193
Midland G. Murthy Gollapudi, M.D., Ph.D. L03238 Midland 5 12/723/92
¢ In Addition  January 29, 1993 18 TexReg 612



Chevron Chenicﬁl Company

Orange . L00031 Oronge 31 01/13/93
Point Comfort Formosa Plastics Corporation Texas 103893 Point Comfort 6 01/11/93
Richmond Polly Ryon Hospital Authority L02406  Richmond 15 01/08/93
AMENDMENTS TO EXISTING LICENSES ISSUED CONTINUED:
San Antonio Syncor International Corp. 102033  San Antonio’ 63  12/723/92
San Antonfo Alfred L. Burden, Jr., H.D. 101025 San Antenio .12 12/23/92
San Antonio Southuest Texas Nethodist Nospital L0059 $an Antonio 98 01/04/93
Throughout Texas TREMETRICS Inc. L01186  Austin 31 12/728/92
Throughout Texas R/A Services, Inc. L03010  Odessa 29 12/22/92
Throughout Texas Bee-Line Services, Inc. L03436  Bryan 7 12/92/92
Throughout Texas Henley-Johnston & Associates, nc. 100286 Dallas 23 12730/92
Throughout Texas Berger Materials Engineering, Inc. L03332. Bryan 1% 12/30/92
Throughout Texas Century Inspection, Inc. L00062  Dallas 59 12/30/92
Throughout Texas Corpus Christi Inspection & Enaineering, Inc. L04379 Corpus Christi 22  12/29/92
Throughout Texas Ebasco Scrvices Inc. 102662  Houston 33 ' 12/30/92
Throughout Texas Phoenix Surveys Inc. L04108 Grsham 6 12/30/92
Throughout Texas Texas Department of Transportatnon L00197  Austin 66 01/05/93
Throughout Texas T&N Laboratories & Engineering, Inc. L04L417 Beaumont 3 01/06/93
Throughout Texas Nuclear Technologies International . L02975 Houston 36 01/08/93
Throughout Texas Longview Inspection, Inc. 103720 Longview 41 01/08/93
Throughout Texas Catch-A-Fault 102725 Denton 10 01/07/93
Throughout Texas Midland Inspection and Engineering, Inc. L03724 Odessa 38 01/11/93 .
Throughout Texas AnAid, Inc. " L03171  Dickinson 28 01/11/93
Throughout Texas Halliburton Services L0835  Duncan, Oktahoma 47 01/11/93
Throughout Texas Southwestern Laboratories L01934 Dallas 35 01/12/93
Tyler The University of Texas lealth Center at Tyler L01796 Tyler 39 01/13/93
©  Victoria E 1 Du Pont De Nemours & Co., Inc. L00385  Victoria 60 01/06/93
Wichita Falls Wichita General Hospitel L00350 Wichita Falls 45 12/30/92
Wichita Falls Wichita General Hospital 100403 Vichita Falls 21 12/30/92
RENEWALS OF EXISTING LICENSES 1SSUED:
Amend-  Dite of
Location Name License# City ment #  Action
Austin Arber Well Completion Rentals, Inc. L03267  Austin 7 127146/92
Austin Craven Laboratories, Inc. LO2773  Austin 7 01/06/93
Baytown Exxon Chemical Company L03335 Baytown 13 01711793
Dallas Texas Instruments incorporated L04096  Dalles 5 01/07/93
El Paso El Paso Water Utilities L02272 El Paso 7 01/12/93
Grapevine Baylor Medical Center at Grapevine L03320 Grepevine 38 01/11/93
Houston Rice University L03050  Houston 6 01/04/93
Lancaster Midway Park Medical Center L03342 Lencaster 11 12731/92
Lubbock Methodist Hospital 101822  Lubbock 9 12/28/92
McAllen Vannfe E. Cook, Jr., Cancer Center L02205 McAllen 32 01/13/93
Odessa Sheli 0il Company L0882 Odessa 0 01/05/93
Palestine Trinity Valley Medical Center LD4137 Palestine 9 12/23/92
Pittsburg Pilgrim’s Pride Corporation " L04150 Pittsburg 1 01/05/93
San Antonio St. Luke’s Lutheran Hospital LO3309  San Antonfo 19 01/12/93
Throughout Texas IHS Geotech & CMY L04153  San Antonio 4 12/28/92
Throughout Texas Kuykendall Electric Wireline Services 103351 Odesss 5 01/05/93
Throughout Texas International Digital Modeling Corp. L0413 Austin 11 01705793
‘ Throughout Texes Technical Yelding Laboratory, Inc. LO2187  Pasadena 76 01/04/93
¢ In Addition January 29, 1993 18 TexReg 613
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Throughout Texes
Throughout Texas
Throughout Texas
Throughout Texas

Independent Inspection Co., Inc.
Texas Water Development Board

The Dia-Log Company
Troxler Electronic Laborstories, Inc.

< RENEWALS OF EXISTING LICENSES ISSUED CONTINUED:

Throughout Texas
Throughout Texas
Throughout Texas
Wichita Falls

\
2ack Burkett Company
Price Construction, Alné.
ASOMA Instruments, Inc.
City of Wichita Falls.

TERMINATIONS OF LICENSES ISSUED:

Location
Fort Morth
Kouston
Lockhart

woae

' Industrial Laboratories

The Womans Hospital of Texas
Community Hospftal Lockhart, Inc.

Wichita Fatls

Throughout Texas
Throughout Texas
Throughout Texas
Tyler’

City of Huntsville

East Texas Cancer Center
NEW LICENSES DENIED:

Name

R/A Services, Inc.

Location

In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the spplicants are
qualified by reason of training and experience to use the
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
Jor Conirol of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
,or a county adjacent to the county, in which the radicac-
+tive materials are or will be located, including any person
who is doing business or who has a legal interest in land in
the county or adjacent county, and any local government
in the county; and who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request & hearing by writing David K.
Lacker, Chief, Bureau of Radiation Control (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756-3189.

Travis Cnty Public Improvements & Transportation Dept L03092

Mobile Research and Development Corporation

L02513 8 01/04/93
101852 ' Austin 1% 01/05/93,
101887  Houston 8 01/11/93
101296 Res. Tri. Pk., NC 31 01/12/93
L04102  Graham ' ‘ 3 01/12/93,
L02273  Big Spring ] 01’/12/93 ;
102788  Austin 28  01/13/93
103217  Wichita Falls 7 01/12/93

Amend-  Date of

License# City ment # Action
102105 Fort Worth 7 12/23/92
L02806 Houston 5 01/13/93
L03259  Lockhart 8 12/30/92
Austin 10  12/30/92
103392 Huntsville 3 12/30/92
L00194  Dallas 36 01/12/93
103281  Tyler 8 12/30/92

Amend- Date of

License# City ment # Action
0 Odessa 0 01/07/93

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the Office of the
Bureau of Radiation Control, Texas Department of Health,
The Exchange Building, 8407 Wall Street, Austin, from 8
am. to 5 p.m. Monday-Friday (except holidays).

lssued in Auslin, Texas, on January 15, 1993,

TRD-8318132 Robert A. MacLean, M.D.
Deputy Commissioner
Texas Dopartment of Health

Filed: January 25, 19683

¢ ¢ ¢ .
Texas Department of Human Services
Notice of Public Hearing

The Texas Depastment of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s proposed reimbursement rates for the follow-
ing programs: Case Management for Individuals with
Mental Retardation or Related Condition; Case Manage-
ment for Persons with Chronic Mental Iliness; Case Man-

¢ In Addition  January 29, 1993
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agement for High-Risk Pregnant Women and High-Risk
Infants; Rehabilitative Services for Persons with Mental
Illness; and Diagnostic Services for Persons with Potential
of Mental Retardation. The hearing is held in compliance
with 40 TAC §24.102(j),. which requires a public hearing
on proposed reimbursement rates for medical assistance
programs, The public hearing will be held on February 12,
1993 at 9 a.m. in the department’s public hearing room of
the John H, Winters Center (701 West 51st Street, Austin,
First Floor, East Tower). Interested parties may request to
have mailed to them or may pick up a briefing package
concerning the proposed reimbursement rates on or after
January 29, 1993, by contacting Kathy E. Hall, MC E-601,
P.O. Box 149030, Austin, Texas 787 14 9030, (512)
450-3702.

Issued in Austin, Texas, on January 25, 1963,

TRD-9318123 Nancy Murphy
Agency Liaison, Policy and Document
Support
Texas Department of Human Services

Filed: January 25, 1993

* ¢ L

North Central Texas Council of
Governments

Request for Proposals

This request by the North Central Texas Council of Gov-
ernments (NCTCOQG) for consultant services is filed under
the provisions of Texas Civil Statutes, Article 6252-11c.

NCTCOG and the Fort Worth Transportation Authority
(FWTA) are requesting proposals to develop a strategic
public transportation plan for downtown Fort Worth.

Contract Award Procedures. The firm selected to per-
form this study will be recommended by the Project
Review Committee (PRC). The PRC will use evaluation
criteria and methodology consistent with the scope of
services contained in the Request for Proposals. The
NCTCOG Executive Board will review the PRC’s recom-
mendation, and if found acceptable, will issue an award of
contract,

Regulations. NCTCOG, in accordance with Title VI of
+the Civil Rights Act of 1964, 78 Statute 252. 41 United
States Code 2000d to 2000d<4; and Title 49, Code of
Federal Regulations, Department of Transportation, Subti-
tle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Trans-
‘portation issued pursuant to such act, hereby notifies all
bidders that is will affirmatively assure that in regard to
any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of
race, color, sex, age, or national origin in consideration of
an award.

Due Date. Proposals must be submitted no later than 12
noon, February 8, 1993, to David Aria, Senior Transporta-
tion Planner, North Central Texas Council of Govern-
ments, 616 Six Flags Drive, Second Floor, or P.O. Box
5888, Arlington, Texas 76005-5888. For more information
and copies of the Request for Proposals, contact Shirley
Henry, (817) 640-3300.

Issued in Arlington, Texas, on January 19, 1993.

Mike Eastland

Executive Director

Nonth Central Texas Council of
Governments

Filed: Jaﬁumy 22, 1993
¢ ¢ ¢

Consultant Request. This request by the North Central
Texas Council of Governments (NCTCOG) for consultant
services is filed under the provisions of Texas Civil Stat- .
utes, Article 6252-11c.

NCTCOG is requesting proposals to produce a video that
will encourage Chief Executive Officers of major compa-
nies in the Dallas-Fort Worth metropolitan area to promote
alternative commute modes to and from work within their
companies.

Contract Award Procedures. The firm selected to per-
form this study will be recommended by the Travel De-
mand - Management (TDM) Committee. The TDM
Commiftee will use evaluation criteria and methodology
consistent with the scope of services contained in the
Request for Proposals. The NCOTCOG Executive Board
will review the TDM Committee’s recommendation, and if
found acceptable, will issue an award of contract.

Regulations. NCTCOG, in accordance with Title VI of
the Civil Rights Act of 1964, 78 Statute 252, 41 United
States Code 2000d to 2000d4; and Title 49, Code of
Federal Regulations, Department of Transportation, Subti-
tle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Trans-
portation issued pursuant to such act, hereby notifies all
bidders that it will affirmatively assure that in regard to
any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full
opporiunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of
race, color, sex, age, or national origin in consideration of
an award.

Due Date. Proposals must be submitted no later than 12
noon, February 12, 1993, to Lynn Hayes, Transportation
Planner IT, North Central Texas Council of Governments,
616 Six Flags Drive, Second Floor, or P.O. Box 5888,
Arlington, Texas 76005-5888. For more information and
copies of the Request for Proposals,.contact Shirley Henry,
(817) 640-3300.

Issued in Austin, Texas, on January 19, 1993.

TRD-9318078

TRD-9318077 Mike Eastland
Executive Director
Nonth Central Texas Councli of
Govemments
Filed: January 22, 1993
¢ ¢ 2

Texas Parks and Wildlife Department

Request for Public Input National
Recreation Trails Fund ’

The Texas Parks and Wildlife Department (TPWD) solic-
its input from interested parties about how best to distrib-
ute funds available through a new National Recreational
Trails Fund (NRTF). TRPW recently received notice that
the state’s share of the NRTF will be $228,294 for Fiscal
Year 1993, These funds will be available through a reim-
bursement grant program for trail development and main-

¢ In Addition January 29, 1993 18 TexReg 615



tenance. The funds come from a portion of the federal tax
on motor fuel consumed by non-highway recreational ve-
hicles. Even though the tax is collected from motorized
trail users, the act dictates spending on non-motorized
trails as well.

While there are some federal restrictions and guidelines -

associated with this program, state have been given maxi-
mum flexibility in the administration of these funds.
TPWD will host a meeting on February 2, 1993, to seek
input from the trails community and other interested pari-
ties on how to make the best use of these doliars. The
meeting will be held from 1-5 p.m. in the Commission
Hearing Room of there department headquarters at 4200
Smith School Road, Austin.

Once of the topics addressed will be to prioritized uses for
the funds among trail maintenance, new trail construction,
trail acquisition, and trailhead and trailside facilities. Other
issues include whether to set a ceiling for individual
grants, require a match from the applicant, earmark funds
for safety and environmental education, or give priority to
volunteer citizen groups or government, Information about
the funds and topics for discussion are available on request
by writing Texas Parks and Wildlife Department,
Greenways Program, 4200 Smith School Road, Austin,
Texas 78744, or by call Andy Goldbloom at (512)
389-4737. Interested parties unable to attend the public
input meeting may submit comments by original copy at
the address or by facsimile transmission (512) 389-4469
no later than 5 p.m. on February 12, 1993,

After review and analysis or input received, TPWD will
dévelop a recreational trails grant program. Before final
action on that program, TPWD will seek additional public
comments during a public comment period.

Issued in Austin, Texas, on January 20, 1983.

TRD-9318011 Paul M. Shinkawa
Director, Legal Services
Texas Parks and Wiidilife Department

Filed: January 21, 1983
¢ L J ¢

Public Utility Commission of Texas

Notice of Proceeding For Approval of
Extended Area Service '

Notice is given to the public of the filing with the Public
Utility Commission of Texas of a petition on September
22, 1992, seeking approval of extended metropolitan ser-
vice pursuant to §23.49(i) of the Public Utility Commis-
sion of Texas substantive rules. The following is a sum-
mary of the joint petition.

Docket Title and Number, Petition of Southwestern Bell
Telephone Company for Optional Extended Metropolitan
Service Around the Austin, San Antonio, and Fort Worth
Metropolitan Exchanges, Docket Number 11483, before
the Public Utility Commission of Texas.

The Joint Petition, In Docket Number 11483, Southwest-

ern Bell Telephone Company (SWB) seeks approval of a
joint petition for optional Extended Metropolitan Service
(EMS) for all Tier 1 and Tier 2 SWB exchanges around
the Austin, San Antonio, and Fort Worth metropolitan
exchanges. EMS is an optional service that will provide
residents unlimited two-way calling between certain ex-
changes for a flat monthly fee.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Commission Public Information Office by February 4,
1993, at (512) 458-0256.

The telecommunications device for the deaf (TDD) num-
ber for the Public Information Office is (512) 458-0221.

Issued in Austin, Texas, on January 20, 1993.

TRD-9318034 John M. Renfrow
Gecratary of the Commission
Public Utllity Commission of Texas

Filed: Januasy 21, 1963
¢ ¢ ¢

Texas Water Commission

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of January 18, 1993-January 22, 1993,

" No public hearing will be held on these applications unless

an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain: the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing, If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

City of Alpine; the wastewater treatment facilities; are
approximately 2 1/2 miles northeast of the City of Alpine
on the west bank of Alpine Creek in Brewster County;
renewal; 10117-01.

Ascension Resorts, Limited; the wastewater treatment fa-
cilities; are approximately 0.5 mile northwest of the inter-
section of League Line Road and White Oak Drive on
Leke Conroe in Montgomery County; renewal;
13417-01.

City of Callisburg; the wastewater treatment facilities; are
adjacent to and west of FM Road 678, approximately
3,000 feet southeast of the intersection of FM Roads 678
and 2896 in Cooke County; renewal; 11840-01.

City of Corpus Christi; the wastewater treatment facilities;
are at the intersection of Nile Drive and Ennis Joslin Road
in the City of Corpus Christi in Nueces County; renewal;
10401-04.
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City of Devers; the wastewater treatment facilities; are
south of the City of Devers, on the south side of U.S.
Highway 90, adjacent to Chism Street in Liberty County;
. renewal; 11540-01,

City of Eldorado; the wastewater treatment facilities; are
approximately 5, 000 feet northeast of the intersection of
U.S. Highway 277 and U.S. Highway 915 in Schleicher
County; renewal; 10165-01.

Exxon Corporation, Mount Belvieu Plastics Plant; a poly-
ethylene manufacturing plant; the plant site is immediately
west of the Southern Pacific Railroad Line (about one mile
west of State Highway 146) and immediately east of
Hatcherville Road and approximately two miles northwest
of the City of Mount Belvieu, Chambers and Liberty
County; renewal; 02546,

Gardner-Culler Industries, Inc.; a plant manufacturing flat
and beveled-edge mirrors; the plant site is approximately
four miles southeast of the City of Huntsville on the east
side of State Highway 75 an immediately south of the
Goree Prison Farm in Walker County; renewal; 02919,

Ronald G. Horton; the wastewater treatment facilities; are
adjacent to Sam Rayburn Reservoir, approximately 500
feet southeast of the intersection of State Highway 147 and
FM Road 3123, approximately 5.9 miles northeast of the
intersection of State Highways 63 and 147 in Angelina
County; renewal; 11438-01.

City of Jefferson; the wastewater treatment facility; are
approximately 2, 200 feet east of U.S. Highway 59 at the
north end of North Line Street in Marion County; renewal;
10801-01.

Liberty City Water Supply Corporation; the wastewater
treatment facilities; are immediately west of State High-
way 135 on the south bank of Rocky Creek in Gregg
County; renewal; 11179-01.

Libbey-Owens-Ford Company, Sherman Plant; a manufac-
turing plant producing tempered and laminated automobile

- glass; the plant site is at 1400 Highway 1417, 6,000 feet
west of U.S. Highway 75 in the City of Sherman, Grayson
County; renewal; 02943.

City of Los Fresnos; the wastewater treatment facilities;
are southwest of Los Fresnos approximately 2,000 feet
west of FM Road 1847 and 3,000 feet south of State
Highway 100 at the end of Nogal Street in, Cameron
County; renewal; 10590-02.

Matagorda County Water Control and Improvement Dis-
trict Number 5; the Blessing Wastewater Treatment Facili-
ties are; immediately west of the intersection of Pecan
Street and Sixth Street in the City of Blessing in Mata-
gorda County; renewal; 10217-01.

Robert W. and Betty R. Mercer; the wastewater treatment
facilities; are approximately 1.8 miles south of the inter-
section of Interstate Highway 20 and State Highway 43
and approximately 5,800 feet east of State Highway 43 in
Harrison County; renewal; 13085-01.

Montgomery County Municipal Utility District Number
48; the Kingwood Place Wastewater Treatment Facilities;
the plant site is approximately 250 feet south of River
Ridge Drive and 3/4 mile west of U.S. Highway 59 in
Montgomery County; renewal; 12434-01.

City of Pasadena; the Vince Bayou Wastewater Treatment
Pacilities; the plant site is on the east and west banks of
Vince Bayou, west of McDonald Street and north of West

Richey Access Road in Harris County;
10053-05.

Pendleton Associates, Inc.; the wastewater treatment facili-
ties are; approximately 500 feet north of State Highway 21
on the west shore of Toledo Bend Reservoir at Pendleton
Bridge in Sabine County; renewal; 11099-01.

Pioneer Concrete of Texas, Inc., Woodlands Sand and
Gravel; a sand and gravel plant; the plant site is four miles
east of Interstate Highway 45 adjacent to Sleepy Hollow
Road in Montgomery County; renewal; 02502,

Pirates Cove Water Supply and Sewer Service Corpora-
tion; the Pirates Cove Condominium Wastewater Treat-
ment Facilities; the plant site is approximately 1, 250 feet
south of State Highway 185, between 15th and 16th
Streets in the City of Port O’Conner in Calhoun County;
renewal; 12553-01.

Red Lick Independent School District; the wastewater
treatment facilities; are approximately 1.5 miles east of the
intersection of Interstate Highway 30 and FM Road 2253;
approximately 1,000 feet west of the intersection of Ear-
nest Road and FM Road 2148 in Bowie County; renewal;
13392-01.

Southwestern Electric Power Company; the Wilkes Power
Plant, a steam electric generating station; the plant site is
adjacent to Johnson Creek Reservoir approximately 1 1/2
miles southwest of State Highway 49 and 12 miles north-
west of the City of Jefferson in Marion County; renewal;
01331.

Tidwell Timbers Municipal Utility District; the wastewater
treatment facilities; are located on the west Bank of
Greens Bayou; north of and adjacent to Tidwell Road in
Harris County; renewal; 13333-01.

Tisdale Air Conditioning and Heating Company; the
wastewater treatment facilities; are on the north side of
FM Road 1485 at a point approximately two miles east of
State Highway 105 and FM Road 1485 intersection in
Montgomery County; renewal; 12508-01.

renewal;

The McLendon Company; the wastewater treatment facili-
ties; are approximately 2,000 feet southwest of the inter-
section of Interstate Highway 45 and West Road in Harris
County, renewal; 12413-01.

Yeh'’s Brothers Inc., doing business as Dgys Inn Intercon-
tinental Airport; from the Days Inn Wastewater Treatment
Facilities; the plant site is at 17607 Highway 59 approxi-
mately two miles south of its intersection with FM Road in
Harris County; renewal; 12138-01.

Issued in Austin, Texas, on January 22, 1993.

TRD-9318114 Glorla A. Vasquez
Chief Clerk
Texas Water Commission

Filed: January 22, 1993
L/ ¢ L4
Public Notice

The Texas Water Commission publishes a report in ac-
cordance with the Texas Health and Safety Code, Chapter
361, Solid Waste Disposal Act known as the Annual
Report of the Hazardous and Solid Waste Program. The
report provides a summary of activities performed by the
Industrial and Hazardous Waste Division and Field Opera-
tions Division in accomplishing its mission to effectively
manage hazardous and industrial nonhazardous programs
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for the State of Texas. This report summarizes the agen-
cy’s inspection strategy; points out a need for additional
enforcement staff to address an increasing backlog of
significant violations; describes the results of all inspec-
tions conducted during fiscal year 1992; and lists hazard-
ous waste treatment, storage, and disposal facilities not
scheduled for compliance evaluation inspections (CEI)
during State Fiscal Years.

The report identifies facilities that were inspected in fiscal
year 1992 which were compliant. The report also identi-
fied those facilities having demonstrated an exemplary
record of compliance over the preceding three years.

The report identifies each hazardous and solid waste han-
dler inspected and includes the following information: a
listing of those handlers found to be compliant with all
hazardous and solid waste regulations; those handlers with
only minor or clerical violations; and those found to have
substantive, non-clerical violations. In addition, for sub-
stantive, non-clerical violations, the report identifies the
violations and either summarizes corrective actions or
describes the status of unresolved violations.

Request for copies may be addressed to the Texas Water
Commission Library, Post Office Box 13087, Austin,
Texas 78711-3087 or contact the Library at (512)
463-7834. Copies must be prepaid. There is a nominal cost
for the publication, including postage and handling.
Checks should be made payable to the Texas Water Com-
mission.

For copies of any specific inspection report listed in this
document you may contact the Texas Water Commission
Central Records Office located at Technical Park Center,
Messenger Building B, 12118 North IH-35, Austin, Texas
78753 or call (512) 908-2920.

Issued in Austin, Texas, on January 25, 1993.

TRD-9318133 Mary Ruth Holder
Director, Legal: Division
Texas Water Commission

Filed: January 25, 1993
¢ e ¢
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1993 Publication Schedule for the Texas Register

Listed below ara the deadline dates for the January-December 1993 issues of the Texas Register. Because of printing schedules, material received
after the deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the Texas Register are
Wadnesday and Thursday of the week preceding publication, and deadiines for a Friday edition are Monday and Tuesday of the week of
publication. No issues will be published on July 30, November 5, November 30, and December 28. A asterisk beside a publication date indicates
that the deadlines have been moved because of state holidays.

FOR ISSUE PUBLISHED ON

.

ALL COPY EXCEPT NOTICES
OF OPEN MEETINGS BY 10
AM.

ALL NOTICES OF OPEN
MEETINGS BY 10 AM.

1 Friday, January 1

Monday, December 28

Tuesday, December 29

2 Tuesday, January 5

Wednesday, December 30

Thursday, December 31

3 Friday, January 8

Monday, January 4

Tuesday, January 5

4 Tuesday, January 12

Wednesday, January 6

Thursday, January 7

S Friday, January 15

Monday, January 11

Tuesday, January 12

8 Tuesday, January 19

Wednesday, January 13

Thursday, January 14

Friday, January 22

1992 ANNUAL INDEX

7 Tuesday, January 26

Wednesday, January 20

Thursday, January 21

8 Friday, January 29

Monday, January 25

Tuesday, January 26

9 Tuesday, February 2

Wednesday, January 27

Thursday, January 28

10 Friday, February 5

Monday, February 1

Tuesday, February 2

11 Tuesday, February 9

Wednesday, February 3

Thursday, February 4

12 Fiiday, February 12

Monday, February 8

Tuesday, February 9

13 Tuesday, February 16

Wednesday, February 10

Thursday, February 11

14 *Friday, February 19

Friday, February 12

Tuesday, February 16

15 Tuesday, February 23

Wednesday, February 17

Thursday, February 18

16 Friday, February 26

Monday, February 22

Tuesday, February 23

17 Tuesday, March 2

Wednesday, February 24

Thursday, February 25

18 Friday, March 5 Monday, March 1 Tuesday, March 2
19 Tuesday, March 9 Wednesday, March 3 Thursday, March 4
20 Friday, March 12 Monday, March 8 Tuesday, March 9

21 Tuesday, March 16

Wednesday, March 10

Thursday, March 11

22 Friday, March 19

Monday, March 15 <

Tuesday, March 16

23 Tuesday, March 23

Wednesday, March 17

Thursday, March 18

24 Friday, March 26

Monday, March 22

Tuesday, March 23

25 Tuesday, March 30

Wednesday, March 24

Thursday, March 25

26 Friday, April 2 Monday, March 29 Tuesday, March 30
27 Tuesday, April 6 Wednesday, March 31 Thursday, April 1
28 Friday, April @ Monday, April 5 Tuesday, April 6
29 Tuesday, April 13 Wednesday, April 7 Thursday, April 8
Friday, April 16 FIRST QUARTERLY INDEX

30 Tuesday, April 20 Waednesday, April 14 Thursday, April 15




31 Fridey, April 23 Monday, April 19 Tuesday, April 20
32 Tuesday, April 27 Wednesday, April 21 Thursday, April 22
33 Friday, April 30 Monday, April 26 Tuesday, April 27
34 Tuesday, May 4 Wedesday, April 28 Thursday, April 29
35 Friday, May 7 Monday, May 3 Tuesday, May 4
38 Tuesday, May 11 Wednesday, May 5 Thursday, May 6
37 Friday, May 14 Monday, May 10 Tuesday, May 11
38 Tuesday, May 18 Wednesday, May 12 Thursday, May 13
39 Friday, May 21 Monday, May 17 Tuesday, May 18
40 Tuesday, May 25 Wednesday, May 19 Thursday, May 20
41 Friday, May 28 Monday, May 24 Tuesday, May 25
42 Tuesday, June 1 Wednesday, May 26 Thursday, May 27
43 *Friday, June 4 Friday, May 28 Tuesday, June 1
44 Tuesday, June 8 Wednesday, June 2 Thursday, June 3
45 Friday, June 11 || Monday, June 7 Tuesday, June 8

46 Tuesday, June 15

Wednesday, June 9

Thursday, June 10

47 Friday, June 18 Monday, June 14 Tuesday, June 15
48 Tuesday, June 22 Wednesday, June 16 Thursday, June 17
49 Friday, June 25 Monday, June 21 Tuesday, June 22
50 Tuesday, June 29 Wednesday, June 23 Thursday, June 24
51 Friday, July 2 Monday, June 28 Tuesday, June 29
52 Tuesday, July 6 Wednesday, June 30 Thursday, July 1
53 Friday, July 9 Monday, July 5 Tuesday, July 6
Tuesday, July 13 SECOND QUARTERLY

INIDEX
54 Friday, July 16 Monday, July 12 Tuesday, July 13
55 Tuesday, July 20 Wednesday, July 14 Thursday, July 15
56 Friday, July 23 Monday, July 19 Tuesday, July 20.
57 Tuesday, July 27 Wednesday, July 21 Thursday, July 22
Friday, July 30 NO ISSUE PUBLISHED
58 Tuesday, August 3 Wednesday, July 28 Thursday, July 29

59 Friday, August 6

Monday, August 2

Tuesday, August 3

60 Tuesday, August 10

Wednesday, August 4

Thursday, August 5

61 Friday, August 13

Monday, August 9

Tuesday, August 10

62 Tuesday, August 17

Wednesday, August 11

Thursday, August 12

63 Friday, August 20

Monday, August 16

Tuesday, August 17

64 Tuesday, August 24

Wednesday, August 18

Thursday, August 19

65 Friday, August 27

Monday, August 23

Tuesday, August 24

66 Tuesday, August 31

Wednesday, August 25

Thursday, August 26

67 Friday, September 3

Monday, August 30

Tuesday, August 31

68 Tuesday, September 7

Wednesday, September 1

Thursday, September 2

69 *Friday, September 10

Friday, September 3

Tuesday, September 7




70 Tuesday, Sepiember 14

WMy, Septamber 8

Thursday, September 9

71 Friday, September 17

Monday, September 13

Tuesday, September 14

Wednesday, September 15

‘| Thursday, September 16

72 Tuesday, September 21

73 Friday, September 24

Monday, September 20

Tuesday, September 21

74 Tuesday, September 28

Wednesday, September 22

Thursday, September 23

75 Friday, October 1

Monday, September 27

Tuesday, September 28

76 Tuesday, October 5

Waednesday, September 29

Thursday, September 30

77 Friday, October 8

Monday, October 4

Tuesday, October 5

Tuesday, October 12

THIRD QUARTERLY INDEX

78 Friday, October 15

Monday, October 11

Tuesday, October 12

79 Tuesday, October 19

Wednesday, Octcber 13

Thursday, October 14

80 Friday, October 22

Monday, October 18

Tuesday, October 19

81 Tuesday, October 26

Wednesday, October 20

Thursday, October 21

82 Friday, October 29

Monday, Octcber 25

Tuesday, October 26

83 Tuesday, November 2

Waednesday, Oclober 27

Thursday, October 28

Friday, November 5

NO ISSUE PUBLISHED

84 Tuesday, November 9

Wednesday, November 3

Thursday, November 4

85 Friday, Novembsr 12

Monday. November 8

Tuesday, November 9

86 Tuesday, November 16

Woednesday, November 10

Thursday, November 11

87 Friday, November 19

Monday, November 15

Tuesday, November 16

88 Tuesday, November 23 .

Wednesday, Novmber 17

Thursday, November 18

89 Friday, November 28

Monday, November 22

Tuesday, November 23

Tuesday, November 30

NO ISSUE PUBLISHED

90 Friday, Dacember 3

Monday, November 29

Tuesday, November 30

91 Tuesday, December 7

Wednesday, December 1

Thursday, December 2

82 Friday, December 10

Monday, -December 6

Tuesday, December 7

93 Tuesday, December 14

Wednesday, Decembar 8

Thursday, December 9

94 Friday, December 17

Monday, December 13

Tuesday, December 14

95 Tuesday, December 21

Waednesday, December 15

Thursday, December 16

98 Friday, December 24

Monday, December 20

Tuesday, December 21

Tuesday, December 28

NO ISSUE PUBLISHED




Please use this form to order a subscription to the Texas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
requested. Each copy of aback issue is $5 including postage. You may use your Mastercard or
Visa to purchase back issues or subscription services. To order by credit card, please call the
Texas Register at (512) 463-5561. All purchases made by credit card will be subject to an
additional 1.9% service charge. Fore more information, please write to the Texas Register, P.O.
Box 13824, Austin, TX 78711-3824 or call (512) 463-5561.

. Change of Address. J Back Issues Requested
(Please print) ‘ (Please specify dates)

DYE S 7 I want to learn about the latest changes in Texas
- regulations that may affect the daily operation of my business. Please
begin my subscription to the Texas Register today.
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Bill me for 0 1 year (16 months

Cost of a subscription is $90 yeatly or $70 for six months for the electronic version. Cost for the printed version
is $95 gearly or $75 for six months. Trial subscriptions cost $14. Please make checks payable to the Secretary of
State. Subscription fees will not be refunded. Do not use this form to renew subscriptions. Return to Texas Register,
P.O. Box 13824 Austin, TX 78711-3824. For more information, please call (512) 463-5561.
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