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As required by Texas Civil Statutes, Article 6252-13a, §6, the Register

publishes executive orders issued by the Governor of Texas Appoint- I h e
ments made and proclamations 1ssued by the governor are also pub-

lished Appointments are published in chronological order

Addittonal information on documents submitted for publication by the G ove rn o r
Governor's Office can be obtained by calling (512) 475-3021

Executive Order
MW-31

Creating and Establishing the Governor'’s Task Force on the Advancement of Labor-Management Relations.

WHEREAS, harmonious labor-management relations are essential to the current well-being and continued im-
provement of the Texas business climate, and

WHEREAS, cooperation between representatives of management and labor through the process of open com-
munication and planning in an atmosphere of mutual trust is an essential prerequisite for improving the produe-
tivity and competitiveness of Texas business; and

WHEREAS, 1t 1s appropriate for the state to encourage cooperative efforts to facilitate an efficient and equita-
ble adjustment to new economic realities; and

WHEREAS, all Texans will be favorably affected by the advancement of more cooperative relations between
management and labor which allow for the orderly development of the state’s economy,

NOW, THEREFORE, 1, Mark White, governor of Texas, under the authority vested in me, do hereby create
and establish the Governor’s Task Force on the Advancement of Labor-Management Relations, hereinatter referred
to as the task force

The task force shall consist of not more than 15 members apopinted by the governor with at least five members
to tepresent the interests of business and industry, an equal number to represent the interests of labor, and other
members to be chosen from experts in the areas of labor-management relations, economic development, and
employment and traiming The governor shall appoint a chairman who represents the interests of neither business
and industry nor labor The chairman and members will serve at the pleasure of the governor.

The task force 1s charged with the following responsibilities:

(a) recommend specific private sector imtiatives to be implemented jointly by labor and management to in-
crease the productivity of business and industry in Texas;

(b) recommend specific public and private sector initiatives to be implemented jointly by labor, management,
and state and local governments to mitigate agamnst the harmful effects of unemployment on workers and com-
munities 1n Texas, ‘

(c) study and report on the effects of foreign imports on business in Texas;

(d) recommend strategies useful in the prevention and amelioration of labor disputes;

(e) review innovative models of labor-management cooperation and develop a method for disseminating ap-
propriate models to the representatives of labor and management throughout Texas, and

(f) study and report on new alternatives for management and ownership of business in Texas

On or before October 1 of each year, the task force shall make a complete written report of its activities and
recommendations to the governor, lieutenant governor, the speaker of the house, and the citizens of Texas.

The task force shall meet at the call of the chairman with a majority of members constituting a quorum. The
chairman shall, with the consultation of the governor’s office, establish the agenda for task force meetings.

The Office of the Governor shall serve as coordinating staff to the task force, with technical support and exper-
tise from the John E Gray Institute at Lamar University and resources available from task force members

The members of the task force shall serve without compensation and shall be responsible for their expenses.

All agencies of state and local governments are requested to cooperate with and assist the task force in the per-
formance of its duties

This executive order shall be effective immediately and shall remain in full force and effect untl modified, amended,
or rescinded by me

Issued in Austin, Texas, on November 29, 1984,
TRD-8412527 Mark White
Governor of Texas
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Appointment Made December 10

Lamar University
To the Board of Regents for a term to expire October
4, 1989:

H. D. Pate
P.O. Box 261
Bridge City, Texas 77611

Mr. Pate is replacing A. H. Montagne of Orange, who
is deceased.

Issued in Austin, Texas, on December 10, 1984,

TRD-8412462 Mark White
Governor of Texas

Appointment Made December 11

Cass County District Attorney

To be district attorney, Cass County, until the next general
election and until his successor shall be elected and duly
qualified:

Neal Birmingham
Highway 77
Atlanta, Texas 75551

Mr. Birmingham 1s replacing Dennis Jones of Linden,
who resigned.

Issued in Austin, Texas, on December 11, 1984.

TRD-8412462 Mark White
Governor of Texas

December 21, 1984

Appointments Made December 13

Teachers’ Professional Practices
Commission

For terms to expire August 31, 1986:
Dr. Andy Nutt

Box 370
Beckville, Texas 75631

Dr. Nutt is being reappointed.

Jeretta Thompson
808 University Place
Carthage, Texas 75633

Ms. Thompson 1s being reappointed.

State Child Support Enforcement
Commission

For a term to continue at the pleasure of this governor:
Phil D. Strickland
Director
Texas Baptist Christian Life Commussion

+ 511 Akard
Dallas, Texas 75201

Issued in Austin, Texas, on December 13, 1984.

TRD-8412526 Mark White
Governor of Texas



Under provisions set out in the Texas Constitution, Texas Civil Stat-
utes (Articie 4399), and numerous statutes, the attorney general |s
authorized to write advisory opinions for state and local officials
These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions
The attorney general also determines, under authority of the Texas
Open Records Act, whether information requested for release from
governmental agencles may be held from public disclosure

Requests for opinions, opintons, and open record decisions are sum-
marized for publication in the Register

Questions on particular submissions, or requests for copies of opinion
requests should be addressed to Rick Gilpin, Opinion Committee
chairman, Office of the Attorney General, Supreme Court Building,
Austin, Texas 78711, (512) 475-5445 Published opinions and open
records decisions may be obtained by addressing a letter to the Cen-
tral File Room, Attorney General's Office, Technicenter Building, 1V,
5910 Technicenter -102, Austin, Texas 78721, or by telephoning (512)
928-1323 A single opinion is free, additional optnions are $1.00 a

The
Attorney
General

copy

Request for Opinion

RQ-474. Request trom Garry Mauro,

chairman, Veterans Land Board, Austin,

concerming the constitutionality of a Texas

requirement of United States citizenship for

eligibility tor participation 1n the Veterans

Land and Housing Program.
TRD-8412450

Opinions

JM-238 (RQ-388). Request from Mike
Duiscoll, Harris County attorney, Houston,
concerning whether staff members of the
Harris County Commissioners Court and
other county officers and employees are au-
thorized to attend executive ses.ions of the
commissioners court.,

Summary of Opinion. The commissioners
court may admut 1ts agents or representatives
to executive session meetings held under the

Open Meetings Act, Texas Civil Statutes,
Article 6252-17, §2(e), where the third
party’s interest 15 aligned with the court’s
and where his presence i1s necessary to the
court’s full communication with 1ts attorney
Whether a particular person may be admit-
ted must be decided by a case-by-case anal-
ysis of all relevant facts

JM-239 (RQ-176). Request from Ray-
mon L Bynum, commissioner of educa-
tion, Austin, concerning 1econsideration of
JM-219, regarding authority of peace of-
ficers commissioned by school districts

Summary of Opimon. The Texas Com-
miussion on Law Enforcement Officer Stan-
dards and Education has no licensing re-
sponsibility concerning peace officers com-
mussioned under the Texas Education Code,
§21.483 The scope of the powers of §21.483,
concerning peace officers, depends upon the
nature and scope of their duties as defined

December '21, 1984

by their employing school district béards of
trustees and upon whether, when they engage
in particular activities, they are carrying out
the provisions of the Texas Education Code,
Chapter 21, Subchapter M, and are on the
property under the control and jurisdiction
of their employing district or are otherwise
in the performance of their duties.

JM-240 (RQ-374). Request from Ken-
neth H. Ashworth, commissioner, Coor-
dinating Board, Texas College and Univer-
sity System, Austin, concerning nonresident
tuition at the Southwest Collegiate Institute
for the Deaf.

Summary of Opinion. The Texas Educa-

tion Code, §131.005(b), controls the non-

resident tuition rate at the Southwest Col-

legiate Institute for the Deaf to the exculsion

of the Texas Education Code, Chapter 54.
TRD-8412451

9 TexReg 6399



Emergency

Rules

An agency may adopt a new or amended rule, or repeal an exist-
ing rule on an emergency basis, if it determines that such action
is necessary for the public health, safety, or welfare of this state
The rule may become effective immediately upon filing with the
Texas Register, or on a stated date less than 20 days after filing
for no more than 120 days. The emergency action is renewable
once for no more than 60 days

An agency must submit written reasons, published in the Register,
for emergency action on a rule The submission must also include
a statement of the legal authority under which the emergency ac-
tion i1s promulgated and the text of the emergency adoption Fol-
lowing each published emergency document is certification
information containing the effective and expiration dates of the
action and a telephone number from which further information may
be obtained

Symbology in amended rules. New language added to an exist-
ing rule 1s indicated by the use of bold text. [Brackets] indicate

deletion of existing material within a rule

TITLE 19. EDUCATION

Part Il. Texas Education Agency

Chapter 97. Planning and
Accreditation

Subchapter D. Principles, Standards, and
Procedures for the Accreditation of
School Districts

Additional Accreditation Regulations

19 TAC §97.113

The Texas Education Agency adopts on an emergen-
cy basis amendments to 897.113, concerning student
absences for extracurricular or other activities.

The Committee for Students of the State Board of
Education has conducted an extensive study on stu-
dent absences for extracurricular or other activities.
The committee held a public hearing in Austin on De-
cember 1, 1984, to allow individuals and group
representatives to testify regarding their concerns and
recommendations.

In subsection (a), the section provides that districts
shall not schedule, nor permit students to participate
in, any school-related or sanctioned activities on or
off campus that would require, permit, or allow a stu-
dent to be absent from class in any course more than
10 times during the 17%-day school year (full-year
course). Noninstructional school activities must be
held outside of minimum 55-minute scheduled aca-
demic class periods in grades 9-12, 45-minute sched-
uled academic class periods in grades seven and eight,
and six hours of academic class periods in grades four-
six, or be included in one of the six allowable short-
ened schedules referred to in §117.1(b)(2)(G), con-
cerning requirements for pupil attendance accounting

for state funding purposes

In subsection (b}, a school district shall inform the
commuissioner of education of specific exceptions to
)
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the 10 absences imitation stated in subsection (a) of
this section on behalf of individual students who are
competing in University Interscholastic League (UIL)
sponsored activities only This exception must be
based on circumstances which are unforeseen and
which resuit from the students’ earning the night to
compete at post-UlL-district levels Exceptions shall
not exceed a total of five additional absences per year
Exceptions will not be granted just to allow students
who have not earned the night to compete at the post-
UIL-district level to participate in more district-level ac
tivities than permitted under the 10 absences imi-
tation.

In subsection (c), a student in grades 7-12 may par-
ticipate in extracurricular activities on or off campus
at the beginning of the school year only if the student
has earned the cumulative number of credits in state-
approved courses Indicated in the subsection

In subsection (d), to be eligible to participate in an ex
tracurricular activity event for a six-week period fol-
lowing the initial six-week period of a school year, a
student must not have a recorded grade average lower
than 70 on a scale of O to 100 in any course for that
preceding six-week period

In subsection (e), a student whose recorded grade
average in any course Is lower than 70 at the end of
a six-week period shall be suspended from participa-
tion In any extracurrnicular activity event during suc-
ceeding six-week periods until the end of a six week
period during which such student achieves a course
grade average of 70 in each course, except the cam-
pus principal may remove this suspension if the class
1s identified as an honors class under the cnitena stat-
ed in §75.152(d) (concerning advanced high school
program), or other advanced classes specified in the
subsection

Subsection (f) provides that for the 1984-1985 school
year suspensions shall begin with the second six-week
period of the spring semester based on a student earn-



ing a grade lower than 70 in any course taken during
the first six weeks of the spring semester. Such sus-
pensions shall become effective seven days after the
last day of the six-week period during which the grade
lower than 70 was earned.

In subsection {g), a student who has been suspend-
ed from extracurricular acuvity events shall also be
suspended from out-of-school practice in such ex-
tracurricular activities until such suspension from par-
ticipation has been hifted

In subsection (h), at the end of any six-week period
in which a student has attained a course grade aver-
age of 70 or more 1n each course taken, any suspen-
sion from participating in extracurricuiar activities
and/or suspension of out-of-school practice of ex-
tracurnicular activities shall be removed.

In subsection (1), all UlL-sponsored activities are sanc-
tioned as school-related activities and therefore come
under the provisions of the proposed amendments.

In subsection (j), school districts shall develop a poli-
cy which implements this section, including a provi-
sion regulating the number of times a student may be
absent, pursuant to subsection (a) of this section, dur-
Ing any one-semester course

In subsection (k), school districts shall adopt a policy
hmiting the number of hours a student may practice
outside the school day in any single extracurricular ac-
tivity to eight hours per school week. The policy shall
also hmit the total number of hours any student may
practice a combination of all extracurricular activities
outside the schooi day to 20 hours per school week.
Limitations on travel and performance time are also
addressed

In subsection (}), at the end of the first three weeks
of a grading penod, the school district shall send a
progress report to the parent or guardian of a student
whose grade average in any class s lower than 70.
The district shall make such information available to
sponsors of extracurricular activities in which the stu-
dent participates The district may require any student
who falls within this subsection to attend tutonal
sSessions

o

In subsection (m), the terms “’curricular,”” *'cocurric-
ular,”’ and ‘‘extracurricular’’ activities are defined.

The section I1s effective iImmediately. However, the
times at which the section actually affects student
participation vary The followi g hist indicates the time
when each subsection of the section will actually af-
fect student participation in extracurncular activities:
effective immediately — subsections (a), (b), (i), (j), and
(k); effective 1985 spring semester — subsections (d),
(e), {f), and (g) at the beginning of the fifth six weeks,
subsection (h) effective at the beginning of the sixth
six weeks, subsection (l) effective at the end of the
third week of the fourth six weeks, and subsection
{m) effective at the beginning of the fourth six weeks;
and effective 1985 fall semester—subsection (c).

These amendments are adopted on an emergency ba-
sis to enable school districts to implement the require-
ments of House Bill 72, 68th Legislature, 1984,

conce'rmng imits on participation which are effective
beginning with the spring semester of the current
school yeasr.

These amendments are adopted on an emergency ba-
sis under the Texas Education Code, §811.26(a)(5),
which authonzes the State Board of Education to es-
tablish regulations for the accreditation of school dis-
tricts, and §21.920, which directs the board by rule
to limit participation in and practice for extracurricu-
lar activities during the school day and the school
week.

§97.113. Student Absences for Extracurricular or Other
Activities

(a) School districts shall not schedule, nor permit
students to participate in, any school-related or sanctioned
activities on or off campus that would require, permit,
or allow a student to be absent from class in any course
more than 10 times during the 175-day school year (full-
year course). Noninstructional school activities must be
held outside of minimum 5$5-minute scheduled academic
class periods in grades nine-12, 45-minute scheduled aca-
demic class periods in grades seven-eight, and six hours
of academic class periods in grades four-six, or be includ-
ed in one of the six allowabie shortened schedules referred
to in §117.1(b}2)XG) of this title (relating to Requirements
for Pupil Attendance Accounting for State Funding
Purposes).

(b) A school district shall inform the commission-
er of education of specific exceptions to the 10 absences
limitation stated in subsection (a) of this section on be-
half of individual c.udents who are competing in UIL-
sponsored activities only. This exception must be based
on circumstances which are unforeseen and which result
from the students’ earning the right to compete at post-
UIL-district levels. Exceptions shsll not exceed a total of
five additional absences per year. Exceptions will not be
granted just to allow students who have not earned the
right to compete at the post-UIL-district level to partici-
pate in more district-level activities than permitted un-
der the 10 absences limitation. [A student may participate
1n extracurricular or other activities on or off campus that
require absence from one or more classes only 1f:

[(1)  beginmng with the 1984-85 fall semester, that
student passed at least three of the courses in which the
student was enrolled for the 1983-84 spring semester, and
maintains a 70 average or better in at least four courses
for the current semester;

[(2) beginning with the 1984-1985 spring
semester, that student has and maintains a 70 average or
better in at least four of the courses in which that stu-
dent is enrolled for the prior and current semester;

[(3) that student does not muss any class 1n which
the student does not have and maintain at least a 70 aver-
age; and

[(4) only courses approved for state graduation
credit by the State Board of Education may be counted
toward the number in which the student must have and
maintain a 70 average or better. Courses in physical edu-
cation or competitive athletics may not be counted.]

(c) A student in grades seven-12 may participate
in extracurricular activities on or off campus at the be-
ginning of the school year only if the student has earned
the cumulative number of credits in state-approved

December 21, 1984 9
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courses indicated in this subsection: [A school district may
apply to the commussioner ot education for specific ex-
ceptions on indvidual students based on hardship or un-
foreseen circumstances. The commissioner mav grant or
deny the request at the commissicner’s discretion, and
the commussioner’s decision shall be final |

(1) beginning at the seventh grade year—
regularly passed from the sixth grade to the seventh;

(2) beginning at the eighth grade year—have
credit for all but one of the courses required for the
seventh grade year;

(3) beginning at the ninth grade year—have com-
pleted all courses required for the seventh grade year and
have credit for all but one of the courses required for the
eighth grade year;

(4) beginning of the 10th year—at least tour
credits toward graduation;

(5) beginning of the 11th year—at least nine
credits toward graduation; and

(6) beginning of the 12th year—at least 15 credits
toward graduation.

(d) In order to be eligible to participate in an ex-
tracurricular activity event for a six-week period follow-
ing the initial six-week period of a school year, a student
must not have a recorded grade average lower than 70
on a scale of 0 to 100 in any course for that preceding
six-week period. [School districts shall develop a pohicy
which implements this rule including a provision regulat-
ing the number of tinies (1-10) a student may be absent
during any one semester course |

(e) A student whose recorded grade average in any
course is lower than 70 at the end of a six-week period
shall be suspended from participation 1n any extracur-
ricular activity event during succeeding six-week periods
until the end of a six-week period during which such stu-
dent achieves a course grade average of 70 in each course,
except the campus principal may remove this suspension
if the class is identified as an honors class under the criter-
ia stated in §75.152(d) of this title (relating to Advanced
High School Program), or advanced class as follows:

(1) English language arts: English IV academic
(comp.), English IV academic (British hterature), world
literature, creative/imaginative writing, research/technical
writing, debate III, public speaking I1I;

(2) other languages: other languages I, ad-
vanced languages -1V;

(3) social studies:
problems;

(4) fine arts; art 1V, theater arts 1V, band IV,
orchestra IV, choral music IV, stage band 1V, and music
theory I and II;

(5) mathematics; trigonometry, elementary anal-
ysis, analytic geometry, precalculus, linear algebra, cal-
culus; and

(6) science: physics, physics IE, chemistry 11, bi-
ology II.

advanced social science

(f) For the 1984-1985 school year, suspensions shall
begin with the second six-week period of the spring
semester based on a student’s earning a grade lower than
70 in any course taken during the first sin weeks ot the
spring semester. Such suspension shall become etfective
seven days after the last day of the six-week period dur-
ing which the grade lower than 70 was earned.

December 21, 1984

(g) A student who has been suspended from ex-
tracurricular activity events pursuant to subsections (e)
and (f) of this section shall aiso be suspended from out-
of-school prictice in such extracurricular activities until
such suspension from participation has been lifted.

(h) At the end of any six-week period in which a
student has attained a course grade average of 70 or more
n each course taken, any suspension from participating
in extracurricular activities and/or suspension of out-of-
school practice of extracurricular activities shall be
removed.

(i) All UlL-sponsored activities are sanctioned as
school-related activities and therefore come under the pro-
visions of this section. The governing boards at the highest
state level of any other organizations requiring student
participation which cause a student to miss a class dur-
ing the school day must request approval, in writing, from
the commissioner of education. If approval of the organi-
zation is granted and the local board of trustees concurs,
student participation in the organization’s activities will
be subject to all provisions of this section. If approval
is not granted, any absences incurred by the student will
be considered unexcused.

(i) School districts shall develop a policy which im-
plements this section, including a provision regulating the
number of times a student may be absent pursuant to sub-
section (a) of this section during any one semester course.

(k) School districts shall adopt a policy limiting the
number of hours a student may practice outside the school
day in any single extracurricular activity to eight hours
per school week. The policy shall also limit the total num-
ber of hours any student may practice a combination of
all extracurricular activities outside the school day to 20
hours per school week. Performance, including travel
time from the close of one school week until the begin-
ning of another school week and on school holidays, shall
not be counted against permissible practice time. Perfor-
mance, including travel time held after the beginning of
the school week but prior to the end of the school week
(excluding holidays), though held outside of the school
day shall be counted against practice time, provided the
total time counted against practice time for the first of
such performance shall be limited to two hours.

(1) At the end of the tirst three weeks of a g ding
period, the school district shall send a progress report to
the parent or guardian of a student whose grade average
in any class is lower than 70. The district shall make such
information available to sponsors of extracurricular ac-
tivities in which the student participates. The notice
should stipulate that the student will have the remamder
of the wix-week period to bring the grade up (o 70 or above
and that the student will be suspended from extracurric-
ular activities it the grade is not brought up to 70 or above
by the end of the six-week period. The district may re-
quire any student who talls within this subsection to at-
tend tutorial sessions.

(m) Definitions of *‘curricular,”’ *‘cocurricular,"
and ‘‘extracurricular’” activities shall be as follows.

(1)  Curncular activities occur within the regular
school day and constitute the delivery of instruction as
specified in Chapter 75 of this title (relating to Cur-
riculum).

(2) Cocurricular activities are an extension of
classroom instruction in which participation is by the en-



tire class or a significant portion thereof. They relate
directly to and enhance student learning of essential ele-
ments through participation, demonstration, illustration,
and observation. Cocurricular activities are inciuded in
the teacher’s instructional plan and are conducted by or
supervised by a classroom teacher or other educational
professional such as a librarian, school nurse, counselor,
or administrator. Subsection (e) of this section shall not
prevent students from participating in after-school cocur-
ricular activities. Absences for participation in cocurric-
ular activities that require a student to miss a class other
than the sponsoring class or course shall be counted un-
der the 10-day rule.

(3) Extracurricular activities are school-
sponsored activities which are not directly related to in-
struction of the essential elements, but they may have an
indirect relation to some areas of the curriculum. They
offer worthwhile and significant contributions to a stu-
dent’s personal, physical, and social development. Par-
ticipation in extracurricular activities is a privilege and
not a right, and students must meet specific requirements
in order to participate. Activities may include, but are
not limited to, performances, contests, demonstrations,
displays, and club activities.

Issued in Austin, Texas, on December 14, 1984,

TRD-8412510 W N. Kirby
Intennm Commussioner of
Education

Effective date. December 14, 1984
Expiration date Apnl 13, 1985
For further information, please call (512) 475-7077.

Chapter 117. Pupil Attendance
Accounting .

19 TAC §117.1

The Texas Education Agency (TEA) adopts on an
emergency basis amendments to §117.1, concerning
requirements for pupil attendance accounting for state
funding purposes

The Commuttee for Students of the State Board of Ed-
ucation has conducted an extensive study on require-
ments for pupil attendance accounting for state fund-
ing purposes The commuttee held a public hearing in
Austin on December 1, 1984, to allow individuals and
group representatives to testify regarding their con-
cerns and recommendations.

The amendments occur in subsection (b}(2)(G). With
the approval of the local board of school trustees, a
school may operate on an abbreviated day (not to be
confused with half-day sesstons). Where i1t is deter-
mined by the local board of school trustees, to meet
all classroom assignments, the local board may shorten
each class period for the school to participate in
school-sponsored activities. The change 1s that any
class period may not be shortened to less than 45 min-
utes In grades nine-12. This procedure Is to be used
no more than six times per year and is to be so noted
in the minutes of the local school board of trustees.

The amendments are adopted on an emergency basis
to ensure that school districts move ahead to imple-
ment the intent of House Bill 72 that the school day
be protected for academic work.

The amendments are adopted on an emergency basis
under the authonty of the Texas Education Code,
§21.923, which requires each school district to adopt
and enforce a policy limiting interruptions of classes
during the school day for nonacademic activities.

§117.1. Requiremens for Pupil Attendance Accounting
Sfor State Funding Purposes.

(@) (No change.)

(b) Procedures.

(1) (No change.) .

(" Pupil attendance accounting. The general re-
quirements for pupil attendance accounting are as fol-
lows. .
(A)-(F) (No change.)

(G) With the approval of the local board of
school trustees, a school may operate on an abbreviated
day (not to be confused with half-day sessions). Where
it is determined by the local board of school trustees, in
order to meet all classroom assignments, the local board
may shorten each class period for the school to participate
in school-sponsored activities. Any class period may not
be shortened to less than 45 minutes in grades nine-12.
This procedure is to be used no more than six times per
year [sparingly] and is to be so noted in the minutes of
the local school board of [school] trustees.
(H) (No change.)
(3)-(5) (No change.)
(c)-(¢) (No change.)

Issued in Austin, Texas, on December 12, 1984.

TRD-8412468 W. N. Kirby
Interim Commissioner of
Education

Effective date: December 13, 1984
Expiration date: Apnl 13, 1985
For further informaticn, please call (512) 476-7077.

\

TITLE 22. EXAMINING BOARDS

Part XVI. Texas State Board of
Physical Therapy Examiners

Chapter 339. Fees
22 TAC §5339.1-339.3

The Texas State Board of Physical Therapy Examiners
adopts on an emergency basis amendments to
§§339.1-339.3, concerning fees. For the board to
meet the escalated costs of examinations and data
processing recently passed to the board, it passed a
motion to increase the fees.

The amendments are adopted on an emergency basis
under Texas Civil Statutes, Article 4512e, §3(e),
which provide the Texas State Board of Physical Ther-
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apy Examiners with the authority to adopt rules con-
sistent with the Texas Physical Therapy Practice Act
to carry out i1ts duties in administering the Act.

§339.1. Examunation. Beginning July 1, 1985, the fol-
lowing fees will be in effect.

(D[(@)] Physical therapist—3$75.

(2)[(b)] Physical therapist assistant—$70.

§339.2. Application. Beginning July 1, 1985, the fol-
lowing fees will be in effect.

(1)[(a)] Physical therapist—3$40.

(2)I(b)] Physical therapist assistant—$40.

§339.3. License. Beginning July 1, 1985, the following
fees will be in effect.
(D[(a)] Endorsement
(A)[(1)] Physical therapist—$50.
(B)[(2)] Physical therapist assistant—$45.
(2)[(b)) Temporary license.
(A)[(1)] Physical therapist—$30.
(B){(2)] Physical therapist assistant—$20.

Issued in Austin, Texas, on December 13, 1984

TRD-8412464 Lois M Smith
Executive Director
Texas State Board of Physical
Therapy Examiners

Effective date December 30, 1984
Expiration date April 28, 1985
For further information, please call (512) 835-1846.

TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation and Tax

34 TAC §83.543

The Comptrolier of Public Accounts is renewing the
effectiveness of the emergency adoption of amend-
ed 83 543 for a 60-day period effective December 28,
1984. The text of the amended section was originally
published in the September 7, 1984, issue of the
Texas Register (9 TexReg 4761)

Issued in Austin, Texas, on December 13, 1984

TRD-8412459 Martin Cherry

Rules Coordinator
Comptroller of Public Accounts

Effective date December 28, 1984
Expiration date February 26, 1985
For further information, please call (512) 475-1913

34 TAC §83.548

The Comptroller of Public Accounts is renewing the
effectiveness of the emergency adoption of amend-
ed §3 548 for a 60-day period effective December 28,

December 21, 1984

1984. The text of the amended section was originally
published in the September 7, 1984, issue of the
Texas Register (9 TexReg 4761).

Issued In Austin, Texas, on December 13, 1984

TRD-8412460 Martin Cherry

Rules Coordinator
Comptroller of Public Accounts

Effective date December 28, 1984
Expiration date' February 26, 1985
For further information, please call (512) 475-1913

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |I. Texas Department of
Human Resources

Chapter 11. Commodity Program

Emergency Food Assistance Program

40 TAC §8811.6002, 11.6003, 11.6007,
11.6008

The Texas Department of Human Resources (DHR)
adopts on an emergency basis amendments to
§811.6002, 11 6003, 11 6007, and 11 6008 and
the repeal of and new 8§11 6005 and §11.6006, con-
cerning requirements of the Emergency Food As-
sistance Program, in the department's commodity
program chapter Through the Emergency Food As-
sistance Program, the department contracts to distrib-
ute surplus food donated by the United States De-
partment of Agriculture (USDA) to indigent and un-
employed people The proposal updates emergency
food distribution policies already in effect It clanfies
and adds requirements for both applicant households
and contractors

The DHR adopts the rules on an emergency basis so
that eligible recipients can bagin receiving services as
soon as possibie after the effective date of the en-
abling legislation, January 1, 1885 Fatilure to adopt
the rules bv January 1 would result in imminent peril
to the healh, safety, and weilfare of needy people in
Texas

The amendments are adopted on an emergency ba-
sis under the Human Resources Code, Title 2, Chap-
ter 22 and Chapter 33, which authorizes the depart-
ment to administer public assistance programs

§11.6002 Eligibility Requirements for Applicant
Households To qualify yearly [quarterly] for emergen-
cy food assistanc~. applicants must meet the following
requirements.

(1) Income. The applicant’s [household’s] gross
yearly/monthly/weekly income (before deductions)[,] in
ielation to household size must{, may) not exceed 130%
of the [most recent] federal poverty level published by
the Office of Management and Budget [or the household
must be categorically eligible and receiving food stamps,
supplemental security income (SSI), aid to families with



dependent children (AFDC), or nomnstitutional Medicaid
benefits. The ehgibility of household members not includ-
ed in the eligible group for receiving categorical benefits
must be determined on the basis of income]. If income
is from farming or self-employment, ehgibility 1s based
on net income For applicants age 60 and over, 165% of
poverty level is used. Applicants who do not meet these
income requirements but who are certified eligible and
receive food stamps, aid to families with dependent chil-
dren (AFDC), supplemental security income {(SSI), or
noninstitutional Medicaid benefits are also _ligible. [The
contractor determines gross or net income without deduc-
tions unless a household member(s) 1s 60 years old or older
or is handicapped In that case, the household may claim
a deduction for actual medical expenses of the elderly or
handicapped member(s) up to a maximum of 20% of the
household’s income.}]

(2) Residency The applicant [household] must
apply 1n the contracted service area for the [its] county
in which he resides. Contracted service area 1s defined
as the specific geographical area [county (counties)] served
by a single contractor. It can be a county, a zip code area,
a neighborhood, or any predefined area within a county.
Exceptions may be made for an applicant in a city closer
to a distribution site in another county. These situations
require agreement and coordination between both affect-
ed contractor-. There is no durational residency re-
quirement.

(3) Identity. The applicant must provide proof
of 1dentity. There is no citizenship requirement.

§11.6003. Applicant Responsibilities.
emergency food assistance must:

(1)-(2) (No change.)

(3) repay, on demand, to DHR [the department])
or its contractors the value of commodities received if
an error 1n ehgibility 1s found because of erroneous in-
formation provided by the household. If the household
is found to have received multiple issuances of commodi-
ties, the contractor may deny the household receipt of
commodities for as many months as equals the extra is-
suances.

(4) (No change.)

(5) report to the contractor changes in circum-
stances, such as income or household size.

Applicants for

§11.6007. Responsibilities of Contracted Agencies [Con-
tractor Participation Requirements). To qualify as a
contractor for the Emergency Food Assistance Program,
contractors must fulfill the following requirements. [Or-
ganizations interested in providing emergency food as-
sistance may request an application from Food Services
Division 520-A, Texas Department of Human Resources,
P.O Box 2960, Austin, Texas 78769. Applicants for a
contract with the department must be a public or non-
profit tax exempt organization and must be able to meet
the following minimum requirements:)

(1) Inform the public of the availability of com-
modities or the lack of commodities. Each monthly dis-
tribution must be advertised in a manner specifically
targeted to the eligible population, including low income
households, the elderly, and the handicapped. Suggest-
ed methods of advertisement include [This includes], but
are [is] not limited to, the following [providing informa-
tion to):

[(A) The eligible population, including the el-
derly and the handicapped:1

(A)[(B)] The media ([, including] TV, radio,
and newspapers); ¢

(B)I(C)] Cuvic and religious organizations;

(O)[(D)] City and county covernments; and

(D)I(E)] Social service organiz-tions, upon
request.

/2y provide training and supervision of|, train,
and momitor] staff and volunteers to process applications
in the contracted service area. This includes helping ap-
plicants, when necessary, to complete their application.

(3) Determine eligibility yearly [quarterly] based
on income/categorical eligibility, identity, household size,
and county residency

(4) Inform the applicant of his right to appeal
the eligibijty decision within 90 days from the date of
the decision. The contractor must hold an administrutive
review of the decision within five days after receiving
[receipt of] the household’s request. If the applicant is
dissatisfied with the review decision, the contractor must
refer the appeal immediately to DHR [the department]).

(5) (No change.)

(6) Determine the amount of commodities the
household 1s eligible for based on the household size [ac-
cording to the department’s commodity distribution
guide).

(7) Dustribute commodties to ehgible households
based on DHR’s [the department’s] commodity distribu-
tion guide. Not all foods listed 1n the guide are available
in every area of the state.

(8) (No change.)

(9) Serve all applicants in the contracted service
area without regard to race, religion, national origin,
creed, sex, political beliefs, age, [national origin,) or handi-
cap. [Service 1s provided by the contractor’s represen-
tatives or through subcontracts with agencies that meet
all of the critena of this section The contractor, however,
may subcontract with an agency that serves a-limited client
population if:

[(A) the contractor documents thc need for
himited service, and

[(B) all ehigible persons wanting to participate
are served by the contractor or other subcontractors.)]

(10) Maintain chent, financial, and other perti-
nent records for a minimum of three years and 90 days
after the contract terminates or until audits are resolved
[termination of the contract and submut financial, client,
and statistical reports as required by the departinent and
USDA]

(11) (No change )

(12) Not require or accept payment from clients
1n money, matenals, or services for[,] or in connection
with receiving|, the receipt of] commodit.es.

(13) Not require the applicant [for emer'gency
food assistance] or subcontractors to belong to, attend
meetings of, or pay dues to a specific organization.

(14) [May] Be financially [fiscally] hable for
negligent or fraudulent [fault and negligence for the] ad-
munistration of the program if aware of such activity.

(15) Report suspected fraud or raisuse of com-
modities to DHR’s regional commodity office.

(16) (No change.)

(17) Monitor subcontractors on an ongoing ba-
sis with at least one on-site review annually.

December 21, 1984 9
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§11.6008  Reimbursement [Allowable Contractor Ad-
munstrative  Expenditures]. The DHR reimburses
[department allows) a maximum of S 0% of the value of
commodities distributed [received] for actual, direct costs
for storage and distribution or the cumulative total of
Incurred allowable direct costs, whichever is less. Con-
tractors must submit claims to DHR within 60 days ot
the end of the month ot service.

Issued in Austin, Texas, on December 13, 1984

TRD-8412443 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date' January 1, 1985
Expiration date: May 1, 1985
For further information, please call (512) 450-3766

40 TAC §11.6005, §11.6006

(Editor’s note The text of the following rules repealed
on an emergency basis will not be published. The rules
may be examuned in the offices of the Texas Depart-
ment of Human Resources, 701 West 51st Street,
Austin, or in the l'exas Register office, Room 503E,
Sam Houston Building, 201 East 14th Street, Austin.)

The repeal 1s adopted on an emergency basis under
the Human Resources Code, Title 2, Chapter 22 and
Chapter 33, which authorizes the department to ad-
minister public assistance programs

§11.6005 Receipt of Commaodities.
§11.6006 Allocation of Commodittes.

Issued 1in Austin, Texas, on December 13, 1984,

TRD-8412444 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date’ January 1, 1985

Expiration date May 1, 1985
For further information, please call {512) 450-3766

December 21, 1984

The new sections are adopted on an emergency ba-
sis under the Human Resources Code, Title 2, Chap-
ter 22 and Chapter 33, which authorizes the depart-
ment to administer public assistance programs.

§11.6005. Eligibility Guidehine. First ime applicants
may be certified during any month that they apply and
then will be certified again on the month destgnated for
yearly certification. Once determined eligible for the year,
households may receive commodities, 1f available, once
each month for the remaining months of the year by sign-
ing the distribution record to document that their ¢lizi-
bility status has not changed and to acknowledge they
received commodities.

§11.6006. Distributing Commodities. Commodities
are distributed to ehigible applicants on a first-come, first-
serve basis and 1n the amount based on household size
according to the department’s commodity distribution
guide.

Issued tn Austin, Texas, on December 13, 1984

TRD-8412445 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Effective date January 1, 1985
Expiration date May 1, 1985
For further information, please call (612) 450-3766




Before an agency may permanently adopt a new or amended rule,
or repeal an existing rule, a proposal detailing the action must be
published in the Register at least 30 days before any action may be
taken The 30-day time period gives interested persons an opportu-
nity to review and make oral or written comments on the rule A public
hearnng on the proposal may also be granted if such a procedure
IS requested by a governmental subdivision or agency, or by an as-
scciation consisting of at least 25 members

The proposal, as published in the Register, must include a brief ex-
planation of the proposed action, a fiscal statement indicating ef-
fect on state or local government and small businesses, a statement
explaining anticipated public benefits and possible economic costs
to individuals required to comply with the rule, a request for public
comments, a statement of statutory authority under which the pro-
posed rule s to be adopted (and the agency's interpretation of the
statutory authority), the text of the proposed action, and a certifica-
tion statement The certification information, which includes legal
authority, the proposed date of adoption or the earliest possible date
that the agency may file notice to adopt the proposal, and a tele-
phone number to call for further information, follows each sub-
mission

Symbology in amended rules  New language added to an existing
rule 1s Indicated by the use of bold text [Brackets]indicate deletion

Proposed

Rules

of existing maternial within a rule

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 3. Oil and Gas Division

Conservation Rules and Regulations

16 TAC §3 36

The Raillroad Commission of Texas proposes amend-

ments to §3.36, concerning oil, gas, or geothermal
resource operation in hydrogen sulfide areas. The pro-
posed amendments require the use of fresh air breath-
Ing equipment and autoniatic hydrogen sulfide detec-
tion and alarm equipment dunng drilling and workover
operations and at plant sites where the 100 ppm
radius of exposure 1s 50 feet or greater, the training
of supervisory personnel, the submission of training
schedules and course outlines to commission person-
nel, and the notification to the appropriate district of
any accidental release of hydrogen sulfide gas.

Kimbeily L Kiphn, staff attorney, has determined that
for the first five-year pernod the rule will be in effect
there will be no fiscal implications for state ar local
government as a result of enforcing or administering
the rule

The cost of compliance for small businesses will vary
depending on the number of rigs operating in hydro-

gen sulfide areas. However, the cost per ng will be
in the range of $3,000. Based on cost per employee,
the cost incurred by small businesses will be equal to
the cost incurred by large businesses The cost per
employee will be $417.

Ms. Kiplin also has determined that for each year of
the first five years the rule as proposed Is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is better protection from the hazards
of hydrogen sulfide gas. The anticipated economic
cost to individuals who are required to comply with
the rule as proposed 1s an initial expense of $3,000
per rng, rather than an annual expense Also, the esti-
mated cost may be greater than the actual cost since
companies with several units could move equipment
to ngs as needed

Comments on the proposal may be submitted to Kim-
berly L. Kiplin, Legal Section, Oif and Gas Dwvision,
Railroad Commussion of Texas, P.O. Drawer 12967,
Austin, Texas 78711-2967.

The amendments are proposed under the Texas Natur-
al Resources Code, §81.052 and §81.042, which pro-
vides the Raillroad Commussion of Texas with the au-
thority to adopt rules governing persons and their op-
erations which are under the jurisdiction of the com-
mission and to adopt rules for the prevention of oper-
ations In the field which are dangerous to life or prop-
erty.

December 21, 1984
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§3 36. Oul, Gas, or Geothermal Resource Operation in
Hydrogen Sulfide Areas
+ (a) Apphcabihty Each operator who conducts
operations as described 1n paragraph (1) and paragraph
(2) of this subsection shall be subject to this section and
shall provide safeguards to protect the general public from
the harmfl eftects of hydrogen sulfide

(1) Operations including drilling, working over,
producing, injecting, gathering, processing, transporting,
and storage of hydrocarbon fluids that are part of, or di-
rectly related to, field production, transportation, and
handling of hydrocarbon fluids that contain gas n the
system which has hydrogen sulfide as a constituent of the
gas, to the extent as specified in subsection (c) of this sec-
tion, general provisions Qperators subject (o established
Railroad Commission of Texas Gas Utilities Division or
federal Department of Transportation pipeline or trans-
portation safety regulations shall additionally comply with
the appropriate provisions of this section.

(2) This rule shall not apply to

(A) operations involving processing oil, gas,
or hydrocarbon fluids which are either an industrial
modification or products from industrial modification,
such as refining, petrochemical plants, or chemical plants
[operations subject to established Railroad Commission
Gas Utilities or federal Department of Transportation
pipeline or transporation safety regulations],

(B) operations involving gathering, storing,
and transporting stabilized liguid hydrocarbons [opera-
tions involving processing oil, gas, or hydrocarbon fluids
which are either an industrial modification or products
from industrial modification, such as refining, petrochem-
ical plants, or chemical plants}],

(C) this rule shall not apply to operations
where the concentration of hydrogen sulfide in the sys-
tem is less than 100 ppm [operations involving gather-
ing, storing, and transporting stabilized liquid hydrocar-
bons]

[(D) This rule shall not apply to operations
where the concentration of hydrogen sulfide i the sys-
tem 1s less than 100 ppm }

(b) bDefimtions The following words and terms,
when used in this section, shall have the following mean-
tngs, unless the context dlearly indicates otherwise

(1)-(11) (No change )
(12)  Defimtion of reterenced organizations and
publications

(A)-(L) (No change)

[(F) NIOSH--National Institute ot Occupa-
tional Safetv and Health, P O Building, Room 108, Fifth
and Walnut Street, Cincinatti, Ohio 45202 }

(F)[(()] DOT—Department of Transporta-
tion, Office of Pipeline Safety, 400 Seventh Stieet, S W,
Washington, D ¢ 20590, Title 49, Code of I ederal Regu-
lations, Part 192 and 195

(G)[(H))] OSHA—Occupational Safety and
Health Administration, United States Department of
Labor, 200 Constitution Avenue, N W, Washington,
D.C 20270, Tule 29, Code of Federal Regulations, Part
1910 145()(4)(1)

(H)[(I)] RRC-—Railroad Commission of
Texas, Gas Utilities Division, P O Drawer 12967, Austin,
Texas 78711, Gas Utihties Dochets 446 and 183

(¢)  General provisions

December 21, 1984

(1) Each operator shall determine the hydrogen
sulfide concentration mn the gaseous nuxture in the oper-
ation or system

(A) (No change)

(B) Test of vapor accumulation n storage
tanks may be made with industry accepted [NIOSH-
approved] colormetric tubes

(2) For all operations subject to this section, the
radius of exposure shall be determined, except in the cases
of storage tanks, by the following Pasquill-Gitford equa-
tions, or by other methods that have been approved by
the commission

(A) For determiming the location of the 100
ppm radius of exposure

x = [(1 589) (mole Iraction H,S) (Q)] to the
power of ( 6258)

(B) For determining the location of the 500
ppm radius of exposuie

x = [(0.4546) (mole fraction HIS) (Q)} to
the power of ( 6258)

Where x = radius of exposure of feet, Q =
maximum volume determined 1o be availa-
ble for escape in cubic teet per day; H,S =
mole fraction of hydrogen sultide in the gase-
ous mixture available for escape

(3)-(5) (No change )

(6) All operators whose operations are subject
to this section, and where the 100 ppm radius of exposure
15 1n excess of 50 feet, shall be subject to the following

(A)-(B) (No change)
(C) Matenals and equipment provision

(1) 1ornew construction or modification of
facihties (including materials and equipment to be used
in dnilling and workover operations) completed or con-
templated subsequent to the eftective date of this section,
the metal components shall be those metals which have
been selected and manutactured so as to be resistant to
hydrogen sulfide stress cracking under the operating con-
ditions for which their use 15 intended, provided that they
satisty the requirements descnibed 1n the latest editions
of NACL Standard MR-01-75 and API RP-14E, §§1 7(c),
2 1(¢), 4 7 The handling and mstallation of materials and
equipment used 1n hydrogen sulfide service are [15] to be
performed n such a manner so as not to induce suscep-
tibility to sulfide stress cracking Other materials which
are nonsusceptible 10 sullide stress cracking, such as tiber-
glass and plastics, may be used m hydrogen sulfide ser-
vice provided such materials have been manufactured and
inspected 1n a4 manner which will satisfy the latest pub-
lished, apphicable industiy standard, speaifications, or
recommended practices

(uy-(iv)  (No change )

(7)-(10) (No change.)

(11) In addition to any other requirements of this
section, drilling and workover operations, and plant sites
where the 100 ppm radius of exposure is 50 feet or great-
er shall be subject to the following [Drilling provision.
Drilhing and workover operations where the 100 ppm
radiwus of exposure incudes a public area or 1s 3,000 feet
or greater shall be subject to the following additional pro-
visions}.



(A) Protective fresh air breathing equipment
shall be maintained in two or more locations at the {well]
site.

(B) Wind direction indicators shall be installed
at strategic locations at the [well] site.

(C) Automatic hydrogen sulfide detection and
alarm equipment that will warn of the presence of hydro-
gen sulfide gas in concentrations that could be harmful
shall be maintained at the site [The operator shall pro-
vide a method of igmting the gas in the event of an un-
controllable emergency].

[(D) The operator shall install and maintain
automatic hydrogen sulfide detection and alarm equip-
ment that will warn the drilling crew of the presence of
hydrogen sulfide gas in concentrations that could be
harmful.

[(E) The operator shall install a choke
manifold, mud-gas separator, and flare line, and provide
a suitable method lighting the flare.

[(F) Secondary remote control of blowout
prevention and choke equipment to be located away from
the rig floor at a safe distance from the wellhead.

{(G) Dnll stem testing of hydrogen sulfide
zones 1s permitted only in daylight hours.

[(H) the railroad commission district office
shall be notified of the intention to conduct a drill stem
test of a formation containing hydrogen sulfide in suffi-
cient concentration to meet the requirements of this pro-
vision.

[() A ceruficate of complance shall be re-
quired on each well subject to this provision even if well
is located on certificated lease.

{(J) Full compliance with all the requirements
of this provision must be satisfied before the well is drilled
to a depth that 1s within 1,000 feet of the hydrogen sul-
fide zone.

[(K) API Publication RP-49 1s referenced as
a suggested guideline for drilling and workover of wells
subject to this provision.])

(12) Drilling prevision. Drilling and workover
operations where the 100 ppm radius of exposure includes
a public area or is 3,000 feet or greater shall be subject
to the following additional provisions. [Training require-
ment provision.]

(A) Protective fresh air breathing equipment
- shall be maintained at the well site and shall be sufficient
to allow for well controt operations [Each operator whose
operations are subject to this section shall provide train-
ing of personnel responsible for his operations].

(B) The operator shall provide a method of ig-
niting the gas in the event of an uncontrollable emergen-
cy. [training of personnel shall including the following
elements:

f(1) hazards and characteristics of hydrogen
sulfide;

[(n) effect on metal components of the
system,

[(11) safety precautions;

[(iv) operation of safety equipment and life
support system;

[fv) corrective action and shut-down
procedure.)

(C) The operator shall install a choke
manif~ld, mud-gas separator, and flare line, and provide
a s~ : 'e method for lighting the flare.

(D) Secondary remote control of blowout
prevention and choke equipment to be located away from
the rig floor at a safe distance from the wellhead.

(E) Drill stem testing of hydrogen sulfide
zones is permitted only in daylight hours.

(F) The railroad commission district office
shall be notified of the intention to conduct a drill stem
test of a formation containing hydrogen sulfide in suffi-
cient concentration to meet the requirements of this pro-
vision.

(G) A certificate of comnpliance shall be re-
quired on each well subject to this provision even if well
is located on a certificated lease.

(H) Full compliance with all the requirements
of this provision must be satisfied before the well is drilled
to a depth that is within 1,000 feet of the hydrogen sul-
fide zone.

(I) API Publication RP-49 is referenced as a
suggested guideline for drilling and workover of wells sub-
ject to this provision.

(J) Blowout preventers and well control sys-
tems shall be pressure tested at or near compliance depth.
The appropriate railroad commission district office must
be notified at least four hours prior to the test.

(13) Training requirement provision.

(A) Each operator whose operations contain
hydrogen sulfide in excess of 100 ppm shall ensure that
all personnel working in the affected areas are trained
in hydrogen sulfide safety.

(B) The training of all personnel working in
the affected areas shall include the following elements:

(i) hazards and characteristics of hydrogen
sulfide;

(ii) safety precautions;

(iii) operation of safety equipment and life
support system.

(C) On-site supervisory personnel shall be ad-
ditionally trained in the following:

(i) effect of hydrogen sulfide on metal com-
ponents in the system;

(i) corrective action and shut-down proce-
dures, and when drilling a well, blowout prevention and
well control procedures;

(ili) must have full knowledge of the re-
quirements of the contingency plan, when such plan is
required.

(D) Training schedules and course outlines
shall be provided to commission personnel upon request
for the purpose of witnessing training operations to en-
sure thai the curriculum and the quality of instruction
are adequate to comply with the requirements of this
section,

(E) Operator is responsible for ensuring that
all service company personnel working in affected areas
meet the requirements of this section.

(14) Accident notification. Operators shall im-
mediately notify the appropriate railroad commission dis-
trict office of any accidental release of hydrogen sulfide
gas and of any hydrogen sulfide related accident affect-
ing personnel or the general public. Such notification shall
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be followed by a written report which shall be sent to such
district office within 10 days of the incident.
(d) Reports required
(1) Certificate of compliance provision A cer-
tificate of compliance shall be submitted for operations
subject to any provision of this section. The following
shall apply to the certificate ot comphance proviston of
the section
(A)-(C) (No change )
(D) An approved certiticate ot comphance will
permit an operator to perform all activities described n
the certificate without additional tiling of approval,
provided that, consistent with subsection (c)(12)(G)
[(c)(11)(D)] of this section, a certificate of comphance will
be required on each well subject to the provisions of sub-
section (¢)(12)(G) [(c)(11)(I)] of this section.
(E)-(N) (No change)
(2) (No change)
() (No change.) .

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt

Issued in Austin, Texas, on December 17, 1984

TRD-8412525 Walter Earl Lilie
Special Counsel
Railroad Commusston of Texas

Proposed date of adoption
January 30, 1985
For further information, please call (512) 445-1186

Chapter 9. Liquefied Petroleum Gas
Division

Subchapter A. General Applicability and
Requirements

16 TAC §89.28

(Editor’s note The text of the following rule proposed
for repeal will not be published. The rule may be exam-
ined in the offices of the Rairoad Commussion of
Texas, 1124 IH 35 South, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The Rallroad Commission of Texas proposes the repeal
of §9.28, concerning the exemption of master plumb-
ers and journeyman plumbers from the licensing re-
quirements of the rallroad comnussion The exemption
presently in effect provides that those persons
registered by the State Board of Plumbing Examiners
need only register with the LP-Gas Division to perform
certain LP-gas related work The ratlroad commission
proposes to eliminate this exemption

Thomas D Petru, LP-Gas Divisjon director, has deter-
mined that for the first five-year period the repeal will
be in effect there will be fiscal implications as a result
of the repeal The effect on state government in esti-
mated increase in revenue for the first five-year pert-
od the repeal i1s in effect will be approximately
$40,000 in 1985, $42,000 in 1986, $44,100 in
1987, $46,3051n 1988, and $48,620 in 1989. There
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Is no anticipated effect on local government The co=t
of compliance as a result of the repeal for small bus-
nesses will be for the Category D hcense fee, which
would be required and which present' costs $50 per
year. The cost per individual licensed will be uniform
for all sizes of businesses

Mr. Petru also has determined that for each year of
the first five years the repeal 1s in effect the public
benefit anticipated as a result of the repeal is greater
protection of public weifare afforded by the LP-Gas
Division insurance and testing standards, which would
be required of all persons who install or iepair LP-gas
systems under the Category D license The possible
economic cost to individuals as a result of the repeal
would be the cost of a Category D license, which
presently costs $50 per year This fee would be re-
quired to anyone who 1s not covered by the license
of another It would be required every year

Comments on the proposal may be submitted to Donn
G. Miller, Hearings Examiner, Railroad Commussion of
Texas, P.O Drawer 12967, Austin, Texas 78711
2967

The repeal 1s proposed under the Texas Natural Re-
sources Code, §113 082, which provides the Railroad
Commission of Texas with the authority to exempt
from comphance with the hcensing requirements of
Category D all master plumbers and jourmeyman
plumbers properly registered with the Texas State
Board of Plumbing Engineers With the authority to
grant exemption rides the authority to repeal sucl. a
grant Further, 8113 051 grants the comnussion the
power to promulgate and adopt rules or standards, or
both, relating to any and all aspects of the L.LP gas in
dustry which promote or tend to promote the health,
safety, and welfare of the general public

§9.28  Exempuion of Master or Journevman Plumber

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on December 14 1984

TRD-8412473 Walter Earl Lilie

Special Counsel
Railroad Comnussion of Texas

Earhest possible date of adoption
January 21, 1985
For further information, please call (512) 445 1186

TITLE 19. EDUCATION

Part II. Texas Education Agency

Chapter 75. Curriculum

Subchapter H. Promotion and
Alternatives to Social Promotion

19 TAC §5875 191-75 194

The Texas Education Agency (TEA) proposes new
§§75 191-75.194, concerning promotion and alterna-



tives to social promotion. These sections comprise a
new Subchapter H in Chapter 75.

The Committee for Students of the State Board of
Education has conducted an extensive study on pro-
motion and alternatives to social prormotion The com-
mittee held a public hearing in Austin on December
1, 1984, to allow individuals and group representa-
tives to testify regarding ther concerns and recom-
mendations.

The proposed new sections address promotion and
course credit and encouragement for students to take
advanced courses. The committee also reviewed rules
concerning alternatives to social promotion but recom-
mended that these rules be held for further study The
TEA is proposing that the subchapter title retain the
reference to aiternatives to social promotion since
such rules will be placed in the subchapter once they
have been developed.

Proposed new §75.191 concerns grading and report-
ing requirements. Under this section, school districts
are to determine student academic achtevement us-
ing a numerical score on a scale of 0-100. This does
not apply to kindergarten or prekindergarten School
districts shall develop procedures for determining stu-
dent progress and reporting to parents of students at
the kindergarten and prekindergarten level. Grades in
all subjects or courses are to be reported to parents
and students at the end of each six-week period. The
report shall include the number of times the student
has been absent School districts may report grades
to parents as numerical scores or may convert to let-
ter grades. If districts choose to report letter grades,
the conversion chart in the section shall be used be-
ginning no later than September 1, 1985.

Proposed new §75.192 concerns promotion and
course credit. This section contains guidelines for pro-
motions in elementary, middle school or junior high
school, and grades nine-12.

Proposed §75.193 concerns grade level advancement
and course credit. For the 1984-1985 school year,
school districts shall use numenical scores as required
by law. The determination of the numerical score shall
be based on policies and procedures established by
the school district board of trustees Vanations in
procedures and academic achievement level expecta-
tion for awarding grades to handicapped students shall
be determined by the Admussion, Review, and Dismis-
sal Committee and included in the student’s individu-
al education plan

Proposed new §75.194 permits students to take
courses beyond graduation requirements on a pass/fail
basis. This section encourages students to take ad-
vanced courses in addition to the total number of units
required for graduation

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year period the
rules will be in effect there will be no fiscal :mpllci-
tions for state or local government or small business-
es as a result of enforcing or administering the rules.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each

year of the first five years the rules as proposed are
in effect the public benefit anticipated as a result of
enforcing the rules as proposed is consistency In the
implemantation of House Bill 72, 68th Legsslature,
1984, requirements concerning grading and promo-
tion. There Is no anticipated economic cost to individu-
als who are required to comply with the rules as pro-
posed.

Comments on the proposal may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512}
475-7077 Ali requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commisstoner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

The new sections are proposed under the Texas Edu-
cation Code, §21 721, which proviues that a district
may not grant social promotions and that students
may be promoted only on the basis of academic
achievement, and directs the State Board of Educa-
tion to adopt rules prescribing alternatives to social
promotion for students who cannot be promoted be-
cause of pocr academic achievement

§75.191. Grading and Reporting Requiremen(s

(@) School districts shall determine student academ-
1c achievement using a numerical score on a scalce of 0-100.
For grades one-six, numerical scores shall be established
for the subjects of language, arts, mathematics, science,
and social studies For grades seven-12, numerical scores
shall be used for courses listed in Chapter 75 of this title,
Subchapters C and D (relating to Curriculum). Grades
for health, fine arts, and physical education may be de-
termined by local district policy using numerical grades,
letter grades, or indications of “‘excellent,” **satisfacto-
ry,”” ‘‘unsatisfactory,”” or ‘‘needs improvement "’

(b) School districts shall develop procedures for de-
termining student progress and reporting to parents for
students at the kindergarten and prekindergarten level.
The provisions of subsection (a) of this section are not
applicable to kindergarten or prekindergarten. A board
of trustees may, at its option, use grading designations
of “‘excellent,” ‘‘satisfactory,’”’ ‘“‘improvement needed,”’
and ‘‘unsatisfactory’’ for reporting purposes for students
in grades one for all of such grade or any portion thereof.

(c) Grades in all subjects or courses shall be report-
ed to parents and students at the end of each six-week
period. The report shall include the number of times the
student has been absent.

(d) School districts may report grades to parents
as numerical scores or may convert to letter grades. If
districts choose to report letter grades, the following con-
version table shall be used beginning no later than Sep-
tember 1, 1985

(1) 9G-100 = A,

(2) 80-89 =

3) 75719 = C,

(4) 70-74 = D; and

(5) 69-below = actual number grade earned. A
school district may, at its discretion, record a 50 for any
numerical grade earned that 1s lower than 50

LI
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(e) For distiicts that choose 1o report letter grades
to parents, the total numerical scores shall be used 1n de-
termining promotion, course ctedit, and maintenance of
a grade of 70 for participaton n extracurricular and other
activities Numerical scores shall be used on all academ-
ic achievement records (franscripts) and maintained in the
permanent records

(f)  School districts that elect to report letter grades
to parents may usc + and  with such grades. Districts
may also develop procedures for assigning and using
grade points at their discretion

§75.192. Promonon and Course Credit.

(a) Elemcentary grades To be promoted from one
grade level to the next, a student shall attain for the year
an overall average of 70 or above which 1s derived by aver-
aging the final numencal grade for language arts, mathe-
matics, social studies, and science In addition, a student
shall attain an average of 70 or above 1n language arts
and in mathematics Grades for health, fine arts, and
physical education may be determined by local district
policy using numerical grades, letter grades, or indica-
tions of ‘‘excellent,” ‘“*satisfactory,”” “‘unsatisfactory,”’
or ‘‘needs improvement '’

(b) Muddle school or junior high school. To be pro-
moted from one grade level to the next, a student shall
attan an overall average of 70 or above for the year in
all courses tahen In addition, students shall attain an
average of 70 or above i three of the following subjects:
language arts (including reading improvement 1f 1t 1s re-
quired to be taken), mathematics, social studies, and sci-
ence. Districts are encouraged not to require a student
to repeat any course in which an average of 70 or above
was maintained tor the year Campus assignment shall
be at the discretion of the district in the event the stu-
dent neither passes not fails all courses in the eighth grade.

(¢) Grades mine-12 To receive credit for a course,
a student must maintain an average of 70 or above. Dis-
tricts may award credit semester by semester for a full
year (one unit) course

(d)  Summer programs

(1} Each school district may offer a summer pro-
gram, for whatever length of time necessary, for its stu-
dents to satistv the subject or course requirements of any
subject or course not successtully completed during the
preceding school year in grades one-12 Such program
may be for the equivalent ot a semester, or only ons or
more six weeks thereot, and may be only 1n the subject
or subjects not successtully completed in grades seven-12
The summer program may be otfered at any campus de-
termined by the school distiict, as provided in §75 168
(a)(2) of this utle (relating to Summer School Programs),
§75 163 of this title (relanng 1o Correspondence Courses),
or a combinavon thercot Ottening ot a summier program
is recommended, but 1« left solely at the option of the
district

(2)  Ihe parent o1 guardian ot each student who
has not successtully completed a subject or course for any
semester shall be notitied by the school district as soon
as practical of the summer program, 1t any, available
which may pernut such student to complete successfully
the subjects or courses not suceessfully completed dur-
ing the regular school term

(RIS
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§75.193. Grade Level Advancemerit and Course Credit.

(a) For the 1984-1985 school year, school districts
shall use numerical scores as required by law. The deter-
mination of the numerical score shall be based on poli-
cies and procedures established by the school district
board of trustees. Those school districts that have 1m-
plemented essential elements may require mastery of those
elements as a basis for earning a grade.

(b) Variations 1in procedures and academic achieve-
ment level expectation for awarding grades to handi-
capped students shall be determined by the Admission,
Review, and Dismissal Commuttee and included in the stu-
dent’s individual education plan.

§75.194. Encouragement of Studenis to Take Advanced
Courses. Students in grades nine-12 msut satisfy the re-
quirements for graduation as provided in §75 151 of this
title (relating to High School Graduation Requirements)

School districts may allow any student who wishes to take
courses in addition to the 21 umts required for gradua-
tion or the 22 units required to accomplish the advanced
high school program or in addition to higher local gradu-
ation requirements to take such courses on a pass/fail
basis. Students who have a grade average of 70 or above
in such courses shall be awarded credit but, at the stu-
dent’s option, a letter or numerical grade will not be
recorded on the transcript or included in the student’s
total average. The student must declare intent to take such
a course on a pass/fail basis on the first day the course
meets. These courses shall be excluded in the computa-
tion of grade point averages The purpose of this option
is to encourage students to take advanced courses in ad-
dition to the total number of units required for gradua-
tion.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on December 13, 1984

TRD-8412469 W N Kirby
Interim Commussioner of
Education

Proposed date of adoption
February 9, 1985
For further information, please call {512) 475-7077

Chapter 81. Instructional Resources
Subchapter D. State Textbook Program
General Provisions

19 TAC §81.63

The Texas Education Agency proposes amendments
to §81 63, concerning matenals available for use with
textbooks The proposed amendments add a section
which prohibits publishers from providing complimen-
tary supplementary materials for use with textbooks
unless these materials are specifically included and
described in the proclamation calling for textbooks.
The amendments are proposed in the hope that the
problems concerning such materials during the previ-
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ous textbook adoption cycle can be avoided in future
textbook adoptions

Richard Bennett, associate commussioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing ar administering the rule.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr Bennett have determined that for each
year of the first five years the rule as proposed is in
effect the public benefit anticipated as a result of en-
forcing the rule as proposed i1s that problems concern-
ing complirnentary supplementary matenals for use
with textbooks encountered during the previous text-
book adoption cycle can be avoided in future textbook
adoptions. Since the cost of ‘'free’’ materials must
appear In the price of textbooks in some fashion, 1t
1s hoped that this section will help retard escalation
in textbook prices There 1s no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (5612)
475-7077 All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change In rules has been published In the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §12.16(b), which authorizes the State
Board of Education to make rules concerning the selec-
tion of textbooks

§81.63. Matericls Available For Use With Textbooks.

[(a) Matenals in any medium which a publisher in-
tends to make available without cost for use with text-
books bid for adoption are considered to be part of the
textbook. All such material shall be submutted with the
textbooks and must be adopted in accordance with the
rules 1n this subchapter. Such matenals may provide ad-
ditional information on subject matter presented in the
textbook but shall not introduce new subject matter not
presented 1n the textbook Schools may procure and use
unadopted matenals only in accordance with §81 151 of
this title (relating to Mandatory Use of Adopted
Textbooks).}

(a){(b)) Matenals in any medium which a publisher
intends to make available for sale to schools, whether or
not designed for use with an adopted textbook, are not
considered to be part of the textbook and need not be sub-
miited or adopted n accordance with the rules in this sub-
chapter. Such matenals shall not contain any textual ma-
terial or other subject matter previously deleted, rejected,
or disapproved by the State Textbook Committee or the
State Board of Education.

(b) Publishers shall not provide complimentary
supplementary materials for use with textbooks. Supple-
mentary materials may be submitted with textbooks only
when such materials have been specifically requested and
described in the proclamation calling for textbooks.

.\

(c¢) Violation of this rule shall be just cause for re-
moval of a publisher’s book from a recommended list
of textbooks.

This agency hereby certifies that the proposal has
been reviewed by legal counsel und found to be within
the agency’s authority to adopt.

Issued 1in Austin, Texas, on December 12, 1984,

TRD-8412470 W N Kirby
Interim Commissioner of
Education

Proposed date of adoption.
February 9, 1985
For further information, please call (612) 476-7077.

Chapter 97. Planning and
Accreditation

Subchapter D. Principles, Standards, and
Procedures for the Accreditation of
School Districts

Additional Accreditation Regulations

19 TAC §97.113

(Editor’s note The Texas Education Agency proposes
for permanent adoption the amendments it adopts on
an emergency basis in this issue. The text of the
amendments 1s published in the Emergency Rules sec-
tion of this 1ssue.)

The Texas Education Agency (TEA) proposes amend-
ments to §97.113, concerning student absences for
extracurricular or other activities.

The State Board of Education Committee for Students
has conducted an extensive study on student ab-
sences for extracurricular or other activities. The com-
mittee held a pubhic hearing in Austin on December
1, 1984, to allow individuals and group representa-
tives to testify regarding ther concerns and recom-
mendations

In subsection (a), the proposed amendments provide

that districts shall not schedule, nor permit students

to participate in, any school-related o1 sanctioned ac-

tivities on or off campus that would require, permit,

or allow a student to be absent from class in any

course more than 10 times during the 175-day school

year (full-year course) The TEA i1s proposing that
noninstructional school activities must be held outside

of minimum 55-minute scheduled academic class peri- N\
ods in grades 9-12, 45-minute scheduled academic

class periods in grades seven and eight, and six hours

of academic class penods in grades four-six, or be in- -
cluded in one of the six allowable shortened sched-

ules referred to In §8117.1(b)(2){G), relating to

requirements for pupil attendance accounting for state

funding purposes

In subsection (b}, the TEA is proposing that a school
district shall inform the commisstoner of education of
specific exceptions to the 10 absences hmitation stat-
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aed In subsection (a) of the section on behalf of In-
dividual students who are competing in University
Interscholastic League (UIL)-sponsored activities only.
This exception must be based on circumstances which
are unforeseen and which result from the students’
earning the right to compete at post-UIL district lev-
els. Exceptions shall not exceed a total of five addi-
tional absences per year. Exceptions will not be
granted just to allow students who have not earned
the night to compete at the post-UIL district level to
participate in more district level activities than permit-
ted under the 10 absences limitation.

In subsection {c), a student in grades 7-12 may par-
ticipate in extracurricular activities on or off campus
at the beginning of the school year only if the student
has earned the cumulative number of credits in state-
approved courses indicated in the subsection.

In subsection (d), to be eligible to participate in an ex-
tracurricular activity event for a six-week period fol-
lowing the initial six-week period of a school year, a
student must not have a recorded grade average lower
than 70 on a scale of 0-100 in any course for that
preceding six-week period.

In subsection (e), a student whose recorded grade
average In any course Is lower than 70 at the end of
a six-week period shall be suspended from participa-
tion in any extracurricular activity event during suc-
ceeding six-week periods until the end of the six-week
period during which such student achieves a course
grade average of 70 in each course, except the cam-
pus principal may remove this suspention if the class
is identified as an honors class under the criteria stat-
ed in 875.152(d), relating to advanced high school
program, or other advanced classes specified in the
subsection.

Subsection (f) provides that, for the 1984-1985
school year, suspensions shall begin with the second
six-week period of the spring semester based on a stu-
dent’s earning a grade lower than 70 in any course
taken during the first six weeks of thu spring semester.
Such suspensions shall become effective seven days
after the last day of the six-week period during which
the grade lower than 70 was earned

In subsection (g), a student who has been suspend-
ed from extracurricular activity events shall also be
suspended from out-of-school practice in such ex-
tracurricular activities until such suspension from par-
ticipation has been lifted

In subsection (h), at the end of any six-week period
in which a student has attained a course grade aver-
age of 70 or more in each course taken, any suspen-
sion from participating in extracurricular activities
and/or suspension of out-of-school practice of ex-
tracurricular activities shall be removed

In subsection (1), all UlL-sponsored activities are sanc-
tioned as school-related activities and therefore come
under the provisions of the proposed amendments

In subsection (), school districts shall develop a poli-
cy which implements this section including a provi-
sion regulating the number of times a students may
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be absent pursuant to subsection (a) of this section
during any one-semester course

In subsection (k), school districts shall adopt a policy
limiting the number of hours a student may practice
outside the school day in any single extracurricular ac-
L vity to eight hours per school week The policy shall
180 hmit the total number of hours any student may
practice a combination of all extracurricular activities
outside the school day to 20 hours per school week
Limitations on travel and performance time also are
addressed.

In subsection (1), at the end of the first three weeks
of a grading period, the school district shall send a
progress report to the parent or guardian of a student
whose grade average in any class 1s lower than 70
The district shall make such information available to
sponsors of extracurricular activities in which the stu-
dent participates The district may require any student
who falls within this subsection to attend tutonial ses-
sions.

I

In subsection {m), the terms “‘curricular,’”’ "'cocurric-
ular,”” and ‘‘extracurricular’’ activities are defined

These amendments simultaneously are adopted on an
emergency basis

The amendments are effective immediately However,
the times at which the amendments actually affect
student participation vary The following list indicates
the time when each subsection will actually affect stu-
dent participation in extracurricular activities effec-
tive immediately - subsections (a), (b), (1), {j), and (k},
effective 1985 spring semester subsections (d)-(g),
at the beginning of the fifth six weeks, subsection (h)
effective at the beginning of the sixth six weeks, sub-
section (l) effective at the end of the third week of
the fourth six weeks, and subsection (m) effective at
the beginning of the fourth six weeks, and effective
with the 1985 fall semester subsection (c)

Rickard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule

Dr. Beverly J Bardsely, director foi policy develop-
ment, and Mr Bennett have determined that for each
year of the first five years the tule as prcposed 1s In
effect the public benefit anticipated as a result of en-
forcing the rule as proposed is greater protection of
the school day for academic work There I1s no antici-
pated economic cost to individuals who are required
to comply with the rule as proposed

Comments on the proposal may be submitted to Dr
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077 All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days dfter notice of a proposed
change In rules has been published in the Texas
Register.



The amendments are proposed under the Texas Edu-
cation Code, §11.26(a}(5), which authorizes the State
Board of Education to establish regulations for the ac-
creditation of school districts, and the Texas Educa-
tion Code, §21.920, which directs the State Board
of Education by rule to limit participation in and prac-
tice for extracurricular activities during the school day
and school week

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on December 14, 1984,

TRD-8412511 W N. Kirby
Interim Commussioner of
Education

Proposed date of adoption
February 9, 1985
For further information, please call (512) 475-7077.

Chapter 117. Pupil Attendance
Accounting

19 TAC 81171

{Editcr’'s note The Texas Education Agency propases
for permanent adoption the amendments i1t adopts on
an emergency basis in this 1ssue. The text of the
amendments 1s published in the Emergency Rules sec-
tron of this issue )

The Texas Education Agency proposes amendments
to §117 1, concerning requirements for pupil atten-
dance accounting for state funding purposes The
Committee for Students of the State Board of Educa-
tion has conducted an extensive study on require-
ments for pupil attendance accounting for state
funding purposes The committee held a public hear-
ing in Austin on December 1, 1984, to allow individu-
als and group representatives to testify regarding their
concerns and recommendations.

The proposed amendments occur In subsection
(b}(2)(G) With the approval of the local board of
school trustees, a school may operate on an abbreviat-
ed day (not to be confused with half-day sessions).
Where 1t 1s determined by the local board of school
trustees, to meet all classroom assignments, the local
board may shorten each class period for the school
to participate in school-sponsored activities. The pro-
posed change Is that any class period may not be
shortened to less than 45 minutes Iin grades nine-12
It 1s also proposed that this procedure is to be used
no more than six times per year and is to be so noted
in the minutes of the local school board of trustees
These amendments are adopted on an emergency basis
In this 1ssue

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be In effect there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule.

Dr. Beverly J Bardsley, director for policy development,
and Mr. Bennett have determined that for each year
of the first five years the rule as proposed Is in effect
the public benefit anticipated as a result of enforcing
the 1ule as proposed is better protection of scheduled
class time to ensure that nonacademic activities do not
excessively encroach on the school day. There is no
antictpated economic cost to individuals who are re-
quired to comply with the rule as proposed.

Comments on the proposal may be submitted to Dr.
Beverly J Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must be
received by the commissioner of education not more
than 15 calendar days after notice of a proposed
change in rules has been published in the Texas
Register.

The amendments are proposed under the Texas Educa-
tion Code, §21.923, which requires each school district
to adopt and enforce a policy imiting interruptions of
classes during the school day for nonacademic activi-
ties.

This agency hereby certifies that the proposal has been
reviewed by legal counsel and found to be within the
agency’s authority to adopt.

lssued in Austin, Texas, on December 12, 1984,

TRD-841247 W N Kirby
Intenm Commussion of Education

Proposed date of adoption.
February 9, 1985
For further information, please call (512) 475-7077.

Part Ill. Teachers’ Professional
Practices Commission

Chapter 181. Procedure

Subchapter A. Complaints aiid Hearings

19 TAC §181.5

The Teachers’ Professiona! Practices Commission
(TPPC) proposes amendments to §181.5, concerning
action upon complaints which are filed. The TPPC
hears complaints filed by active certified members of
the teaching profession against one another pursuant
to the Texas Education Code, $§13.201-13.218. The
proposed change adds a new subsection (c), which
provides that once the commission has accepted juris
diction, the director will notify the respondent (person
complained against) of the complaint and the pending
hearing This change allows the respondent to have
more adequate time to prepare for a hearing before
the commission.

Richard Bennett, associate commissioner for finance,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
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for state or local government or small businesses as
a result of enforcing or administering the rule.

Dr. Beverly J. Bardsley, director for policy develop-
ment, and Mr. Bennett have determined that for each
year of the first five years the rule as proposed I1s In
effect the public benefit anticipated as a result of en-
forcing the rule as proposed is that the person com-
plained against wiil have more adequate time to pre-
pare for the hearing. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed

Comments on the proposal may be submitted to Dr
Beverly J. Bardsley, Director for Policy Development,
201 East 11th Street, Austin, Texas 78701, (512)
475-7077. All requests for a public hearing on pro-
posed sections submitted in accordance with the Ad-
ministrative Procedure and Texas Register Act must
be received by the commissioner of education not
more than 15 calendar days after notice of a proposed
change in rules has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Edu-
cation Code, §13.208, which authorizes the TPPC to
adopt its own rules of order and procedure 1n accor-
dance with the Texas Education Code, Chapter 13.

§181.5. Action Upon Complains

(a)-(b) (No change)

(c¢) Upon acceptance of jurisdiction, the director
will notify the respondent of the complaint and the pend-
ing hearing. The director will forward (o the respondent
by registered mail the following information:

(1) a copy of the complaint;
(2) a notice that includes:
(A) 1legal authority and jurisdiction for the
hearing;
(B) reference to particular sections of statutes
and rules involved; and
(C) statement of the jurnsdictional matters;
and
(3) rules of procedure for hearing complaints be-
fore the Teachers’ Professional Practices Commission of
Texas.

(@)([(c)] The director will forward a copy of the
complaint to the chairperson and advise him or her of
the necessary procedures to be followed

(@)[(d)) Upon receipt of the complaint, the chair-
person will make the following determinations*

(1)-(3) (No change)

(f){(e)] The chairperson, through the director, will
transmit to the respondent by registered nail at least 15
days prior to the date established for the hearing, the fol-
lowing information

{(1) a copy of the complaint;}
(1)[(2)] a notice that includes,
(A)-(B) (No change )
[(C) reference to particular sections of statutes
and rules involved; and
[(D) statement of the jurisdicional matters
[(3) rules of procedures tor hearing complaints
before the Teachers' Professional Practices Commission
of Texas (Subchapter A of the chapter (relating to Com-
plaints and Hearings)).]
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(2)[(4)] names of the commission members who

will hear the complaint

@] The director will transmt the 1dentical in-
formation that 1s sent to the respondent to the com-
plainant and to those members of the commission who
will hear the complaint

(h)[(g)] Prior to the hearing, all communications
between the parties affected and the commission will be
through the director, and the communications are not to
be directed to individual commission members

@[(h)] If erther party mtends to be represented at
the hearing by legal counsel, he or she should notify the
director of this at the earliest possible time

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on December 14, 1984

TRD-8412512 W N Kirby
Intennm Commussioner of
Education

Earliest possible date of adoption
January 21, 1985
For further information, please call (512) 475-7077

TITLE 22. EXAMINING BOARDS
Part XVI. Texas State Board of
Physical Therapy Examiners

Chapter 339. Fees

22 TAC 8833913393

(Editor’s note The Texas State Board of Physical Ther-
apy Examiners proposes for permanent adoption the
amendments it adopts on an emergency basis in this
issue The text of the amendments 1s published in the
Emergency Rules section of this issue )

The Texas State Board of Physical Therapy Examiners
proposes amendmients to §8339 1-339 3, concern-
ing fees For the board to meet the escalated costs
of examinations and data processing recantly passed
to the board, the members of the board passed a mo-
tion to increase the fees

Lois M Smith, executive director, has determined that
for the first five-year period the rules will be in effect
there will be no fiscal implications for state or local
government or small businesses as a result of enforc-
ing or administering the rules

Ms Smith also has determined that for each year of
the first five years the rules as pronosed are in effect
there 1s no anticipated public benefit The anticipat-
ed economic cost to individuals who are required to
comply with the rules as prorosed Is an increase of
$35 per individual applying for a physical therapist
license by examination, «.n increase of $30 per in-
dividual applying for physical therapist assistant
license by examination, and an increase of $15 per
person applying for a licensure by endorsement.



Comments on the proposal may be submitted to Lois
M. Smith, 1300 East Anderson Lane, Building C, Suite
260, Austin, Texas 78752.

The amendments are proposed under Texas Civil Stat-
utes, Article 4512e, 83(E) which provide the Texas
State Board of Physical Therapy Examiners with the
authority to adopt rules consistent with the Texas
Physical Therapy Practice Act to carry cut its duties
in administering the Act

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued 1n Austin, Texas, on December 13, 1984,

TRD-8412465 Lois M Smith
Executive Director
Texas State Board of Physical
Therapy Examiners

Earliest possible date of adoption
January 21, 1985
For further mfog’natlon, please call (512) 835-18486.

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part VII. Texas Water Well Drillers
Board

Chapter 231. Substantive Rules

Licensing Procedures

31 TAC §8231 35, 231 37, 231.39

The Texas Water Well Drillers Board proposes amend-
ments to §8231 35, 231 37, and 231 39, concern-
ing requirements for issuance of a license, ap-
plications, and establishing Texas residency, re-
spectively The proposed amendments will allow quali-
fied water well drilers licensed by other states to
obtain a Texas water well drillers license without be-
ing required to establish Texas residency, provided
similar requirements for Texas water well drillers are
waived by the other states

Mike Hodges, fiscal services chief, has determined
that for the first five-year period the rules will be in
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rules

Mr Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules as proposed is the establishment of a means
by which qualfied water well drillers licensed by other

states may obtain a Texas water well drillers license
without being required to establish Texas residency.
This allows for reciprocal agreements with other
states by which Texas drillers may qualify for licenses
in other states without establishing residency in those
states, resulting in increased markets for Texas drillers
and a greater selection of qualified driflers for Texas
consumers. There Is no anticipated economic cost to
individuals who are required to comply with the rules
as proposed.

Comments on the proposal may be submitted to
Patrick J. Sullivan, Staff Attorney, Office of the Gener-
al Counsel, Texas Department of Water Resources,
P.O. Box 13087, Austin, Texas 78711, (512)
475-6943.

The amendments are proposed under Texas Civil Stat-
utes, Article 7621e, §4, which provide the Texas
Water Well Drillers Board with the authonty to develop
rules specifying grounds by which the Texas Depart-
ment of Water Resources may waive any license re-
quirements for an applicant with a valid license from
another state having license requirements substantial-
ly equivalent to those of this state.

§231.35. Requirements for Issuance of a License.

(a) (No change)

(b) Each apphcant shall have been a resident of the
state for not less than 90 days consecutive prior to mak-
ing application for a license unless this requirement is
waived by the board in accordance with §231.39(c) of this
title (relating to Establishing Texas Residency).

(©)-(f) (No change.)

§231.37. Applications
(@) (No change.)
(b) Applications shall mnclude:

(1)-(3) (No change.)

(4) the applicant’s sworn statement that he has
been a resident of Texas for 90 consecutive days immedi-
ately prior to making his application or a written request
for waiver of this requirement in accordance with
§231.39(c) of this title (relating io Establishing Texas
Residency);

(5)-(6)

(©)-(d)

§231 39. Establishing Texas Residency.

(a) Except as provided in subsection (c) of this sec-
tion, an applicant must provide a sworn statement indicat-
ing that he has been physically present in the State of
Texas with the intent of making Texas his permanent
home for at least 90 consecutive days prior to submit-
ting s application for a license

(b) (No change)

(¢) The board may waive the residency requirement
set out in subsection (a) of this section for any applicant
who is not a resident of the State of Texas and who holds
a valid current license or registration issued by proper
authoriiy of any other state of the United States if the
licensing standard under which such license was issued
is of a standard not lower than that established by the
board and if that state extends similar privileges to Texas
drillers licensed by the board.

(d) The department shall maintain a list of all other
states which have licensing requirements substantially

(No change )
(No change )
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equivalent to those of Texas and which extend reciproci-
ty to Texas drillers licensed by the board.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued in Austin, Texas, on December 14, 1984

TRD-8412528 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption
January 21, 19856
For further information, please call (512) 475-7845.

Part X. Texas Water Development
Board

Chapter 333. Area Water Quality
Management

Lake Houston Watershed

31 TAC §88333.41-333 47

The Texas Department of Water Resources proposes
new §8333.41-333 47, concerning the Lake Houston
Watershed Protection of the water quality of Lake
Houston is necessitated due to its importance as a
drinking water source. Lake Houston is also used for
contact and noncontact recreation The proposed sec-
tions are the result of investigations of water quality
conditions and the projected impact of wastewater
discharges into the Lake Houston Watershed

Generally, the proposed sections address effluent re-
quirements for discharge and for land application,
solids management practices, required expansion of
wastewater treatment facilities to prevent hydraulic
overloads, and chlorination disinfection systems

Proposed §333.41 contains the definition of ‘‘Lake
Houston Watershed "’

Proposed §333.42 establishes effluent treatment lev-
els for domestic wastewater treatment facilities, and
requires that all currently permitted and existing fa-
cilities achieve the specified treatment levels by Janu-
ary 1, 1990. The Texas Water Commission may re-
quire more stringent treatment levels or may autho-
rize less stringent treatment levels on a case-by-case
basis.

Proposed §333.43 requires that industrial wastewater
treatment facilities achieve effluent treatment levels
commensurate with best waste management prac-
tices. Currently permitted and existing facilities must
achieve compliance by January 1, 1990 The Texas
Water Commission may require more stringent treat-
ment levels or authorize less stringent treatment lev-
els on a case-by-case basts

Proposed 8333 44 sets out requirements for facilities
which dispose of wastewater effluent by land apph-
cation methods
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Proposed §333.45 requires that all persons making
application for renewal or amendment of an existing
permit, or for a new wastewater discharge permit,
submit a solids management plan which contains cer-
tain specified information as well as the applicant’s
proposed methods of solids management and dis-
posal.

Proposed §333 46 contains requirements for expan-
sion and upgrading of existing domestic sewage treat-
ment plants prior to the time that a given plant actually
becomes hydraulically overloaded The section pro-
vides for waiver of the requirements where the per-
mittee demonstrates no need for the upgrading or
expansion based on the projected population to be
served by the facility

Projected §333 47 requires that facilities which uti-
lhize gaseous chlorination shall have dual feed systems
with automatic switch from one cylinder to another

Mike Hodges, Fiscal Services Section chief, has de-
termined that for the first five-yeag penod the rules
will be in effect there will be no fiscal implications for
state government as a result of enforcing or ad-
ministering the rules The effect on local government
for the first five-year period the rules wiil be in effect
Is an estimated additional cost of $2 million each year
in 1985-19889.

The cost of compliance with the rules for small busi
nesses 1s @ 10%-15% increase to those that ate
wastewater-intensive

Mr. Hodges also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforciny
the rules as proposed is improved water quality in Lake
Houston There is no anticipated economic cost to in-
dividuals who are required to comply with the rules
as proposed

Comments on the proposal may be submitted to Dan
Beckett, Texas Department of Water Resources, P O
Box 13087, Austin, Texas, (512) 475-3454

The new sections are proposed under the Texas Water
Code, §5 131 and §5 132, which provides the Texas
Water Development Board with the authority to regu-
late and promulgate the rules

§333.41 Defimiions  The following words and terms,
when used in this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise

Lake Houston Watershed—The entire diainage
area of 1 ake Houston, with the exception of that por-
tion of the drainage basin of the west fork ot the San
Jacinto River which lies upstream of the Lake Conroe
dam

§333 42 Effluent Requirements (Domestc)  All new
domestic sewage treatment facthities or proposed expan-
stons to existing domestic sewage treatment facihties
which dispose of treated effluent by discharge mnto the
waters of the state in the Lake Houston Watershed shall,
at a miimum, achieve the effluent treatment level speci-
fied in Eftluent Set 2-N and A 11 §327 4 of this title (relat-
ing to Table 1—Effluent Standards for Domestic



Wastewater Treatment Plants), except as otherwise pro-
vided 1n this section. All currently permitted and exist-
ing domestic sewage treatment facilities shall comply with
the effluent requirements of this section on or before
January 1, 1990 The Texas Water Commission may re-
quire more stringent effluent hmitations where necessary
to protect water quahty The Texas Water Commission
may authorize less stringent etfluent mitations based on
considerations consistent with the provisions of the Texas
Wateir Code

§333.43  Effluent Requirements (Industrial)  All new
industnal wastewater treatment facilities or proposed ex-
pansions to existing industrial wastewater treatment fa-
cihities which dispose of treated wastewater effluent by
discharge into the waters ot the state in the Lake Houston
Watershed shall achieve etfluent treatment levels com-
mensurate with best waste management practices. All cur-
rently permutted and existing industrial sewage treatment
facilities shall comply with the effluent requirements of
this section on or before January 1, 1990 The Texas
Water Commission may require more stringent effluent
Limitations where necessary o protect water quality. The
Texas Water Commission may authorize less stringent ef-
fluent hmitations based on considerations consistent with
the provisions of the Texas Water Code.

§333 44 Land Disposal.  All sewage treatment facili-
ties which dispose of wastewater effluent by land disposal
methods 1 the L ake Houston Watershed shall provide
secondary treatment as specitied in §§327.1-327.4 of this
title (relating 0 Domestic Wastewater Treatment Plants)
prior to dischaige into storage ponds for land disposal.
Storage ponds and land disposal facihties shall be
designed, constructed, and operated 1n accordance with
§325 30(c) of this title (relating to Appendix B—L.and Dis-
posal of Sewage Etfluent)

§333 45 Domesuc Sohds Treatment  The permuttee
of a domestic sewage treatment facility discharging into
the Lake Houston Watershed who requests renewal or
amendment of an existing permit, or any person who sub-
mits an application tor a new wastewater discharge per-
mit, shall submit wuh the application for renewal,
amendment, or new permit a solids management plan.
The report describing such plan shall contain, at a mini-
mum, the following information

(1) the type ot wastewater treatment process
used;

(2) the dimensions and capacities of all sohds
handhing and treatment units and processes;

(3) calculations showing the amount of solids
generated at design flow and at 75%, 50%, and 25% of
design flow,

(4) operaung range for mixed liquor suspended
solids in the treatment process based on the projected ac-
tual and design flow expected at the facility;

(5) description of the procedure and method of
solids removal from the treatment process;

(6) quantity of solids to be removed from the
process to maintain an appropnate solids inventory; and

(7) dentification of the ulimate disposal site and
a system of documenting the amount of solids removed
in dry weight form

§333.46. Hydraulic Overloads. Whenever self-
reported effluent values for any domestic sewage treat-
ment facility discharging into the Lake Houston Water-
shed exceed the allowable daily maximum flow by 40%
during any 30-day period, or whenever the self-reported
average daily flows reach 80% of the permitted average
daily flow for three consecutive months, the permittee
must initiate engineering and financial planning for ex-
pansion and/or upgrading of the domestic wastewater
weatment facilities. Whenever the self-reported average
daily flows reach 95% of the permitted average daily flow
for three consecutive months, the permittee shall obtain
necessary authorization from the Texas Water Commis-
sion and commence construction of the necessary addi-
tional treatment facilities. In the case of a domestic
treatment works which reaches 80% of the permitted
average flow for three consecutive months, and the
planned population to be served is not expected to ex-
ceed the design himitations of the treatment facility, the
permittee will submit an engineering report supporting
this claim to the executive director. If, in the judgment
of the executive director, the population to be served will
not cause permit noncompliance, then the requirements
of this section will be waived. Any waiver of these re-
quirements will be reviewed upon exptration of the ex-
isting permut.

§333.47. Disinfection. By January 1, 1990, the per-
mittees of all domestic sewage and industrial wastewate
treatment facilities discharging into the Lake Houston
Watershed which utilize gaseous chlorination disinfection
systems shall install dual-feed chlorination systems which
are capable of automatically changing from one cylinder
to another.

This agency hereby certifies that the proposal has
been revievved by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 13, 1984,

TRD-8412522 Susan Plettman

General Counsel
Texas Department of Water
Resources

Earliest possible date of adoption
January 21, 1985
For further information, please call (612) 476-78456.

TITLE 34. PUBLIC FINANCE

Part V. Employees Retirement
System of Texas

Chapter 81. Insurance

34 TAC §81.1

The Employees Retirement System of Texas (ERS)
proposes amendments to §81.1, concerning defini-
tions. The amendments add definitions for ‘’depen-
dent’’ and ‘‘employee.’’

Henry Eckert, Group Insurance Division director, has
determined that for the first five-year period the rule
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will be in effect there will be no fiscal implications for
state or local government or small businesses as a re-
sult of enforcing or administering the rule

Mr. Eckert also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is that the State Employees Grcup
Insurance Program will be administered uniformly in
accordance with the definitions contained in the board
of trus:ees rules There Is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed

Comments on the proposal may be submitted to Henry
D. Eckert, Director, Group Insurance Division, Employ-
ees Retirement System of Texas, P O Box 13207,
Austin, Texas 78711

The amendments are pioposed under the Insurance
Code, Article 3 50-2, §4A, which provides the ERS
with the authornity to adopt rules consistent with this
Act that provide standards for determining eligibility
for participation in the program, including standards
for determining disability

§81.1. Defimitions The following words and terms,
when used 1n this chapter, shall have the tollowing mean-
ings, unless the context clearly indicates otherwise

Dependent—The spouse of an employee or retired
employee and an unmarried child under 25 years of age,
including:

(A) the natural child of an 2mployee/retiree;

(B) alegally adoptec child (including a child
living with the adopting parents during the period of pro-
bation);

(C) a stepchild whose primary place of resi-
dence is the employee/retiree’s household;

(D) a child whose primary place of residence
is the household of which the employee/retiree is head
and to whom the employee /retiree 1s legal guardian of
the person; and

(E) a foster child or other child who is in a
parent-child relationship to the employee/retiree, provid-
ed the child’s primary place of residence s the household
of the employee/retiree, the employee/retiree provides
the necessary care and support for the child, and the
natural parent of the child does not reside in the same
household; and

(F) any such child, regardless of age, who lives
with or whose care is provided by an employee or annui-
tant on a regular basis if such child 1s mentally retarded
or physically incapacitated to such an extent as to be de-
pendent upon the employee or retired employee for care
or support, as the trustee shall determine;

(i) mentaly retarded or physically incapaci-
tated means any medically determinable physical or men-
tal condition which prevents the child from engaging in
self-sustaining employment; provided that the condition
commences prior to such child’s attainment of age 25 and
that satisfactory proof of such condition and dependency
is submitted by the employee/retiree within 31 days fol-
lowing such child’'s attainment of age 25,

(ii) as a condition to the continued coverage
of a child as a mentally retarded or physically incapaci-
tated dependent beyond the age of 25, the insurance carrier
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or health maintenance organization shall have the right
to require periodic certification of the child’s physical or
mental condition but not more frequently than annually
after the two-year period following the child’s attainment
of age 25.

Employee--

(A) Any appointive or elective state officer or
employee in the service of the State of Texas, except em-
ployees of any university, senior or community/jumor
college, or any other agency of higher education within
the meaning and jurisdiction of the Texas Education
Code, Title 3, Chapter 61:

(i) whois retired or retires and is an annui-
tant as defined in the Act;

(iij) who receives his compensation for ser-
vices rendered to the State of Texas on a warrant 1ssued
pursuant to a payroll certified by a department or by an
elected or duly appointed officer of this state;

(iij) who receives payment for the pertor-
mance or personal services on a warrant issued pursuant
to a payroll certified by a department and drawn by the
comptroller of public accounts upon the state treasurer
against appropriations made by the Texas Legislature
from any state funds or against any trust funds held by
the state treasurer or who is paid from funds of an offi-
cial budget of a state department, rather than 1rom funds
of the General Appropriations Act; or

(iv) who s appointed, subject to confirma-
tion of the senate, as a member of a board or comms-
sion with administrative responsibility over a statutory
agency having statewide junisdiction whose employees are
covered by the Act.

(B) Persons performing personal services for
the State of Texas as independent contractors shall never
be considered employees of the state for purposes of the
Act.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt

Issued 1n Austin, Texas, on December 17, 1984

TRD-8412533 Clayton T Garrision

Executive Director
Employees Retirement System of
Texas

Earhest possible date of adoption
January 21, 1985

For further information, please call (512) 476-6431,
ext 212

34 TAC 881.15

The Employees Retirement System of Texas proposes
amendments to 881 15, concerning approved health
maintenance organizations (HMOs) The amendments
ensure that HMOs which enroll state employees and
retirees have met certain crniteria established by the
board of trustees

Henry Eckert, Group Insurance Division director, has
determined that for the first five-year period the rule
will be in effect there will be no fiscal implications for
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state or local government or small businesses as a
result of enforcing or administering the rule.

Mr. Eckert also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the
rule as proposed is that state employees and retirees
will be assured that HMOs which enroll these employ-
ees have met certain critena established by the board
of trustees. There 1s no anticipated economic cost to
individuals who are required to comply with the rule
as proposed.

Comments on the proposal may be submitted to Henry
Eckert, Director, Group Insurance Division, Employees
Retirement Sustem of Texas, P.O. Box 13207, Austin,
Texas 78711.

The amendments are proposed under the Insurance
Code, Article 3.50-2, §5, which provides the Employ-
ees Retirement System of Texas with the authority
to select and contract for services performed by health
maintenance organizations.

§81.15. Approved Health Maintenance Orgamzations.
(a) Only health maintenance organizations (HMOs)
certified [licensed) by the State of ‘fexas and federally ap-
proved will be eligible to be selected by the board to offer
health benefits programs to participants in the insurance
program. [A request to offer an HMO program to par-
ticipants in the insurance program must be submitted to
the board not later than the January 15 immedsately pre-
ceding the beginning date of the next contract year.]

(b) An HMO that loses its state or federal certifi-
cation (hcense] will automatically become 1neligible to
offer its health benefits program to participants in the
insurance program.

(c) To be eligible for board approval to offer HMO
services to state employees and retirees:

(1) an HMO must be federally approved and cer-
tified [licensed] by the State of Texas and providing HMO
services 1n the area for which application 1s made for a
[minimum] period of at least 12 months prior to the date
[at the ime] application is made to the Employees Retire-
ment System. This requirement shall also apply to an ex-
pansion of service area if the expansion results in the
establishment of a service area requiring a separate rat-
ing structure or an extension of the HMO's service area
into another area in which one or more HMOs are cur-
rently providing services to state employees and retirees.

(2) (No change.)

(3) An HMO must submit an annual application
with rates in the format prescribed by the Employees
Retirement System of Vexas to the board by January 15
of each year. An expansion of service area as described
in subsection (c)(1) of this section shall require a separate
application.

@I(3)] An HMO must agree to the provisions
contained in the letter of agreement [meet the HMO
evaluation criteria} as adopted by the board for the con-
tract year for which application is made.

(d) Approval by the board may be limited to ene
group-type HMO and one independent practice-type
HMO within a given service area.

(e)[(d)} If an HMO, previously approved by the
board, fails to maintain compliance with the letter of
agreement {evaluation criteria) as adopted by the board,

the board has the right to cancel the existing contract with
that HMO upon proper notification.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 17, 1984.

TRD-8412534 Clayton T Garrison
Executive Director
Employees Retirement System of
Texas

Earliest possible date of adoption
January 21, 1985

For further information, please call (512) 476-6431,
ext. 212.

Part VII. State Property Tax Board
Chapter 155. Tax Record
Requiremants

34 TAC §8155.31

The State Property Tax Board proposes an amendment
to §155 31, concerning deletion of the bank rendition
form. This amendment was adopted on an emergency
basis in the November 30, 1984, issue of the Texas
Register (9 TexReg 6043)

The amendment concerns the bank rendition of taxable
property. The amendment deletes references to the
bank rendition form and the adoption by reference of
the bank rendition Form V-22-05 The amendment is
necessary because of the repeal of provisions of the
Property Tax Code regarding the taxation of certain
property of banks, effective January 1, 1984, passed
as House Bill 122, 68th Legislature, 2nd Called Ses-
sion, 1984. The board proposes this amendment to
comply with legislatior, making a special rendition form
for banks unnecessary Under the amended provisions,
no specialized rendition form would be required by
banks

Jeannie Navarro, attorney, Office of General Counsel,
has determined that for the first five-year period the
rule will be in effect there will be no fiscal implications
for state or local government or small businesses as
a result of enforcing or administering the rule.

Ms. Navarro also has determined that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed i1s uniformity in the rendition of
taxable personal property used for the production of
income. There 1s no anticipated economic cost to Indi-
viduals who are required to comply with the rule as
proposed, since this amendment merely deletes an ob-
solete rendition form no longer usable because of re-
cent legislation.
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Comments on the proposal may be submitted to John
Frankhin Niles, General Counsel, State Property Tax
Board, P O Box 15900, Austin, Texas 78767

The amendment is proposed under the Texas Property
Tax Code, §5 07(a), which provides the State Property
Tax Board with the authority to prescribe the contents
of all forms necessary for the administration of the
property tax system, and 8§22 24, which empowers
the board to prescrnibe different forms for different
kinds of property

§155 31 Rendition Forms

(a)-(¢) (No change.)

(d) The following model rendition forms for various
categories of property are adopted by the State Property
Tax Board bv reference Copies of these forms are avail-
able free upon request from the State Property Tax
Board, P O Box 15900, Austin, Texas 78761 In addition,
copies of the torms are available for inspection at the of-
fices ot the Tevus Register

(1)-(4) (No change)

[(5) Bank Rendition of Taxable Property, State
Property Tax Board Rendition Torm V22 05,1

($)[(6)] Industnal Real Property Rendition of
Taxable Property, State Property Tax Board Rendition
Form V22 06

O[] O1l and Gas 1 ease Rendinion of Taxable
Property, State Property lax Board Rendition Form
V2207,

(DI(8)]  Mine and Quarry Real Property Rendition
of Taxablc Propertv, State Property Tax Board Rendition
Form V22 0K,

($)[(9)] Ielephone Company Rendition of Tax-
able Proper'y, State Property Tax Board Rendition Form
V2209,

N[(10)] R A-Financed Telephone Company
Rendition ot [axable Property, State Property Tax Board
Rendition Form V22 10,

(1M1 1] Flectne Company and Electric Coop-
erative Rendition of Taxable Property, State Property
Tax Board Rendition Form V22 11,

(I1D{(12)]  Gas Distribution Utility Rendition of
Taxable Property, State Property Tax Board Rendition
Form V22 12,

(12){(13)] Railroad Rendition of Taxable Proper-
ty, State Propertv Tax Board Rendition Form V22 13,

(I[(1hH] Pipehne and Right of-Way Rendition
of Taxable Property, State Property Tax Board Rendition
Form V22 4,

(1)|[(15)]  Busimess Personal Property Rendition
of Taxable Propeity, State Property 'ax Board Rendition
Form V22 15,

(15)[(16)]  Watercraft Rendiion of Taxable Prop-
erty, State Property Tax Board Rendition Form V22 16,

(16)[(17)]  Aircraft Rendition of Taxable Proper-
ty, State Propeity ax Board Rendition Form V22 17,

(ID(1R)]  Mobile Homes Rendition of Faxable
Property. State Property Tax Board Renditon Form
V22 18,

A8)[(19)]  Statement of the Valuation of Rolling
Stock (Railioad), Comptroller of Public Accounts Form
30-103,

(19)[(20)] Statement of [ eased Rolling Stock
(Railroad), Comptroller of Public Accounts Form 30-104,

December 21, 1984

Q0)[(21)] Statement of the Valuation of Rolling
Stock (Leasing Company), Comptroller of Pubhc Ac-
counts Form 30-105

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on December 13, 1984

TRD-8412467 Ron Patterson

Executive Director
State Property Tax Board

Earliest possible date of adoption
January 21, 1985
For further information, please call (512) 834-4802

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part lll. Texas Youth Commission

Chapter 81. General Provisions

Control of Youth

37 TAC 5881.196

(Editor’s note The text of the following rule proposed
for repeal will not be published The rule may be exam-
ined in the offices of the Texas Youth Commission,
8900 Shoal Creek Boulevard, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The Texas Youth Commuission proposes the repeal of
§81 196, concerning security and solitary confine-
ment The section has been superseded by §81 39,
adopted December 23, 1983 (8 Tex Reg 5425}, and
by 8889 540-89 610, adopted March 16, 1984 (9
Tex Reg 1581)

Byron Griffin, assistant executive director for child
care, has determined that for the first five-year per
od the repeal 1s in effect there will be no fiscal imph-
cations for state or local government or small
businesses as a result of the repeal

Mr Gniffin and Martha K McCann, manuals system
coordinator, have determined that for each year of the
first five years the repeal is in effect the public benefit
anticipated as a result of the repeal 1s consistency In
the agency rules governing security units There 1s no
anticipated economic cost to individuals as a result
of the repeal

Comments on the proposal may he submitted to
Martha K McCann, Manuals System Coordinator,
Texas Youth Commission, P O Box 9999, Austin,
Texas 78766

The repeal 1s proposed under the Human Resources
Code, §61 075, which provides the Te<as Youth
Commission with the authority to order the confine-
ment of a delinquent child under the conditions it be-
lieves best designed for the child’s welfare and the
interests of the public



87 196 Securitv and Soluary Confinement.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

issued 1in Austin, Texas, on December 13, 1984

TRD-8412463 Ron Jackson

Executive Director
Texas Youth Commuission

Earhiest possible date of adoption
January 21, 1985

For further information, please call (512) 452-8111,
ext 390

Chapter 93. Volunteer Services
Volunteer Management

37 TAC §8593.21, 93 23, 93 25, 93.45
94 49

{Ediior’s note The text of the following rules proposed
for repeal will not be published The rules may be ex-
anuned i the offices of the Texas Youth Commussion,
8900 Shoal Creek Boulevard, Austin, or in the Texas
Register office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin )

The Texas Youth Commussion proposes the repeal of
8§93 21,93 23,93 25,93 45, and 93 49, concern-
inyg age, identification, meals, employees, former em-
ployees, and students’ relatives as volunteers,
selecting, traiming, assigning, and evaluating, volun
teer hours, and separation Volunteer services is revis-
ing and reorgarwzing 1ts rule to improve program
manayement and operation These rules are being
replaced by rules simultaneously proposed in this is-
sue of the Texas Register

Joan Timmons, volunteer services chief, has deter-
nined that for the first five year period the rules will
be in effect there be no fiscal implications to state or
local government or small businesses as a result of
the repeal

Ms Timmons also has determined that for each year
of the first five years the repeal i1s in effect the public
benefit anticipated as a result of the repeal i1s better
provisionr of volunteer services to TYC students There
iIs no anticipated economic cost to individuals as a
result of the repeal

Comments on the proposal may be submitted to Mar-
tha K McCann, Manuals System Coordinator, P.O
Box 9999, Austin, Texas 78766

The repeal 1s proposed under the Human Resources
Code, §61 34, which provides the Texas Youth Com-
mission with the authority to adopt all policies and
make rule appropriate to the proper accomplishment
of its functions

§93 27 Age, Identification, Meals

§93 23 Lmmplovees, 'ormer Employees, and Students’
Relutives us Volunteers

§93 25 Selecting, Traiming, Assigning, and Evaluating.

§93 45 Volunteer Hours

893 49 Separation.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued In Austin, Texas, on December 14, 1984

TRD-8412487 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption
January 21, 1985

For further information, please call (612) 452-8111,
ext. 390

37 TAC §893.21, 93.25, 93.29, 93.33, 93.37,
93.41, 93.43, 93.45, 93.49, 93.53

The Texas Youth Commission proposes new
§593 21, 93 25, 93 29, 93 33, 93.37, 93.41,
93 43,93 45,93 49, and 93 53 The proposed new
sections replace 8§93 21, 93 23, 93 25, 93 45, and
93 49 simultaneously proposed for repeal Volunteer
services Is revising and reorganizing its rules to im-
prove program management and operation

Joan Timmons, volunteer services chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal implications for state
or local government or smail businesses as a result
of enforcing or administering the rules

Ms Timmons also has determined that for each of the
first five years the rules as proposed are in effect the
public benefit anticipated as a result of enforcing the
rules as proposed is better provision of volunteer ser-
vices to TYC students There is no anticipated eco
nomic cost to individuals as a result of enforcing or
administering the rules

Comments on the proposal may be submitted to Mar-
tha K McCann, Manuals System Coordinator, P.O.
Box 9999, Austin, Texas 78766

The new sections are proposed under Human Re-
sources Code, §61 34, which provides the Texas
Youth Commission with the authority to adopt all poh-
cies and make rules appropriate to the proper accom-
phshment of 1ts functions

§93.21 Recruiting end Selecting
(a) Policy Volunteer services recruits potential
volunteers from diverse cultural, socio-economic, and age
groups of the community
(b) Procedure
(1) Recruiting

(A) Survey staff to determine individual needs
for volunteers (Person responsible: volunteer coor-
dinator)

(B) Survey students periodically to determine
their interests and needs for volunteers (Person respon-
sible: volunteer coordinator)

(C) Survey the community to determine volun-
teer interests and resources (Person responsible. volun-
teer coordinator)

(D) Provide volunteer applications, Form
74.93.021a, to potential volunteers (Person responsibler
volunteer coordinator)
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(2) Seclecting

(A) Qualfy for interviewing those applicants
who meet the minimum requirements: (Person responsi-
ble: volunteer coordinator)

(1) are at least 16 years old (may be waived
by volunteer coordinator if the applicant would be a mem-
ber of a volunteer group which s supervised by an adult);

(1) have a signed parental permission, Form
71.93.021b, 1t age 17 or younger.

(B) Interview applicants using the last page of
the application Form 71 93 0Z1a (Person responsible.
volunteer coordinator)

(1) assess the applicant’s abilities, interests
and motivations to be a volunteer,

(1) inform the applicant that criminal record
and personal references will be checked,

(ut) explain the traiing requirements and
the kinds of assignments which might be made for a vol-
unteer.

(C) Check applicant’s records and references
(Person responsible volunteer coordinator)

(1) Complete volunteer criminal record
check, Form 71 93 021c Send form to central oftice per-
sonnel oftice for processing, if the volunteer program 1s
one for halfway houses, patole, or group homes If a
volunteer program ot an institution, send form to the per-
sonnel office of that mstitution

(u) Mail the volunteer personal reterence,
Form 71.93 021d, to the apphicant’s hsted references.

(D) Evaluate the appheant (Person responsi-
ble: volunteer coordinator)
(1)  Examine the criminal record report |
the person has a record of conviction within the last 10
years for one of the prohibited offenses histed in the Per-
sonnel Manual 91 02 030 For oftenses requiring inves-
tigation, report the facts to the director of n stitutions
or the director of community/special services and ask the
director to determine whether the person has been re-
habilitated [f the director says yes, proceed, if not, notify
the applicant in writing that a volunteer position will not
be offered at this time
fu) Evaluate character references If the to-
tal score 1n Item 3 15 fess than 32 o1 the score i any part
of Item 315 a 1 or a 2 or the answer to any other item
seems alarming, contact the rcterence and inquire further.
After recetving turther information, assess whether the
applicant seems to be trustworthy and able to make a con-
tribution to the volunteer program If yes, proceed, if not,
notify the applicant in writing that volunteer position will
not be offered at this time
(E) Select those applicants who seem best suit-
ed to work with the TYC students and the program (Per-
son responsible volunteer coordinator)
(F) Notify each applicant in writing of the de-
cision (Person responsible volunteer coordinator)
(G) Start a file on each selected volunteer In-
clude: (Person responsible volunteer coordinator)
(1) Form 93 021a, volunteer apphcation,
() Form 93.021b, parental permission,
(i) Forin 93 021¢, volunteer criminal
records check,
fiv) Form 93 021d, volunteer personal
reference;
(v) Form 93 021e, volunteer record
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(H) Make a volunteer identification card and
give it to the volunteer when he/she accepts the fust as-
signment (Person responsible’ volunteer coordinator)

§93.25. Employee Volunteers

(a) Policy Texas Youth Commisston employees
may volunteer their services without compensation if their
time is donated willingly

(b) Procedure

(1) Have employees fill out the employee volun-
teer application, Form 71 93 025a (Person responsible
volunteer coordinator)

(2) Select employee volunteers the same way you
select other volunteers See §93 21 of this title (relating
to Recruiting and Selecting) for procedures (Person
responsible. volunteer coordinator)

(3) Provide new employee volunteers with the
same traiming you provide new volunteers See §93 37 of
this title (relating to Training) (Person responsible volun-
teer coordinator)

(4) Assign employee volunteers following §93 41
of this title (relating to Assigning Volunteers) In addi-
tion, make sure the assignment does not conflict with
regular work duties (Person responsible volunteer coor-
dinator)

(5) File the application 1n your file on the volun-
teer Send a copy to the emplovee's personnel file (Per-
son responsible: volunteer coordinator)

§93 29  Former Employees as Volunteers

(a) Policy Former employees of the Texas Youth
Commission may serve as volunteers

(b) Procedure Follow procedure in §93 21 of this
title (relating to Recruiting and Selecting) (Person respon-
sible. volunteer coordinator)

§93.33.  Students’ Relatives as Volunteers
(a) Policy Students’ relatives may serve as
volunteers.
(b) Procedure
(1) Follow procedure in §93 21 of this title (relat-
ing to Recruiting and Selecting) (Person responsible
volunteer coordinator)
(2) Assign in an area not closely related to the
student (Person responsible volunteer coordinator)

§93 37  Training.

(a) Policy Volunteer services provides new volun-
teers with training before assigning volunteers to work
with staff or students Traning is also provided for TYC
staff members

(b) Procedure

(1) Staff training.

(A) Provide an overview of volunteer services
as a part of new employee orientation. (Person responsi-
ble volunteer coordinator)

(B) Conduct additional training for your fa-
cility quarterly (Person responsible: volunteer coor-
dinator)

(C) Conduct training for volunteer coordina-
tors annually (Person responsible chief of volunteer ser-
vices, assistant chief of volunteer services)

(D) Ensure traming 1s documented on the
staff’s individual training record. (Person responsible:
volunteer coordinator, assistant chief)

(2) Volunteer training.



(A) Train new volunteers mm he following.

(Person responsible volunteer coordinator)

(1) Texas Youth Commisston history,

(1) history ot your tacility or program;

(i) community advisory council,

(1v) nterpersonal shills,

(v) roles and responsibihties of volunteers,

(v1)  Texas Youth Commission child care
policies, including §81 11 of this title (relating to Student
Rights), §§81 111-81 121 of this title (relating to Case
Management System tor Delinquent Youth); and §§81 21-
81 45 ot this utle (relating to Child Care Standards)

(vir) use of timesheets, sign in logs, and
other documentation,

(vin)  cont.dentiahty,

(in) volunteer liability;

(v) goals, expectations, or apprehensions of
the volunteer, and

(x1) specitic job assignment

(B) Offer volunteers the opportunity to attend
training oftered to TYC employees (Person responsible
volunteer coordinator)

(C) Record traming time on volunteer time-
sheet and place in the volunteer’s tile (Person responsi-
ble volunteer coordinator)

(D)  Obtam signed volunteer agreement, Form
71 93 037a, from cach volunteer and place in volunteer's
file (Person responsible  volunteer coordnator)

8§93 41 Asugming Voluntee: s

(a) Pohey Volunteer coordimators assign volun-
teers te work with mdwvidual students, with groups of siu-
dents, or with TY C statf membets Volunteers perform
professional services only when certitied or licensed to
do so

(b) Procedure

(1) Individual assignments

(A)  Obtamn volunteer services referrals, Form
7193 0dla, trom I'YC staft members. (Person responsi-
ble volunteer coordinator)

(B)  Wnite a volunteer job description (Form
71 93 041b) based on the reterral torm (Person respon-
sible volunteer coordinaton)

(C)  Match a voluntees to the job description
Obtain a copy of the volunteer's professional hicense or
certiticate 1t needed (Person responsible volunteer ¢oor-
dinator)

(D) Discuss the job assignment with the volun-
teer and sign the job descniption if the volunteer agrees
to the assignment (Person 1esponsible volunteer coor-
dinatot)

(F) Share as much information from the stu-
dent’s file as the volunteer needs to know See §81 223
of this title (relating to Access to Student Records) (Per-
son responsible  voiunteer coordinator)

(F) Schedule the volunteer to meet with the
student and the staft member who will supervise the as-
signment (Person responsible volunteer coordinator)

(G) If the assignment 15 acceptable, use the
volunteer/student assignment, Torm 71 93 041¢, to docu-
ment the assignment and the schedule (Person responsi-
ble volunteer coordimator)

(H) Fue cach form in your file on the volun-
teer Scend a copy of the assignment form to the student’s

casework subfile (Person 1esponsible volunteer coor-
dinator)
(2) Group activities

(A) Receive 1equests for student group activi-
ties with volunteers, either on- or off-campus. (Person
responsible volunteer coordinator)

(B) Tmd a community volunteer group inter-
ested in providing an actinity (Person 1esponsible: volun-
teer coordinator)

(Cy  Work with the child care staff and the vol-
unteer group as necded to schedule and make necessary
arrangements tor the activity (Person 1esponsible: volun-
teer coordinator)

(3) Other assignments

(A)  Work with your program staff to provide
other volunteer assigniments for volunteers with special
interests or talents in admunstrative, techmcal, vocational,
artistic, or cultural areas (Person responsible volunteer
coordinator)

(B) Arrange speaal activities in cooperation
with the recieation statt tor all students such as holiday
or sports activies  (Person responsible  volunteer coor-
dinator)

§93.43  Volunteer T'ime Sheet
(a) Policy The volunteer coordinator is responsi-
ble for kecping track ol individual volunteer hours as
documented on the volunteer sign-n sheets.
(b) Procedures time sheet
(1) Triam volunteers to s1gn 1 each time on cam-
pus (Person responsible volunteer coordinator)
(2)  Collect sign-1n sheets monthly (Form 71 93
043a) (Person responsible volunteer coordinator)
(3) Round off hours to nearest whole number.
(Person responsible volunteer coordinator)
(4) Place total hours on monthly report (Form
71 93 101a) (Person tesponsible volunteer coordinator)
(5) Record each volunteer’s individual hours on
the back of the volunteer record, Form 71 93 021f. (Per-
son responsible volunteer coordmnator)

§93 45 Evaluating Volunteers

(a) Pohcy Volunteer coordmators, staff who su-
pervise the volunteer, and students periodically evaluate
the volunteer’s pertormance to ensure quality service The
volunteer has the oppottunity to evaluate the volunteer
services program periodically as well

(by Procedures

(1) Use the volunteer evaluation, Form 71 93
045a, 10 evaluate the volunteer at the end ot six months
and yearly thereatter Also evdluate the volunteer at any
other time deemed approptiate by the volunteer coordi-
nator (Person responsible volunteer coordinator and su-
pervising staft)

(2)  Meet with the volunteer to discuss the evalu-
ation (Person responsible volunteer coordinator and su-
pervising statt)

(3)  Guve the volunteer the opportuntty to evalu-
ate the program using Form 71 93 045b  Try to obtain
this from all volunteers who are leaving the program.
Send a copy to the assistant chief of volunteer services
and keep onc n your files (Person responsible volun-
teer coordinator)

(4)  Ask the student 1o complete a student evalu-
ation of volunteer, Form 71 93 045¢, when the volunteer
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completes the assignment with the student
responsible* volunteer coordinator)

(5) Discuss unsatistactory pertormance with the
volunteer at any time it 1s nceded (Person responsible
volunteer coordinator)

(6) Refer to §93 53 of this tutle (relating to Sepa-
ration), it the volunteer seriously violates 1YC policy,
endangers a student, or has unsatistactory evaluations.
(Person responsible volunteer coordinator)

(7) File evaluations in the volunteer’s tile. (Per-
son responsible volunteer coordmator)

(Person

§93.49 Volunteer Benefuts

(a) Policy The Texas Youth Commussion recog-
nizes volunteers and provides certain benefits as recog-
pition of their contrnibution

(b) Procedures .

(1) Establish jobs that provide meantngful work
experience (Person responsible volunteer coordinator)

(2) Provide mformation regarding tax benefits

(A) gas mileage,

(B) out of pocket expenses, and

(C) tax deductuble donations (Petson respon-
sible: volunteer coordinator)

(3) Provide meals See GOPP 90 62 050 (Per-
son responsible volunteer coordinator)

(4) Recognize volunteers ustng certificates of
service, Form 71 93 049a, awards, and letters of appreci-
ation. (Person responstble volunteer coordmator)

(5) Provide references when requested (Person
responsible: volunteer coordinator)

§93.53  Separation

(a) Policy Volunteer services may terminate 1f per-
formance 1s unsatistactory

(b) Procedures

(1) Remove volunteers no longer suited to the as-
signment Refer to §93 45 ot this ntle (relating to Evalu-
ating Volunteers). (Person responstble volunteer coordi-
nator)

(2) Reassign volunteers having problems with
current assignment (Person iesponstble volunteer coor-
dinator)

(3) Accept volunteer resignations (Person re-
sponsible volunteer coordinator)

(4) Conduct an exit mterview using the volun-
teer exit interview, Form 71 93 053a (Person responsi-
ble: volunteer coordinator)

(5) Obtain the volunteer identitication card
(Person responsible volunteer coordinator)

(6) File all separation forms (Person responsi-
ble: volunteer coordinator)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

Issued in Austin, Texas, on December 14, 1984

TRD-8412488 Ron Jackson
Executive Director

Texas Youth Commussion

Earliest possible date of adoption
January 21, 1985

For further information, please call (512) 452 8111,
ext 390
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37 TAC §93.63 [§93.35]

The Texas Youth Commission proposes amendments
to §93.35, concerning insurance and vehicles Volun
teer services is revising and reorgamzing the section
to improve program management and operation [he
number of this section will be changed to 893 b3

Joan Timmons, volunteer services chief, has deter
mined that for the first five-year period the rule will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of enforcing or administering the rule

Ms. Timmons also has determmed that for each yea
of the first five years the rule as proposed is n effect
the public benefit anticipated as a result of enforuing
the rule as proposed is better volunteer services for
the TYC students There 1s no anticipated economic
cost to individuals who are required to comply with
the rule as proposed

Comments on the proposal may be submitted to Mar
tha K. McCann, Manuals System Coordinator, P ©
Box 9999, Austin, Texas 78766

The amendment 1s proposed under the Human Re
sources Code, 861 34, which provides the Teras
Youth Commuission with the authority to adopt all poli
cies and make rules appropnate 1o the proper accom
plishment of i1ts functions

§93.63 (893 35).  Insurance and V ehicles
(a)-(c) (No change)

This agency hereby certifies that the proposatl has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt

Issued in Austin, Texas, on December 14 1944

TRD 8412489 Ron Jackson

Fxecutive Director
Texas Youth Comnussion

Earliest possible date of adoption
January 21, 1985 |

For further information, please call (512) 452-8111,
ext 390

Constraints
37 TAC §93.65

The Texas Youth Commission (TYC) proposes an
amendment to 893 65, concerning confidentiahty
Volunteer services Is revising its rules to improve pro
gram management and operation

Joan Timmons, volunteer services chief, has detes
mined that for the first five-year period the rule 15
effect there will be no fiscal implications for state or
local government or small businesses as a result of
enforcing or administering the rule

Ms Timmons also has determuned that for each year
of the first five years the rule as proposed is in effect
the public benefit anticipated as a result of enforcing
the rule as proposed 1s hetter volunteer services for
TYC students There 1s no anticipated economic (ost



to individuals as a result of enforcing or administer-
ing the rule

Comments on the proposal may be submitted to Mar-
tha K McCann, Manuals System Coordinator, P O.
Box 9999, Austin, Texas 78766.

The amendrent i1s proposed under the Human
Resources Code, 861 34, which provides the Texas
Youth Commission with the authority to adopt all poli-
cies and make ruies appropriate to the proper accom-
phshment of its functions

§93 65 Contidentiality
(a) Contidentiality.

(1) (No change.)

(2) Volunteers sign a volunteer agreement, Form
71.057a [Contidentiality form CCS-061}, prior to begin-
ning an assignment

(b) (No change)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonity to adopt

Issued In Austin, Texas, on December 14, 1984

TRD 8412490 Ron Jackson

Executive Director
Texas Youth Commission

Eatliest poss:ble date of adoption
January 21, 1985

For further information, please call (512) 452-8111,
ext 390

Donations ,

37 TAC §893.71, 93.75, 93.79, 93.85, 93.89,
93.91, 93 97

(Editor’s note The text of the following rules proposed
for repeal will not be published The rules may be
examined in the offices of the Texas Youth Commus-
sion, 8900 Shoal Creek Boulevard, Austin, or in the
Texas Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin )

The Texas Youth Commission (TYC) proposes the
repeal of §893 71, 93 75, 93 79, 93 85, 93 89,
93 91, and 93 97 Volunteer services Is revising and
reorganizing its rules to promote better program
management and operation These sections will be
replaced by new 8893 79, 93 83, 93 87, and 93.91
simultaneously proposed

Joan Timmons, volunteer services chief, has deter-
mined that for the first five-year period the repeal will
be in effect there will be no fiscal implications for state
or local government or small businesses as a result
of the repeal

Ms Timmons also has determined that for each year
of the first five years the repeal is in effect the public
benefit anticipated as a result of the repeal 1s better
provision of volunteer services and donations to TYC
students There 1s no anticipated economic cost to in-
dividuals as a result of the rereal

Comments on the proposal may be submitted to Mar-
tha K. McCann, Manuals System Coordinator, P.O.
Box 9999, Austin, Texas 78766.

The repeal I1s proposed under the Human Resources
Code, §61.34, which provides the Texas Youth Com-
mission with the authority to adopt all policies and
make rules appropriate to the proper accomplishment
of its functions

§93.71. Processing Donations.

§93 75. Solicited and Undesignated Funds.
§93.79. Requests for Donated Items.
§93.85. Value of Donations.

§93.89. Night and Weekend Donations.
§93.91. Unused Donations.

§93.97. Food Donations.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued 1n Austin, Texas, on December 14, 1984,

TRD-8412491 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption
January 21, 1985

For further information, please call (612) 452-8111,
ext 390

Community Advisory Councils
37 TAC §5893.79; 93.83, 93.87, 93.91

The Texas Youth Commission proposes new
§§93 79, 93 83, 93 87, and 93 91 Volunteer ser-
vices Is revising these rules to provide more detail and
clarity to improve program management and opera-
tion. The new sections are proposed to repiace
§§93 71, 93 75, 93.79, 93 85, 93 89, 93.91, and
91.97 simultaneously proposed for repeal.

Joan Timmons, volunteer services chief, has deter-
mined that for the first five-year period the rules will
be in effect there will be no fiscal iImplications for state
or local government or small businesses as a result
to enforcing or administering the rules

Ms. Timmons also has determined that for each year
of the first five years the rules as proposed are in ef-
fect the pubhc benefit anticipated as a result of en-
forcing the rules as proposed is better volunteer
services for TYC students. There is no anticipated eco-
nomic cost to Individuals who are required to comply
with the rules as proposed.

Comments on the proposal may be submitted to Mar-
tha K McCann, Manuals System Coordinator, P.O.
Box 9999, Austin, Texas 78766

The new sections are proposed under the Human Re-
sources Code, §61 34, which provides the Texas
Youth Commission with the authority to adopt all poli-
cites and make rules appropriate to the proper accom-
phshment of i1ts functions
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§93 79  Fiscal Responsibilities.
(a) Policy.

(1) Commumty advisory councils make financial
transactions in accord with the Texas Nonprofit Corpo-
ration Act.

(2) If a Texas Youth Commisston (TYC) em-
ployee sits on the council’s board of directors, the coun-
cil’s books are subject to audit by the state auditor. If
an employee of TYC does not sit on the board of direc-
tors and the state auditor, therefore, does not have
authority to audit the council’s books, then the council
must submit to the secretary of state within 90 days of
the end of the council’s fiscal year a financial report which
conforms to the standards promulgated by the Ameri-
can Institute of Certified Public Accountants, including
a statement of support, revenue, and expenses and
changes 1n fund balances, a statement of functional ex-
penses, and a balance sheet for all funds.

(b) Procedures

(1) Ensure financial transactions are handled
properly. (Person responsible. CAC executive committee)

(2) Mantan a bank account to support council
activities. (Person responsible: CAC executive committee)

(3) Ensure an annual financial report is filed with
the secretary of state (Person responsible. CAC execu-
tive committee)

(4) Follow CAC by-laws for use of council
funds. (Person responsible: CAC executive committee)

§93.83. Donations.

(a) Policy. Any donations of goods, services, or
funds to the Texas Youth Commuission belong to the lo-
cal community advisory council (CAC) unless the donor
inststs they be given to the Texas Youth Commussion. The
volunteer coordinator receives and processes all donations
on behalf of the CAC

(b) Procedures

(1) Receving donations

(A) Recewve all donations to the facility, pro-
gram, or students through the volunteer services office.
(Person responsible’ volunteer coordinator)

(B) Inform staff to refer offers or actual do-
nations to the volunteer services oftice (Person respon-
sible: volunteer coordinator)

(C)  Keep records of each donation for five
years. (Person responsible volunteer coordinator)

(D) Do not itemize or set a value on the do-
nation for purpose of the donor’s tax records. (Person
responsible: volunteer coordinator)

(E) Estabhish procedures for staff to receive
donations when the volunteer services office 1s closed in-
cluding nights, weekends, and holidays (Person respon-
sible. volunteer coordinator)

(2) Processing donations

(A) Deposit any funds received into the CAC
bank account Send deposit shps to the CAC treasurer
(Person responsible. volunteer coordinator)

(B) Notify the CAC regularly of the donations
received. (Person responsible. volunteer coordinator)

(C) Acknowledge the donation by writing a
letter to the donor on CAC letterhead (Person responsi-
ble: volunteer coordinator)

(D) Co-sign the letter with the CAC chair or
other designated member. Have the CAC provide a sig-
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nature stamp for this purpose 1f acceptable to the CAC
(Person responsible: volunteer coordinator)

(E) If the facility receives funds not specifi-
cally designated for the CAC, assume it 1s intended as
a CAC donation If.

(i) the donoris commonly known or recog-
nized as an active participant in the volunteer program,

(1) the funds are received in response to a
specific fund appeal by the CAC; or

(1) the donation refers to a program or ac-
tivity sponsored, underwritten, or coordinated by the
CAC (Person responsible. volunteer coordinator, busi-
ness manager)

(F) Ask donors of unspecified funds to autho-
rize in writing that the funds be given to the CAC (Per-
son responsible* volunteer coordinator)

(3) Processing food donations

(A) When you have an offer of food that 15
not for a specific activity such as a hirthday party, holi-
day party, or picnic

(1) confer with the food service or other
responsible staff about whether they can use and store
the food;

{11) make sure the food 1s palatible;

() receive acceptable food according to the
procedure used for receiving the facility’s purchased food
supplies. (Person responsible volunteer coordinator)

(B) Ensure food service staff notifies you if
they receive food donations directly.

(4) Distributing donations

(A) Make efforts to distribute donations to in-
dwviduals, groups, living units, or departments accord-
ing to the donor’s wishes as long as 1t does not violate
facility standards for student care (Person responsible
volunteer coordinator)

(B) Work with your program statf to distrib-
ute both designated and undesignated donations (Per-
son responsible volunteer coordinator)

(C) Give donated items which cannot be used
to directly or indirectly benefit students to other charita-
ble organizations which can use them (Person responst-
ble volunteer ccordnator)

§93 87  Soliciting Donations

(a) Policy Community advisory councils (CACs)
solicit tax-exempt donations of goods, services «nd funds
to benefit Texas Youth Commission students.

(b) Procedures

(1) Work with the CAC to plan and carry out
fund-raising activities. (Person responsible volunteer
coordinator)

(2) Solicited donations from the community on
behalf of the CAC as authorized by the council's by-laws
(Person responsible* volunteer coordinator)

(3) Do not allow staff other than volunteer ser-
vices employees to solicit funds unless they are authorized
to do so by the volunteer coordinator as part of a fun-
draising activity (Person responsible: volunteer coor-
dinator)

§93 91. Staff Requests for Donations.

(@) Polcy Texas Youth Commission (TYC) staff
may request donated items from the community adviso-
ry counctls. .

(b) Procedures.



(1) Idenoty student needs for goods, services, or
tunds that are not supphied by the regular program (Per-
son tesponsible TYC statt)

(2) Fill out Form 71 93 091a, request for dona-
ton  (Person responsible TYC statf)

(3)  Make the request specific and attach a pro-
posed budget or distiibution hist 1f needed  (Person
responsible TYC statt)

(4)  Route the request for approval and send 1t
to the volunteer coordmator (Person responsible. TYC
statt)

(5)  Review the request and recommend action to
the C AC (Person responsible  volunteer coordinator)

(6)  Consult with staft as needed to arrange for
use of the donation (Person responsible  volunteer coor-
dinator)

(7)  Get CAC approval tor funds and arrange for
the € AC treasurer to write a check or otherwise provide
tunds  (Person responsible volunteer coordinator)

(8) Hold statt accountable for the proper use of
donated tunds, goods, or services (Person responsible
SUPCTVISOLS)

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authonty to adopt

t>sued in Austin, Texas, on December 14, 1984

TRD 8412492 Ron Jackson

Executive Director
Texas Youth Commission

Earliest possible date of adoption
January 21, 1985

For further information, please call (512) 452-8111,
ext 390

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of
Human Resources

Chapter 11. Commodity Program

Emergency Food Assistance Program

(Editor’s note The Texas Department of Human Re-
sources proposes for permanent adoption the amend-
ments, repeal, and new sections it adopts on an
emergency basis in this issue The amendments,
repeal, and new sections are published in the Emer
gency Rules section of this 1ssue )

The Texas Department of Human Resources proposes
amendments to §811 6002, 11 6003, 11 6007, and
11 6008 and the repeal of and new 811 6005 and
§11 6006, concerning requirements of the Emergency
Foad Assistance Program, in the department’s com-
modity program chapter Through the Emergency
Food Assistance Program, the departrment contracts
to distribute surplus food donated by the United States
Department of Agriculture (USDA) to indigent and un
employed people The proposal updates emergency
food distribution policies already In etfect It clarifies

and adds requirements for both applicant households
and contractors.

Simultaneous emergency rules appear in this 1ssue of
the Register.

David Hawes, programs budget and statistics direc-
tor, has determined that for the first five-year period
the rules will be in effect there will be no fiscal impli-
cations for state or local government or small busi-
nesses as a result of enforcing or administering the
rules

Mr Hawes also has determined that for each year of
the first five years the rules as proposed are in effect
the public benefit anticipated as a result of enforcing
the rules 1s that in situations of emergency and dis-
tress, the department will be able to provide ehgible
needy people with USDA-donated fcod There 1s no
anticipated economic cost to individuals required to
comply with the rules as proposed

Comments on the proposal may be submitted to Cathy
Rossberg, Administrator, Policy Development Support
Division--705, Texas Department of Human Re-
sources 153-E, P.O Box 2960, Austin, Texas 787689,
within 30 days of publication in this Register.

N\

40 TAC §§11.6002, 11.6003, 11.6007,
11.6008

The amendments are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs

This agency hereby certifies that the proposal bas
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued In Austin, Texas, on December 13, 1984

TRD-8412446 Marlin W Johnston
Commussioner
Texas Department of Human
Resources

Earliest possible date of adoption
January 21, 1985
For further information, please call (512) 450-37686.

40 TAC §11.6005, §11.6006

(Editor’s note The text of the following rules proposed
for repeal will not be published The rules may be
eramined in the offices of the Texas Department of
Human Resources, 701 West 51st Street, Austin, or
in the Texas Register office, Room 503E, Sam
Houston Buillding, 201 East 14th Street, Austin )

The repeal 1s proposed under the Human Resources
Code, Title 2, Chapter 22 and Chapter 33, which
authorizes the department to administer pubhc as-
sistance programs
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This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on December 13, 1984

TRD-8412447 Maihin W Johnston
Commussioner
Texas Department of Human
Resources

Earhest possible date of adoption
January 21, 1985
For further information, please call (512} 450-3766

The new sections are proposed under the Human Re-
sources Code, Title 2, Chapter 22 and Chapter 33,
which authorizes the department to administer pub-
lic assistance programs.

This agency hereby certifies that the proposal has
been reviewed by iegal counsel and found to be within
the agency’s authority to adopt

Issued in Austin, Texas, on December 13, 1984

TRD-8412448 Marlin W Johnston
Cominissioner
Texas Department of Human
Resources

Earliest possible date of adoption
January 21, 1985
For further information, please call (612) 460-37686.
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An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of withdrawal
with the Texas Register The notice ts generally effective immedt-
ately upon fiing with the Register

It a proposal 1s not adopted or withdrawn within six months after the
date of publication in the Register, it will automatically be withdrawn
by the Texas Register Notice of the withdrawal will appear in the
next regularly scheduled issue of the Register The effective date
of the automatic withdrawal will appear immediately following the
published notice

No further action may be taken on a proposal which has been auto-
matically withdrawn However, this does not preclude a new proposal
of an identical or similar rule following normal rulemaking procedures

Withdrawn

Rules

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union Department

Chapter 91. Chartering, Operations,
Mergers, Liquidations

Direction of Affairs

7 TAC 891 508

Pursuant to Texas Civil Statutes, Article 6252-13a,
§5(h) and 1 TAC 8§91 24(b), proposed new §91.508
submitted by the Credit Union Department has been
automatically withdrawn, effective December 13,
1984 The proposed new section appeared in the June
12, 1984, 1ssue of the Texas Register (3 TexReg
3150)

TRD 8412439
Filed December 13, 1984

Part VII. State Securities Board

Chapter 109. Transactions Exempt
from Registration

7 TAC 58109 4

The State Secunties Board has withdrawn from con-
sideration for permanent adoption proposed new

§109.4, concerning transactions exempt from regis-
tration The text of the new section as proposed ap-
peared in the November 13, 1984, 1ssue of the Texas
Register (9 TexReg 5808).

Issued in Austin, Texas, on December 14, 1984

TRD-8412508 Denise Voigt Crawford

General Counsel
State Securities Board

Filed: December 14, 1984
For further information, please call (512) 474-2233.

7 TAC §109.9

The State Securities Board has withdrawn from con-
sideration for permanent adoption proposed amend-
ments to §109 9, concerning transactions exempt
from registration. The text of the amended section as
proposed appeared in the November 16, 1984, issue
of the Texas Register (9 TexReg 5872)

Issued Iin Austin, Texas, on December 14, 1984

TRD-8412509 Denise Voigt Crawford
General Counsel

State Securities Board

Filed: December 14, 1984
For further information, please call (512) 474-2233.

December 21, 1984 9 TexReg
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register The rule becomes effective 20
days after the agency files the correct document with the Texas
Register, uniess a later date 1s specified or unless a federal statute
or regulation requires implementation of the action on shorter notice

The document, as published in the Register, must indicate whether

the rule 1s adopted with or without changes to the proposal The no-

tice must also include paragraphs which explain the legal justifica-

A t d tion for the rule, how the rule will function, contain comments
o p e received on the proposal, list parties submitting comments fer and
against the rule, explain why the agency disagreed with suggested

changes, and contain the agency’s interpretation of the statute un-

u es der which the rule was adopted

If an agency adopts the rule without any changes to the proposed

text, only the preamble of the notice and statement of legal author-

ity will be published The text of the rule, as appropriate, will be pub-

lished only If final action is taken with alterations 1o the proposal

The certification information, following the submission, contains the

effective date of the final action, the proposal's publication date, and
a telephone number to call for further information

TITLE 13. CULTURAL TITLE 16. ECONOMIC
RESOURCES REGULATION

Part V. Texas Sesquicentennial Part |. Railroad Commission of
Commission Texas

Chapter 53. Program Guidelnes Chapter 9. Liquefied Petroleum Gas

13 TAC §53 4 Division

Subchapter D Division |l

The Texas Sesquicentenmal Comnussion adopts

amendments to §53 4, without changes to the pro 16 TAC §9 99
posed text published in the November 9, 1984, 1ssue
of the Texas Register (9 TexReyg 5761) T e Rairoad Commission of Texas adopts an amend-

r~ent to §9 99, without changes to the proposed text
nublished in the July 27, 1984, 1ssue of the Texas
Yegister (9 TexReg 4060)

The amendments allow the Texds Sesquicentennial
Commission to administer a consistent pohcy for the
disbursement of promotional and commemorative
product receipts The amendments will be adiministered The amendment elimimates conflicting language in the
by the commission LP Gas Division safety rules and affirms the division’s

No comments were received regarding adoption of the acceptance of ASME standards

amendments The amended section does not substantially affect the
general public or LP Gas Division licensees It removes

The amendments are adopted under Texas Civil Stat-
redundant and/or conthcting language

utes, Article 6145 11, §9 and §10, which provide the
Texas Sesquicentennial Comnussion with the authority The LP Gas Division received only comments in favor
to promulgate policy to perform its functions of the proposed amendment Warren Petroleum Com-
pany submitted comments concerning 89 99, but
these were not related in any tashion to the proposed
amendment and were therefore not addressed by the
division

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, T y November 30 1984
n Austin. Texas o vember The Texas LP-Gas Association and A-B Gas Compa-

TRD-8412426 Randy M Lee ny commented in favor of the amendment
Executive Director
Texas Sesquicentennial The amendment is adopted under the Texas Natural
Commission Resources Code, 8113 061, which requires the LP-

Etfective date January 2, 1985 Gas Division to promulgate rules governing any phase
Proposal publication date November 9, 1984 of LP-gas use in Texas This clanfication helps dis-
For further information, please call (512) 475-1986 charge that mandate

9 TexReg 6432 December 21, 1984



This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority

Issued in Austin, Texas, on September 24, 1984

TRD-8412474 Walter Earl Lihe
Spectal Counsel
Railroad Commussion of Texas

Effective date January 4, 1985
Proposal pubhication date July 27, 1984
For further information, please call {512) 445-1186.

Subchapter F. Division IV
16 TAC §9.141

The Railroad Commission of Texas adopts an amend-
ment to 89 141, without changes to the proposed text
published in the July 27, 1984, issue of the Texas
Register (9 TexReg 4061)

The amendment clanfies the language of a previous
rule change The previous language would have re-
quired the installation of internal valves on older model
vessels If replaced or repared This was not the ongi-
nal intent of the rules

The amendment conforms the technical interpretation
of the rule to its present practical application There
1s no substantial impact upon either the general public
or upon LP-Gas Division licensees

The LP-Gas Division received only comments in favor
of the proposed amendment Comments were received
from the Texas LP-Gas Association and A-B Gas Com
pany

The amendment is adopted under the Texas Natural
Resources Code, §113 051, which requires the LP-
Gas Division to promulgate rules governing any phase
of LP-gas use in Texas This clarnification helps dis-
charge that mandate

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency's legal authority.

issued in Austin, Texas, on September 10, 1984

TRD-8412475 Waiter Earl Lilie
Special Counsel
Railroad Commussion of Texas

Effective date January 4, 1985
Proposal publication date July 27, 1984
For further information, please call (512) 445-1186

16 TAC §9.155

The Railroad Commission of Texas adopts an amend-
ment to §9 165, without changes to the proposed text
published in the July 27, 1984, issue of the Texas
Register (9 TexReg 4061)

The amendment ehminates conflicting language in the
LP-Gas Division safety rules and affirms the division's
acceptance of ASME standards

The amended section does not substantially affect the
general public or LP-Gas Division licensees It removes
redundant and/or conflicting language

The LP-Gas Division received only comments in favor
of the proposed amendment. The Texas LP-Gas Asso-
ciation and the A-B Gas Company cornmented in favor
of the amendment

The amendment 1s adopted under the Texas Natural
Resources Code, §113.051, which requires the LP-
Gas Division to promulgate rules governing any phase
of LP-gas use in Texas This clanfication helps dis-
charge that mandate

This agency hereby certifies that the rule as adopted
has been reviewed by fegal counsel and found to be
a valid exercise of the agency's legal authornty

Issued in Austin, Texas, on September 24, 1984

TRD 8412476 Walter Earl Lihe
Special Counsel
Railroad Comnmussion of Texas

Effective date January 4, 1985
Proposal publication date July 27, 1984
For further information, please call (512) 4456-11886.

Subchapter K. Division IX
16 TAC §9.261

The Railroad Commisston of Texas adopts an amend-
mentto 89 261, without changes to the proposed text
published In the July 27, 1984, 1ssue of the Texas
Register {9 TexReg 4061)

The amendment eiminates conflicting fanguage In the
LP-Gas Division safety rules and affirms the division’s
acceptance of ASME standards

The amended section does not substantially affect the
general public or LP Gas Division licensees |t removes
redundant and/or conflicting language

The LP-Gas Division received only comments in favor
of the proposed amendment The Texas LP-Gas Asso-
ciation and the A B Gas Company commented in favor
of the amendment

The amendment 1s adopted under the Texas Natural
Resources Code, §113 051, which requires the LP-
Gas Division to promulgate rules governing any phase
of LP-gas use in Texas This clanfication helps dis-
charge that mandate

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on September 24, 1984

TRD-8412477 Walter Earl Lilie
Special Counsel
Railroad Commission ot Texas

Effective date January 4, 1985

Proposal publication date July 27, 1984
For further information please call (512) 445-1186
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16 TAC 89.270

The Railroad Commussion of Texas adopts an amend-
ment to §9.270, without changes to the proposed text
published in the July 27, 1984, issue of the Texas
Register (9 TexReg 4062).

The amendment removes a requirement for a safety
feature which 1s not justified There 1s no evidence to
support the continued required use of grounding ca-
bles. The amendment frees licensees and members
of the general public from the cumbersome use of re-
quired grounding cables during fuel transfer.

The LP-Gas Division received only comments in favor
of the amendment The Texas LP-Gas Association and
the A-B Gas Company commented in favor of the
amendment

The amendment 1s adopted under the Texas Natural
Resources Code, §113, which empowers the LP-Gas
Division to create and enforce regulations designed
to preserve the safety, health, and welfare of the
general public There i1s no substantial evidence that
grounding cables at service stations appreciably pro-
motes this objective Therefore, the provisions should
be removed

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on September 10, 1984

TRD-8412478 Walter Earl Lihe
Special Counsel
Railroad Commussion of Texas

Effective date January 4, 1985
Proposal publication date July 27, 1984
For further information, please call (512) 445-1186

Subchapter L. Division X
16 TAC §9.291

The Railroad Commission of Texas adopts an amend-
ment to 89 291, without changes to the proposed text
published n the July 27, 1984, i1ssue of the Texas
Register (9 TexReg 4062)

The amendment eliminates conflicting language in the
LP-Gas Division safety rules and affirms the division’s
acceptance of ASME standards

The amended section does not substantially affect the
general public or LP-Gas Division licensees. It removes
redundant and/or conflicting language.

The LP-Gas Division received only comrients in favor
of the proposed amendment The Texas LP-Gas As-
sociation and the A-B Gas Company commented in
favor of the arnendment

The amendment I1s adopted under the Texas Natural
Resources Code, §113 051, which requires the LP-
Gas Division to promulgate rules governing any phase
of LP-gas use in Texas This clanfication helps dis-
charge that mandate

December 21, 1984

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority

Issued in Austin, Texas, on September 24, 1984

TRD-8412479 Walter Earl Lilie
Special Counsel
Railroad Commussion of Texas

Effective date January 4, 1985
Proposal publication date July 27, 1984
For further information, please call (512} 445 1186

TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public
Accounts

Chapter 1. Central Administration

Practice and Procedure

34 TAC §1.3

The Comptroller of Public Accounts adopts an amend
ment to §1 3, without changes to the proposed text
published in the October 30, 1984, 1ssue of the Texas
Register (9 TexReg 55756)

The amendment corrects a discrepancy between this
reference to contested cases and the definition of that
term set out in §1 42 of this title, concerming defini
tions The amendment also conforms the defimtion of
a contested case in the context of sales tax matters
to the definition of a contested case in the context
of each of the other taxes adm:nistered by the comp
troller

No comments were received regarding adoption of the
amendment

This amendment s adopted under the Texas Tax
Code, 8111 002, which provides that the comptioller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the Tax Code, Ti
tle 2

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin, Texas, on December 17, 1984

TRD-8412515 Bob Bullock
Comptroller of Pubhic Accounts

Effective date January 7, 1985
Proposal publication date October 30, 1984
For further information, please call (512) 475 1913

34 TAC §81.42

The Comptroller of Public Accounts adopts an amend
ment to §1 42, with changes to the proposed text
published in the October 30, 1984, issue of the Texas
Register (9 TexReg 5576) The change corrects ob-



Adopted

solete references to names of divisions in the defini-
tion of the term ‘‘Tax Division *’

The amendment conforms the definition of a contest-
ed case In the context of sales tax matters to the defi-
nition of a contested case in the context of each of
the other taxes administered by the comptroller. The
amendment also conforms the rules to present comp-
troller policy concerning tax hearings

No comments were received regarding adoption of the
amendment

This amendment is adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the provisions of
the Tax Code, Title 2

§1 42 Defimitions  The following words and terms,
when used 1n this chapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

Admnistrative law judge—An individual hcensed
to practice law n Texas and appointed by the comptroller
to conduct hearings on matters within the comptroller’s
Junisdiction and to prepare proposed decisions to properly
resolve such matters. The administrative law judges are
organtzationally and physically separate from the Legal
Services Division and all tax divisions and report direct-
ly to the comptroller or the chief clerk

Agency—The Office of the Comptroller of Pub-
hic Accounts

Applicant—A party seeking a license or permit
from the agency, or seeking a special reporting procedure
or an exemption

Authorized representative—An 1ndividual who
represents a party in a contested case and may be any 1n-
dividual other than the party

Contested case or case—A proceeding in which the
legal rights, duties, or privileges of a party are to be de-
termunea by the agency after an opportunity for adjudica-
tive hearing It includes a request for redetermination or
refund, as well as actions imtiaied by the agency to re-
voke or suspend permits or licensed administered by this
agency on grounds other than failure to pay a final tax
deficiency or failure to file a tax securicy. It does not n-
clude forfeitures of rights to do business, of certificates
of authonty, of articles of incorporation, or requests for
or revocation of exemptions from taxation.

Determination—A written notice from the agen-
cy that a person 1s required to pay to the State of Texas
tax, penalty, or interest

Hearings attorney—An attorney as-igned to rep-
resent a tax division 1n a contested case.

Licensiug—The agency process respecting the
granting, demal, renewal, revocation, suspension, annul-
ment, withdrawal, or amendment of a permut.

Party—Any person filing a petition with the agen-
cy or asked by the agency to respond; the agency, acting
through 1its tax divisions, and any other person admitted
as a party under §1 37 of this title (relating to Interested
Parties)

Permit—The whole or any part of a license, cer-
tificate, approval, registration, or similar form of per-
mission, the 1ssuance, renewal, amendment, suspension,
or revocation of which 1s within the jurisdiction of the
agency.

Person—Any individual, partncrship, corpora-
tion, association, governmental subdivision, or public or
private organization of any character It may also include
an estate, trust, receiver, assignee for benefit of credi-
tors, trustee, trustee in bankruptcy, assignee, or any other
group or combination acting as a unit

Petition—A request for official action by the agen-
cy regarding the rights, duties, or privileges accorded to
the person making the request under the tax laws of this
state. If the request 1s made orally, 1t must subsequently
be reduced to writing

Petitioner or taxpayer—Any person who files a
petition seeking redetermination of a tax hability, a re-
fund of monies paid, or determination of rights under
any license or permit granted by the agency

Pleading—Any document filed by a party concern-
ing the position or assertions in a contested case

Respondent or taxpayer—Any person to whom a
notice of a show case hearing for the suspension or revo-
cation of a hicense has been issued

Tax division—That division within the agency
responsible for the particular action or actions which are
the subject of the contested case It includes, but 1s not
limited to, Field Operations Division and Tax Adminis-
tration Division

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authority.

Issued in Austin, Texas, on December 17, 1984

TRD-8412516 Bob Bullock
Comptroller of Public Accounts

Effective date January 7, 19856
Proposal publication date October 30, 1984
For further information, please call (512) 475-1913

Chapter 3. Tax Administration
Subchapter C. Crude Oil Production Tax

34 TAC §3.33

The Comptroller of Public Accounts adopts amend-
ments to 83 33, without changes to the proposed text
published in the October 26, 1984, i1ssue of the Texas
Register (9 TexReg 5531)

The amendments ensure that tax is paid on all crude
oll removed from Texas leases In cases where a
producer does not charge a salvager for o1l removed
from tank bottoms, the salvager will be responsible
for the tax on this ol if it has not been paid The
amendments also detail the records that a salvager
must keep

No comments were received regarding adoption of the
amendments

The amendments are adopted under the Texas Tax
Code, §111.002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the ol production
tax.

December 21, 1984
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This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued 1n Austin, Texas, on December 17, 1984

TRD-8412517 Bob Bullock
Comptroller of Public Accounts

Effective date January 7, 1985
Proposal publication date October 26, 1984
For further information, please call (512) 4756-1913.

Subchapter L. Motor Fuels Tax
34 TAC §83.173

The Comptroller of Public Accounts adopts amend-
ments to 83 173, without changes to the proposed
text published in the October 26, 1984, 1ssue of the
Texas Register (9 TexReg 56532)

The amendments delete the subsection dealing with
the use of diesel fuel in power take-offs or auxiliary
power units with no metering device During the re-
cent special session, the legislature determined that
a credit or refund of tax on fuel used in thase devices
should be allowed in accordance with guidelines to
be determined by the comptroller These guidehnes
will be in a separate section

No comments were received regarding adoption of the
amendments

The amendments are adopted undar the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement of the motor fuels tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vald exercise of the agency’s legal authority

Issued 1in Austin, Texas, on December 17, 1984

TRD 8412518 Bob Bullock
Comptroller of Pubhic Accounts

Effective date January 7 1985
Proposal publication date October 26, 1984
For further information, please call (512) 475 1913

34 TAC §3.175

The Comptroller of Public Accounts adopts amend-
ments to §3 175, without changes to the proposed
text published in the October 26, 1984, issue of the
Texas Register (9 TexReq 5533)

The amendments reflect the increase n tax rates
adopted by the legislature whuc h were effective Au
gust 1, 1984 The amendments inform the pubhic of
the increase in tax rates and the quidelines for obtan
ing tax refunds or credits

No comments were received regarding adoption of the
amendments

December 21, 1984

These amendments are adopted under the Texas Tax
Code, §111 002, which provides that the comptroller
may prescribe, adopt, and enforce rules relating to the
administration and enforcement ot the motor fuels tax

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty

Issued in Austin, Texas, on December 17, 1984

TRD-8412519 Bob Buliock
Comptroller of Public Arcounts

Effective date sanuary 7, 1985
Proposal publication date October 26, 1984
For further information, please call {(512) 475 1913,

Subchapter Q. Franchise Tax
34 TAC §3 400

The Comptroller of Public Accounts adopts amend
ments to 83 400, without changes to the pioposed
text published in the October 26, 1984, 1ssue of the
Texas Register (9 TexRey 5537)

The amendments incorporate a change to the Fran-
chise Tax Act made by the legislature in the recent
special session The due date for annual reports was
changed to March 15 of each year A corporation that
begins liquidation after the due date of the report but
prior to the beginning of the privilege perind for which
the tax 1s paid, May 1, may either get ar extension
to file the report or request a refund of any amount
overpaid Addrtionally, a section has been added to
provide for a corporation that begms hquidation prior
to filing its initial report

fNo comments were received regarding adoption of the
amendments

These amendments are adopted under the Texas Tax
Code, 8111 002, which provides that the comptroller
may prescrnibe, adopt, and enforce rules refating 1o the
administration and enforc ement of the franchise tax

This agency hereby certifies that the rule as adopted
has been reviewer by leqal counsel and found to be
a vahd exercise of the agency’s legal authonty

Issued in Austin Texas on December 17 1084
TRD 8412520 Bob Bullock

Comptroller of Public Accounts

Effective date  January 7 1985
Proposal publicatton date October 26 1984
For further information, please call (512) 4751913
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TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part. lll. Texas Youth Commission

Chapter 81. General Provisions

Definition of Terms

37 TAC 5§81 61

Texas Youth Commussion adopts the repeal of
§81.61, without changes to the proposal published
in the November 13, 1984, issue of the Taxas Register
(9 TexReg 5814)

The definitions are out of date in addition, individual
rules contain definitions when needed

The existing rule will no longer be in effect as a result
of the repeal

No comments were received regarding adoption of the
repeal

The repeal 1s adopted under the Human Resources
Code, §61.34, which provides the Texas Youth Com-
mission with the authority to make all policies and
adopt rules necessary to the proper accomplishment
of i1ts functions

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authonty.

Issued in Austin, Texas, on December 14, 1984

TRD-8412497 Ron Jackson

Executive Director
Texas Youth Commission

Effective date January 4, 19856

Proposal publication date November 13, 1984

For further information, please call (512) 452-8111,
ext 390

Control of Youth
37 TAC §81.194

The Texas Youth Commission adopts the repeal of
§81 194, without changes to the proposal published
in the November 13, 1984, i1ssue of the Texas Register
(9 TexReg 5814)

The rule i1s being replaced with new §81 194 simul-
taneously adopted in this i1ssue

The existing rule will no longer be in effect as a result
of the repeal

No comments were received regarding adoption ! the
repeal.

The repeal is adopted under the Human Resources
Code, §61.76, which provides the Texas Youth Com-
mission with the authornity to require the modes of hfe
and conduct that seem best adapted to fit the child
for return to full hberty without danger to the public.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on December 14, 1984

TRD-8412498 Ron Jackson

Executive Director
Texas Youth Commission

Effective date January 4, 1985

Proposal publication date. November 13, 1984

For further information, please call (612) 452-8111,
ext. 390.

The Texas Youth Commission adopts new §81.194,
without changes to the proposed text published in the
November 13, 1984, issue of the Texas Register (9
TexReg 5815)

The new section replaces §81.194 simultaneously
repealed in this 1Issue The new section clarifies the
agency's expectations for student behavior and states
the consequences of not complying with specific rules
of conduct.

The rules of conduct will be included i1, the new Stu-
dent Handbook given to each student upon admission.
In addition, the rules are posted in each iving area and
enforced by the youth activity supervisor

No comments were received regarding adoption of the
new section

The new section i1s adopted under the Human Re-
sources Code, §61 76, which provides the Texas
Youth Commission with the authority to require the
modes of hife and conduct that seem best adapted to
fit the child for return to full hberty without danger to
the pubhic

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise uf the agency’s lega! authority

Issued in Austin, Texas, or December 14, 1984

TRD-8412499 Ron Jackson
Executive Director

Texas Youth Commission

Effective date January 4, 1985

Proposal publication date November 13, 1284

For further information, please call (612) 452-8111,
ext. 390.

December 21, 1984

9 TexReg 6437
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Meetings

Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting Institutions of higher educa-
tion or political subdivisions covering ell or part of four or more coun-
ties (regional agencies) must post notice at least 72 hours prior to
a scheduled meeting time Although some notices may be received
too late for publication before the meeting 1s held, all those filed are
published in the Register Notices concerning state agencies, col-
leges, and universities must contain the date, time, and location of
the meeting, and an agenda or agenda summary Published notices
concerning county agencies include only the date, time, and loca-
tion of the meeting These notices are published alphabetically un-
der the heading ‘'Regionai Agencies'' according to the date on which
they are filed

Any of the governmental entities named above must have notice of
an emergency meeting, or an emergency revision to an agenda, and
the reason for such emergency posted for at least two hours before
the meeting 1s convened Emergency meeting notices filed by all
governmental agencies will be published However, notices of emer-
gency additions or revisions to a regional agency's agenda will not
be published since the original agenda for the agency was not pub-
hshed

All notices are posted on the bulletin board outside the Office of the
Secretary of State on the first floor of the East Wing in the State
Capitol These notices may contain more detalled agendas than

space allows to be published in the Register

Texas Board of Architectural
Examiners

Monday, December 17, 1984, 11 a.m. The
Texas Board of Architectural Examiners
met In emergency session via conference call
originating from 8213 Shoal C reek Boule-
vard, #107, Austin According to the agen-
da, the board considered proposed legisla-
tion The emergency status was necessdry
to review and approve dratts of bills to be
submutted to the I egislative Counal prior
to the convemng of the legislature

Contact: Robert H  Norris, AlA, 8213
Shoal Crech Boulevard, #107, Austin,
Texas 78758, (512) 458-1363

Filed: December 14, 1984, 10 23 a.m
TRD-8412501

State Board of Barber Examiners

Tuesday, January 8, 1985, 8 a.m. The State
Board of Barber Fxamners will meet n
C-275, 1300 Fast Anderson | ane, Austin
Items on the agenda include the previous
meeting minutes, the signing of teacher cer-
tificates, interviewing out-of-state appl-
cants, and letters and reports to the board

9 TexReg 6438

by the executive director. The board also
will meet in cxecutive session

Contact: To king McCrorey, 1300 East An-
derson [ ane, ( -275, Austin, Texas 78752,
(512) 835-2040

Filed: December 17, 1984, 9 31 am
TRD-8412529

Texas Conservation Foundation

Wednesday, December 19, 1984, 9 a.m. The
Board of the Texas Conservation Founda-
HON met i emergency session via confer-
ence call in Room 611, Stephen | Austin
Building, 1700 North Congress Avenue,
Austin According to the agenda, the board
constdered the Sunset Advisory Committee
report and the Texas Conservation Corps
The emergency status was necessery because
unanticipated business required acton be-
fore December 20, 1984

Contact: M 1 Hutchinson, Room 611,
Stephen o Austin Bullding, 1700 North
Congress Avenue, Austin, lexas 78701,
(512) 475 0342

Filed: December 18, 1984, 9 06 a m,
TRD-8412576

December 21, 1984

State Board of Insurance

The Commussioner's Hearmg Section ot the
State Board ot Insurance will conduct pub-
lic hearmngs at 1110 San Jacmnto Street,
Austin  Davs, times, rooms, and dockets
follow

Monday, January 7, 1985, 1:30 p.m. In
Room 353, Docker 7856 whether the title
insurance agent’s heense held by Crosstoads
Abstract and Title Company, Inc, Victor
14, should be cancded or ravoked

Contact: | € Thomas, 1110 San lauinto
Street, Austing, Texas 78786, (S17) 175 4383

Filed: December 17, 1981128 p'm
[RD R412546

Tuesday, January 8, 1985, 1:30 p.n. In
Room 342 Docket 7868 whether the to
cal recordimg agent™s icanse and Group 11
health and acadant msurance apent's hoense
held by Cearl Franklin Hart, domge busimess
as Hart Insurance Aeenav, Wachita Falls,
should be canceled or ravoked

Contact, Tom | NcFathny 11O San o
anto Street, Austin, Tovas TR7RO, (512 478
1076

Filed: December 17, 1984, 125 pm
TRD 8412547
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Wednesdas, January 9, 1985, 9 a.m. In
Room 353 Docket 7857-—whether the cer-
titicate of authory held by Southern 1itle
Guaranty Company, Inc, Dallas, should be
canceled or revoked

Contact 1 ¢ Thomas, 1110 San Jacinto
Sticet, Austin, Fosas 78786, (512) 475-4353

Fded December 17, 1984, 1 25 pm
TRD-8412548

W ednesday, January 9, 1985, 1:30 p.m. In
Room 353, Dacket 7858 —whether the cer-
ttheate of authonty held by Frst American
[itle Insurance Company, Santa Ana, Cal-
ttornia, should be canceled or revoked

Contact, 1 C Thomas, 1110 San Jaanto
Strect, Austn, Tevas 78786, (512) 475-4353

Fded: December 17, 1984, 1 25 pm
IRD) 8412549

Thursday, January 10, 1985, 9 a.m. In
Room 342, Dacket 7859 - whether the w-
theate o authority held by UShte Title In-
surance Company of Dallas, Dallas, should
be cancdded or 1evoked

Contact’ 1 ¢ Thomas, 1110 San laanto
Stecdt Avshin, Texds 78786, (S12) 475 4353

Fied, Docember 17, 1984, 1 25 pm
FRD R412550

Fharsdioy . January 10, 1985, 9:15 a.m. In
Room 312, Docket 7733 - whether the cer -
ticate ot authorts held by 1 ee National
Fite tnsurance Company, Shreseport, 1 ou-
e should be canceled or revoked

Contact 1€ Thomas, HEO San Taanto
Strcet Austin, Tovas 78786, (S12) 475-4353

Piled Decamber 17 1984, 1 28 pm
IR RI1255]

Ihuesday, January 10, 1985, 1:30 p.m. In
Room V42 Docket 7860 whether the cer-
ttheate of authonny held by Tawyers Title
Insiance Corporation, Richmond, V-
v should be canceled or revoked

Contact ' Thomas, 1110 San Taanto
Strect, Nustin Texas 78786, (512) 475-4353

Poed Deocember 17, 1984, 125 pm
TRI) 8112882

Frokay, January 11, 1985, 9 a.m. In Room
VY Docket 7861 whether the carnficate
of authorny held by Safeco Title Insurance
Company L os Angeles, Cahiforma, should
he carcdded or revoked

Contact 1 € Thomas, 10 San Jaunto
Street st Tesas 7R786, (512) 475-4353

Eaded Docember 17, 1984, 1 26 pm
IR 8412553

Monday, January 14, 1985, 9 a.m. In Room
142, Docket 7863 — whether the certiticate
ot authonty held by Stewart I'tle Guaranty
Company, Galveston, should be canceled
or 1evoked

Contact: J C Thomas, 1110 San Jauanto
Street, Austin, Texas 78786, (512) 475-4353

Filed: December 17, 1984, 1 26 pm
TRD-8412555

Texas State Library and Archives
Commission

Thursday, January 10, 1985, 10:30 a.m.
The Texas State Iibrary and Archives Com-
mission will meet i Room 202, 1 orenzo de
Zavala Archives and 1 ibrary Building, 1201
Brasos Street, Austin According to the
agendd, the commuission will approve the
September 6, 1984, muinutes, consider a
Northeast Texas [ibrary System Advisory
Counadl request to allow prosy voting by
the svstem’s lay representatives, the Central
Texas Livrary System Advisory Council re
quest to approve system bylaws, and hear
comnuttee repoits The commission also
will towr the archives and hbrary butllding

Contact: Dorman H Wmtiey, PO Box
12927, Austin, Texas 78711, (512) 475-2166

Filed: December 18, 1984, 9 18 am
TRD-8412578

Board of Nurse Examiners

Tuesday, December 18, 1984, 10 a.m. Fhe
Board ot Nurse Fxaminers met in emergency
sesston in Room € -225, 1300 ast Anderson
[ ane, Austin {tems on the agenda induded
the November 1316, 1984, nunutes and
short and long term goals of the board
The emergency status was necessary to take
actton on godls and objectives prior to the
January meeting

Contact: Margaret Rowland, 1300 Fast An-
derson Hane, Room € -225, Austin, Fexas
78752, (512) 835-48R0)

Filed: December 13, 1984, 347 pm
TRD-8412466

Board of Pardons and Paroles

Monday, December 17, 1984, 9:30 a.m. The
Board of Pardons and Paroles met in emer-
gency sesston at 8610 Shoal Creek Boule-

December 21, 1984

Meetings

vard, Austin According io the agenda, the
board conducted an exit interview with the
audit team from the office of the siate au-
ditor The emergency status was necessary
because board members could not adjust
their schedules to meet at any other ume

Contact: Gladys Sommers, 8610 Shoal
Creck Boulevard, Austin, Texas 78758,
(512) 459-2704,

Filed: December 14, 1984, 4 30 p m
TRD-8412513

Thursday and Friday, December 27 and 28,
1984, 1:30 p.m. and 11 a.m. respectively.
A three-member panel of the Board of
Pardons and Paroles will meet at 8610 Shoal
Creck Boulevard, Austin According 10 the
agenda summary, the panel will receive, re-
view, and consider mformation and reports
concerning prisoners/imates and adminis-
trative releasees subject to the board’s juris-
diction and imtiate and carry through with
appropriate action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713

Filed: December 14, 1984, 10 54 a m,
TRD-8412500

Public Utllity Commission of
Texas

Monday, January 7, 1Y85. T'he Hearings
Division of the Public Utlity Commission
of Texas will meet in Suite 450N 7800 Shoal
Creek Boulevard, Austin Times and dockets
foliow

10 a.m. A preheaning conference in Docket
6038 —application of W C W | Inc, for
& water and sewer rate/tantt change

10:30 a.m. A prehearmg conference 1n
Docket 6034 apphication of Cedar Point
Utlity Company for a water and sewer
rate/tantf change

11 a.m A prehearning conference in Docket
6036— apphication of Impala Woods Water
Company for a water aad sewer rate/tanff
change

Contact: Rhonda C olbert Ryan, 780 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: December 13, 1984, 10 41 a.m
TRI)-8412452-8412454

Friday, January 11, 1985, 10 a m. The
Hearnings Division of the Public Utility
Commission of Texas will meet 1in Suite
450N, 7800 Shoal Creek Boulevard, Austin

9 TexReg 6439
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According to the agenda, the division will
conduct a final preheaning wonterence n
Docket 5651 - petion of Dow Chencal
‘ompany tor mvestigation mto certam
practices of Houston ighting and Power
Company

Contact: Rhonda C olbert Ryan, 7800 Shoal
Creek Boulevard, Austin, lexas 78757,
(512) 458-0100

Filed: December 13, 1984, 1041 4 m
TRD-8412455

Monday, January 23, 1985, 9 a.m. The
Hearings Diviwion of the Pubhic Utlity
Commuission of Texas rescheduled a hear-
ing to be held my Suite 450N, 7800 Shoal
Creek Boulevard, Austin According to the
agenda summary, the diviston will conduct
a heanng on the ments m Docket $965  ap-
plication of Walker Water Works tor a tate
mcerease  The hearmg ongially was sched-
uled for December 20, 1984, at 930 am
as published at 9 TexReg 5929

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: Decembar 18, 1984, 9 19 4 m
[RD) 8412579

Monday, May 13, 1985, 10 a.m  The Hem
g, Hiviston ot the Pubhc Utidits Comnns
ston of Texas will meet i Suite 150N, 7800
Shoal Croek Boulcvard, Austin: According
to the agenda the diviston will conduct a
hearmg on the ments o Docker SK74
petition of Dow ¢ homical Company against
Houston Tiehting and Powa Compam
regarding pavments and o contract tor tnm
power  putchases  and Dodker S946
petition of Houston Tighting and Power
Company tor adeclaratory order as to pus
chases ot long term nm electiie power
from the Dow € henucal Company

Contact: Rhonda € olbert Ryvan, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757,
(517) 458-0100

Filed: December 17, 1984, 9 31 am
TRD-8412530

Railroad Commission of Texas

Monday, December 17, 1984, 9 a.m. T'he
Railroad Commission of Texas met n
Room 309, 1124 [H 35 South, Austin The
commission L()I]Sld(‘!(‘d dlld dL[L‘d on emetn
gency revised division agendas as follows

9 TexReg 6440

Varous matters fallmg within the Gas Util-
ities Division’s regulatory junisdicion The
CINCTECIILY SLATUS WS Becessdly 10 Isure
that the pubhc weltare was not jeopardized
by the impositon of utility rates which were
not just and ftan

Contact: [ uaa Sturdevant, PO Duawer
12967, Austin, lexas 78711, (512) 475-0461

Filed: December 14, 1984, 11 45 am
TRD-8412481

Constderation of il and Gas Division
Docket 9 82,989 and 9 82,990 —admiunistra-
tive penalty order m the enforcement action
agamst KRGB il Corporation, Docket 7B-
83,038 - Rarhroad Commission Datnet 78,
admimstrative penalty agreed order m the
consideration of whether to enter a comis-
ston order assessing adninistiative penal-
ties and o1 requumg comphance to
commission regulations on the Howard b
Pardue and Wdham Pardue, Ir | domg bus-
mess ds Pardue Oil, PR Wright T ease
(02316), Well 3 and Well 4, Tones County
Regular Tield Tones County, and a motion
forichearnme in Docket 95 743 Bob's Oil
and Gas Oparatime Company, Rule 37,
Howard ol Tease, Wdl 1, Tenney
Creck baeld, Caldwell County The emer
ECNCY Status was necessany because these
items were properds noticed at the Decembe
1O, 1984 mccnmg and ware passed

Contadct, David Cottey Dilma Saimeca, o
Patnick Pattason, respectandy, PO Drawer
19607, Nustin, Texas TRTHE, (S12) 445 130K

Fed, Docombor 14198411 46 am
TRD KH1218?

Conadaration ot Tragspottation Division
Docker 08 SISA2AR  amendment 1o 16
TAC S SIS concermmg agricultaral com
modities The amergency status was neces
sary because this matter was properls post
ed tor the December 10, T9R4, meeting and
was passed

Emergencs addition to the previous agenda

Consideranon of a motion for ichearing in
Docket 026532771 Maotor Freight Cireu
lar 27046, anmended Application 1195 of the
Texas Tank Truck Carners Association,
P O Box 2307, Nustin, Texas 7R768, on be
halt of Fhghway Pipehine Truching, Inc,
to amend TITCA TBC Tandt 7 1 The
CIMCTECHLY Stalus Was necessary because this
matter was properhy posted for considera
tion at the December 10, 1984, meeting and
wds passed

Contact. Nhichael A James, 1124 TH 35
South, Austin, Toxas 78704, (512) 445-1330

Filed, Decembar 14, 1984, 11 45 am
TR K412483, 8412484
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Texas State Technical Institute

Wednesday, December 19, 1984, 11 a.m.
The I xecutive Conumtiee ot the Board of
Regents of Texas State Techmical Institute
ST metim emergency session via confer-
ence call ongimating from the 1S system
office, Waco Accordimg to the agenda, the
committee constdered personnel matters
The emergency status was necessatry (o re-
solve personnel matters that had legal im-
pheations

Contact, Theodore A Talbot ISTI System,
Waco, lexas 76705, (817) 799 3611, ext.
31909

Fited: December 17, 1984, 9 40 a m.
[RD-8412531

Texas Tech University

Tuesday, December 18, 1984, 10:30 a.m.
The Ad Hoo Commttees to Study Or-
ganmzanonal Structure ol the Tesas tech
University ¢ TUH Board of Regents and the
Tesas Tech Univarsity Health Sacnees Cen-
ter (1 TUHSC) Board of Reeonts met jomtly
i Conterence Room A, North Buillding,
Tesas [nstraments, Inc 13S0 North Cen-
tal Eaprossway Dallas Accordimg to the
agendas, the commitaes revicwad orgamea-
tion of TTU aned T UTTHISC

Contadt, Freda Picce PO Boy 4019,
Fubbock, Texas 79409, (R06) 742 2161

Filed: December 13, 1988, 1642 am
TRD R412150 K¥412457

Texas Water Commission

Thursday, December 13, 1984, 2 p.m The
Texdas Water Commission met m cimergency
sesston m Room TR, Stephen T Austin
Butlding, 1700 North Congress Avenue,
Austin: Accordimg to the agendd, the com
mission constderad arequest by the City of
Alto for an emergency order puisuant to the
Fovas Water Code, §26 0191, and 11 TAC
S8 92 341 94 to dhschargd approsinately
20 Vacre foer of partally treated domestic
wastowdater toats currenthy pamitted dis
charge site The cmareency status was neces
sary because the apphaant stated that e
PAIrs were nevessary to ramove the current
threat of propaty damage posed by the
structurally deticient facihin

Contact: NMary Ann Hetner, PO Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: December 13, 1984, 1013 am
TRD-8412449



Open

Thursday, January 3, 1985, 2 p.m. The
Texas Water Commission will meet n
Room 118, Stephen F Austin Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda summary, the com-
musston will consider an applicatien of the
City of Hawkins, P O Drawer 329, Haw-
kins, Texas 75765, to the Texas Departinent
of Water Resources for a temporary order
to authorize the discharge ot partially treated
domestic sewage etfluent at a volume not
to exceed an average tlow of 190,000 gallons
per day from 1ts faahity which 15 located
1,600 feet south ot U S Highway 80 and
approximately 1,200 feet west ot State
Highway 14, Wood County 1he applicant
proposes to repair and clean existing facili-
ties

Contact: Claire Patterson, P O Box 13087,
Austin, Texas 78711, (512) 475-6943

Filed: December 14, 1984, 23S pm
FRD-8412504

Addition to the previous agenda

A heaning to determine whether Lmergen-
¢y Order 84-54F granted by the commssion
on December 11, 1984, 1o the Cuty ot Ver-
non, P O Box 1423, Vernon, Texas 76348,
should be aftiemed, moditied, or set asde
by the commiussion The order permitted the
City of Vernon, whose tachties are locat

ed approximately 0 8 mile northeast of the
mtersection of U'S Highway 28 and the
Fort Wortl, and Denver Ralroad v Ver

non, Wilbarger County, an extension of
time to continue bypassing a porhon of s
treatment facithty, as authonized by Tem
porary Onder 84 SO, and 1o complete need
ed repasrs Temporary Order 84-50F autho
nzed the City of Vernon to discharge pai

tally treated wastewater etfluent at a
volume and point ot discharge comphant
with terms and conditions of existing Per

mit 10377 Gt

Contact: Scott Peterson, P OO Box 13087,
Austin, Texas 78711, (S12) 475 6943

Filed: Deceinber 17, 1984, 11 13 am
TRD-8412516

Monday-Friday, January 7-11, 1985, 8:30
2.m. Monday and Y a.m. l'uesday-Friday.
The Texas Water Commisston will meet in
the large commumty hall, Rooney Park,
Sanderson Highway, Foit Stockton  Ac-
cording to the agenda, the commission will
conduct adjudication hearings on the Pe-
cos and Devils Rivers watershed

Contact: Mary Ann Hefner, P O Box
13087, Austin, Texas 78711, (512)475-4514

Filed: December 17, 1984, 11 14 am
TRD-8412537

The Texas Water Commission will meet
Room 118, Stephen F  Austin Building,
1700 North Congress Avenue, Austin
Days, tumes, and agendas follow

Wednesday, January 9, 1985, 10 a.m. The
commussion will consider the application by
Vudell W Johnson tor proposed Permut
12893-01 to authorize a discharge of 17,500
gallons per day of ticated domestic sewage,
Harnson County, Sabine River Basm, and
the apphcation by Allan R Klem for the
renewal of water quality Pernut 11456,
which authorizes a discharge of tieated
domestic wastewater eftluent at a volume
not to exceed an average flow of 90,000 gal-
lons per day trom the not-yet-constructed
Commander’s Point Sewage Treatment
Plan, Travis County, Colorado River Basin

Contact: Mary Ann Hetner, PO Box
13087, Austin, Texas 78711, (512) 475-4514

Filed: December 17, 1984, 11 13 am
TRD-8412538

Wednesday, January 9, 1985, 3 p.m. The
commussion will consider the application by
the R T Lipsey estate (RE-0216) tor ap
proval of plans on the Trimity Raverin bree-
stone County, and Apphcation 4473 of the
estate of Tohnn | Newman tor a pernnt to
authonze the diversion of 1,750 acre feet of
water dire ty from the Colorado River i
Bastrop € ounty

Contact: Mary Ann Hetner, PO Boy
13087, Austin, Texas 7R (S12) 475 4514

Filed: December 17, 1984, 11 13 am
IR B412519

Wednesday, Sanuary 16, 1985, 10:30 a.m.
The commission will consider Apphaanon
44800t D B Lundy, D B Tundy, It ,and
Pevton [ undy tor a pecomt to authonze the
diversion and use of 0 adre teet of water
per annum from the North 1 lano River,
tributary of 1 lano River, tiibutary of the
Colorado River, Colorado River Basm, tor
irngation purposes in kimble County, and
the appheation by I W Parker tor pro
posed Permit 12933 01 1o a ithonze the dis
charge of treated domestie sewage at avol
ume of not to exceed 280,000 gallons per
day, Bell County, Brasos River Basun

Contact: Mary Ann Hetner, PO Box
13087, Austin, Texas 78711, (S12) 475-4514

Filed: December 17, 1984, 1] 14 am
[RD-8412540

Thursday, Junuary 31, 1985, 9:30 a.m. The
Texas Water Commuission will meet 1n the
boardroom, Sheldon Independent School
District, 8540 € I king Parkway, Hous
ton According to the agenda summary, the
commission will consider the apphcation of

December 21, 1984

Meetings

I akewood Pipe Company ot Texas, Route
S, Box 494, Houston, Texas 77044, to the
Texas Department of Water Resources for
proposed Permit 12998-01 to authorize a
discharge of treated domestic wastewater ef-
fluent at a volume not to exceed an aver-
age flow of 6,000 gallons per day from the
proposed wastewater treatment plant which
15 to serve the needs of employees of an
otfice complex and pipe threading nstal-
lation

Contact: Darcy A Frownfelter, P.O Box
13087, Austin, Texas 78711, (512) 475-1317.

Filed: December 17, 1984, 11 14 a.m.
TRD-8412541

Regional Agencies
Meetings Filed December 13

Ihe Angelina and Neches River Authority,
Board ol Directors, met at the Crown Colo-
ny Country Club, 900 Crown C olony Drve,
Patkin, on December 18, 1984, at noon
Lhe Industrial Development € orporation
met at the same location on the same day
At noon Information may be obtamed trom
Willham A Elmore, P O Box 87, 1 utkn,
Texas 75901, (408) 632 7795

The Central fexas Mental Health and Men-
tal Retardation Center, Board ot Frustees,
met at 08 NMulberry Dive, Brown sood, on
December 1R 1984 a4 30 p o Intorma-
ton may be obtained trom Rands k
Harkes, PO Boy 250, Brownwood, Lexas
TOROL, (915) 646 9ST4 ent 10?2

The Cherokee County Appraisal District,
Board of Dairectors, met at 107 Fast Sixth
Street, Rusk, on December 20, 1984, a1 2 30
p m Informanon may be obtamed from
S R Danner, PO Box 494, Rusk, Texas
TITRS, (214) 6X3 2296

The Golden Crescent Regional Planning
Commission, Board of Duectors, met in the
Amenicana Room, Interfust Bank, 1908
North I aurent, Victona, on December 19,
1984, at S pm Information may be ob-
tamed trom Patnick 1 kannedy, P O Boy
2028, Victonia, Fesas 77902, (512) S78-1587

The Houston-Galveston Area ( euncil,
Project Review Commuittee, met i the con-
ference room, tourth tloor, 3555 Iimmons,
Houston, on December 18, 1984, at 8 30
am Information may be obtamed from
Geraldine McCray, P O Box 22777, Hous-
ton, Texas 77027, (713) 627-3200
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The Rendull County  Appraisal Distract,
Board of Directors, met at 207 Last San An-
tomo Sticet, Boerne, on December 20,
1984, at 7 pm Information may be ob-
tamed trom Sie R Wiedenteld, P O Box
788, Boerne, Tevas 78006, (512) 249-8012

The Mental Health and Mental Retardation
Authority ot Brazos Valles, Board ot
Trustees, metm Room 104, College Station
Commumiy Center, 1300 Tersey Street,
College Staton, on Decamber 20, 1984, at
130 pm Information may be obtained
from Ann Pyvc Shivels, PhD, P O Box
4588, Brvan, Tovas 77805, (409) 696-8585

The Mills Counts Appraisal District met at
the Mills County Courthouse, Goldthwarte,
on December 20, 1984, at 6 30 pm Intor

nation may bo obtuned fromy Doran |

I emke, PO Bos S6S, Goldthwaite, Tesas
TORI, (V15) 648 2251

I he Sabine Valley Regronal Mental Health
and Mental Retandation Center, Board ol
Lrnstees, mict at 1501 East Marshall Ave
nue, T oneview, on December 20, 1984, at
noon Informanon may be obtamed from
Ronald R Cookston, Ed D, PO Boy
OROD, 1 ongview, Toxdas 75608, (21.4) 297
2191

The Wheeler County Appraisal District,
Board of Duectors, met in emergency ses-
stont i the commmsioners  couttioon,
W heeler € ounty Courthouse, Wheeler or
Decemtar 14, 1984, at 2 p o Intormation
masy be obtamed from Marhvn Copeland,
P O Boy W9, Wheeler, Texas 79096, (806)
826 5900
I RD-8412461

Meetings Filed December 14

The Ark-lex Council of Governments,
Board ot Ducectors, met at K Bob's Res-
taurant, Shannon Road, Sulphur Springs,
on December 20, 1984, a0 S 30 p m infor
mation mav be obtamed trom Vivienne
Arvin, P Q) Boy S307, Texarkana, Tevas
75507, (501) 774 3481

The Atascosn County Appraisal District,
Board of Duedors, met at 1010 Zanderson,
Jourdanton, on December 20, 1984, at 1 30
pm  Information may be obtamed from
Vernon A Warien, 1010 Zanderson, Jour-
danton, lexas 78026, (512) 769 2730

The Bastrop County Appraisal District,
Board ol Directors, met at 1200 Cedar

9 TexReg 6442

Street, Bastiop, on Dacember 20, 1984, at
730 p m The Appraisel Review Board will
meet at the same location on December 27,
1984, at 10 a m  Intormation may be ob-
tamed trom | orrane Perty, P O Drawer
S78, Bastiop, Texas 78602, (512) 321-3928

Ihe Comal County Appraisal District,
Board of Directors, met at 644 Noith 1 oop
337, New Brauntels, on December 17, 1984,
at 730 pm Information mav be obtamed
from Glenn I Brucks, P O Box 1222, New
Braunfels, Texas 78130, (S12) 625 8597

The Dallas Area Rapid 1ransit Authority,
Budget and Fmance Conumttee, met at 601
Pactic Avenue, Dallas, on December 17,
1984, at 2 p m The Personnel Comnuttee
met at the same location on December 18,
1984, at 1 pm The Spearal Needs Commnt
tee met ™t the same focavion on December
I8, 1984, at 4 p m The Service Plan Work
Program Comnmuttee met with the Dallas
City Counal Transportanon Commattee in
Room 1S, Dallas City Hall, 1500 Manl
L, Dallas, on Decembar 20, 1984, at Y a m
Intormation may be obtaned from Nancy
Mokethan, 601 Pacbic Avenue, Dallas,
Fevas 75202, (214) 748 327K

Fhe Hockles County Appraisal Distriet,
Board ol Ducctors, met at 201 Houston
Street, Levelland, on December 17, 1984,
At 6 pm o Intormation may be obtamed
trom keith Toone, PO Box 109, | evel
famd, Tevas 79336, (RO6) 894 9654

the Houston-Galveston  Aren Council,
Board ot Ducctors, met i the conterence
room, fourth tloor, 358S Tunmons, Hous-
ton, on December 18, 1984, at9 30am In-
formation mav be obtamed tiom Charlene
McCaithy, P O Box 22777, Houston,
Texas 77027, (713) 627-3200, ext 5§96

The North Central lTexas Council of
Gaoverr ments, [-xecutive Board, met on the
second toor, Centerpomnt Two, 616 Six
Fags Dive, Arlington, on December 20,
1984, at 12 45 p m Information may be ob-
tamed from Fdwma 1 Hicks, P O Draw-
e COG, Arhngton, Texas 76(05-5888,
(817) 461 31300

I'he Pecan Valley Mental Health and Men-
tal Retardation Region, Board ol Trustees,
met i the region outpatient chime, 104
Charles Stieet, Granbury, on December 19,
1984, at 8 4. Intormation may be ob-
tatmed from Theresa Mulloy, Ed D, P O
Box 973, Stephenville, Texas 76401, (817)
H6S5-TR06

December 21, 1984

The Iyler County lax Appraisf‘,al District,
Board of Review, met at 103 Pecan, Wood-
ville, on December 7, 1984, at 6 p m In-
formation may be obtained from Mary F
Mann, P O Drawer 9, Woodville, Texas
75979, (409) 283-3736

The Wood County Appraisal District,
Boaird of Directors, met in the conference
room, 217 North Mam, Qutman, on De-
cember 20, 1984, at 1 30 p m Information
may be obtamed trom W Carson Wages
or Teresa Poston, P O Bov9st, Quitman,
Tevas 75783
I RD-8412472

Meetings Filed December 17

1The Heart of Texas Region Mental Health
and Mental Retardation Center, Boand of
Trustees, met m emereency session at 110
Soith 12th Street, Waco, on December 19,
1984, at 11 W a m Intormation may be ob-
tamed from lan Bany, PO Boxy 890, Waco,
Tevas 76703, (R17) 792 3451

Lhe Upper 1eon River Mumicipal Water
District, Board of Duectors, wilt meet i the
peneral ottice, hiter plant 1 ake Proctor,
Comanche County, on December 27, 1954
at6 30 p m Intormation mav be obtamed
trom Zolhe Skagps, Bos 67, Comandhe,
Fexas 76442 (K17) R7Y 225N

FThe West Yexas Counctl of Governments,
Boawrd of Diectors, will mect i the confer
ence toom, cighth tloor, Two Civic Cente
Plaza, Ll Paso, on December 21, 1984, at
93 am (MST) Intormaton may be
obtained from Bernte Guy, Two Cinvic Cen
ter Plaza, Bl Paso, Texas 79999, (915) 541
4589
ITRD-8412556

Meeting Filed December 18

The Texas Municipal Power Agency, Board
of Directors, will meet at the adnumistia-
tion building, Gibbons Creek steam electie
station, 242 mides north of Corlos on FA]
Road 244, on December 21, 1984, 1 10
am Information mav be obtamed trom
hm Bailey, P O Box 7000, Bryan, lexas
77805, (409) 873-20113
TRD-8412575



The Register 1s required by statute to publish applications to purchase
control of state banks (filed by the banking commissioner), notices
of rate ceilings (filed by the consumer credit commissioner), changes
nnterest rate and applications to install remote service units (filed
by Texas Savings and Loan commissioner), ancl consultant proposal
requests and awards (filed by state agencies, regional councils of
government, and the lexas State Library and Archives Commission)

In order to aid agencies in communicating information quickly and
eftectively, other information of general interest to the public 1s pub-
lished as space allows This often includes applications for construc-
tion permits (filed by the Texas Air Control Board), applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission), applications for waste disposal
permits (filed by the Texas Water Commission), and notices of pub-

In
Addition

lic hearing

Texas Air Control Board
Applications for Construction Permits

[he Texas Au Control Boara gives notice of applications
for construchion pernits recenved dunng the period of De-
cember 17, 1984

Information redative to the tollowing applications, includ-
ing projected emisaons and the opportunity to comment
or to request a heanng, may be obtamed by contacting
the othice of the executive diredtor at the central otfice
of the Texas A Control Board, 6330 Fhighway 290 Last,
Austin, Texas 78723

A copy ot all matenal submitted by the appheant 1s avail-
able for pubhc mspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional ottice tor the an quality control region
within which the proposed taality will be located

[ 1sted are the names ot the applicants and the cities in
which the taalities are located, type of faclities, loca-
tion ot the taahties (11 avarlable), permit numbers, and
type of apphcation  new source or modification

A B C Asphalt Compapy, Inc, Fort Worth;
hot mix asphalt, Fort Worth, Farrant County,
9562, new source

H B Zachiy Company, San Antonio, rock
crusher, 1 oop 1604 C Huebner Road, 9563, new
source

Valspar C orporation, Beaumont, paint manu-
facturing, 1700 Dorcette Street, Jefferson
County, 3242A, modification

Valspar Corporation, Beaumont, paimt manu-
facturing fauhty, 1700 Doucette Street, Jeffer-
son County, 276A, moditication

Columbian Peanut C ompany, Del con, peanut
processing, 201 Noirth Houston Street, Coman-
che County, 4489C , modification

Hansa Manufacturing Company, Baytown; pe-
troleum processing plant; FM Road 1405, Har-
ris County; 9564; new source

Issued in Austin, Texas, on December 12, 1984.

TRD-84124568 Paul M Shinkawa

Director of Hearings
Texus Air Control Board

Filed December 13, 1984
For further information, please call (512) 461.6711,
ext. 364

Banking Department of Texas
Applications to Acquire Control of
State Banks

Texas Civil Statutes, Article 852a, §11 20, require any per-
son who ntends to buy control of a state bank to file
an application with the savings and loan commissioner
for approval to purchase control of a particular bank.
A hearing may be held 1f the application is denied by the
commissioner

On November 20, 1984, the banking commissioner
received an application to acqu.re control of the Farm-
er’s State Bank, Chappell Hill, by Edward A. Smuth, Jr.,
of Houston

Gu December 12, 1984, notice was given that the appli-
cation would not be denied

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451

Issued in Austin, Texas, on December 12, 1984

TRD-8412434 Wilham F Aldnidge
Director of Corporate Activities
Banking Department of Texas

Filed December 12, 1984
For further information, please call (512) 475-4451.

December 21, 1984
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On December 12, 1984, the banking comnussioner re-
cerved an application to acquire control of The Guaranty
Bond State Bank of Waller, Waller, by [ anrence C Mar-
shall of Hempstead

Additional intormatnion may be obtamed trom Willlam
F Aldidge, 2601 Noith T amar Boulevard, Austin Texas
TR70S, (S12) 475 4451

Issued in Austin, Texas, on December 12, 1964

TRD 8412435 William ¥ Aldnidge
Director of Corporate Activities
Banking Department of lexas

Filed December 12 1984
For further information, please call (512) 475-4451

On December 13, 1984, the banking commissioner re-
ceived an apphication 1o acqunre control ot 1 eander State
Bank, 1 cander, by Carroll N Sullvan, Jr, and C N
Sullivan, It , trustee, both o Georgetown, Ted ¢ Con-
nell ol Killeen, and 1o Ann File ot Burnet

Addiional intormation may be obtamed from Wilham
I Aldidge, 2600 Notth Tamar Boulesard, Austin, Texas
TRT0OS, (S12) 475 4451

tssued v Austin Texas an December 13 1984

TRD 8412502 William F Aldndge
Director of Corporate Activities
Banking Department of Texas

Filed December 14, 1984
For further information, please call (512} 475 4451

Public Hearing

The hearmg othicer of the Banking Department of Texas
conducted 1 hearmy at 2 p m on Tuesday, December 17,
1984, ar 2601 North Famar Boulevard, Austin, on the
order ot the bankimg commissioner concerming the ap-
phcation of Nount Olivet Cemetery Assouation tor the
TCIL’HSC ol ’llll(l\ IC[)IL'\L'IIHHQI (l\.LIUL’(] mterest 1n excess
of 100%% of the total pand by purchasers of prepaid funeral
benetits, whici was entered October 27, 1981, and a re-
quest dated November S, 1984, to withdraw $760,620 66
of accrued interost m the Mount Olivet Cemetery Assocl-
ation Trust, pursuant to the order

The purpose of the heanmg was 1o consider whether the
order saleguards the rght and mterests of the purchaser
to substantially the same or preater degree as s provided
with respedt to funds regulated by Texas Civil Statutes,
Article 548,85, and whether the request to withdraw ac-
crued anterest s m accordance with the plan set forth in
the order

At the hearmg, evidence was received and considered con-
cerning the etfects of mtlationary tactors, the protection
§5 provides agamst inflationary tactors, and whether the
order sateguards the nght and interests of the purchase:
to substantially the same or greater degiee as is provided
with respect to funds regulated by §5 with regard to in-
flationary tactors

December 21, 1984

The department considered evidence to determine whether
the request to withdraw accrued interest furthers the un-
derlying public purpose of the plan (see order, Conclusion
ol Law 1), msured that the benefits reasonably contem-
plated by the plan would be available (see order, Conclu-
sion of 1 aw 11), benetits the interests of the purchasers
of prepaid tuneral contractors (see order, Finding of Fact
18), and whether the request {or withdrawal of accrued
interest provides additional security for the performance
of the prepaid funeral contracts (see order, Finding of
Fact 20)

A request to became a party should be mailed to or filed
with the hearing ofticer of the department at 2601 North
Lamar Boulevard, Ausun, lexas 8705

Additional information may be obtamned from Archie P.
Clayton I, General Counsel, Banking Department of
Texas, 2601 North I amar Boulevard, Austin, Texas, (512)
475-4451

Issued in Austin, Texas on December 12, 1984

TRD 8412433 Arctie P Clayton Il
General Counsel
Banking Department of Texas

Filed December 12, 1984
For further infarmation, please call (512) 475-4461,

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tamned the following rate ceillings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1 04, 1 05, 1 11, and 15 02, as amended (Texas
Civil Statutes, Articles 5069-1 04,1 05, 1 11, and 15 02)

Type of Rate Celings  Consumer'VAgricul-  Commerual4)
Effective Penod tural/¢ ommercial® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate--Article 1 04(a)t)
12/24/84 12/31/84 18 00% 18.00%

Monthly Rate -
Article 1 04¢))
12/01/84-12/31/84 18.00% 18.00%

Standard Quarterly
Rate—~Article | 04(a)(2)
01/01/85 03/31/85 19.60% 19.60%

Retal € edit Card

Quarterly Rate—

Artide 1 11)

01/01/85-03/31/85 19.60% N/A

I ender Credit Card
Quarterly Rate—
Articde 15 02(d)y®

01-0t/85-03/31/85 19.60% N/A
Standard Annual

Rate—

Article | 04(a)(2)®

01/01/85-03/31/85 19.60% 19.60%



Type of Rate Cethngs ConsumertYAgricul-  Commercial®
I tiectne Penod  wural/Commercial®) ovel

(Dates are inclusive) thru $250,000 $250,000
Retanl Credit Card

Annual Rate

Artcde 1Y

01 01 8S 03V 11 ‘RS 19.60% N/A
Annual Rate Apphca-

ble to Pre Tuly 1, 1983,

Retarl Credut Card and

Lender Crednt Card

Bal inces with Annual

Implemantation Dates

from

01 01 KS 0V 31 8S 19.74% N/A
Judgment Rate-- .

Article 05, §2

01 01 RS O1/31. 85 10.00% 10.00%

(h for vimnble rate commeraal transactions onfy

') Only 1or oo end credit as defined in Texas Civil Statutes, Article 5069-1 0L(D
(O Cradit tor personal  tamily, or household use

(h Cradu for busianess commercial, mvestment, or other similar pui pose

Issued in Austin, Texas, on December 17, 1984

TRD 8412521 Sam Kelley

Consumer Credit Commissioner

Filed December 17, 1984
For further information, please call (612) 476-2111.

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
Notices of Intent, and Petition for
Reissuance of Certificate of Need

Notice 1s hereby given by the Texas Health Facilities Com-
mission of apphications accepted as of the date of this
publication In the following list, the apphcant 1s listed
tirst, file number second, the rehief sought third, and a
description of the project fourth DR indicates declaratory
ruling, AMD indicates amendment of previously 1ssued
commssion order, CN indicates certificate of need, PFR
mdicates petition for reissuance, NIE indicates notice of
intent to acquire major medical equipiment, NIEH inds-
cates notice of mtent to acquire existing health care fa-
cilities, NIR indicates notice of intent regarding a research
project, NIE/HMO mdicates notice of intent for exemp-
tion of HMQO-related project, and EC indicates exemption
certificate

Should any persor wish to become a party or interested
person to any of the previously stated apphlications, that
person must file a proper request to become a party or
interested person to the apphication within 10 days after
the date of this publication of notice, If the 10th day 1s
a Saturday, Sunday, or state holiday, the last day shall
be extended to 5 p m of the next day that is not a Satur-

day, Sunday, or state holiday. A request to become a
party or interested person should be mailed to the chair
of the commission at P O Box 50049, Austin, Texas
78763, and must be 1ecerved at the commission no later
than 5 p.m on the last day allowed for fihng of a re-
quest to become a party or interested person

The contents and torm of a request to become a party
or interested per-on to any of these applicatons must
meet the criteria set out 1n 25 TAC §5159 Failureof a
party or interested person to supply the necessary infor-
mation 1n the correct form may result n a defective re-
quest to become a party or interested person,

Memonal Hospital of Galveston County,

Texas City
AHB0-0103-003A(120484)
CN/AMD—Request for an extension of the com-
pletion deadline from December 31, 1984, to April
1, 1985, 1n Certiticate of Need AH80-0103-003, as
amended by AH&0-0103-003A(060383), AHS80-
0103-003A(122183), and AHB0-0103-003A(062784),
which authonized the certificate holder to construct
a 52,000-squaie-toot addion for a 65-bed psychi-
atric unit

Healthcare and Retirement Corporation of
America, doing business as Heartland of
Houston, Houston

ANB3-0805-084A(120784)

CN/AMD--Request for an amendment of Certifi-

cate of Need AN83-0805-084, which authorized the

certificate holder to construct, equip, and operate

a 34,416-square-foot 120-bed nursing home The

certificate holder requests a refocation of the site

from 11300 Richmond Avenue, Houston, to 3100

Woodland Park Drive, Houston

Methodist Hospitals of Dallas for Methodist
Medical Center (formerly Methodist Hospitals
of Dallas for Methodist Central Hosputal), Dallas

AHB80-1124-024A(102984)

CN/AMD-—Notice of an amendcd amendment ap-

phcation Request tor an extension of the comple-

tion deadhine from October 31, 1944, to February

28, 1985, in Certificate of Need AHB0-1124-024,

which authonzed the ceruficate holder to renovate

8,000 square tert of space on the ground floor of

Methodist Medical Center and to relocate and ex-

pand the Neonatal Speaal Care Unit

Continental Medical, Inc, or affihate,

Atlanta, Georgla
AHB84-1207-784
NIEH—Request for a declaratory ruling that a cer-
tificate of need 15 not required for Continental
Mcdical, Inc, or affiliate to acquire by purchase
Northwest Hospital ot Fort Worth, an existing 49-
bed general acute care facility located i Fort
Worth, from Amenican Medical (Central), Inc.

St. Anthony’s Hospital, Amarillo
AHB82-0628-054A(120684)

CN/AMD—Request for an extension of the com-
pletion deadline from January 7, 1985, to March
30, 1985, in Certificate of Need AH82-0628-054,
which authornized the certificate holder to construct
a 26,867-square-foot, 20-bed hospice umt adjacent
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to its existing facihity to provide a hospice program
for the termunally 1l

Issued in Austin, Texas, on December 17, 1984

TRD-8412524 John T Neel
General Counsel
Texas Hoalth Faciities
Commussion

Filed. December 17, 1984
For further information, please call {t12) 475-8840.

Texas Department of Human
Resources
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources (DHR) fur-
nishes this notice ot consultant contract award The con-
sultant proposal request was published in the August 24,
1984, 1ssue of the Tewas Register (9 TexReg 4603)

Description of Services,  This contract 1s for the purpose
of obtaimng psychological evaluations, developmental
testing, indwidual, group, or tamily therapy, and court
testimony

Contractor. The contractor selected 1s Dr Chnistopher
L Klaas, 4925 Lverhart, Suite 113, Corpus Christi, Texas
78411

Contract Dates.  The contract began December |, 1984,
and will end August 31, 1985 The value of the contract
15 $98,610

Due Dates for Reports.  Documents will be filed within
established time frames as described n the plan of
operation

Issued in Austin, Texas, on December 17, 1984

TRD-8412523 Marlin W Johnston

Commissioner
Texas Department of Human
Resources

Filed: December 17, 1984
For further information, please call (612) 450-3766.

Intent to File Application for Grant
Funds

The Texas Department of Human Resources intends to
submut an apphcation to the U S Department of Health
and Human Services for grant funds under the Integrat-
ed Service Delivery Demonstration Program (Program
Announcement 13 647-8511)

The demonstration project proposes to help teen parents
who are AFDC or child protective services chents become
self-sufficient, competent parents The project will
demonstrate a comprehensive case management system,
which includes case finding, screening, assessment, self-
sufficiency planning, and ongoing support A coordinated

December 21, 1984

network of service providers will be developed Poten-
tial project sites have not been determined

Comments should be submitted to Kent Gummerman,
Admunistrator, Research and Demonstration Division,
Mail Code 504-E, Texas Department of Human Re-
sources, P O Box 2960, Austin, Texas 78769 Deadline
for receipt of comments 15 January 9, 1985

issued In Austin, Texas, on December 17, 1984

TRD 8412632 Marlin W Johnston
Commissioner
Texas Department of Human
Resources

Filed: December 17, 1984
For further information, please call (512) 450-37686.

Request for Information

The Texas Department of Human Resources is involved
in a comprehensive evaluation of the most current tech-
nology available .or use in managing large document-
based informnation systeims A request for information
(RFI) has been selected as a systematic method for gather-
ing information concerning products that are or soon may
be available in this field The RFI describes this agency,
the environment 1n which 1t operates, and the current sta-
tus of both automation and records management activi-
ties within the department It also describes the depart-
ment’s needs for managing document-based information
in some detail Please note that the RFI 15 an information-
gatnering tool, not a procutement document The expec-
tation 1s that information obtamed through the RFI
process may result 1n a competitive procurement within
the next year or two

Copies of the RFI will be available on or about Decem-
ber 28, 1984. Interested orgamzations or individuals offer-
ing document-based mass storage systems may obtain a
copy of the RFI by contacting Bill Schaefer, Texas De-
partment of Human Resources—825-C, P O Box 2960,
Austin, Texas 78769, (512) 450-4559

Issued in Austin, Texas, on December 17, 1984

TRD-8412514 Marhin W Johnston
Commissioner
Texas Department of Human
Resources

Filed: December 17, 1984
For further information, please call (512) 450-3766

Texas Department of Public
Safety

Public Information

The Texas Department of Public Safety estimates that

as many as 94 people will be killed in traffic accidents
during the Christmas and New Year’s holidays. Officials



antiapate 53 deaths during the Christmas period and 41
deaths during New Year's

“This jovous season wilt be rumed for many families be-
cause of trathic tatahities,” DPS Director Colonel Jim
Adams said ** Troopers and local police are working hard
to merease the margin of safety for the motorist by tick-
cting speeders and removing intoxacated diivers from the
roadwavs, but even the law abiding driver must have the
pood sense to Took out tor himself and his passengers
I timly believe that the best detense against the intoxi-
cated driver e a buckled seat belt !

Adams warned vehide passengers not to take chances by
tidimg with a diiver thought to be under the influence of
alcohol or diugs

A persons's dovang abihities can be significantly affect -
wd by alcohol long betore the legal hmat of intoxication
s reached, ™ Adams pointed out “*it's best not to drink
at all it you plan to drive ™

FThuty tour people were killed during the Christmas pen-
od last vear in Texas, and Adams noted that 20 of the
fatalities oceuried just two days before Christmas The
tatal number of deaths tor the New Year’s hohday was
19 Duning the month of December there were 284 traffic
deaths and 18,238 mjurnies

The DPS reports additional troopers will be assigned
where large volumes ot tratfic or additional accidents are
anticipated

1 have authonzed Hhghway Patrol captams to utihize
troopets from other services to augment the regular patrol
it additional troopers are needed 1n a particular area,”
said Adams

The DPS will conduct its **Operation Motorade’’ start-
g at 6 pm on nday, December 21, 1984, and con-
timwmng through 124 m on lTuesday, December 25, 1984,
[he eftort will be repeated durimg the New Year’s holi-
dav starting at 6 p mon Fnday, December 28, 1984, and
endig at 12 a m on Tuesday, January 1, 1985 ‘ach
counting peniod 15 102 hours long.

Public Utility Commission of Texas
Consultant Contract Award

Ihis notice of consultant contract award 15 filed under
the provisions of Texas Civil Statutes, Arficle 6252-11¢
I he consultant proposal request was publhished in the May
22, 1984, 1ssue of the Tevas Register (9 TexReg 284.)

1 he project requies the contractor to develop and manage
astatewide energy design m energy audit procedures and
report Tormat to accommodate the needs of school districts
mterested m stabilizing energy bills through implementing
low cost, no cost mamntenance and operations procedures;

to assist the Public Utility Commission of Texas (PUC)
in drafting a request for proposal for four regional con-
tracting firms which will be responsible for conducting
the audits; to set up and conduct orientation sessions for
the regional firms, to assume responsibility for the overall
management of all auditing activities and for quality con-
trol in the programs, to collect budget reports and per-
form data sorting tasks; and to assist the PUC in evaluat-
ing the effectiveness of the program

The consultants selected to develop and manage the state-
wide energy audit service are Bywaters and Associates,
P O. Box 25111, Dallas, Texas 75221.

The total value of the contract 1s $85,000 The contract
began on December 8, 1984, and will extend until Au-
gust 30, 198S.

A final report summarizing energy and energy cost savings
achieved by this program will be due six weeks after the
end of the contract.

issued in Austin, Texas, on December 12, 1984

TRD-8412427 Rhonda Colbert Ryan
Secretary of the Commission
Pubhic Utiity Commission of
Texas

Filed: December 12, 1984
For further information, piease cail (512) 458-0100.

Railroad Commission of Texas
Amendment of Request for Proposals

The Railroad Commission of Texas amends the request
for proposals of November 19, 1984, which appeared in
the November 30, 1984, 1ssue of the Texas Register (9
TexReg 6109), to change the final date of submitting com-
pleted proposals to the commission to January 4, 1985;
and provide a hsting that specifies the BRG tracks includ-
ed in the rehabilitation project

If additional information 1s desired, please contact the
Railroad Commussion of Texas, Attention. Robert Farns-
worth, Transportation Division, P.Q. Drawer 12967,
Austin, Texas 78711-2967, (512) 445-1183; or the Browns-
ville and Rio Grande International Railroad, Attention:
Gil Gillette, P.O. Box 3818, Brownsville, Texas 78523-
3818, (512) 831-7731.

Issued in Austin, Texas, on Decernber 10, 1984,

TRD-8412480 Walter Earl Lilie
Special Counse!
Railroad Cornmission of Texas

Filed: December 14, 1984
For further information, please call {(512) 445-11886.
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