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Bar hours unchanged

Voters defeat proposal

to cut drinking time

By Colin Pope
Sl Writer

Denton voters defeated a proposal
Tuesday that would have closed local
bars a couple of hours earlisr.

On what became the hottest local is-
sue on the ballot, complete but unoffi-
cial returng showed that 8,315 (62.45
percent) residents voted to keep the cor-
rent drinking hours while 5,000 (37.558
percent) vated to shorten them.

About 27 percent of all the registered

voters in the city voted on the issue.

The majority decided to cantinue to
allow bars, clubs and restaurants to zell
alcahol until 2 a.m., a cut-oftf time that's
been in place for only two years. The
proposal rejected Tuesday would have
shut off local tape at midnight almost
everyday. The only exception was for
Saturday-night drinkers, who would
have been able to drink in public unti] 1
a.m.

The issue was highly publicized all
around town. Bumper stickers, yard
signs and flyers stuffed into six packs
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.urged potential voters to shuot
down the proposed ordinance.
It also was protested by Ben
E. Keith Beers, Denton’s ma-

: jor beer supplier, and many al-

 cohol-rejated business owners,

| who bonded to form an ad-hoc
' group called Denton Citizens

For Common Sense.

[T}

get the word out so one way or
another people would vote. We
didn’t want 800 people to de-
cide our fate. But if the com-
munity would have decided to
close the bars at midnight,
then let it be,” said Anita Bru-

no, a local bar owner and the

. wﬂunﬁm_ figure of the ad- Fu.u

oToup. :
The issue was Enunmﬁnmm in

~ June when a 49-page petition

with 800 names on it was

© brought to City Hall. Because

_the number of names verified .

on the petition equaled at

least 25 percent of the total.

number of votes east during

" thé jast election, the petition

was vglid, the city secretary

" determiined, and it would have

to “be .put ‘m the City
Cour.ifh.

Cur group .Em.pimwwmn. to

When it was discnssed at 2
council meeting in November,
members had only two op-
tions: Accept the new hours or
put the question on the ballot.
In a unanimous decision, the
council quickly handed it to

wiars,

Many on the City Council
said the decision was noi only

based on their personal opin--

ions and desires to avoid polit-

ical suicide, but also because it

was an issue that should be

decided by ‘more Emﬁ seven

@muﬁﬂm

“They made the right
choice,” self-prociaimed bar-
hopper Richard James said

late Tuesday night as he wait-
ed for election resultd-at a lo-

cal bar. “It's not’a political is-
sue. If's semething that has to .
do. with personal’ ﬁ_.mh.m_.mnnm. .
" and community consensus.” -

Mickey George, the Denton
Hmm_mmﬁﬁ who submitted the

' petition, could not be reached

for BEEE; Tuesday.

W COLIN POPE can be reached at (94800
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NORTH CENTRAL TEXAS COLLEGE
_ SM_ZH.*L BUSINESS DEVELOPMENT CENTER

Wedensdaf;Maser SF (IOErES PM 14 Parkway » P.O. Drawen P s DenTon, TExas 76202
Chuck Carpenter 817/380-1849 - MeTRo 214/434-8228 » Fax 817/382-0040

Subject: Anita Burno

Anita 15 the owner of Cool Beans and wants to naw if she could get some support from you on the 2:00 a.m. closings of
bars. This issue is up again and wants to know if you could attend a meeting with her. She wants to know if she could any
kind of support form the Chamber itself. Her telephone number is 940-382-7025, 2 Ceesl

N e
Thanks, ] ('no( {V\W ‘ 8& Q‘ﬂ)\/b
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hﬁm hours m:ﬁﬁalmE

cite patron m&amﬁu\v taxes

By Colin Pope. -~
Stafl Writer

Anita Bruno can name a hendred
reasons for keeping the bars open un-
tif 2 a.m. rather than m._un_FEm them
dowri at midnight.

Putting aside the fact that shell’

have to elose her four restaorants and
bars before their useal peak pariods,
shes worried about the safety of her
patrons, the impaet on the wniversi-
ties and the city’s tax base and the
johs of the peaple she employs.
And she ian't alone. )
Some residents oppose the shorter
_ dArinlkinr hours that witl be put to a

T Wl 95, No 47

ges i 4 scctions

tle rages

ﬂm@ specifically, this will hit UNT's world-renown
music school hardest because so many siudents

perform at local venues.’

Anita Bruno, Denton businesswoman

public vote in November, bar cwners
say. And to maks sure support keeps
snowhballing, the effort haa been orga-
nazed.

Several bar and club owners, as
well as regular residents, have rallied
around Mz, Brune to form an organi-
zation they call Denton Citizens Fer
Common Sense. The greup has one
ebjective: to out vote those who want

ta reduce the drinking hours.
“Paramonnt, to us is cur concern for
zafety,” Mz Bruno said. "Turning
prople away from local businesses on-
[ ta have them pet on the highway to
go to Dallas and Fort Worth, where
ths serving hours are later, is not a
resprmaible approach for the commu-

See VOTE,/SA

Denton, Texas

Newsstand 25 conts
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Gavendy ...m.an_n. a bartender at Cool Beans, stards by one of the “Top the

Vote' posters an the woall ab the bar.

Vote
From/AA
nity to take.”

Chub gwners say that if mﬁ
shorter hours are chosen by
the voters oo Mov. 3, many
- jobs will ‘be lost — many of
~which are filled by university
- students working part-time. -
- Mz, Bruno and other club
" pwnera around town began op-
posing the shorter hours sev-
- eral months ago when about
B0 restdents signed a petition
to-have the hours reconsid-
 ered. Rather than automatical-
Iy changing the hours, the
. Denton City Counctl opted ta
let residents decide ngu.m an
election.
" Voters will decide ¥ov, 3

_ whether clubs, bars and res-

tavrants should close At mid-
night on most nights expect
for Saturday-night partygoers
who would be able to drink
until 1 a.m. The last call for
aleohol currently is at 2 am.
o most oights,

But some Denton residents

are pushing to shorten bar

hours,
Denton reeident Mirkey
George, who submitted the pe-

—

“Hition that led to the vote, said

that e, personally, wants the
hours shortened because the
ordinance “slipped by the pub-
He last tirae,” and he'd Like the

- regidents to decide the drink-

ing hours, -

He aaid - mu_w cthers who
signed the petition did se for
various. reasons. Many, he
said, are concerned sbout mi-

- nors drinking.

Irma Jenes,
chemical dependency eownselor
at the University of Morth

" Texas, urged the City Council

last month te shorten the
hours because of the toll late-
pight drinking takes oo uni-
versity students.

*I'm the one who has to look
at the students flunldng out of
achool because they're having
too much fun. About 6§ percent
of freshman drop out of schosl
because of aleoho! abuse,” As.
Jones told the council.

But at the same time, some
club owners say the shorter
hours actually wili have a neg-
ative effect on college students
and even the universities
themaetves, -

“Very specificalfy, this will
hit UNTs world-rencwn mueic

a -licensed

school hardest because me‘
many students perform at lo-3

cal venues, That's one of 53

Tessons musicians
Morth Texas over other uni- |
versities,” Ma. Brueng said,

The co-owner of Ceol Beans
and The Loophole spid sti-
dents trying to work their way
through college will have less -
job oppertunities if the Emsﬂ
life dries up.

H..__.:mm Ruesell, the owner of
Rockin® R, said the shorter
hours may force his business
and gthers like it to cloge. And
even if they did survive, he
said, other gwners will think
twice about opening a bar or
club in Depton,

“When the hours were ex-
tended from midnight to 2
am. two years ago, I decided

chousel

to ¢pen a guality club in Den-

ton. [ put a ton of money in it
Now they may change the law.
I dem't thiok we'll survive.”.

Bar owners say they already .

face stiff competition from oth- |
er drinking establishments in |

the Metroplex,

N OOAIN POPE can be reached at 1930
JH1-3994. His e-mall  address s
cpapeBdeniomer rem o
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City council will
consider petition

Drinking ordinance
may get revamped
By Colin Pope fp‘?-?"q?

Siaflf writer

The Denton City Council
goon will congider reducing the
number of hours businessea
can sell alecohol.

A five-member commitieo
submitted a 49-page petition
with 800 names to the city ear-
lier this month in an effort to
repeal the current drinking or-
dinance. The city secretary and
attorney have informally certi-

fied the petition, but the city
must wait until the next City
Council meeting on July 21 for
the certification to become fi-
naol.

The Committee For Repeal is
hoping the City Council will re-
place the current city ordi-
nance that allows alcohol ven-
dors to sell their product until
2 a.m. Monday through Satur-
day.

According to the ordinance
proposed by the committee, the
sale of mixed beverages, beer

See PETITION/SA

From/1A
and wine on premises with-
in the city limits should be
limited to between 7 a.m. and
midnight on any day but Sun-
day. On Sundays, sales would
he permitted from midnight to
1 a.m. (technically on Sunday
but generally considered “late
Saturday night”) and between
10 a.m. and midnight. Any al-
coholi¢c beverage served to a
customer between 10 am. and
noon on Sunday should accom-
pany a food order, the petition
EEVER
The City Council has three
optiong. They can vote to ap-
prove the proposal, they can
vote down the new ordinance
or they can alter it.
If the proposed ordinance is
altered or voted down by the
council, it will be put on the
ballot in a special election in
November,

“the proposed

Although the Committes for
Repeal’s primary reason for
filing the petition was to
shorten the number of hours
aleohol can be sold. it was also
done to give residents a
chance (o vote on, or at leost
comment on, a drinking law,
petitioner Mickey George said.

“When the ordinance was
{originally) passed in 1996,
people didn’t feel like there
was a fair public hearing. It
kind of caught everyone by
surprise,” Mr. George said.

When the council considers
ordinance resi-
dents will likely have the

chance to speak during a puh-

lic hearing, City Secretary
Jonnifer Walters said.

Business that sell alcohol
until the early morning said
that the effect on them is sim-
ple: Fewer hours means fewer
dollars in their pocket.




ommittee
petitions
ordinance

By Colin Pope
By colin Pore (o {110 |48

Denton = resident Mickey
George resubmitted a petition
to have the Denton City Coun-
cil re-evaluate the hours ven-
dors are allowed to sell alcohol
in the city.

City Secretary Jennifer Wal-
ters said two weeks ago that
the original petition lacked
some language required by the
City Charter, so it wasn't valid.
Furthermore, it wasn't nota-
rized, which also is required.,

Mr. George said he made the
necosgary changes and is wait-
ing for the city to verify them.
City officials have until the end
of the week to verify it.

A five-member \committee

passed in 1996, people didn’t
foel like there was a fair pub-
Jic hearing. It kind of caught
everyone by gurprise,” Mr.
George previously told the
Denton Recard-Chroniele. “1'd
like to have it put up for @ (ei-
tywide} vote to soe what resi-

originally submitted the 49-
page petition with 800 names
to the city May 8 in an effort to
reduce the hours a club or bar
can sell alcohol.

The Committee For Repeal i3
seeking to revoke a city ordi-
nance that allows alcohol ven-
dors to sell their product until
2 a.m. Tuesday through Sun-
day. .

The committee is urging the
City Council to either repeal
the ordinance and replace it
with the previous one, which
allowed alcchol to be sold only
until midnight on most days, or
to put it up for a vote during
the next municipal election.

“When the ordinance was

See ALCOHOL/TA

dents think ahout it.”

It's unclear at this point
how the council might vote on
a repeal if the issue is put be-
fore it, but it is likely won't
EL unanimously, based on
what some council members
have said.
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 Denton council to hear
bar ‘last call’ opinion

- By Colin Pope o

_Stﬂf_f Wr.lter o . .
Denton City Council members dur-

ing their regular meeting  Tuesday.

-will hear public comments about re. .

ducing the number of hours business-

es can sell alcohol each day. " :

. The public hearing is the only op-
- portunity residents will have to com-

ment on the proposal before the entire

council. Council members will vote op -

the issue during their Sept. 1 meet-

ng. - L

Tuesday’s meeting will begin at 7

g.m. at City Hall, 215 E. McKinney
t_ N ] s — .

The proposed drinking ordinance, .
initiated by a petition signed by about
' 800 residents, was submitted to the
city in June. Those who signed the pe-
tition are asking the city to revoke the

urs

' Those who signed the petition are asking the city t

' revoke the current ordinance that allows business.

sell alcohol until 2 a.m, Tuesday through Sunday.

carrent ordinance that, allows busi-
. Tuesday through Sunday.

make the last call for alcohol at mid-
night on those days, except Sunday,

am. - : ‘ :
The proposal has been criticized by
business owners who sell alcohol and

‘Ben E. Keith Beers, the company that -
supplies Denton with most of its beer.,

Those against the propoesed ordinance

* say it will have a severe negative eco-
nomic impact on those types of busi-
nesges, . ‘ '

Residents ‘who want the ‘law

changed say that minors in posses-

:sion of-alechol afe a prevalent prob- 7

rom/AA . T
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nesses to sell aleohol until 2 am.

The ordinance proposed would

" lem in Denton, and the added
“often lead to trouble. Mickey G

who submitted the petition, a

‘gues that the current .ordi

“slipped by the public” when

- adopted two years ago.
when the cut-off time would be at 1 -

Under the City Charter, if th

Council doesn’t adopt the new
~next month, the issue must b

Public vote in November. *
Other items scheduled for

day’s meeting include: ‘
.. consideration of an ordinar
- cepting bids and awarding a ¢o

for the Denia Park softball ficlc

~.Park renovation, The project it
‘mated to cost about $593,000,

See CIT
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“hvepeal toug

Beer seller challenges

public’s initiative right

" By'Colin Popa
. “51:.11w:1urup

The president of the company that
suppliss Denton with much of it bear
doesn't want the eity to reduce the
humber of hors' some buamcsso.u cun
sl aleohol.

Ben E. Keith beer distributor Prosi- =

dent Troy LeGrone and vther Denton
residents recently gave Denton's city
attorney a legal briof which argues
that the city can't repeal the ordi-
nance regulating the hours. The bricef
i¥ in response to an initlative by a
group of regidents who want the

‘The way an initlative works is that electors can
propase an ordinance on anything as long as it doesn't
‘have to do with appmpnanng money or levying taxes.’

;. City Senretary Jannifer Walters '

Vs fe

drinking hours shortensed,

The Committee For Reponl, a five-
member commities, wants to revoke -

city ordingnee that allows some bugi-
nessez to sell alcohol wotil 2 am.
Tuezday through Sunday. The group
gubmitted a 49-page petition with 800
namas to the city last month.

Before the hours were extended in
1998, buginesses solling alcohol had

to clase by midnight,

The committes in urging the City
Couneil to either repeal tha ordinance
and revert to the previous one, which
allowed aleahol to he aold oaly until
midnight on most days, or to put the

issue to a vote i November,

The petition was cortified by the

See ALCOHOL/BA
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i TR
earlier.thia, wank, and t.ha”‘
ty Council-is. obligated ;to;
2.some;kind of action. poon.
carding -to-the city: charter,.
ik the City Couneil does not res
afind  the ordinance, or if it
w# not act within 60 days,.
theé public will vote on it. .
“The way - an_  initiaiive
orks is that electors can pro-
se. A0 -ordinance en anything
long ag it-doean’t hava to do
ith appropriating money or
levying taxes, They nesded
7 nemes for-the initiative; to-
he started.and they: had 723,
rtlf’ ed names on the peti-
Alon,” City Secretary Jenmfcr
qlters smd :

AT

Mlckey Genrge, whn Buhm;t-
tld the potilion, said that he,
personally, wants the hours
shortened because the ordi-
niince slipped. by tha public
last time. He added that his
main mative:is to get his ordi-
nance hefore the voters.,

r., George said that he
wopld nlso rather have . the,
allbrtor hours bacauae: the ex-.
tEhded drinking poriod is not.
in"tho beat interest of resis
dents ‘and the universitics, He.

that minors in possession .-

lechol are gtill. a provalont.
problem in Denton, and the al;,
tohol industry shouldn't be re-
warded for their lack of ort&,
teieurh under-age. drinkiny,

“(Ben E. Keith's) intent i8 lo,

.t

block people fmm vnting on

this ohee’ ‘mare,” " Mr. " Gabr;
said. “T.guess’ it’a’r the. ﬁ"ature Of

the business.: If* thero's monsy
involved, theyTl dq.aMMg:to

protect thenr intereata.™

Mr. LaGrone. ﬂubmlttad tha
15-page lagal boef tg .City At-
torney Herb Prouty last Fri-
day.to try to stop the rapes]
procedures. Mr, La(irone said
Thureday - that no- lawyers
have been involved so far. and
the brisf wes put together by
several Denlonites, who he did
not identify, The document, i
logally tomplex and. refers to
several: similar, Texas cages
and containg excerpta, of codey

.and ordinances that, support
. their. opinion.. Lo b

|(()

“We feel like it's wmng We
have a. buslnesa (in: Denton)

that’ emplnys 100-0r-80 paople’

and this could affact their live-
lihood,” Mr. LnGrona gaid

. from l:us ufﬂca in. Fort, Worth,
The legal brief argues, that’

the Texas Alegholic Bevorage
Code, -‘which overrides' the city
ordmance ‘allows ,a. elty to

pasg an ordinance that TeEU--
Tates' the houty aloohol: can be

sald. But the code dpesn't’ _8ay
that the eity.has the right to

appes] the law thal sets those -

houra. Therefore, the briof in-

fers, the city can't repeal it,

But Mr. George amd ‘ha" can
o that peint. - B

i hey're gaying ' thnt. um or-

dinance was passéd and can’t

be repealed,” Mr, Gueorge said.

", .-M"

" Buth ‘xﬁe"wasn’h p&ﬁedﬁ to: i:aa
‘permanent. It was passed with -

the stipulation’ that it could be =
reviewed and perhaps altered’
somewhere down (he road.™
‘When the drinking Ql‘diﬂ
nance wag passed in 1998, it
had te be reviewed o year lat

er. During the review, the .

council made no changes: Mr.
CGeorge said that the review
clause iz proof that:the ordi- .
nance can be, and wos meant
to he, alterecl or at lam;t cha~
cussed at a. la.t-er dnte

But the bnef contains an-
other argument. It states that '
the current effort to al the ; i
ordinance ia net acteptable, by

" law. The brief says that the

city muat initiate the repeal
for it to be valid, and it cAn't |

“be repenlod t.hmugh an, ,mitin--

tiva or referepdum.. - .- .
“Thay're trying to convince |
us that we don't have the au-'
thority. t0 tepeal lhe mrd:-i
nance, We've locked at it, and |
our inilial. indications . were!
that we:did have the anthori- !
ty,” Mr. Prouty said. - -

“We took the usual pas{tmn'
the city takes in these-gitua- .
tions,” he added. “If the ity -
has the ability to enact aumc-?
thing, then it can repeal it '
But we: decided. that before the -
brief was given to us." o

‘Mr.. Prouty said that he
haan't evaluated all the Argu-
ments in the bricf, so ‘ha ds'gn- -
sure if they're vahd ‘

H TR R. A . aln
“The pity, mentl)z askod tl:ua
stats Attorney Géneral's Qffice 5
for’oral-advice on the new is-,
sues raised by Mr. LaQGrone
and the unidentified others, .
Mr. Prouty will seek a'writton, -
more definitive’ rulmg on t.he

igguo Aoon, he gaid.

Mr. Prouty expects to have
an gral decigion in the next
week ¢r so, The written opin-
“ion, however, will likely nat
arrive for several monthe. :

- Under the city charter, the -
.- City Counell muat. either pass
- the ‘proposed erdinance with
‘shorter ‘drinking hours or it
must -act up an. election leas
than two monthg. from now. .. .

‘Mr. Prouty said that the is-
‘sug-canmot be. put off until the
attorney genoral's written
opinion is handad down from
-Auetin, 8o the city will cither -
accept the new ordinance or
put it up for a vote if the oral
advice . isn't compelling
‘engugh,

Elthar way, the .city could
theoretlcally face - a lawsuit,
Mr. Prouty aajd.

"If it does go to a puhllc vote,
Ben E. Keith can file a lawsuit .
against the city. And if it~
doesn’t go to a vote, and tha
City Council c}.\oosas not to
- change the law, than the Citi-
zeng furRepcnl can file a law-
“suit hecayse their petition. was
cortified and the group fol-
lowed the city charter. .

- Neither aide han threatamd :
llhgatlan ’
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to annex
15 acres

‘Hy Colin Pope
Eta.ﬁ' Writer

The Denton City Couneil will

conzider annexing 15 acres in

theast Denton Tuesday.
?l‘m extra land is needed so the
property owner can extend the
future Preserve at Pecan Creck
neghborhuud which is already
in the city Limits.

The council also will consider
rezoning about three acres
along Interstate 35-E and will
discuss for the first time a peti-
tion mimed at changing the
hours Denton buginesses ¢an

\cohol.
5=m'lll‘hale mesting, which includes
geveral more agenda items, is
acheduled to begin at 7 p.m. at
City Hall, 216 E. McKinney 8t

Council members are expec-

ted to mnnex the 16 acres in

southeast Denton, lacated east ”
of the intersection of Swisher -

and Edwards roads. The Plan-
ping and Zoning Commission .
unsnimously recommended the - -

approval last month and no

rezidents have formally op- '

posed the propozal. o

The 15 acres wonld becimeéa, .

gmall part of the total 41]-acre

neighborhood to be built adjaﬂ',j o

cent to the property.

Although the Prescrve vnll g
be made up of single-family

homes, Westover Residential

Company & CAIAS Inc. in-7 . :

tends to build town homes on

‘the additional 15 scres.
The developer has told the

city that the town homes will

be consistent with the 31ng13--": '

_family home styles around it.

- ' See CI'IY/BA

f to schedule

hearmg on’

Yt avmlnble

f%.’ City Secretary
A élters‘ said.

. : E T .
ALl .,ﬂm#‘ﬁéﬂd&y'ﬂ meet-
E: ‘

gy

E'fu!re it eonziders

")‘mlt three '1cres

La.ne from com—

Ailti-family zoning. -

Foogil

ml postponed the

i onth aﬂ:er members-

members were. agamst the re—

more ﬁtl:mg for the ares..

: Other items - Bchcduled i‘ar : |

’I\xeaday’s meetmg mclude

‘m formally accePhng the res- |
_.Jgnatmn of City Manager. Ted .} .
Benavides, effective Sept. 9. He -

has adcepted the city manager
position in Dallas.

W = consideration for a reso- -
" lution to be sent to the 76th
Texas Lemslature urging it to
increase appropridtions for’

roadway maintenance and im-
vemc—:-nts

‘a consideration to adop% a
“16go for Denton Mumciﬁhl
" Electric. .

| | renaming the Denton Mu-

., zoning because’ of thé added |
‘-."trafﬁr: it 'would bring to the::
A 135-E i‘mntage road. Some alsg '

Jsmd that commeércial 2 zonmg is

‘has called & specml:mabﬁn
“'to refinance: the remainin,
debt from- the *US S AT

“tion and dewlupment ofith

‘Ray Roberte Lake Resérvoff

- 'several years ago. v wfi; m
The . - city ' <refinanced

‘amount -to - be Irefinancéd
During Tuesday’s meeting: at
11 am.in: City Hall/-the
"councxl w1ll authnnze tha,

AL (Hﬁuf,\_ff

$36, 510 000 -inr 1996, whichi® s
- was the first half of tha‘fdt&l

dire * aﬁﬁ
dt: yﬂngf 3&%?2 567'1?:6

23 eity about,
55 "lﬁllhun*ﬁn deb t?;érvme”

nicipal. _Comnlex on Fast Hicko- fh

o Street “City Hall East”,.

on the a&ophcm ofa n 1tal

.;mprwemﬁts p]an"an wat,er

l schcduhng a PUbhc h‘”ﬁ-- W%rﬁ? %ﬁfﬁ
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Repeal fought

Beer seller challenges
public’s initiative right
By Colin Pope

Staff Writer

The president of the company that
supplies Denton with much of its beer
doesn’t want the city to reduce the
number of hours some buginesses can
sell alcohol.

Ben E. Keith beer distributor Presi-
dent Troy LaGrone and other Denton
residents recently gave Denton’s eity
attorney a legal brief which argues
that the city can’t repeal the ordi-
nance regulating the hours. The brief
ig in response to an initiative by &
group of residents who want the

‘The way an initiative works is that electors can
propose an ordinance on anything as long as it doesn’t
have to do with appropriating money or levying taxes.’

City Secretary Jennifer Walters

drinking hours shortened.

The Committee For Repeal, a five-
member committee, wants to revoke a
city ordinance that allows some busi-
nesses to sell aleohol until 2 am.
Tuesday through Sunday. The group
submitted a 49-page petition with 800
names to the city last month.

Before the hours were extended in
1996, businesses selling alcohol had

to close by midnight.

The committee is urging the City
Cuouncil to either repeal the ordinance
and revert to the previous one, which
allowed alcohol to be sold only until
midnight on most days, or to put the
isgue to a vote in November.

The petition was certified by the

See ALCOHOL/8A
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Alcohol

Frgm/1A
city earlier thiz week, and the
City Council is obligated to
take some kind of action soon.
Arcording to the city charter,
if the City Council does not re-
g¢ind the ordinance, or if it
dpez not act within 60 days,
the public wil] vote on it.
$“The way an initiative
works is that electors can pro-
ppse an ordinance on anything
ap long as it doesn’t have to do
ith appropriating money or
lgvying taxes. They needed
667 names for the initiative to
be started and they had 723
certified names on the peti-
tion,” City Secretary Jennifer
Walters zaid.

‘Mickey George, who submit-
ted the petition, said that he,
peraonally, wants the hours
shortened because the ordi-
nance slipped by the public
last time. He added that his
main maotive is to get his ordi-
nanee before the voters.

Mr. George =aid that he
would also rather have the
shorter hours because the ex-
teénded drinking period is not
in the best interest of resi-
dents and the universities. He
gaid that minors in possecsgion
of aleohol are still a prevalent
problem in Denton, and the al-
cohol industry shouldn’t be re-
warded for their lack of efforts
to-curb under-age drinking.

“(Ben E. Keith's) intent is to
blrock people from voting on

"this once more,”

Mr. George
said. “I guess it's the natore of

the buginess. If thers's money-

invelved, theyll do anything to
protect their interests.”

Mr. LaGrone eubmitted the
15-page legal brief to City At-
torney Herb Prouty last Pri-
day to try to stop the repeal
procedures. Mr. LaGrone aaid
Thursday that no lawyers
have been involved so far and
the brief was put together by
several Dentonites, who he did
not identify. The document is
legally complex and refers to
several similar Texas cases
and contains excerpts of codes
and ordinances that support
their opinion,

“We feel like it's wrong. We
have a business (in Denton)
that employs 100-or-s0 people
and this could affect their live-
lihood,” Mr. LaGrone said
from his office in Fort Worth.

The legal brief argues that
the Texas Alcoholic Beverage
Code, which overrides the city
ordinance, allows a city to
pass an ordinance that regu-
lates the hours alechel can be
sold. But the code doesn’t say
that the city has the right to
appeal the law that sets those
hours. Therefore, the brief in-
fers, the city can't repeal it.

But Mr. Georpe =aid he can

;!%xl.‘ e that point.
ey're saying that the or-

dinance wa= passed and can't
be repesled,” Mr. George said.

"But it wasn't passed to be
permanent. It was passed with
the stipulation that it could he
reviewed and perhaps altered
somewhere down the road.”
When the drinking ordi-
nance was passed in 1986, it
had to be reviewed a year lat-
er. During the review, the
counicil made no changes. Mr.
George gaid that the review
clause is proof that the ordi-
nance can be, and wae meant
to be, altered, or at least die-
cussed, at a later date.

But the brief containe an-
other arpument. It states that
the current effort to repeal the
ordinanece iz not acceptable, by
law. The brief say= that the
city must initiate the repeal
for it to be valid, and it can't

‘be repealed through an initia-

tive or referendum.

“They're trying to convince
us that we don't have the an-
thority to repeal the ordi-
nance. We've looked at it, and
our initial indications were
that we did have the authori-
ty,” Mr, Prouty said.

“We took the usual position
the city takes in these situa-
tione,” he added. “If the city
has the ability to enact some-
thing, then it can repeal it.
But we decided that before the
brief was given to us.”

Mr. Prouty said that he
hasn't evaluated all the argu-
ments in the brief, 50 he is un-
sure if they're valid.

The city recently asked the
state Attorney General's Office
for oral advice on the new is-
sues raised by Mr. LaGrone
and the unidentified others.
Mr. Prouty will seek a written,
more definitive ruling on the
igsue eoon, he said.

Mr. Prouty expects to have
an oral decision in the next
week or s0. The written opin-
ion, however, will likely not
arrive for several months.

Under the city charter, the
City Council must either pass
the proposed ordinance with
ehorter drinking hours or it
must set up an election less
than two months from now.

Mr. Prouty said that the is-
sue cannot be put off until the
attorney general’s written
opinion i handed down from
Austin, 5o the city will either
accept the nmaw ardinance or
put it up for a vote if the oral
advice isn't compelling
ennugh.

Either way, the city could
theoretically face a lawsuit,
Mr. Prouty said.

If it does go to a public vote,
Ben E. Keith can file a lawsuit
againet the city. And if it
doesn't go to & vote, and the
City Council chooses not to
change the law, than the Citi-
zens for Repeal can file a law-
suit because their petition was
certified and the group fol-
lowed the citv charter.

Neither side has threatened
litigation.
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Change hours
for local bars?

hould the city force bars and clubs to
Sclose at midnight? :

For those who live in and near the
Fry Street area, that might seem like a
good iden.

Many business owners, however, would
find it hard to swallow early closing hours.
Recently the Committee for Repeal, a

Denton residents’ group, submitted a
petition with 800 signatures to the City
Council. The petition asks the city to
change laws to require bars to close at
midnight. :

A two-and-a-half-year-old ordinance
currently allows restaurants and bars in
the Fry Street area to sell alcohol until 2
a.m.

This law is good for Denton and should
not be changed. : ‘

Keeping bar patrons inside bars until 2
a.m. keepe the streets safer and local
businesses more profitable.

Because bars can be open late, fewer
Dentonites are getting in their cars to driv
to Dallas or Fort Worth. Fewer drinking
drivers means fewer accidents on I-35.

Many of those who frequent Fry Street
area bars live in the neighborhood. They
can walk home. Fewer drunk drivers in
town means fewer accidents on Hickory
and Oak Streets.

If the safety argument is not enough to
persuade council members to keep the
current law, then business consideration
ghould settle the matter.

Club owners say they make the most
money between 11 p.m. and 2 a.m. With
the recent closings of some locally owned
businesses in the downtown area, the city
ghould be working harder than ever to hel
keep small businesses, including bars and
clubs, open for business.

If bars have to close at midnight, fewer
businesses will be able to stay open at all.
Denton’s tax base will shrink, forcing
property taxes up. ‘

The City Council, recognizing that the
current ordinance helps create a safer cit;
and is good for business, should not chang
the current ordinance.

If the matter is ultimately decided in ar
election, city leaders should publicly
support keeping the later bar and club
hours. :
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Plan to shorten drinking hours questioned

By Holly Becka

Dentpr Buresy of The Delles Morning News
“DENTON — A Denton beer dis-

iributor is questioning whether the

City Council can repeal a 1996 ordi-

nance extending drinking hours

until 2 a.m. every day.

Officials for Ben E. Keith beer
distributer alsc argue in a memo
given to the city that such a repeal
might not be allowed through a
public election, City Attorney Herb
Prouty told council members last
week :

But a Texas Alcoholic Beverage
Commission official said en elec-
tion must teke place in order for
drinking hours to return 1o 1 am.
on Saturday nightsSundsy morn-
ings and midnight otherwise.

-"If they wanted to take away ex-
tended hours and go back to stan-
dard hours, they have to have a
local option election, and there's
procedures & city has to follow,”
said Debra Fincher, district super-
visor for the enforcement division
of the commission's Dallas office.
"The city can't just say, ‘We've

Denton seeks AG’s opinion on petition

changed our mind.” They have to
have an election.”

Mr. Prouty has asked for a state
attorney general's opinien to clear
up the matter before the council
acts on a petition submitted by
about 800 people who are seeking a
public vote on the issne,

Citizens for Repeal, which circu-
lated the petition, is spearheaded by
a group that wants alcohol sales to
end sarlier.

But some who signed the peti-
tion support the current drinking
hours and just had hoped to force a
public vote on the issue, organizers
have said.

The city secretary has deter-
mined that the petition is valid, and
council members last week were to
discuss their options: either to have
a public hearing and reconsider ex-
tended alcohol sales or call an elec-
tion if they don’t rescind the ordi-
nance.

Instead, Mr. Prouty told them the

city is in & holding pattern until it
hears from the atiorney general. He
said Tuesday that he hopes to hear
scmething informally from that of-
fice by the end of this week.

“So what the petition {5 asking s
to do may not be consistent with
statutory lawe" asked council mem-
ber Neil Durrance.

“The state allows cities 1o pass an
extended-hours ordinance,” replied
Mr. Prouty, “but the argument is
you can't repeel it."

The city has asked for an infor-
mai attorney general's opinion be-
ceuse it needs some guidance be-
fore the city charter deadline of
Sept. 21 to act on the residents’ peti-
tion, Mr. Prouty said. But council
members also requested that the
city ask for a formal opinion, which
m&ay take longer than six months,
Mr. Pronty said.
~ The argument that the city can-
not repeal extended drinking hours
came as a surprise to Citizens for

Repeal member Mickey George.

"This ordinance was an excep-
tlonal ordinance when it was
passed in Januvary 1996 because it
was passed with the condition that
on its first anniversary, it would be
reconsidered,” Mr. George said. "h
was also said verbally that they
could change it at any time, .
Both sides realized it was condition-
al."

Ben E. Keith president Troy La-
Grone, who submitted the memo
arguing against the repeal to city
officials, was out of town and nn-
available for comment Monday and
Tuesday.

Council member Mike Cochran
said that he opposed repealing the
extended-hours ordinance but that
the residents who circulated the pe-
tition had followed the city charter
and had earned the right to an elec-
tion.

“The issue of an initiative peti-
tion is time-honored by the city
charter,” he said. "It seems like it
would be & mistake to ignore those
voices. | think we need 1o ask the
voters." ‘
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City council will
consider petition

Drinking ordinance
may get revamped
By Cuolin Pope (0‘13‘q ¢

Siafl Wriler

The Denton City Council
goon will consider reducing the
number of hours businessea
can sell alcohol.

A five-member committee
submitted a 49-page petition
with 800 names to the city ear-
lier this month in an effort to
repeal the current drinking or-
dinance. The city secretary and
attorney have informally certi-

fied the petition, but the city
must wait until the next City
Council meeting on July 21 for
the certification to become fi-
nal.

The Committee For Repeal is
hoping the Gity Council will re-
place the current city ordi-
nance that allows alcohol ven-
dors to sell their product unti!
2 a.m. Monday through Satur-
day.

According to the ordinance
proposed by the committee, the
sale of mixed beverages, beer

See PETITION/3A

—pernion——

and wine

says.

The City Council has three
options. They can vote to ap-
prove the proposal, they can
vote down the new ordinance

or they can alter it.

. If the propesed ordinance in
altered or voted down by the
council, it will be put on the
ballot in a special election in

November.

on premises with-
in the city limits should be
limited to between 7 am. and
midnight on any day but Sun-
day. On Sundays, sales would
be permitted from midnight to
1 am. (technically on Sunday
but generally considered “late’
Saturday night”) and between
10 a.m. and midnight. Any al-
coholic beverage served to a
customer between 10 am. and
noon on Sunday should accom-
pany a food order, the petition

Although the Commitice for
Repeal’s primary reason for
filing the petition was to
shorten the number of hours
alcohol can be sold, it was also
done to give residents a
chance to vote on, or at least
comment on, a drinking law,
petitioner Mickey George said.

«“When the ordinance was
{originally) passed in 1996,
people didn't feel like there .
was a fair public hearing. It
kind of caught everyone by
surprise,” Mr. George said.

When the council considers
the proposed ordinance Tesi-
dents will likely have the
chance to speak during a pub-
lic hearing, City Secretary
Jennifer Walters said.

Business that sell alcohol
until the early morning paid
that the effect on them is sim-
ple: Fewer hours means fewer
dollars in their pocket.
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ordin
By Colin Pope (, \m \qg

Staff Wyiter

Denton resident Mickey
Gaorge resubmitted a petition
to have the Denton City Coun-
¢il re-evaiuate the hours ven-
dors are allowed to sell alcohol
in the city., '

City Secretary Jennifer Wal-
ters said two weeks ago that
the original petition lacked
some language required by the
City Charter, so it wasn’t valid.
furthermore, it wasn't nota-
rized, which also is required.. -

Mr. George said he made the
necessary changes and is wait-
ing for the city to verify them.
City officials have until the end
of the week to verify it.

A five-member \cummittee

passed in 1996, people didn't
foel like there was a fair pub-
lic hearing. It kind of caught

averyone by surprise,” Mr.
George previously told the
Denton Record-Chronicle. “Td
like ta have it put up for a (e
tywide) vote to see what resi-

ance

originally submitted the 49.-
page petition with 800 names
to the city May 8 in an effort to
reduce the hours a club or bar
can gell aleohal.

The Committee For Repeal is
sceking to revoke a city ordi-
nance that allows alcohol ven-
dors to sell their product until
9 a.m. Tuesday through Sun-
day.

The committece is urging the
City Council to either repeal
the ordinance and replace it
with the previous one, which
allowed alcohol to be sold only
until midnight on moat days, or
to put it up for a vote during
the next municipal election.

“When the ordinance was

See ALCOHOL/7A

- -mi

dents think about it.”

It's unclear at this point
how the council might vote on
a repeal if the issue ia put be-
fore it, but it is likely won't
pass unanimously, based on
what some council members
have said.
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By Colin Fope
Siaff Writer .
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A ﬂva-mamhar aomm:t;t%a mubmitt;d a 49:
. page petition to’the city of Denton Friday in an -
3 toreduce the hours n clnh ur bar can nall-‘.‘.{-_
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. City-Council to efther repeal the rdinance and
* repldoe’it witli the prev ouﬁ*‘*ma, ‘which dllowed
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yisold mid £
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pal ‘election;’

g ﬁeople dldn‘t‘fael like there was a fair public
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Alcohol law

The Committes For' Rapaal in aaakmg to e
‘ordinanée that allows alcohul yen~
their product witil 2 a.m;' Monday:
* through ‘Saturddy. The:tommitteé is urging the -

on'‘most ..
the next;

passed in 1996,

o Tl i it

challenged

hearing. It kind of caught everyone by sur-
prise,” Mickey George, who filed the petition,
paid Friday. “A year later there was a meeting
to reconsui:r it, but it was not a meeting where
eitizens could comment.” -

“"When the ordinance was passed in 1998, Mr.
‘(eorge said, the city was required to revisit the
{saue in one year. Shortly before the council re-
“borigidered the ordinance in January 1997, Mr.
George said, he attempted to submit a aumlar '
petition to the city, but it was rejected because,
.. according to the the city attornay, pmpar proce-
- dures were not followed. :
# “:think that (in January 1997) the City
Council dlacounted our upmmn hecauae we

T HETTEYWHN T T M mh T i =R
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weren't scientific anough
Mr. George maid.'“The past
City Council agnoualy tried

to oppose our: eﬁ'om to ra-
peal the lawX ERA -

Many of the 800 names on
tha current petition, as was
the case with the failed one,
are involved in religions ac-.
tivities, Mr. George anid
which hurt their effort.

If the petition is. cartﬁied
by .City-Becretary Jennifer °
Whalters,  the ' City Couneil
must hold a public hearmg
and. vote on the jssue once . .
‘more;:If ithe’ council voten .
not to repeal the ordinance,
‘Ms., Walters said, the city..
must hold an slection on the -
isgue, which’is’ required. by
the City Charter.

- Ms. Waltera is in the pro-
cean of validating ‘the petis
tion, which she has 20 days

R TR

tion to be validated; it must”
bo signed by quahfied voters

of the city equaling 26 per-
éent of ihe'votes cast
the last+nmiunicipal election,
which was last Saturday.
That ‘means the  petition
must have at least 687 valid -

©names.

‘di‘sappointed by council

years,” But this year, with
*. three hew council members,

sw«how the council might vote

“but it' likely womt paas

L  paid,
,ley said she supported the |’

{0 do’iIn ordet for'the peti- g ‘\tmﬁl the petition and perti-

duﬂng;i'

- Proponents for the mid-
- night cutoff time have been

wvotés on the issue in recent

Mr. George said they may
have a chance.
It's unclear at this point

if 'the issue in put before it,

unanimoualy, hased on what
" ROme onunc:ll members have

Councilwoman Roni Beas-

> purtent drinking law, while |
" Councilman Mike Cochran
. indicated that he might be
“in favor of rolling the dead-
“line back to midnight. Coun-
cilmen Neil Durrance and
Mark Burroughs said that
" they have not come to any
conclugions and will - wait

‘nient Information are svail-
able for review.

Councilman Carl Young,
Mayor © Jack Miller. and
Counecilwoman Sandy Kris-
toferson ‘wera not available
to comment Friday after-
noorl.




August 12, 19938

Joe Blow

Bacardi Import Company
111 Rum Drive

Miami, FL.. 75001

Dear Joe,

The Denton City Council i3 currently considering reducing Alcoholic Beverage Sales in on
premise establishments from 2:00 AM. to Midnight. A group called "Citizens for Repeal"
has submitted a petition with 800 names to the City Council in an effort to force a public
vote on this 1550e.

If this misguided effort is successful, many distilleries, wineries, breweries, hotels,
restaurants, bars, and a multitude of other local businesses will be negatively affected. We
have organized a group of concerned citizens called "Citizens for Common Sense” to
educate the public and insure this issue does not pass.

We are askang for vour assistance in advertising and educating the citizens of Denton on
this all important issue. The following are the different levels of participation we are
recommending:

GOLD FRIEND- $500.00

SILVER FRIEND-  $250.00

BRONZE FRIEND- $100.00

If this issue is passed, it could be just the beginning of an assault an alcohohe beverage
sales. Thank you in advance for your support on this critical issue.

Please make donations to: Citizens for Common Sense
P.O.Box 111 b
Denton, TX 76555
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Riprack’s bartender Clinton Watking pours d bEEr J'or? @ custorrer af the Fry Street area bclr
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Businesses benefit from additional hours

By Tony Cantu
Staff Writer

What a differenca two hours make,

On the heels of a city ordinance al-
lowing the sale of aleoholie beverag-
es past midnight, some loeal estahb-
lishments have already begun
reaping bencfits from the change,

Rick's Place on 125 Avenue A, was
among the first business to apply
with the Texas Aleoholic Beverage
Commission for an extension, Rick
Reid, co-ownar of the establishment,
said nightelub officials were prompt-
ed to do 30 primarily out of safety
concerns, given that their club caters
to & predominantly college-age
crowd,

“The whole thing was more of a
safety issue than anything else,” he
said, “People were driving te Dallas
before, and now people arc more re-
laxed.”

Mr. Reid referred to Dallag” long-
standing 2 a.m. deadline to sell alco-
holic beverages. Proponents aof the
lo¢al hours change made safety an
issue, saying that many of lheir cli-

Receipts

Local nightclubs are poised 1o collect
additional prafits from the recent axtension of
drinking hours. Estimates s 10 how much
mora money will be gained is hard to pradict,
According to the latest available Fgures, some
egtatdishmants aiready reap thousands of
dellars each month from sales of alcoholic
beveragas, The following 15 a list of the most
lugrative clubs and their gross faceipls for such
sales from Sept. 8, 1985 through Oct. 18,
1885

Grosz receipta

$6.684
50,588
54,880
$4,820
$4,634
53,759
$3,864
_ $3,585
Chili's $2,792
Applkbae's #9 52 749

Source: Compiralier of Pullic Acgounts.

Rick's Place
Cool Bean's
Jonathan's Club
Mercado Juarez
Taxas Star
Cutter's
Outback

Tia's

entz would drive to Dallas to contin-
ue their recreation and then drive
back to Denton. With the hours ex-
tended locally, the need to drive to

Dallas is minimized, they said.

But logically, establishments serv-
ing aleoholic beverages have a vest-
ed interest in the change, Mr, Reid
said the hours extension will enable
the nightclub to reap more money.
“It makes it more profitable to be m
the cntertainment business,” Mr.
Raid said. With a 14 percent tax
charged by the TABC, state taxes
and other expenses, it was “hard to
pay my hills” before the change, he
gaid,

The change is also music to the
eary for owners for another reason.
In addition to money spent by their
clientele for beverages, the likeli-
hood that more musical bands will
play in Denton because of the
change will also provide an economic
windfall. Several bands have baan
reticent to play Denton, because of
the limited amount of time in which
they had to play before the axtended
hours took place.

“Many bands that we can’t pet

See INTEREST/2E
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couldn't believe they could
play only unil midnight,” Mr.
Reid said. He noted that mem-
bers of the well-known band
The Reverend Horton Heat
had been frustrated by the
short playing time, and the
likelihoed was raised they may
not play locally agaim. Since
the change, the band has been
booked for an upcoming con-
cert.

- - Martin Bruno, manager of
. Riprock’s at 1211 W. Hickory,
" algd pointed to the dunal bene-
- fit of safety and profits derived

from the extension. The eatal-

" lishment kept its doors open
. until 2 a.m. for the first time

last weel.

" uje like it because it's a
‘ wusiness deal,” he said. “With

axira time added, it allows our
in-house customers to stay

. longer, increasing our sales,
. Secondly, it's a safety isgua,
' On the big nights — Thurs-

dnys, Fridays and Saturdays
— when students can go out

. more, several veed to go to
‘Dallas.”

Mpr. Brunc said the exten-
gion is bound to have a trickle
effect, benefiting not only es-
tablishments directly, but also
vendors who serve them. And
he said the extended hours
would benefit the city in gen-
eral, as the extended hours
would provide further encour-
agement to gpend dollars on
entertainment. The change

will allow those going out for
entertainment purposes at
other functions to be able to
continue their entertainment
elgewhere, he said.

Richard Foster, the spokes-
man for the city, said egti-

mates on the city’s ghare in
the windfall were hard to
come by, given the lack of his-
torical data. But a rough esti-
mate of more than $5,000 in
additional sales taxes collected
has been used. ‘




Celia, Inec. d4/b/a The Corkscrew
1235 wW. 0Dak
Denton, Texas 76201
8l7-566-1933

Jahuary 3, 1998

Chief Mike Jez
Denton Police

City of Denton
Denton, Texas 76201

Dear Sir:

This letter is about the proposed hours change for the =ale of
alcohol. The first we have been made aware of thia was from an
article in the DALLAS MORNING NEWS today.

The article zeems to =ay that you would increage tax revenue and
cut student drunk driving between Dallas and Denton by having the
harse open an extraz twe hours in Denteon. Thigz gimply is not
correct. Our businesgz a2 you know has its share of zatudent
customers and employees. In the past twelve plus years we have
noticed twoe other factors that cause studentas to go to Dallas
rather then stay in Denton. These two factors will not change
because of drinking hours and have more impact on the deciszion
whether to party in Denten or in Dallas.

Thege ztudents that leave do so because:

l1.) There is a specific club that iz "hot" at the time and
therefor a must to go to. These "hot" clubs change quickly and if
some other factors change here in Denten one might actually exist
here some day.

2.) Specific entertainment (whether we are talking about a one
time event, type of entertainment or a particular musical group) is
probably the main reason any student leavesz for an evening. A good
example in reverse ia the FRY STREET FAIR. People come t¢o an event
here, thus increasing tax revenue.

In both of these cases you will find that the City of Denten loses
tax deollars for more then Jjust two or three hours, The
individual (8) leaves for mozt if not all of the evening. The only
time there is any significant leaving do to hours is on New Years
Eve. In that instance you will find that the general population
(that has decided toc go to a bar) on the wheole tends to leave
rather then stay.




page 2

There are several things that can be done by the City of Denton
that ¢an have the positive impact on tax dollar revenue and reduce
potential drunk driving at the same time, These changes would lpe
have the game impact with respect to both students and the general
population as a whole. None of these require a change in sales
hours,

This letter iz written to aid you in your thought process only. It
iz not intended as a statement of corporate policy and sgshould bhe
treated as such.

Sincerely,

. Griggs Bennett
President




Meeting with Jerry Cott, Chiet Mike Jez, and S gt. Gary Matheson
1/24/96 -- Club Closing IHours issue

There are three problem areas (Mike):
- serving intoxicated people (against the law)
—- allowing them to remain |
-- not calling police when there are problems
(calls result in TABC reports being placed in
the club’s file -- they don’t like that)

Mike: We will not do anything differently other than how we conduct
business now, We expect the club owners to follow the rules.

Mike said he would not make a short list as Jerry suggests listing all the
things the club owners should do. Ile said the police shouldn’t meet with
the group and that the police should be the hammer as incentive,

He went on to say that bar owners are in business to make money (his point
was that that’s why they bend the rules -- don’t alienate clientele).

T asked if Troy LaGrone could play the heavy as a supplier. Mike said it
won't work.

TABC fines or closes a bar (15 days). Usually the club owners will pay the
fines (which aren’t high). Mike believes the disciplinary action is not tough
enough.

Mike is concerned that because of the new hours there will be more
drinking/driving accidents and that a major commercial robbery will
probably occur in a year, Said then that the business owners will be mad
because the police can’t get to their night checks,

Mike said, “The late hours permit is here to stay.” He docsn’t believe
anything will change il now -- even after a vear.

Jerry and 1 talked later. He said it’s now up to us (him and me?) to tell the
club owners that this is our ordinance and they must follow the rules or lose
it.




- *City ups houi's

By Kelly Ryan
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*to sell alcohol

Stafl Writer

Denton City Council members
unanimously approved an ordinance
Tuesday allowing private cluba with a

late-hours permit to sell alcoholic bev-

erages until 2 a.m. ‘

_Council members will review the or-
dinance after one year to study its ef-
fects on crime. '

. dents spoke about the effects they be-

lieved extended houra would have on
the city. Both supporters and detrac-
tors of the ordinance cited safety as
their main concern,

Denton resident Bob Ingram said he

. knowa after raising two sens in Den-

ton tl;qt students travel to surround-
ing cities that serve aleohol until 2
a.m. Currently, Dentun clubs must

It was standing room only in the

council’'s chamberz as concerned

Council—
From/4A " -~'" .
" stop serving alcoholic beverag-;
o8 at midmight. .~~~/
" “The wife and I always wor-:
ried when thiey drove to Dallas;
" 'and Fort Worth,” he said. “Al-.
most all of their social activi-
ties gravitated to Dallas and:
Fort Worth.” = o
But others argued that by’
extending the hours, the city.
will experience increased alco-
hol-related- criminal activity,:
Several residents cited a Fe-’
port issued by Police Chief:
Mike Jez that detailed the in-:
creased number of alcohol-re-:
lated arrests and calls to the .
‘ t.

b 1“ b haliat
provided by Denton Polica and In

" Aleoho! reiated ATTHS
250 Lo

" *Fiqures were

. depl

qj epm 10pm 1 fml 1#!11;1;!1)\.1“,5_2,“ e

Tesi-

i

p&ain'st 'é:éi‘:énding the hours

‘because he helioves the police

fiprit will need addition-
al officers to handle -the in-
ereased criminal activity that
the extra hours would create.’
- Qary Francis, a Denton resi-
dent, urged council members
to vote against the ordinance.

“Thig country is decaying be-

cause of & cancer we have in
society called drug and aleohol
abuse,” he said. . ‘

. Several Denton club owners
paid the extended hours will
allow’ their businesses to be

. &4 the hours because they.

e PO TROTY f R .

put on equal footing with en-
tertainment establishments in
purrounding cities.

“A ot of the reasons why we
brought this up is because the
students are choosing Dallas
or Fort Worth over Denton,”
said Steve Boedeker, owner of
Taverne of the Green, 121 Av-
enue A

“7'd like to keep our friends
and our family in Denton.” '

Councilman Jerry Cott said
the extended hours would cre- .
ate economic development for -
the city. in the form of in-'-

" ereaged sales tax revenue.

“Ecgnomic development is
already here. We can build on
an entertainment business

" that exists,” he said..

Several council members.
gaid although they have con-
-gidered Chief Jez's report,
"they still ‘supported extending
e-

| liéved’it would keep peoplé in

+| De
calls such as DWI or public intoxieation
. T R g i

9 pm,: 40 pen 11 pm 12em:1wm 2um

racorded lnms-pl 1, i!laq-thfounh May 31, 1995 K

iton'and off the interstate.

véPm ‘convinced that it is Te-
suonsible on our part to give
this a try,” said Councilman
| Jack Miller, who acknowl-

edged the council likely will

get a future request from the’
jpolice department for more po-.
lice officers. ‘

~=~DENTGH RECORD-CHRONICLE
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Busmesses mixed
on servmg drmks

By Tony Cantu .
Siafl Writer ) ‘ o
Local business reaction to their newfound
“freedom to extend the hours they BBrve beer
and mixed beverages was, well, mixed,
The City Council vutcd to extend the hours

Tuesday night. .
Several club owners are still m g the ben-

efits that serving until 2 a.m. would have on
their businesses — some even opting pot to
mess with the prospect — while others welcome
the added hours. And municipal officials —
many touting the added revenue the city coffers-
would reap from added sales tax rebates from
the state bacauae of the uluba extended huurs

' From/14A

— are at'a Iuss to predlct Just.

what the impact would be, :

or wouldn't apply.for late-

hours; licenses,”. . said: city .
Bpukesman ‘Richard *Foster. —

“The general consensus is we
juat don't know,” he said,,

when asked to pmwde an eati—‘ M
mate of potential added reve-: urp

tue.

Y Some. eatahhahments on thel
F\ry Street area such as Rick's:
Piace, Cool Bean’s -and Ri-;
prock’ --have .already - stated.’
their positions on the issue,
with. their, owners. prumutmg-,
the ‘hours - extension, -largely”
through the. use of pet:tmns;

lfrum ‘patrons,
Anita Bruno, manager of

{Cool . Beans, expressed enthu--

iasm over the extended
khoura minutes after the vote
in favor of the measure was
‘counted.
. “It's nice to be able to have
an increased opportunity to
make a hvmg," she said. “Of

tourse, safety is a factor, hut’
‘u]tlmately the council gave-

both sides a fair shake. A lot

of people were driving to Dal-
las instead of staying in Den- .

- But®! aama have foregone
chanmng hours altogether,
At . Ellington’s on the

" “We don't knaw-who would Square, one of the most popu-

lar dianer -stops and after-
hours watering holes” off the
-Bquare, no changés hkely wﬂl ‘

“oteur; 18 TaAneger ‘said.- -
“*“We're not planning on stay-

ing open later.” said Melissa -

hy,

Laonﬂrd Wendt owner of
‘Fry Street araa eatery Jim’s
Dmer egreed, -
T ¢ thmk it will be good for

the area, vibutr it+prohab1y won't
affectius,* he said."Mr. Wendt
|said he'll likely:keep the sgame
hours, 'he has now, but may
thinl’ “abiout * leamng ont his
property. past midnight to
proupa. stagmg special ocea-
gions.

ton. We've eliminated that op- -

tion, or at least evened it out.”
' Steve Bodecker, co-owner of
Tavern of the Green, another

popular ¥ry Street nightclub, -

apoke at the C;ty Countil
‘hearing last night in faver of
the measure. He said he be-
hevea safolty would actually be
enhanced, deapite ' extended
‘hours in which patrona are al-
lowed to drink. - -

T think it will create a safu,
tesponsible entertmnment at-

mosphere that encourages peo-
ple to stay in Denton rather

than traveling the dangerous
interstates late at night,” he

said.i“And I think it will elim-",
inate a lot of aﬂ&r—hours pat-

ties.”

huura would attract more mu-
sical acts to Dentan, pm‘tlcu—
larly those reticent to play in:
p city that essentially shuts -
down its entertainment at
midnipht aach day and 1 arm.
Saturiay, - -

It will, a.ttract a Iot maore

natmnal acfs™to the. music, -
scene of Denton of all typea’ |

*Rivwand vroll,- pop rock, folk
rack, opera, what have you,”

-He also predicted the later -
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ncil extends

bar hours to 2 a.m. daily

Proponents cite safety and economic factors

By Nita Thurman

Denton Bureau of The Dallas Mothitg News

DENTON —- The City Council vot-
ed unanimously Tuesday night to
let ¢lubs and bars serve aleoholic
beverages until 2 am. seven nights
a week.

Bars had been closing at mid-
night Sunday through Friday. On
Saturday nights, they bad been al-
lowed 10 stay open until 1 am,

“It goes into effect immediately
— I suppose that could be before
midnight tonight if we stop taik-
ing " council member Euline Brock
satd after an hourlong public hear-
ing and another hour of speeches
by council members.

But before they can operate un-
der the new hours, bar and club
owners must obtain permits. Pri-
vate clubs must pay a $750 state fee,
Public bars and restaurants that
serve alcoholic beverages must pay
a $250 state fee and a $125 city fee.

Club owners and others support-
ing the change made arguments
based on safety as well as on eco-
nomics. Longer hours in Denton
will discourage drinkers from go-
ing to Dallas and Fort Worth to
drink and then driving home, they
said. Proponents said the change
should also keep entertainment dol-
lars in Denton.

Qpponents said more hours for
drinking would simply add to the
problems of alcohol abuse.

Sandra Lewis, president of the
Denton County chapter of Mothers
Against Drunk Driving, said the or-

ganization does not take a stand on
bar closing times.

“But I don't want you 1o consider
this as an endorsement,” she $aid.
"We do support uniform hours to
prevent bar-hopping ... but don't
count just the dollars, count the
bodies, too.”

Teresa Grant, the school nurse at
Ryan High S5chool in Denton,
warned that the measure might en.
courage more underage drinking.

“ see the effects daily” she said,
“and I can tell you it's a big prob-
lem.”

Council member Jerry Cott, who
proposed the change in December,
said the new drinking hours will
bring Denton in line with 68 compa-
rable Texas cities that have colleges
or universities and allow clibs and
bars to stay open the extra hours,

“We are hot introducing alcohol
to Denton,” he said. “It’'s here. We
are trying to build on an entertain-
ment biginess that already exists.
Economic development is what it's
about.”

In another action, the conncil
appointed Robin Ramsay municipal
judge at a salary of $57,000 a year.
Mr. Ramsay had been an- agsistant
judge since 1985 He succeeds San-
dra White, who resigned in October
after a salary dispute. Judge White,
who had been oh the bench nine
years, had the lowest salary among
the city's executive staff — 57,075,
She resigned after her demand for
£71,000 a year was rejected.
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B. Receive a citizen report from Bill Mosley regarding the
day laborer situation at the 900 block of South Locust.

4. Public Hearings

A. Hold a public hearing with regard to the proposed
annexation of a 34.78 acre tract located in the clear
zone south of the existing runway in the vicinity of the
Denton Municipal Airport. (A-71) (The Planning and
zoning Commission is scheduled to consider this item and
make a recommendation on January 24, 1996.)

B. Hold a public hearing with regard to the proposed
annexation of a 11.34 acre tract located east of Mayhill
Road and north of Blagy Road. (A-69) (The Planning and
Zoning Commission recommends approval, 6-0.)

C. Hold a public hearing with regard to the proposed
annexation of a 21.62 acre tract described as the Estates
of Forrestridge Section II. (3-70) (The Planning and
zoning Commission is scheduled to consider this item and
make a recommendation on January 2,4 1996.)

5. Consent Agenda

Each of these items is recommended by the Staff and approval
thereof will be strictly on the pasis of the Staff recommendations.
Approval of the Consent Agenda authorizes the City Manager or his
designee to implement each item in accordance with the Staff
recommendations. The City Council has received background
information and has had an opportunity to raise questions regarding
these items prior to consideration.

Listed below are bids and purchase orders to be approved for
payment under the ordinance section of the agenda. Detailed back-
up information js attached to the ordinances (Agenda items 5.4,
5.B). This listing is provided on the Consent Agenda to allow
council Members to discuss or withdraw an item prior to approval of
the Consent Agenda. Upon the receipt of a "request to speak" form
from a citizen regarding an item on the Consent Agenda, the item
shall be removed and be considered before approval of the Consent
agenda.

a. Bids and Purchase Orders:
1. Bid #1819 - Fleet Vehicles
2. Bid #1842 - Wind Fence
3. Bid #1845 - Water Treatment consulting and Chemical
Supply
4. Bid #1847 - Distributicn Tranaformers

5. P.0O. #61267 - Calvert Paving
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A.

Consider adoption of an ordinance accepting competitive
bids and awarding a contract for purchase of materials,
equipment, supplies or services. (5.A.1 - Bid #1819,
5.A.2. - Bid #1842, 5.A.3. - Bid 1845, 5.A.4. - Bid
#1847)

consider adoption o¢f an ordinance providing for the
expenditure of funds for emergency purchases of
materials, egquipment, supplies or services in accordance
with the provisions of state law exempting such purchases
from requirements of competitive bids. (5.A.6 — #61267)

Ordinances

A.

Consider adoption of an ordinance extending the hours for
sale and consumption of mixed drinks, beer and wine,
pursuant to Sections 105.03, 105.04, 105.05, and 105.06
of the Texas Alcoholic Beverage Code.

Consider adoption of an ordinance authorizing the Acting
City Manager to execute an addendum to the agreement
between the City of Denton and Denton Affordable Housing
Corporation relating to increasing the supply of
affordable housing in the City of Denton.

consider adoption of an ordinance authorizing the Mayor
to execute an agreement between the City of Denton and
Fairhaven, Inc. to provide for rental assistance.

Consider adoption of an ordinance authorizing the City
Manager to enter into an agreement between the City of
Denton and the Texas Water Development Beoard for flood
protection planning.

Consider adoption of an ordinance authorizing the Mayor
to execute an agreement with the Texas State Department
of Highway and Public Transportation for contribution of
funds for the acquisition of right-of-way for a highway
project on US Highway 380 between Interstate Highway 35
and US Highway 77; and authorizing the expenditure of
funds equal to ten percent of the cost of the right-of-
way.

Resolutions

A.

Consider approval of a resolution authorizing the Mayor
to solicit from the public, sealed bids on a certain
tract or parcel of property located on or about the 500
block of Rose Street and to consent to the sale of said
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property to the highest bidder even if the bid tendered
is less than the market value of the property specified
in the judgement of foreclosure or the total amount of
the judgement against the property, and to execute any
gquitclaim deeds necessary to convey the property upon
sale.

Consider approval of a resolution authorizing the
Ccommunity Development Office to submit an application to
the Texas Department of Housing and Community Affairs
seeking emergency shelter funding and authorizing the
Ccity Attorney to negotiate a contract with the Texas
Department of Housing and Community Affairs.

Consider approval of a resolution of the Council of the
city of Denton, Texas declaring 1its support as a
sponsoring agency for "A Vision For Denton - The 21st
Century".

Consider approval of a resolution establishing a
Diversity Task Force; and authorizing the expenditure of
funds to secure the professional services of a
facilitator.

Consider and appeoint a Municipal Judge.

Miscellaneous matters from the City Manager.

A.

Wall of Honor Honorees

Official Action on Closed Meeting Items:

Legal Matters
Real Estate
Fersonnel

Board Appointments

New Business

This item provides a section for Council Members to suggest
items for future agendas.

Possible Continuation of Closed Meeting:

A,

B.

C.

Legal Matters -- Under TEX. GOV/T CODE S5ec. 551.071
Real Estate -- Under TEX. GOV'T CODE Sec. 551.072

Personnel /Board Appointments -- Under TEX. GOV'T CODE
S5ec. 5k1.074
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CERTIFICATE

I certify that the above notice of meeting was posted on the
bulletin bhoard at the City Hall of the City of Denton, Texas, on
the day of , 1996 at o’clock (a.m.)

(p.m.)

CITY SECRETARY

THE CITY OF DENTON CITY COUNCIL CHAMBERS IS5 ACCESSIBLE IN
ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT. THE
CITY WILL PROVIDE SIGN LANGUAGE INTERFPRETERS FOR THE
HEARING IMPAIRED IF REQUESTEDR AT LEAST 48 HOURE 1IN
ADVANCE OF THE SCHEDULED MEETING. PLEASE CALL THE CITY
SECRETARY'S OFFICE AT 566-8309 OR USE TELECOMMUNICATIONS
DEVICES FOR THE DEAF (TDD) BY CALLING 1~800-RELAY-TX 50
THAT A SIGN LANGUAGE INTERPRETER CAN BE SCHEDULED THROUGH
THE CITY SECRETARY'S OFFICE.

. ACCO02EQ
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Denton cotneil extéfe g
bar hours to 2 a.m.'daily

Pmponents cite safety and economic factors

By Nita Thurman' .

Denton Bureau of The Dallas Morning News

DENTON — The City Council vot-
ed unanimously Tuesday night to
let clubs and bars serve alcoholic
beverages until 2 am. seven nights
a week.

Bars had been clnsing at nud-
night Sunday throngh Friday. On
Saturday nights, they had been al-
lowed to stay open unitll 1 a.m.

T Tt goes Into effect immediately
— I suppose thet could be bhefore
midnight tonight if we stop talk-
‘ing,” council member Euline Brock
said after an hourlong public hear-
ing and another hour of speeches
by council members,

But before they can operate un-
der the new hours, bar and club
owners must obtain permits. Pri-
vate clubs must pay & §750 state fee.

Public bars and restaurants that
gerve aleoholic beverages must pay

a $250 state fee and a $125 city fee.

Club owners and others support-
ing the change made arguments
based on safety as well ag on eco-
nomicg. Longer hours in Denton
will disconrage drinkers from go-
ing to Dallas and Fort Worth to
drink and then driving home, they
said. Proponents said the change
should al2o keep entertainment dol-
lars in Denton.

Qpponents said more hours for
drinking would simply add to the
problems of alcohol abuse.

Sandra Lewis, president of the
Denton County chapter of Mothers
Against Drunk Driving, said the or-

ganization does fot take a 3tand 'un
barclosingﬂmes el
“But I don’t want you to consider
this as an enhdorsement,” she Baid
“We do support uniform hours to
prevent bar-hopping ... but don't
count just the dhllara count the-
bodies, too.” . i
- Teresa Grant, the SChDol nurseat -
Ryan High Scheol in Denton,
warned that the measure might en-
courage more underage drinking. -
"I see the effects daily,” she said,
“and 1 can tell you it's a big prob--
lem.” '

, Councl] member Jerry Cott whu
proposed the change in December,
gaid the new drinking hours will
bring Denton in line with 68 compa-
rable Texas cities that have colleges
or universities and allow clubs and
bars to stay open the extra hours.

“We are not introducing alechol
to Denton,” he sald. “It's here. We
atre trylng to build on an entertain.
ment business that already exists,
Economic development is what it's
about.” ‘

In another action, the council
appointed Robin Ramsay municipal
judge at a salary of $57,000 a year.
Mr. Ramsay had been an- assistant
judge since 1985. He succeeds San-
dra White, who resigned in October
after a salary dispute, Jndge White,
who had been on the bench nine
yearz, had the lowest salary among
the city's executive staff — 57,075.
She resigned after her demand for
§71,000 a year was rejected.
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By Kelly _wmm.n
Staff Writer:

The City Council will decide
in a matter of weeks whether
Denton merchants will be al-

lowed to sell alecholic _umdmwmm..
es until 2 am.

On Tuesday, council mem-
bers directed city staff mem-
bers to draft an ordinance that
would extend the hours of on-
premise mixed beverage sales
from midnight to 2 am. Sever-

... OTHER acticn /54

‘al council members said they

wanted to hear more informa-
tion about the legal ramifica-
tions of extending the hours, as
well as input from nnnnm:um.w
residents, merchants and the
police mmwmwnﬁmwn .
Councilman Jerry Cott, who
requested the item be Emnmn
on the agenda, said Denton

Primary race rares up

could lose big if the hours are
not extended. He cited the Tex-
as Motor Speedway, under de-
velopment at Alliance Airport,
as being one source of in-
creased sales tax revenue for
the city. He said with 150,000
spectators expected to attend
MNASCAR events, Denton wounld
gain more dollars by extending

‘the alesholic beverage mm.._mm by

two hours,
“When (spectators) leave the
events, are they going to turn

north or are ﬁwmw going to turm
south?” he asked. “Either we

provide this activity for our.
- growing population or we prob-
mEuq are going to be left behind |

in the Metropiex by people
with a lot of deep pockets.”
City Attorney Herb Prouty
said a portion of the state alco-
holic beverage code is unclear
on whether an ordinance
granting extended sales of alco-
holic beverages at on-premise
sites — such as private clubs

and restaurants — would auto-
matically grant extended hours
at off-premise gites that sell
beer and wine.

“Even the alcoholic beverage -

gtaff wasn’t clear on that. We
need te do some more re-
gearch,” he said. “The only real
question we have at this point
is can we do this for on-premis-
5 ﬁmuocw also doing it for off-
premises.”

Sherard Quina, general man-
ager of Texas Star, a Denton

n.u:b_ﬁ?ﬁmmwmwu Eﬂw said af-
ter the meeting that _m council
members approve the ordi-

- nance at their next meeting

Jan. 16, most bars and restau-
rants that wanted to serve al-

_eohol until 2 a.m. would halve

to apply for a late-hours permit
with the state.

According to a chart compiled
by Mr. GQuina, a stale permit to
gell mixed beverages costs

See COUNCIL/SA

House GOP
stands tough

Washington {AP) — Defiant House Repub-
licans are resisting a Senate-passed hill that
would end a record-length partial federal shut-
down by temporarily returning federal workers
to their jobs with pay.

With President Clinten and ncwmwmmm_mﬂmp
leaders planning to resume White House bud-
get talks today, House Speaker Newt Gingrich
planned to first brief rank-and-file GOP law-
mzkers on sessions that both sides say are
making progress:

mﬂn ..E.mmwmncﬂnm H.Hcﬂmm Em.mwmﬂamm with the
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AGENDA -
CITY OF DENTON CITY COUNCIL
January 2, 1996

Cclosed Meeting of the City of Denton Ccity Council on Tuesday.
January 2, 1996 at 5:45 p.m. in the oivil Defense Room of City
Hall, 215 E. McKinney, Denton, Texas, at which the following items
will be considered: :

NOTE: THE CITY COUNCIL RESERVES THE RIGHT TO ADJOURN INTO
CLOSED MEETING AT ANY TIME REGARDING ANY ITEM FOR WHICH IT I3
LEGALLY PERMISSIBLE.

5:45 p.m.
1. losed Meeting: N
A. Legal Matters -~ tinder TEX. GOV'T CODE éec. 551.071
B. Real Estate -- Under TEX. GOV'T CODE Sec. 551.072
C. pergsonnel/Board Appointments _. Under TEX. GOV'T CODE

Sec. 551.074

Regular Meeting of the city of Dentomn City Council on Tuesday,
January 2, 1996 at 7:00 p.m. in the council Chambers of Ccity Hall,
216 E. MeKinney, Denton, Texas at which the following items will be

considered:

7:00 p.m.
1. pledge of allegiance
2. citizen Reports
A. Receive a citizen report from Willie Hudspeth regarding

+he meeting times for the City’s Boards and Commissions.
3. public Hearings

A, Hold a public hearing on the proposed CIF recommendations
presented by the Blue Ribbon CIP Committee.

B. Hold a public hearind and consider an ordinance providing
for an amendment €o the Detailed Plan for PD-108 zoning
district claseification and use designation for & 0.371

acre tract located on the north side of Highland Street
approximately 62 feet east from carroll Boulevard. (The
planning and Zoning Commission recommends approval 7-0) .

C. Hold a public hearing and consider an oyxdinance providing
for a change from General Retail (GR) zoning district
classification and use designation toO the Commercial

Conditioned (C(c)) zoning district classification.andxlse
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1996

designation for 1.031 acres of land located on the north
side of US Highway 380, approximately 240 feet west of
Cooper Creek Road. (The Planning and Zoning Commission
recommends approval 7-0).

Hold a public hearing and congider an ordinance providing
for a change from the Agricultural (A) (with SUP 180)
zoning district and use designation to the Office
Conditioned (0 (C)) zoning district classification and
use degignation for 8.3271 acres of land described as Lot
1, Block 1, of the YMCA Addition, located on the
northwest corner of Riney Road and Windsor Drive. {The
planning and Zoning Commission recommends approval 7-0).

Hold a public hearing and consider an ordinance providing
for an amendment to the Detailed plan of Lotz 44R - 51R
of the Woodlands of Township I1, a portion of Planned
Development district six PD-6 located on the east side of
Timberidge Street, south of Wilderness Street. (The
pPlanning and Zoning Commigsion recommends approval 7-0).

Hold a public hearing and consider an ordinance amending
Ordinances 83-140 and 87-054 by approving a Detailed Plan
for a 1.199 acre tract of land within the Planned
Development €5 (PD 65) zoning district clagsification and
use designation, located on the west side of FM2181 at
ite intersection with Bent Oaks Drive. {The Planning and
Zoning Commission recommends approval 5-1).

Hold a public hearing with regard to the proposed
annexation of a 11.34 acre tract located east of Mayhill
Road and north of Blagg Road (A-69) . (The Planning and
Zoning Commission recommends approval 6-0).

Hold a public hearing with regard to the proposed
annexation of a 21.62 acre tract described as the Estates
of Forrestridge Section Il (A-70) .

Hold a public hearing with regard to the proposed
annexation of a 34,78 acre tract located in a clear zone
couth of the existing runway in the vicinity of the
Denton Municipal Airport (A-71).

4, Variances

A,

Consider three variances to 5ec. 14-124 of the Code of
Ordinances. The reguests would vary Paragraphs (e) 5
channel lining, (g) [easements], and (e) 11 (lot to lot)
drainage for the Rolling Meadows Estates Addition. The
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187 .877 acre gite is located at the southwest corner of
shepard Road and Green valley circle. (The planning and
Zoning Commission recommends approval 5-2) .

5. consent Agenda

pach of these jtems 18 recommended bY che Staff and approval
thereof will be gtrictly on the basis of the staff recmmmendatians.
Approval of the Cconsent Agenda authorizes the City Manager oY his
designee toQ implement each item in accordance with the staff
recommendations. The City council has received background
information and has had an Dpportunity to raise questions regarding
these items prior to coneideration.

Listed below &re pids and purchase orders to b€ approved for
payment under the Qrdinance section of rhe agenda. petailed back-
up ipformation is attached tO the ordinances (hgenda items 6.2,
5.B). This 1isting 1is provided On rhe Consent Agenda Eo allow
council Members ro discuss OT withdraw an item prior to approval of
the Consent agenda. Upon the receipt of & vraguest tO gpeak” form
from a citizen regarding an item on the Consent agenda, the item
ghall be removed and be congidered before approval of the Consent

Agenda.

B. pide and purchase Ordexrs:
1. pid #1841 - Five Station niforms
2. Rid #1838 - city/County D&y Nursery prainage/
play Ground Improvements
6. Consent Agenda Ordinances
A. Consider adoption of an ordinance accepting competitive
pids and awarding a contract for purchase of materials,
equipment . gupplies o gervices. (5.B.1. - Bid #1841)
B. Consider adoption of an ordinance accepting competitive
pids and providing for the award of contracts for public
works oT jmprovemnents. (3.A.2. - Bid #1838)
7. Ordinances
A, Consider adoption of an ordinance which prohibits the

parking of vehicles om certain portions of OQak Street.

(The Traffic safety Commission recommends approval 7-0) .

B. consider adoption of an ordinance providing for one-way
traffic on certain portions of Highland styeet and Maple
gtreet. (The Traffic Safety Commission yeconmends
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approval 7-0).

Congider a motion to adjust the compensation of the City
Attorney.

Hold a discuession and give staff direction concerning the
Development Policy committee,

“‘“‘—:::-qT . : . e
Hold a discussion and give staff direction regarding extending
hours for the sale of alcohol on premises from 12:00 midnight
until 2:00 a.m.

Update
Miscellaneous matters from the City Manager.
Official Action on Closed Meeting Itema:
A. Legal Matters
B. Real Estate
C. Personnel

D. Board Appointments

New Buzineszg

This item providez a section for Council Members to suggest
items for future agendas.

Foszsible Continuation of Closed Meeting:
A. Legal Matters -- Under TEX. GOV'T CODE Sec. 551.071
B. Real Estate -- Under TEX. GOV'T CODE Sec¢. 551.072
Personnel /Board Appointments -- Under TEX. GOV'T CODE
Sec. 551.074
CERTIPFICATE
I certify that the above notice of meeting was posted on the

bulletin board at the City Hall of the City of Denton, Texas, on

the day of , 1995 at o'clock {a.m.)
(p.m.)

CITY SECRETARY




-»

city of Denton city Council Agenda

January 2

Page b

NOTE:

ACC002DC

I

1996

THE CITY OF DENTON CITY COUNCIL CHAMBERS 1S5 ACCESSIBLE IN
ACCORDANCE WITH THE AMERICANS WITHLDISABILITIES ACT., THE
CcITY WILL PROVIDE SIGN LANGUAGE INTERPRETERS FOR THE
BEEARING IMPAIRED IF REQUESTED AT LEAST 48 HOURS IN
ADVANCE OF THE SCHEDULED MEETING. PLEASE CALL THE CITY
SECRETARY 'S OFFICE AT 566-8309 OR USE TELECDMMUNICATIDNS
DEVICES FOR THE DEAF (TDD) BY CALLING l—SDD-RELAYuTX S0
THAT A.SIGN'LANGUAGE INTERPRETER CAN EBE SCHEDULED THROUGH
THE CITY SECRETARY'S OFFICE.




Minutesg
Regular Board of Directors Meeting
DENTON CHAMBER =f COMMERCE
December 22, 1935

VOTING DIRECTORS PRESENT (89%) :

Priscilla Sanders, Chairman Dianne Edmondson
Fred Gogaett Sherrie Etheredge
Richard D. Hayes Scott Koenig
George Highfill Don Morris

Bill Patterson - Phyllis Pittman
Ellen Schertz Christine Rowell
Wayne Allen Ed 8Smith

Tony Clark Melvin Willis

Tim Crouch

PAST PRESIDENTS/BOARD CHAIRS & EX-CFFICIO DIRECTORS PRESENT:

Russell Bates Eric Jackson
Bob Crouch William E. Watson III
Jean Schaake Joe Thurmon (for Jessee)

QTHERE PRESENT:

Larry Collister Jo Ann Ballantine
Mike Jez Ken Burdick
Pat Reynolds Charles W. Carpentexr

Sherard Quinna

Chairman Sanders called the meeting to order at 12:13 p.m.;
she noted that David Biles and Dick Smith had given notice in
advance that they would not be present and had requested “"Excused
abgences." 8he gave an invecation.

Morris moved that all items listed cn the CONSENT AGENDA,
which included the MINUTES of the Regular November 16, 1295 Board
of Directors meeting, FINANCIAL STATEMENTS reflecting the period
ending November 30, 19235 and STAFF ACTIVITY REFPORTS from the
Convention & Visitor Bureau and Economic Development {(copies of
original exhibits attached to file)., Rowell seconded; the motion
carrisd.

- continued -
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BOARD OF DIRECTORS (12/21/95) - Page Two

Larry Collister, representing the "Blue Ribbon Committes
for the City of Denton 1996-2000 CAPITAL IMPROVEMENT PLAN, gave a
presentation on the proposed costs and chronology of the
recommended projects (copies of original exhibits attached to
file), noting that several of the initiatives did specifically
addresa those projects that were originally identified by the
Denton Chamber Board in January '95. He also noted that the bond
debt, as structured, would not requirs a tax increase. Following
a iengthy discussion, Rowell moved that the Board formally
endorse the proposed CIP and encourage support of the pending of
the referendum. Highfill seconded; the motion carried,

Mike Jez, Chief of Police for the City of Denton, gave a
presentation describing his concerns if the local HOURS FOR
ALCOHCL CONSUMPTION and SALES were extended. He stated that he
basically opposes this proposal, due tec the anticipated increase
in workload for police officers during the "deep night" shift to
handle "collateral fallout" such as D.W.T. enforcement,
disorderly conduct and domestic disputes. He indiecated that it
is customary during thie particular shift for officers to conduct
gecurity checks around commercial establishments; if the hours
are extended, in his opinion, this could eliminate approximately
two hours per night that were presently dedicated to commercial
gecurity checks. Ballantine confirmed that the issue will be
discussed by the City Council on January 2, but no formal acticn
is anticipated at that time. Following a brief discussion, the
Board agreed that no official poliey action should be taken until
after the Council addressed the subject.

Highfill reviewed the MEMBERSHIP REPORT (copy of original
exhibit attached to file), then moved that all New Accounts be
approved as presented; and that the following accounts listed zs
Eligible for Drop be held through 12/22/95 in order to get them
in the next Buyer’s Guide: Business Eagsentials, Gold’'s Gym,
Clifton Hawk, DDS, Sean M. Kirkpatrick, NTI, Service Merchandige,
Jimmy Rench, CFP, Crown Cleaners, bon E. Hickey, PC and Reding,
Advertising. Schertz seconded; the motion carried.

Bates, representing the 1995 NOMINATING COMMITTEE, reported
that Sue Darby, Phil callivan, George Highfill, Joes Mulroy, Bill
Patterson and Connie Pelphrey received a majority of th:e votes
from the general membership for the six seats for three-year
terms on the Board of Directors beginning April 1, 19%6. Cossett
moved that the results of the election be certified as Pregsented.
Morris seconded; the motion carried.

:Xg;wwjﬂ‘tF‘C& - continued -




BOARD OF DIRECTORS (12/21/95) - Page Three

Bates then announced that, based on the results of the
"gtraw poll" conducted by the Board regarding suggestions for
19896-97 OFFICERS, the Nominating Committee submitted the
following recommendations for service beginning April 1, 1986:
Fred Cossett, Chair, Ellen Schertz, Chair-Elect and David Biles,
Treasurer. Chairman Sanders opened the floor for additional
nominaticons; there were none. She noted that Board will take
formal action on January 26, 1996 by segret ballot.

Chairman Sanders referred to a letter from the City of
Denton (copy of original exhibit attached to file) reguesting
that the Denton Chamber submit an appointment to the DEVELOPMENT
DOLICY COMMITTEE will conduct a major update of the existing
Development Plan. Patterson moved that DICK SMITH be appeointed
to represent the chamber; but if he iz unable to gerve, then
authorize the Executive Committee to select an alternate in order
to meet the December 31, 1995 deadline. Hayes seconded; the
motion carried.

Chairman Sanders reviewed several different DENTON COUNTY
BOARD & COMMISSION OPENINGS (copy of original exhikhit mailed in
advance and attached to file) then asked any interested directors
to contact the chamber office.

Patterson reported that the ECONOMIC DEVELOPMENT TRANSITION
COMMITTEE had completed its initial charge, and will make a
preliminary report to the City Council on January 23; the report
will also be presented to the chamber Board during the Annual
Program Planning Retreat on January 26, but all interested
individuals are encouraged to attend both presentations.

Crouch, representing the Communications Committee, reported
that the D-FW REGCIONAL AWARENESS CAMPAIGN began on November 15
with two billboarde and print advertising. He noted that Channel
11 News had already done a story specifically focusing on the
pillboards. He also pointed out that the commitbtee is
coordinating a series of different responses to the DAVID
LETTERMAN SHOW in an atbtempt to eventually convince them to tape
a show in Denton.

Hayes, representing the VISION FOR DENTON Project Cabinet,
presented the final draft of the recommaendations and initiatives
(copy of original exhibit attached to file) esubmitted by each ot
the four action groups. He gave a brief overview of some of the
specific points in the "Work" actiom group report, noting that
mest them coincided with the chamber’s basic priorities, as well
as the report from PHH Fantus. Chairman Sanders asked everyone
tc please read the full document and be prepared to consider a
formal endorsement during the January 26 Planning Retreatl.

- gontinued -




BOARD OF DIRECTORS (12/21/958) - Fage Pour

Carpenter reviewed correspondence from the TEXAS MOTOR
SPEEDWAY (exhibits mailed in advance, original attached to file)
requesting public support for the creation of a TAX INCREMENT
FINANCE DISTRICT at its site near Alliance Airport on the Denton
County side. He noted that the speedway would make payments in
lieu of taxes to Denton County and that the road construction iz
congistent with the area’s existing master plan. Carpenter noted
that he had already personally spoken in favor of the project in
general during a Commissioners Court meeting on December 5.
Hayes moved that the Board publicly endorse Denton County's
creation of the T.I.F, and that individuals also write their
personal letters of suppert. Pittman seconded; the motion
carried.

Carpenter reported that Herman Wesley had contacted him
seeking a $250 financial sponscrship from the Denton Chamber for
a MARTIN LUTHER KING DAY LUNCHEON on January 15, 199&6; and,
although the chamber does not typically "gponsor" local evente
that are not directly connected, he felt like this would be an
appropriate show of public support for the African American
business community. Following a lengthy discussion, in which it
was determined that this really is not a "business issue" and
there is no existing budget line item, Patterson moved that the
Denton Chamber decline sponsorship. Schertz seconded; the motion
carried.

Gosgett reviewed the format for the 1996-97 PROGRAM PLANNING
RETREAT schedule for January 26; the in-coming Executive
Committee will meet to prepare a proposed committee &
organization structure. Chairman Sanders noted that the Regular
January Board Meeting will also be held on that date and same
location to help eliminate confusion and make better usge of
everyone’'s time.

Watson, repregenting the PRESIDENT’'S CLUB 100, reported that
they had brought in two new members since his presentation at the
December Chamber Breakfagt; the steering committee will meet scon
to discuss the possible purchase of new furnishings and an open
house in honor of the pending improvements to the champer
building.

Being no further official business, Gossett moved that rhe
meeting be ADJOURNED at 1:45 p.m. Schertz seconded: the motion

carried.
:;;?ziizzglly submitted,

Charles W. Carpentfer
President




Denton Nightclub Merchants Group

Purpose: Extend Hours For Legal Sales And Consumption Of Alcohol In

on Premise Locations. To become involved in matters
concerning our community and industry.

Plan: To present to the Denton City Council an overall package

showing how 2 o'clock closing will benefit the community
and its citizens.

Benefits:

1) Will increase opportunity for business owners to compete in
area markets . Draw more convention , Sporting event, and
Major Entertainment Business to the area. Make Business
more profitable for owners adding more money to local
economy.

2) More employment opportunities for local work force,

3) Increase tax dollars to community. Through additional14%
tax on increased sales, and additional permit fees.

4) Increased Sales mean more income for local suppliers of
goods to our industry.

5) Will help keep The Entertainment Dollar in Denton. eople
that go to other cites for entertainment usually spend their
Food Dollar there also.

8) Give Citizens the opportunity to stay off the highway between Denton
and Dallas & Ft. Worth looking for places to have fun, or driving
back from them.

7) May slow down many after hours parties.

8) Trained servers can better monitor customers consumption,
find them a safe ride home when needed. Get them a Taxi or
a Friend to drive them. Night clubs are a more controlled
environment.

9) The recognized Competition Zone for any service or
entertainment orientated business is 35 a mile radius.
Dallas, Ft. Worth, Arlington, The Colony, Little Elm, and




Coppell are ali within this area. All of them have 2 o'clock
sales of alcohol.

Needs:

Support from all ends of the business community. Especially
those business that serve algohol. We need Strength and unity.

The Group Meets Every Monday At 5p.m. at
The Ben E. Keith Warehouse Hospitality Room
Located 2801 | 35E Denton . Please Come . This
is very important and will be well worth your time.
Get your employee's to cover for you.

If you Have any questions please call Sherard Quina
at The Texas Star 383-8499




Projected Profits to City

‘elock closing goes into

se in sales of 20% f20
we will set the figure

We project a modest increa
ts that don't participate

affect. Allowing for Merchan

at 20%
Based on a Recent survey of the 14% tax paid in Denton For a 12 month

period,
14% tax for.June g4- June 95 $744,740.00
Source State Comptroller x10
Net to city 74 .474.00
/1_:5 With a potential increase in sales 415,797.00 paid by potential late hours
] of 30% for the Permit's that will x 30 Permit's
- Apply For Late Hours. 54.739.00 in additonal Taxes
=4
=]
é City Receives 10% of all 14% tax $74.474.00
Al With potential increase 839.479.00x .10 = 83,947.00
§' Not Counting Potential Revenues Erom Beer & Wine Permit's
[fa]
]
M City Can levy a fee of 50% of the States Fee
[ for after hours permits.
£ State Fee City Fee
/n. o Mixed Beverage. 750.00 375.00
250.00 125.00

Beer & Wine !
ollars

nclude secondary tax d
stores, Secondary

This is not a giant windfall. But the overal picture would | |
because of ‘ncreased spending in our area. (Restaurants, Motels, Convenience
Suppliers, and more Mongy for employees to Spend)

Plus make Denton more attractive into the area for the new Race Track.

to people coming 0
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Dunking time
The Daily previews b-ball
team, reviews student

life

1e University of North Texas

Bar owners, council to talk

See special section

Vol. 78, No. 48

NT student says council positive about later drinking

By Les Tracey
Staff Writer

Denton businesses that want Denton's drinking hours
extended to 2 am. must go before the City Council and
they expect to get their proposal approved.

“We've received a positive response (from council
members),” said Trophy Club senior Sieve Boedeker,
owner of Tavern of the Green.

The coalition of businesses that are working on the
proposal includes several bars in the Fry Street area and
Texas Star, 1131 Fort Worth Drive.

Boedeker said extending the drinking hours would be
heneficial to Denton businesses. He said that after mid-
night people drive to other Metroplex cities where alco-
hol is served until 2 a.mn.

In 1979, the council passed an ordinance extending
the Llrmklng hours on the weekend but it was repealed in
[OR 1.

The Denton County pter of Mothers Against
Drunk Driving will not take a position on the issue, said
Sandra Lewis, president of MADD of Denton Counly.

“We

@ “We sopport uniform closing hours.™

Lewis said MADD belicves in having the same clos-
ing hours throughout the city, Currently, all arzas of Den-
ton must stop serving alcehol at midnight.

“Texas Star wants to have the same closing hours as.

bars in the surrounding towns,” she said, “Tf the servers
are doing their jobs, then they're not letting people
become intoatcated and not serving intoxicated people.
I's up to the individual bars.”

The coalition has not made a formal proposal to the

do not take a position on the closing hours of

City Counecil yet, bul Boedeker said it has 1pp1mchLd
individual members,

Councilman Jerry Cott said he would suppurt allow-
ing alcohol to be d until 2 am, He said the city
needs to have the same drinking hours as Dallas and Fort
Worth in order to cut down on the number of people who
drive to Dallas te continge drinking,

“[ think there are boyndaries needed in this subject,”
he said, “T'd rather have a bad law than dead people.”

Councilmyn Jett Krueger said he is unsure about sup-
porting the proposal. He said he wants to know how the
Penton Police Departinent views the issue before he
decides whether to support it.

“We have to look at this from all 1112]&5," he said. “If
(Police) Chicl (Michael) Jez doesn’t have a problem with
it, then T won't have a problem with it.”

Krueger said he still has questions, such 25 how the
crme rate will be affected. These will need to be
answered before he makes up his mind, he said..

Gary Matheson, assistant chizf of police, said the
police department has not formed an official stance on
the issue, Ie said the departinent will probably not sup-
port it,

[ would expect that it will probably be a negative
;7 he smad. :

L. Jim Welburn of the crime prevention diviston said
he will be the most likely person in the palice department
to conduct an analysis if the council requests one.

He said during the three-year span when the drinking
hours were extended in the early ‘80s, there wasn’t much
of a difference in the number of amests for drunken dri-
ving.
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Denton Nightclub Merchants Group

Purpose: Extend Hours For Legal Sales And Consumption Of Alcohol In

on Premise Locations. To become involved in matters
concerning our community and industry.

Plan: To present to the Denton City Council an overall package

showing how 2 o'clock closing will benefit the community
and its citizens.

Benefits:

1) Will increase opportunity for business owners to compete in
area markets . Draw more convention , Sporting event, and
Major Entertainment Business to the area. Make Business
more profitable for owners adding more money to local
economy.

2) More employment opportunities for local work force.

3} Increase tax dollars to community. Through additional14%
tax on increased sales, and additional permit fees.

4) Increased Sales mean more income for local suppliers of
goods to our industry.

2) Will help keep The Entertainment Dollar in Denton. People
that go to other cites for entertainment usually spend their
Food Dollar there also.

6) Will help keep people off of the highway between Denton and
Dallas & Ft. Worth looking for places to have fun, or driving
back from them.

7) May slow down many after hours parties.

8) Trained servers can better monitor customers consumption,
find them a safe ride home when needed. Get them a Taxi or
a Friend to drive them. Night ciubs are a more centrolled

environment, as opposed to people getting a twelve pack
and going to Dallas,

9) The recognized Competition Zone for any service or
entertainment orientated business is 35 a mile radius.




Dallas, Ft. Worth, Arlington, The Colony, Little Elm, and
Coppell are all within this area. All of them have 2 o'clock
sales of alcohol.

Needs:

Support from all ends of the business comunity. Especially
those business that serve alcohol.We need Strength and unity.

The Group Meets Every Monday At 5p.m. at
The Ben E. Keith Wharehouse Hospitality Room
Located 2801 | 35E Denton . Please Come . This
is very important and will be well worth your time.
Get your employee's to cover for you.

If you Have any questions please call Sherard Quina
at The Texas Star 383-8499




Projected Profits to City

We project a modest increase in sales of 30% if 2 o'clock closing goes into
effect. Allowing for Merchants that don't participate we will set the figure
at 20%

Based on a Recent survey of the 14% tax paid in Denton For a 12 month
period,

14% tax $744 74076 $893 688.91
. x20 x.10
$148.948 15 Potential increase  $89.368.89

City Recieves 10% of all 14% tax $74,474.00
With potential increase $89,368.89

City Can leavy a fee of 50% of the States Fee
for after hours permits.

State Fee City Fee
Mixed Beverage: 750.00 375.00
Beer & Wine : 250.00 125.00

This is not a giant windfall. But the overall picture would include secondary tax
dollars

because of increased spending in our area. { Restaurants, Motels, Conveinence
Stores, Secondary Suppliers, and more Money for employees to Spend)




NEW CLUB CLOSING TIMES PROPOSAL

PURPOSE: Extend club closing hours to 2 a.m.

INTTTATED BY: Sherard Quina, Texas Star
Several other club owners are participating in effort.

A petition has been circulated around the Fry Street
area recently.

Sherard wants to put all the information together
and make a formal request to City Council in late
October or carly November.

PROS: CONS:

. Will be able to stay open Prolonged patrol hours by
longer; more profitable police

More employee opportunitics May have resistance by
MADD and religious groups
on the moral 1ssue

Will provide more tax money May have resistance by
whhoft \sinds residents (especially in
neighborhoods close to

clubsg).

City will be able to levy a fee of
half as much as the late hours permit
by the state ($375 to the city) on the
clubs and same ($125) on the
businesses that sell beer and wine.

Increase in profits o secondary
suppliers




Will enhance opportunity to
attract convention groups

Will keep people in Denton;

will keep people from driving to
DFW at midnight to continue to

party (Ex: Cafe 121 in Coppell)

Will keep “keggers” parties oul
of neighborhoods

Servers can monitor customers

better in the clubs; can provide

taxis or friends to take them

home. Clubs are a more controlled
environment as opposed to a situation
where drinkers buy a six-pack at
Kroger and get on the road.

(Other concerns by the group in terms of business are that clubs within a 35 mile
ared arc their competition and they believe they need to be open until 2 a.m. to be
compctitive.

The group believes this is a restrictive ordinance by the city and keeps them from
making a living,.

UPDATE: MADD said they are not concerned with closing hours issues, they
are concerned only with responsibility related to drinking. MADD
said a person can get drunk in the afternoon just as easily as late
night or early morning.

NTOURMLUBS
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New law limits beer purchases

Regulation - Now beer drinkers can only make purchases
20 hours out of the day. ‘

NICOLE KOCH

The Oklahoma Daily
Have a late-night beer run on tap? Sorry - brewski is banned afier 2 a.m.

State Bill 129, a state-wide prohibition of 3.2 beer sales between 2 and 6 a.m., went into effect Nov. 1.
The bill is an effort to cut down on underage drinking and increase public safcty awareness.

State Senator Helen Cole, R-Moore, co-author of the bill, said Oklahoma was the only state in the
lve-state area that sold beer 24 hours a day.

"If somebody is buying a cold six-pack at two o'clock in the morning, they're not taking it home to
drink," Cole said.

"They're going to open it up in the car and drink it."

Cole has worked on the bill for the past three years, and believes the bill will decrease underage
drinking.

"There isnt any doubt there is a problem with selling alcohol to minors," Cole said. "Too often now,

it's harder for our young people not to sell beer to underage fricnds that come in the early morning
hours.”

John Coffey, MIS senior, said he doesn't like the new law. He said he doubits it will deter underage
drinkers.

"I sucks, in so many words,” Coffey said. "From what I understand, it will reduce underage drinking,
but there are better ways to restrict it besides the times to buy beer, They'll still buy it, they'll just have
to buy it carlier.”

He also said it probably won't decrease drinking and driving.




"Bars in Norman have a last call around 1:15 or 1:30 (a.m.)," Coffey said. "They should have backed
the time to 1 a.m. where after you left the bar, you couldn't go buy becr. People will still drink and
drive."

Kenda Bickle, early childhood education graduate student, disagreed.

"People can have all the beer they need by 2 a.m.," Bickle said. "They don't need it after that. Most
people are drunk by 2 a.m. anyway."

Rcbecea Smalley, accounting sentor, said the law is a good idea.

"If people want to drink, they're going to drink anyway,” Smalley said. "It's just as easy to get beer
beforehand than itis to go out and buy it after two."

Tom Beer, co-owner of Half Acre Food Store, said two people have tried to buy beer during the iilegal
hours.

"We've been closing at 3 a.m., so the law only affects us for an hour," Beer said. "We've turned away a
couple of people who were rowdy, but they left.”

Beer said the law will not eliminate underage drinkers.

"We don't sell to any minors unless they have an awful good fake ID," Beer said. "They'll just buy 1t
beforehand.” '

Nov. 1, two men made a mad dash for draft at 2:45 a.m., at the Kwik Shop, 1226 Classen Blvd. In less
than 10 scconds, they stole a case and two 12-packs - $28 worth of beer.

Olline Watts, manager of the Kwik Shop, satd she didn't think the two men were under 21.
"They walked straight 1o the back, grabbed the beer and made a beeline to the door," Watts said.
But the beer thieves didn't know the store got it all on camera.

"We've got their pictures up," Watts said.

Lt. Dean Vassilakos of Norman Police Depariment said no reports of illegal beer distribution have been
made so far.

Uinder 8B 129:

o all statutory references regarding 3.2 beer are changed from "non-intoxicating” to "low-point
beer":




& signs must be posted in stores advising it will not sell 3.2 beer between the designated hours of
2am. and 6 p.m.;

® store employees must have more training to avoid selling beer to minors,

If a store scils beer between these hours or doesn't post the proper signs, fines will be issued and
aleohol licenscs will be revoked.

This article was published on Tuesday, November 7, 1995

Copyright ©1995 Publications Board, University of Oklahoma. All rights reserved.
This article may not be reprinted without the cxpress wrilten permission of The Oklahoma Daily.
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Gainesville, Sanger slug it out tonight

'Denton Record-Chro

Vol. 92, No. 86

40 pages in 4 sections

Denton, Texas

AR AR

Fr:day, October 2

CRACKING DOWN ON MINORS

Universtty qf
North Texas
police afficer
Mark Gohlke
tssues a licket to
an underage
student outside
Rick's Flace on
Thursday night.

bik-C/J, MARK EEGANG

By April M. Washingion
Stafl Writer

Sgt. Karen Schluter ordered two drunken
18-year-olds to lcan ageinst a equad car and
spread their arms and legs,

Sgt. Schluter and other University of
North Texas police officers found the women
last Thursday night, ptumbling in front of
the charred remaing of the Delta Lodge on
Fry Strcet. They etood, swaying amid a plle
of beer bottles that lay on the ground,
shputing nhreenities at the officers.

“I'm not going to let you arrest me,” the
UNT freshman enid ns she struggled with
Sgt. Bchluter “Get your ... hands off me.”

The two women's bhelligerent behavior
earned them a night in jail on charges of
piblie intorication and possession of aleohol.
The arrcete were a part of a crackdown by
UNT police on underage drinking in and
around campus. The department haa toamed

task force.
UNT police began the erackdown after re-
ceiving numerous telephone calls from par-

UNT police team up with Denton to form Fry Street task force

Statistics on alecoliol usage

Hera ara soma statistica baged on national
arsd Unlversity of North Texas aleohol reports:
w Seventy-five percant of tha nation's college

~ students raport that during the laat 20 days they

have consumad alcchol. The figure Is about a8
percent ar UNT.

w Forty-one percant of collaga atudenta report
drinking to Intoxication within twa weska prier to

. when they were surveyed. Intoxication Is defined

as five drinks In & row during a single occaslon.
The figura |z about 42 parcant al UNT.

m Mare than 50 parcent of callege students
raport driving after drinking at least once during

tha past year.

m Forty parcent of gollege students have
family membars who have had problems with
alcohol. The figura Is about 37 parcard at LNT,

= Six parcent of UNT freshmen will drop out
of achool dua to alzohol-related conceme. .

B Ninateen percent of UNT entaring freshmen
consider themselves to ba In recovary Irom
alcohollsm. This means that about 5,000 UNT
students overall ara In recovery.

W UNT percelved consurnption is five drinkg
two times a week, Actual consumplron ia three
drinks every nine days.

up with Denton polica to form a Fry Strest -

enta and professors complaining about sta-
dents drinking on Fry Street all weekand
and soming to classes exhausted.
Traditionally, the Fry Street club scene has
not been 8 major part of the UNT polica’ pa-
trolling area. And the Denton police often
lack the manpawer, especially on the week-
ends, to patrol the area adequataly.
Throughout the gemeater, police plan to
conduct random bar checks and increase the

number of unmarked patrolg in the area.

The increased police presence angored
some lingoring along Fry Btreet during lagt
week's sweep, As the police placed the fresh-
men drinkers in the aquad car, one onlooker
accuged the police of hassling students and
“waating taxpayers’ dollare.”

“Thoze girlg aren't eriminals,” said Kimber-

Sec DRINKING/GA




NEW CLUB CLOSING TIMES PROPOSAL

PURPOSE: Extend club closing hours to 2 a.m.

INITIATED BY: Sherard Quina, Texas Star
Several other club owners are participating in effort.

A petition has becn circulated around the Fry Street
area recently.

Sherard wants to put all the information together
and make a formal request to City Council in late
October or early November.

PROS: CONS:

Will be able to stay open Prolonged patrol hours by
longer; more profitable police

More employee opportunitics May have resistance by
MADD and religious groups
on the moral issue

Will provide more tax money May have resistance by
residents {especially in
neighborhoods close to
clubs).

City will be able to levy a fee of
half as much as the late hours permit
by the state ($375 to the city) on the
clubs and same ($125) on the
businesses that sell beer and wine,

Increase in profits to secondary
suppliers




Will enhance opportunity to
attract convention groups

Will keep people in Denton;

will keep people from driving to
DFW at midnight to continue to

party (Ex: Cafe 121 in Coppell)

Will keep “keggers™ parties out
of neighborhoods

Servers can monitor customers

better in the clubs; can provide

taxis or friends to take them

home. Clubs are a more controlled
environment as opposed to a situation
where drinkers buy a six-pack at
Kroger and get on the road.

Other concerns by the group in terms of business are that clubs within a 35 mile
area are their competition and they believe they necd to be open until 2 a.m. to be
competitive.

The group believes this is a restrictive ordinance by the city and keeps them from
making a living.

UPDATE: MADD said they are not concerned with closing hours issues; they
are concerned only with responsibility related to drinking. MADD
said a person can get drunk in the afternoon just as easily as late
night or early morning.

INTOURVCLUDS




DRAFT

PURPOSE: LExtend club closing hours to 2 a.m.

INITIATED BY: Sherard Quina, Texas Star
Several other club owners are participating in effort.

A petition has been circulated around the Fry Street
area recently, See attached article.

Sherard wants to put all the information together
and make a formal request to City Council in late
October or carly November.

PROS: CONS:
o

Will be able to stay open Prolonged patrol hours by
longer; more profitable police

More employee opportunities May have resistance by
MADD and religious groups
on the moral issue

Will provide more tax money May have resistance by
residents (especially in
neighborhoods close to
clubs).

City will be able to levy a fee of
half as much as the late hours permit
by the state ($375 to the city) on the
clubs and same ($125) on the
businesses that sell beer and wine.

Increase in profits to secondary
suppliers




Will enhance opportunity to
attract convention groups

Will keep people in Denton;

will keep people from driving to
DFW at midnight to continue to

party (Ex: Cafe 121 in Coppell)

Will keep “keggers™ parties out
of neighborhoods

Servers can monitor customers

better in the clubs; can provide

taxis or friends to take them

home. Clubs arc a more controlled
environment as opposed (o a situation
where drinkers buy a six-pack at
Kroger and get on the road.

Other concerns by the group in terms of business are that clubs within a 35 mile
area are their competition and they believe they need to be open until 2 a.m. to be
competitive.

The group believes this is a restrictive ordinance by the city and keeps them from
making a living.

HVIOURWCTLIBS




NOTE TO FILE:

Talked to Tim Hodges, County Clerk today.

He said to change the club membership ruling, an application of 10 registered voters must
sign an application to circulate a petition.

Then 1f those 10 are approved, then 35% of the registered voters in the district (City of
Denton) must sign a petition for an election to change the club membership status. An
election is then held and it can pass or fail by one vote. To repeat the process one must
wait a year.

I'im said there are 7 levels of wet and dry in a district. He'll send me copies of several
things rclated to the above.

1B
10/13/95
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TIM HODGES
County Clerk

DESTINATION FAX: 382~ Opip

DELIVER TO: /> Ay
DEPARTMENT:

—t
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FAX SENT FROM:  365. 5530

NAME: /™

ADDRESS:

DEPARTMENT:_

PHONE:

NUMBER OF PAGES INCLUDING COVER SHEET: é

{F YOU DO NOT RECE!VE ALL OF THE PAGES, PLEASE CALL THE
ORIGINATOR AS SOON AS POSSIBLE.

Tezas' Faviest Growing County
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Sec. 69.14. SEATING AREA REQUIRED. A retail dealer’s on-premise
licensee must have an area designated on the premises for the permittee’s customers
to sit if they wish to consume beverages sold by the licensee on the preinises.

CHAPTER 70, RETAIL DEALER'S ON-PREMISE
LATE HOURS LICENSE

Sec, 70.01. AUTHORIZED ACTIVITIES, The holder of a retail denler's
on-premiso late hours license, may sell beer for consumption on the premises on
.Sundgy;between the hours of 1:00 a.m. and 2 a.m. and on.ppy other day between

. the hours of 12 p.m. and 2 a.m. if the premises covered by the license are in an
arca whers the sale of beer during the hours is authorized by this code.

Sec. 70.02, FEE. The annual state fee for a retail dealer’s on-premise late .
hours Jicense is $250. .

Sec. 70.03. APPLICATION OF CERTAIN CODE PROVISIONS.  All
provisions of (his code which apply to a retail dealet’s on-premise license also apply
to 8 retail dealer’s on-premise Jate hours license,

CHAFTER 71. RETAIL DEALER’S OFF-PREMISE LICENSE

Sec. 71,01, AUTHORIZED ACTIVITIES. The holder of a retail denler's
off-premise license may cell beer in lawful containers to consumers, but not for
resale and not to boe opened or consumed on or near the premises where sold.

Sec. 73,02, FEE. The annual stale fee for a retail dealer’s off-preinise
ficense is $60. |

Sec. 71.03. AUTHORITY OF LICENSEE HOLDING PACKAGE STORE
PERMIT OR WINE ONLY PACKAGE STORE PERMIT. (2) The holder of
a retail dealer's off-premise license who also holds & package store permit may sell
beer directly to consumers by, the container, but not for resale and not to be opened
or consumed on or near the promises where sold.

(b) The holder of a retail desler’s off-premise license who also holds a wine
only package store pettnit may seil beer to consumers by the containers, but not
for resale and not to be opened of consumed on or near the premises where sold.

(c) The sale of beer by a holder of a retail dealer’s off-premise license who
also holds  package store permit is subject to the same restrictions and pennlties
governing the sale of liquor by package stores with regard to;

Y (1) the hours of sale and delivery;

[
k]
1
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Sec. 104.0). CONSPIRACY; ACCEPTING UNLAWFUL BENEFIT, A
relail dealer or his sgent, servant, or employee commits an offense if he conspires
with another person Lo violale or accepts the Beneflits of a violation of this code ar
a valid rule of the commission,

Sec, 104.04. DRAFT BEER DISPENSER: SIGN REQUIRED. No retail
dealer may dispense draft beer unless each faucet or olher dispensing apparulus is
equipped with a sign clearly Indicating the pame or brand of the product beiny dis-
pensed through the faucet or apparntus, The sign must be ln full sight of the pur-
chaser, and the letlers on it musl be Jegible.

CH/.-PTER 105, IIOURS OF SALE AND CONSUMPTION

Sec. 105.01. YIOURS OF SALE: LIQUOR. (n) Exceptes prowdﬂd in Sec-
tions 105.02, 105.03, mul 105.04 of this code, \po person may sell, offer for sule,
or deliver any llquor' |

(1) on New Year's Day, Thanksgiving Day, or Christmas Day;
(2) on Sunday; or
(3) before 10 a.m. or afler 9 p.m. on any other day.

(b} When Christmas Day or New Year's Day falls on & Sunday, Subsection ()
of this section applies to the following Monday,

Sec. 105,02. HOURS OF SALE: WHOLESALERS AND LOCAL DS
TRIBUTQRS TO RETAILERS. () Except as provided by Subsection (b) of this
section, a wholesaler or a local distributor’s permitiee may sell, cffer for sale, or
deliver liquor to 2 retaller between 7 a.m. and @ p.m. on any day except Sunday and
Christmas Day,

() A local distributor's permittee may not sell, offer for sale, or deliver any
liquor on a day on which a package store permittee is prohibited from selling liquor.

See. 105.03. HOURS OF SALE: MIXED BEVERAGES. () No person
may sell or offer for sale mixed beverages at any time not permitied by this section.

(b) A mixed beverage permiltee. may sell:and offer for:sale mixed beverages -

between 7 a.m: and midnight on any:day except Stnday.’ On Sunday he may sell * |
mixed beverages between midnight and 1:00 n.m, and between noon and midnight.

(¢} In a county having a population of 300,000 or mare, according to the las
preceding federal censits, a holder of a mixed bevernge lpte hours permil may also
sell and offer for sale mixed bevernges between midnight and 2 n.m. on any day.

(d) In a county having a population of less than 300,000, according to the last
preceding federnl census, the extended hours prescribed in Subsection (¢) of this

Texias Alocholle Boversge Code (1991) Tope L1
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Sec. 251.13. ISSUES TO APPEAR IN ORDER FOR ELECTION. (4) The
order for the election shall state in its heading and text whether the local option
election to be held is for the purposs of prohibiting or legalizing the sale of the
aleoholic beverages set out in ths jssue recited in the application and pettion,

{b) The order shall state the jesue to be voted on in the election.

Sec. 251,14, 1SSUES. (a) In the ballot issues prescribed in this section,
"wine" is limited to vinous beverages that do not contaln more than 14 percent al-
cohol by volume and includes malt beverages that do not excoed that aloohol content,
For local oplion purposes, those boverages, sold and dispensed to the public in
unbroken, sexled, individual contsiners, are a separats and distinct type of elcoholic
beverage. »

(b) In areas where any type or classification of alcoholic beverages iz prohibited
and the issue submitted pertaing to legalization of the sals of one or more of the
prohibited typeas or classifications, the ballot shall be prepared to permit voting for
or against one of the following issues:

(1) "The legal sale of beer for off-premise consumption only,”

(2) "The legal sale of beer.”

(3) "The legal sale of beer and wine for off-premise consumption only."
(4) "The legal sale of beer and wine,*

(5) "The legal sale of all alcoholic beverages for off-premise consumption

(6) "The legal sale of all alcoholic beverages except mixed baverages.”
(7) "The legal sale of all alcoholic beverages including mixed beverages.*
(8) "The legal sale of mixed beveragos. "

(c) In areas where the sale of all alcoholic beverages including mixed beverages'
has been legalized, the ballot shall be prepared to permit voting for or against one
of the following issues in any prohibitory election: -

(1) "The legal sule of beer for off-premise consumption only. "

(2) "The legel sale of beer." o

(3) "The logal sale of beer and wine for off-premise consumption only,” '

(4) "The legal sale of beer and wine." , .

(3) "The legal sale'of all alooholic beverages for off-premise consumption
] . |

(6) "Tha legal sale of all ﬁlgohnlic beverages excepl mixed beverages.”
(7) “The legal sale of all alcoholic beverages including mixed beverages.”.
(8) "The legal sale of mixed beverages.” '

“Texxn Alochelle Bevarsgs Cods (1991)
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. (d) In areas where the sale of all alcoholic boverages except mixed beverages
has been logalized, the ballot shall be prepared to permit voting for or against one
of the following issues in any prohibitory election:
(1) "The legal sale of beer for off-premiss consumption only. *
(2) "The legal sale of beer."
(3) "The legal sale of beer and wine for off-premise consumption only, "
(4) "The legal sale of beer and wine, " .
" {5) "The legal sale of all alcoholie beverages for off-premise consumption
only.” i ‘ S
(6) "The legal sale of all alcoholic beverages except mined beversges.”

(¢) In areas where the sale of bevernges contalning alcohol not in excess of 14
percent by volume hag been legalized, and thoss of higher alcoholi¢ content are
prohibited, the ballot shall be prepared to permit voting for or against one of the
following issues in any prohibllory election: : '

(1) "The legal sale of beer for off-premise consumption only, "

(2) "The legal sale of beer.”

(3) "The legal sale of beer and wine for off-premise consumption only. "
(4) "The legal sale of beer and wine. " ‘

(f) In arese where the sale of beer containin g #lcohol not excesding four percent
by weight has been legalized, and all other alcoholic beverages are prohibited, the |
ballot shall be prepared to permit voting for or against one of the following issues .. -
in any prohibitory election:

(1) "The legal sale of beer for off-premise consumption only, "
(2) "The legal sale of beer." ‘

(2) In an area where the sale of a particular type of alcoholic beverage has been -
legalized only for off-premises consumption, no aleoholic beverage mny be consumed
on the licensed premises and no typs of alcoholic beverage other than the typs
legalized may be sold.

Sec. 251,15, I1SSUE ON MIXED BEVERAGES. (a) No local option election
affects the sale of mixed beverages unless the proposition specifically mentions
mixed beverages, '

# (b) In any legalization or prohibilory local option election where any shade or
aspect of the issus submitted involves the sale of mixed beverages, any other type
or classification of alcoholic beverage that was legalized prior to the election remains
+ legalized without regard to the outcome of that election on ths question of mixed beverages.

Sec, 251.16. EVIDENCE OF VALIDITY. The commissioners court order

for election is prima facie evidence of compliance with all provisions necessary to

Teass Alevhollc Baverngs Codo 4021) Pago A& .




LU LLERELHEIMINHLD LY (= Sk« O e e o - S e Uct (2 92 Lgi21 Mo UL Foun

CUD ALDVO—ARNPIGHWIVEE JU JRULILLIAT 1/ WKANLT LT CHALT LA ELrne, LECE R FREERE

B T L LT UL TR a1, Y A L S P TIR CIRFG Pol i e P SR W PP L e o AT A, ol ] e, O gL £ sl o g ST TR Ay 1O : :
APPLICATION FOR LOCAL OPTION ELECTION PETITION TO LEGALIZE

APLICACION PARA PETICION PARA
ELECCION DE OPCION LOCAL PARA LEGALIZAR

Tu: The County Clerk of County of
Al Seerctario del Condado de . , Texan

We, the undersigned qualified voters of
Nogotros, lvg volantes calificados abaje firmados de.... . . . County, Texas:

do hereby make application for the issuance of a petition to be eirculated among the qualified voters within
nor it presente hacemor aplicacidn pare It datribucidn de ung potieidn gue se clroulard entre log vofantes
calificndos dentro

for the signatures of those qualified volers in such area who desire that local option election be called {herein
for the purpose of det;awninclng whather the sale of alcoholic beverages of the type aud aleoholic content set
E‘ortht in fthe jasue, ms atated below, sghall be legalized within the prescribed limita of said city within the
ounty o

para conseguir lus firmas de log votantes califiondos en tal areo que desean que la eleccion de opeidn loeal sea
convocado alll con el propdeito de defermingr st lo venta de bebidas alcohdlicaz del tipo y contewidn expuesio
por el asunto bajo consideraciin, se explica engequida, revd lepalizade dentro de log limiter prescrifos de
dicha ciudad dentro del Condodo de

B R e T

T T T, W Sl et

TH_EISSUEtubEtsubmiLLed {0 gaid voters is as fOl]OW!T;.” |
EL ASUNTQ qus serd somelldo a dichos volunies como sigue:

FOR (A FAVOR DE)*

AGAINST (EN CONTEA DR)

It is tho hops, purpose and intent nf the applicants whose signatureg appear hereon to see logalized the
gale of alcoholic beverages referred to in the 188UN set out above.
Ez la esperanza, of proposito y ¢l intento de los solicitantes cuyws firmas aparcoen gobre esto de ver le-
palizada lo vente de¢ bebidas ulnohdlions a la cual ve refiere en el ASUNTO expuesto arriba.
Yoter's By lrm‘lon
Certifients Mumber

Name Itoaldent Address Nemerp del Cerfificado
Numbre Piveecidn Rosidonoial del Repistro del Votanie

AT, T - Lt T AN T T L

T I W R o or alwivifioatlon of slcoholic DoveFag@a T8 Dlﬂﬂﬂl‘trr‘l:?‘rm FUNATTOE PETGRRT T Do TR LI o) :
unml} winrm&* ¥y ’:a olnasifications, the Lallol sh ILbu preparad to permit voting lor or qaln onpg gf the fullvwing iascest 'n orans donds
cuslguior Fipe %uan L :}: ﬁ e alookdlicor seu prohibide y ol arunto smatido p'i‘!'l::l ) w?lmfda de In wenie de wae ¢ Gids do loa Tipos ©
plafisaoiones hibidas, bolets ward preparads pava permilir ﬂﬂfn‘;l. Pre ¢ eontra Wnoe sigutinted daruiont )
1 = leg w uf boor Bue ofls rumlas ‘fnnmm'tim only.” (Lo wenta legwl de crrvere pord of condume fuera dal ool solamenis. )
wrhe legal sale of boor (Lo yonta Ligul ¢ cerveza,}
HiPhe lepal sale of boor and wing for off-previlse sohswnption only" (Lo venta Iepal ds cervera v de wing pard o sonsume fuera del local sole~
monfe. }
Wk legnd gide of heer and wine,™ (Lo vonie lopul do corvdea ¥ dp vine,
"‘l‘h‘u Iu‘ lt“h qi I alocholle beveraacs for off-premdee consunption euly.” Lo vents Tapal da todos Labidas alcohollezs para o oomtuma fuerd
del stumenty. .
The Tea} male af all wlecholie biveragen excopl mbxed boyornren ! (Lo venia fegal de bedos Bebidas alaokdlicas exacsito hebidis vavusltss.}
“The ltmni waln of all alephole buveruyes ibcludlng imixed beveragos™ (Lo vento inged do todas bebddes aleehflicar incluyonde belidaa repuslics.)
ia “The legal saln of nilxed b prnﬁl." F-n yomla Pepul do bobidas sevueltas.)
{¢) In ayens where tha sale of all Alooholls bevorsgos Inchwding mixod poverages has been legallued, the ballut shull be prepered to permit voting for or
alnst cne of the following feenea In uny prahlbitary elesiiont (Ee oreos dondn lo yenta da todan bebidos alaohdl’m! lniluufudu behidar rewielias ha aido
mgumdnl la Lolgta serd preporada pore perautie yatar on fawver o oft pant¥c 4o unp da lop eigylentes aauntos én enalguier elaeeldn fbtaria: )
1 TRy legal ‘11¢ f bacy for off-promisg conmmption anlyv” (Lo venta lepal de osrveea para el consurac fuera dal to solumente.)
i} Tha logol wikle of beer" [Lo wonda legal de cerveso.) .
Thy togul anln of Luer und wine for off-premiss sonsmaption only {Lu wvaste begul do coryeda ¥ da vine pare ¢ comaumg fuera del Tosod

R
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2
rolamenty.) ;

4} The leza! Brlo of boer and winot (Lo vinda logal da eorveca 9 o ving,)

}l) “'l’l.n‘ ﬁ wrle ©f all alcoholle hevernger for ulrpmmlm ronpumtion éu!r." T.a venta legal de fodes bebldas aleohdlisus poara 21 somining

fuera ’LS i il
('I'ﬂ ‘511“: vienl aale of wll aldoholia hevernges lxﬁi'm mlxud Dayorages” f]lu vinig lepal da todas bebidas alochdlions emnﬁ"a bcbmv Tevueltan.}
udlls

wlinn Jogut anle of all wieoholie Leverages iag g.ln vonie legal d2 todus bebides elcohdlicns inclupindo
8) "The Texul mele of mixed beverngew® (g venta legol de be {Ecu riknila.)

{4} Im nreas where the eale of 811 slenholle hoyerages oxnept mhg Huﬂ\ﬁzi Jm,ubﬂn Ieﬁhﬂﬂ:&. the ballot shall be prepercd to permlt yoblng for or
pwalnat wne of the following lewpes In any probibltory eleotione: (Bn arece donds fu vonts da todas bobidap aleokdlicon ageepto bebidos revwsitas ha side
lepalivadr, in belebo sckd prepurods para sermiliv ol vole o fover o on éunlre de wno de lon asynton rigeickies en eHolgulsr t!g:ﬂlfu ‘ﬁmhfbiwrfa:)

1} ““Thn logel sula of bewr fof oH-Lromise aonsumiticn only™ (La eenln legod o oervesa pore el conaumo Jusra da sokztnenta.)
UThe Tegnl wnle of beer,” (La yentas Ingal dn adreara. ]

#
(k)  “The )egul anle of heer and wing for off-premine consumaption onbr'" (L4 wentn lpel da cervcsa ¥ do wime para of conawme Futrs dil losal

f?lwmmte. "

4 e Joge] anle o v and wine'" (Lo venty lepd de ovroeza w ds wing.)

u ".Hu ‘m ld‘i ]ﬁf nla oliv baverages for offepromise eonpumption omlyt (Lo eswia lapal de todas bedidas oleokolicos pora ol comaumo
ugre

solastionty.
(6] *“T'br Jegul snle of ull nleohotle bevorsgon oxeont mixed beverages.'' (Lo vants Logal dn dodan bebidas sloohdlions eroepte babidos revuoltas.)
()] H& &t‘. ] whgn the 1\{0 of hoverages on'malnlvr;? alochol not in excess of L4 persent by voluote ham been jogniingd, nnd thoee of higher aloohol eontent
urg problbited, t ‘ hyllat u-hu # PIODRTME o parmit wollg for of ugainet omo of the followlhg Sesues In o 7 ale iﬂ!\l (B arean donde o venda
de habidne contendends olovhel Ko on dgaido del 14 por olmmis on rmm ha m.!'f lpalizada, y los de contenido aleckdlico mda aitn eeidn mrohibidas, Ta boleta
serd proyuradd pave poritie of wold o fuvar @ en contrd 3¢ wae de lod uduntcd ?ulmlﬂ ‘rn gualquisr elosoion prohibitoria }
11} "The legul solo of beer for off-pramise solwumbdtion oxly.” (Fa venle lepel da corvord gord ol eonsumo fuera L6l Tocal solamasnis. )
21 ““Thu Jequl sele of beor.” (Lit veatd legat de ocrvocw. )
%) “'iml l:.::-l Mila o beer sud wino for off-premylee coneginption only,” (Lo venis logal da cervera y de wine wirg of conmiane faers do! Tooal
i 5
t4)  “The legal sale of beor gnd wing® fLy Ymm logul du corvosn i de vino.)
1 In mreny where the sein of heor contalniog oltohel nét exeecdiog four porsent by wolwbt fmn boon legniized, wnd all other alesholis bovorngos are
brohibited, the hallot shall he proparod to permit wuting fnr or ngringt one of the Following fesoed In mpy pmﬁhtfp—' ;W“ nt (&0 greas donde In ventu do
aleg|

g bzl boverugan, wbidod rovaoltos)

eeryorg sontenfendo aleahol gue no sresda of auntro poy olesto por desw wilo Tepalienda, v todo olra ba wids prohibids, la Bolela gorg

preperado pary il:uﬂnﬂ!"‘ el wobo o fovor o on contra de wne de los sigulontas eeuntos en oualquler slepoldn Aflitaria:
{1} “The legal gale of beer fur off-promive comsumpiion ol (T venia legal de arrvesa para of conrimo Jusra dol toval solaanente.)
{2 The legul sule of hrery™ (La wenin lopul do cdrvozd.)

*Inosti fesus saactly ai It sppesce on Applicntdon for Locel Optlan Rlection Petition ta Legalize.
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Editorial
 Responsible
‘o extension of
would be sa
| In the next few weeka, so;

business owners will pre
Denton City Council peti
for an extengion of hours to -
beverages in Denton clubs,
According to state law, pl__ -
alcohol must stop serving those beverages .
by 2 a.m., but local cities and towns may
shorten those hours. In Denton, aleohol
. may be served only until midnight on
weekdays and 1 a.m. on Saturdays. .
- A group of local merchants has launched
: & petition drive in support of changing
- hours to the state limit of 2 a.m. In three. -
- weeks, more than 5,000 signatures have
"been affixed to those petitions, which the
‘merchants propose to present to the City
Council at the end of this month or the
“beginning of November.
We hope the Denton City Council
_sincerely considers this request and
changes city ordinance to allow Denton.. ,
.merchants to serve alcohol until 2a.m,
' 'The fact that the sales tax from extended
sales would increase city coffers has little

“hope the council considers both public
‘safety and our city’s atiractiveness to
i _As the law now stands, many patrons of
.Denton clubs leave the city to continue
‘their nights out in Dallas. After spending
‘some time here, imhibing, they then get on
.the highway and travel to another town, ‘
:Then, after imbibing at clubs that stay
‘open until 2 a.m., they again get in their -
;vehicles and drive on the highway, .=
: That, simply, is not safe for those drivers _
‘or others on the road in the early-morning
;hours. It doesn’t make sende tohave -
different closing times in different cities |
‘when to do so promotes driving under the
-influence, o
Alcohol is not going to go away. People
will go out and drink. Is it not safer for
‘those people to stay in Denton than to get
,on the highway before and after they finish.
‘their drinking for the eveningout? - —-

! These early hours also put our hotels and |

:motels and eating eatablishments at a. -
‘disadvantage in luring conventions and": -
other gatherings of visitors to Denton, =
:Thoge visitors often are quite surprised to
Aind that their functions must cense at . -
midnight.. . - SR A
!y Would it not make better sense if Lo
Denton’s establishments could stay open as
Iate aa those in other Texas cities that vie .
for the same convention and tourist : .
‘dollars?

.2:0f course, with the Jonger hours,
‘Denton’s bartenders and waitpeople would-
have to be more responsible. We would -
‘eficourage bar and restaurant owners to
‘make sure they and their employees =
understand their responsibilities not to = -
serve people who already have had too .
much to drink and to make sure patrons of .

their establishments did not, operate their
‘vehicles if they are impaired by alcohol.
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- either; Co
. budget another 10 percent despite the fact

eliminating waste.
free spending action and lack of oversight
~of the program are some of the Jeadin
+ causes for the high inflationary rate o
- medical‘costs an
_projected bankruptey of Medicare by the

y little seeret about
'8 ealled Base Line
neept i8 so

ver: Certain social
omatic increase in
ent to 12 percent

program may have
decreased or have a
much lower growth
rate. If the inerease in
spending is reduced
from 10 percent to 6

arcent, ther

ongress marks it
down as a 4 percent
cut in the propram
rather than an actual
6 percent increase
over the previous
year’s budget, It
makes good copy in
the newspaper

‘Mitchel}
Haynes

 depending on the desired perception: The
" supperter of the action declares that

spending is being reduced and the

L OPIanent crigs that the budget of a
'to do with our recommendation. Instead we .|..valu
.that the program’s budget is increasing 6 -

sable program is being gutted. The fact

percent over the previous year is rarely

. mentioned.

The second part of this dirty little secret

_ 18 almost as diabolical. Every department

that receives a budget from the
government is operated on the basig that

- all the money in their individual budgets

must be spent or the department will have

" their budﬁet cut the Tollowing year by the
. amount t)

at was left aver, Subsequently,
there i& no desire or incentive to save
money or cut costs.

- According to the U.S. Office of
Management and Budget, in 1992,

‘welfare’s budget rose 13 percent when

medical costs roge only 5.9 percent.
Enrollment in Medicare rose
approximately 2 percent during those
years, yet recipients received a 10 percent
in¢rease in their benefits — an increage

1 approximately one and a half times higher

than inflation, The waste didn't stop there
88 increased-Medicare’s 1994 -

that such an incréase in spending was a

“waste. of taxpayer dollars. The OMB states

further that between 10 percent to 26

“percent of welfare's budget may be wasted

due to fraud.
- Congress not only raised the budget for

. Medicare far beyond the need, but it also

apent every dime of that budget without
regard to ,mntrullin% spending or
onsequently, Congress’

have resulted in the

year 2002. .

This &yaten of waste and malfeasance
developed and flourished during 40 years of
Demaocratic control of Congress. In 1992

the Democrats ran on the platform of

“change.” They stated that it was time for
change after 12 years of Reagan-Bush.
What they failed to state wag that their

Guest column policy

s’ dirty little

party controlled bo
those years and th
responsibility to p
appropriate and di
of change was tor
government confro
personal aspects o
cited the Jooming h
supposedly threate
Poor, as reasonin
usurp one-sevent.
What they did not 1

. supposed health-ca

attribulable to thei
wasteful actions,
Now the Republid
everylhing in their
generalion of mism
corruption by cuttir
these runaway prog
Security, welfare, a
Democrats drag th
that change is imp
Clinton, a maater o
has tried to blame
critical condition of
social programs. He
“Republicans had ig
warnings about Med
he conveniently forg
party that controlle
heed his warning at|
The Democrats h
viable alternatives t
proposals to save M
that the only way to
bankruptcy is to raif
waste and fraud. Th
increase in monthly
next seven years as
Republicans is exces
but they don't revea
increase is only $8 h
one proposed by the
administration, Ano
Democrats fail to re
proposals maintain
currently paid by Mg
while President Clin

. percentage to 25 per

elderly responsible fi
Consequently, the
reduced to fear-mans
propaganda and now
that change is impos
They declare that req
growth in Medicare
actually are cuts tha
the disabled and the
a blatant lie used in 4
their own incompeter
Do we, as taxpayer
giving more money t
government is the rig
roblem? And doesn'f
arge percentage of t}
has been wasted on f
Democrats have prov
when left to their ow
Where wasg the De;
concern for the elderl
when the Democratic
passed a progressive
Security in 19937
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By Kaﬂy Rm
Staff Writer

As rmdnlght appruaches, it's hke a scene
~ out of Cinderella as bar atools and dance

floors begin clearing while Denton bartenders
make their last call for drink orders.

And after those patrons make their mass

exodus from the bars, many take to the roads

and Interstate 35F dnvmg to surrounding cit-

ies, where alcohnl is sold for anuther two-

Denton mef-

chants ara'painti.ng in an effort to convince

Denton City Council members to change a
. city ordinance to allow aleohol to be sold until
2 a.m, The gr

‘& petition in gupport of the change,

of merchants has launched

"wlnch han garnared more than 5, 000 ngna

tures in three weeks. e
The group plans to preaant the petxﬁun tn
council members at a public meeting some-
time in late October or November. ‘
‘Several merchants say a:hndmg the time
during which alcohol may 'be sold is good

‘business because it provides & Imttar atmo-
‘phiere for entertainment and’ quea in more

palea tax dollars for the city. -
with other cities, the entertainment industry

"is one area we ¢an compete with,” said Steve
Boedeker, owner of Tavern on tha Green 121 .
Ave. A. “We're losing a 'lot of custumers to -

Dallas and Lawmv:]la Thay juut don't pmk
Denton first.”
But Nurman Parker, a atmlant xmmater at

“T just feel that as far as mmpehﬁon goea’

Grace Temple napﬁst' Church Juat two blocks

. away from the Fry Street area, said a:tand.mg

the hours is unnecessary.
- “Nothing good happens after midnight any
way,” he said. “I wish they'd crack down

‘harder. I think one minute over (mldmght)

will make a difference.”

In 1979 eouncil memberu enacted a mty or-
dinance that pe:rmltted the late hours, but

.then repealed it in 1981. Since that time,
-there have been anly a few unsuccesaful of-
-forta- to lobby

council members said thej: ﬁa;ve not
de nlj_tl;eir _mind about the proposal, say-

See DRINKING/BA




- %o pare inventories.” - .
i -Analysts’ said they expect

*. " spéending to moderate, as con-

sumers struggle with mounting
debt and minimal wage gains.
Consumer spending represents
two-thirds of the nation’s eco-
nomic activity, - - . - .
The government
. at 8’13 percent annunl rate in’
- the second quarter, slightly
-*".more than previously reported
hut: still the slowest pace in.

- Friday that the economy BYew., .| .ol T g
i Government wages and sala-
' ries rose at a $1.7 billion. rate

o RS TEMEe WARED A4l DRISIICE,
the most closely watched com-.
penent of income, declined at a -
$7.1 billion annual rate in Ap-
gust compared with a $26.6 bil-

. lion gein the previoua month.
Service industry payrolls fell
$7.2 billion, compared with an

increase of $16.2 billion in Ju-

in August, compared with $6
. billion  month earlier.

" Drinki

From/1A
ing there are good
for and against it. . .
he would be interested in-

knowing the relation, if there -
15 one, between erime and ex..

#ending the aleohol hours,, -
* *I'd want to take & good,

hard look at it and what it -

‘would do to crime rates,” he
said. “I'd have to know a lot-
more before I had {o make a
decision one way or another’:
- Counrilman Jerry Cott said
from what he's heard so far,’

he ia inclined to support ex-:
tending the drinking hours,
but said he gtill wants to hear
froni:all of the relevant groups
before he. makes @ final deci

M il

o gm, T
"~ .- . - Some merchants also claim -
arguments

. midnight alcohol sale
¢'Ehe.said the city i

_their evening’s over' st 12,

. We'rs Toaing

"

that because most people don't

t eekends until
Councilman Jack Miller said g0 ot on the w by

. 10:30 p.m,, they aren't ready
to go home at midnight. .
- -"I see_a lot of my clienta

- leaving -at 11:45 p.m. to go to .

caty drink for two more hours,” .
8aid :Beverly Aten, owner of

;; Sunget Grille, 809 Sunset St ..
* . MarzAten said’ customers
- and bar owners

" ones whio. suffer

-eniue as well..:»
<. “(The customers)

e T

tax dollars at the*

- ting trees, The publi¢' works:,

. staff, which enforces city’ ordi«

nances, found the company in
- compliance. o
Tim Fleming, the city's code
enforcement director, said the. .
- erdinance could be strength-
- ened fo require developers to
- | work more closely with city.
- staff to save more trees..
-~ Mr, Fleming; Keith Thomas,,

Councilinan: Jones gaid the:’
council is’ concerned with the, .
loge of any trees; especially in
the new.Highland Shores de-
'velopment, and wants an ordi-
nance in place,” ;. ' .
+ “The area left to be devel-
oped is some of the most beau-
tiful in the whole area,”
spid. -

: .. The ‘éoﬁ.ncil, realizing the by Pope

‘significance of the trees, wants

day:

From/1A. = |
envigioned a secure and pri-
vate environment where older
couples could live in large
homes, with emall yards and
relax in & community recre-
ational area. '

... “It's about as small of ."i;‘-
‘and still have 'a community-"

feel about it,” gaid Mr. Hop-
kins, who servea on the city of
Denton Public Utilities Board.
“It’s not 8o big where you lose

- & sense of cohesiveness and an_
ability to know everyone in’

community,” - L
The amall Southmont neigh-
borhood
Southridge” neighborhood.
Southmont Baptist Church off
Pennsylvania Drive sita along
the edge of the secluded neigh-

YL

e il ey

-. Washington (AP)

ed, but one FBI offic:

: group of militant Muslims were . cluoding:viore -careful I
. found guilty in a New York ter-" “baggage checks,; “this mig

'rorisw trial. “Based on several”: the'safest time” to travel,

current and; futare, events,
more security measures are
-now warranted,” Pena gaid.-

. A deépartment officinl said '
. the new alert. was related to
several sensitive events — the -
terrorism convietionas, the sign- = more slowly. oo
he. ing of a Midedst peace treaty. """ “We don't expect too I
last week, the visit this week

John Paul IT and the

United Nations’ 50th anniver-

ergnbornood-

_borders’ " the '

designs. Its grand hom

ports nationwide are stepping..

terror<~ This Morning” what the

O A A B R
_dreds of phone calls, le

L3l gaid, “T don't know that,

-mearn cars left curbside g

‘check-in lines might 1

‘might notice is an increas

borhood. Southmont Drive
leads to the sole gateway that
leads in and out of the neigh-
borhood. That limited entry
provides Seuthmont residents
with an added sense of securi-
ty and privacy. ‘
. “Thieves are reluctan
two have two ways ¢
longtime Southmont
Richard Norton, *
Mr. Norton and hij
tired of yard work af
ing & sprawling 45-ac
in. Argyle, moved to
mont to take advantagpe
neighborhood's friendl
vate and care-free atmo
Perhaps what makg
neighborhood stand apa
other affluent Denton
borhoods is its unique

' Kallstrom, asked on
hood of a terrorist atta

be ﬂddﬂd, “We're plany
the'worst® vt . . .

.increase no
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curity measn

At two Washington are
ortd, Natiohal and Dul)
ternational, the new mea

terminal might be towed

dolays really. What pe
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Robin:

Next week around Thursday or so....call Sherard at Texas Star (only if he
hasn’t come by or mailed me the draft in this file). I want him to make
changes to the draft where needed and return to me. Il he hasn’t, get it back
and then make the changes and print a fresh copy. Place one copy in the file
and give one to Chuck. He will need it for the exec. com. meeting on
October 18.

‘Thanks.

JB




Jo Ann Ballantine

CONVENTION &
VISITOR BUREAU

10/4/9%

Sherard:

Attached is a draft of what we discussed
at the meeting on Monday. Please change
where necded and send back to me. I want
to make sure I don't miss anything.

Thanks.

Jo Ann

P. 0. DRAWER P * DENTON, TEXAS 762027 817-382-7895
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{Eate ‘ 08/19/95
Number of pages including cover shest
TO: Richard Hayes FROM: Jo Ann Ballantine
Hayes Coffey & Berry Denton Convention &
Visifor Bureau
Phone
\iax Phone Phone 817-382-7893
| Fax Phone 817-382-0040

CC:

REMARKS: O Urgent 0] Foryourreview [ Reply ASAP (0 Please Comment

Richard: | spoke with Sherard Quina from Texas Star on Thursday. He called to say he wanted
io volunteer for the CVB Advisory Board and that his call was in response to your letter to him. |
was in the dark until he mentioned the Vision's idea of an entertainment/cultural district
downtown. | also surmised that you may have had him in mind for helping with our desired
change in the club membership and drinking hours in Denton. Sherard and | had a very nice
visit and 1 said | would get back to him. Would you please give me some more info on this and
are there others you have encouraged to join the Advisory Board?

Regarding the club membership and hours changes, | have some recent statute material from
Wayne Paul Frank at the City. However, | need 10 visit with him about specifics. 'l keep you
posted.
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REGULATORY AND PENAL PROVISIONS

Title 4

Historical and Statutory Notes

A former § 10922, relating to sale of mareri-
als for home production of wine and repealed
hy Acts 1979, 6ath Leg, p. 863, ch. 387, § 2, off,
Ang. 27, 1979, was derived from:

Acis 1935, ddih Leg., Ind C.5., p. 1795, ch.
467, art. I, § 4.

[Sections 109.23 to 109.30

SUBCHAPTER (.,

Acts 1971, 62nd Leg,, p. 2554, ch. 839, § |

Acts 1973, 63rd Tog,, p- 762, ch. 336, % 1,

Vernon's AunP.C. (1925) arw. 666—4, sub-
see, (a-1).

Acts 1977, 65th Leg, p. 524, ch. 194, § 1,

reserved for expansion]

LOCAL REGULATION OF ALCOHOLIC BEVERAGES

Library References

Intexicating Liquors e=10.
WESTLAW Topic Nu. 223,
C.IS, Inioxicating Liguors § 29,

§ 109.31. Municipal Regulation of Liquor
A city by charter may prohibit the sale of liquor in all or part of the

residential scctions of the city,

Acts 1977, 65th Leg,, p. 525, ch. 194, § 1, eff, Sept, 1, 1977,

Revisor's Note

It is obvious thal if a charter proevision jis amended so that it no longer
prohibits the sale of liquor in an area, or is repealed, it no longer prohibits the

sale of liquor in the area.
unnecessary,

Reference to amendment and repeal is omitted as

Historical and Statutory Notes

Prior Laws:
Acts 1935, 44th Leg, 2nd .5, p. 1795, ch.
467, art. 1, § 24.

Vernon's Ann P.C, (1925} arl. 666-24.

Notes of Decisions

In general 1

Home rule clities 3

Legislative intent 2

Sexunally oriented businesses 4

L. In general

A liquor dealer could not complain that char-
ter amendment of home rule city, by defining
areas of city in which liquor could be sold,
destroyed his business and impaired value of his
investment, since he was chargeable with
knowledge of city's power 1o regulate liguor
business,  Pitre v. Baker (Civ.App.1938) 111
8.W.2d 359, error dismissed.

In that cities have been granted the specific
powers to callect fees from permit holders, to
prohibit sale of liquor in residential aress or
near churches, lo regulate sale of beer within
corporate limits and to adopt hours of sale for
mixed beverages city did not have the authority
to enact ordinance prohibiting package stores
within city limits from engaging in business on
four specified holidays and requiring that pack-
ape stores close at certain time, Royer v. Ritter
(Civ.App.1975) 531 S.W.24 448, error retused
e,

2. Lepislatlve intent

Texas Legislature, in enacting the Texas Li-
quor Control Act did not intend 1o permit local
municipalities to promulgate resjdency regquive
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£i., p. 2554, ch. 839 &
CE. p. 762, ch. 338, §1,
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ng the Texas Li-
d ta permit local
esidency require-

MISCELLANEOUS REGULATORY PROVISIONS §£109.32
Ch. 109

ments for obtaining alcoholic beveruge permits  void as in conflict with the state Jaw, Hewletr
which in particular cases might be more restrie. v, Texas Alcoholic Beverage Commission {Civ,
live than those imposced in first inslance by  App.1973) 492 S.W.2d 686, ref, nre.
statute.  Davis v. Collee Ciry, Tex, (D.C1972)
356 F.8upp. 550.

Texas Legislatiure, in ehacting Texas Liguor
Control Act did not intend to grant municipali-

Home-rule city may not by ardinance prohibi
sale of beer in nonresidential arcaz or sale of
tiquor in residential or nonresidential areas;

- sale of liquor may he prohibiied within residen-
ties broad and general power 1 regnlate sale of q ay he p

oo : : gl ; tial areas only by charter, while sale of beer
mtoxicating liquors, Davis v. Colfee City, Tex, ; ahdbited within vas i -
(D.C.1972) 356 F.Supp. 550. tnay be prohibited within residential areas by

orditiance or charter. Dallas Merchant's and
3. Home rule cities Cnncexﬁion-._iirc's Ass'n v, City of Dallas {Sup.
A home rule city has power to regulate sale of  1993) 852 5.W.2d 489, rehearing overruled.
alcoholic beverages in jis city imits. Hewlen v,
Texas Alcoholic Beverape Commission {Civiapp, 4 Sexually vriented businesses
1973) 4492 5.W.2d 686, rel n.r.e. ' Alcohulic  Beverage Code 5% 10931 and
Although under state law, in light of local  109.33 did not prohibit Dallas, a home mic city,
option eleclion ‘making county a “wet” area, from enacting regulation addressing dispersion
mixed beverages migh{ be lawfully suld in the of sexually oriented businesses within roning
county between midnight and 2:00 o'clock AM., disiricts. MIR'S Fare of Dallas, Ine. v. City of
vity ordinance ol home rule city prohibiting sale  Dallus {App, 5 Dist.1990) 792 S W.2d 569, re-
of mixed beverages during those hours wax ol hearing of writ of error overruled,

§ 109.32. Municipal and County Regulation of Beer

(a) An incorporated city or town by charter or ordinance may;
(1} prohibit the sale of beer jn a residential area; and

(2) regulate the sale of beer and prescribe the hours when it may he sold,
except the city or town may not permit the sule of beer when its sale is
prohibited by this code,

(b) In a county that has only one incorporated city or town that has a
majority of the population of the county, according to the most recent federal
census, and wherc the city or town has shortened the hours of sale for beer on
Sundays by a valid charter amendment
the commissioners court may enter an

apply to all or part. of the area of the county located outside th

The commissioners court may not adopt the order unless it first publishes
notice for four consecutive weeks in a newspaper of general circulation in the
county published in the county or a nearby county,

{c) In cxercising the authority granted by this section, the city, town, or
county may distinguish between retailers selling beer for on-premises consump-
tion and retailers, manulacturers, or distributars who do not sell beer for on-
Premises consumption,

Acts 1977, 85(h Leg, p. 525, ch. 194, § 1, eff, Sept. 1, 1977,
Historicul and Statutory Notes _
Prior Laws;

Acts 19315 441h Leg., 2nd .5, p. 1795, ¢h,

467, a1t 2, § 10% Acts 1943, 481h Leg, p. 339, ch, 221, § 5.
Acts 1957, 551k Leg., p. 604, ch. 271, & 1.
Vernon's Ann P.C. (1925) art. 667_10%,

.
Acts 1937, 451h Ley., 15t C.&., p- 1760, ch. 13,
& 16.




8§ 109.32

REGULATORY AND PENAL PROVISIONg

Title 4

Library References

Intoxicating Ligquors e=162, 143.
WESTLAW Topic Na. 223,
LC.15, Intoxicating Liquors §% 252, 254,

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide tollowing the Prelace.

Notes of Decisipns

In general 1
Mscrimination, zoning 9
Elections 10
Evidence 11
Houts of husiness, ordinances 5
Legislative intent 2
Ordinances 3.5
In general 3
Hours of buslness 5
State laws 4
Powers of municipalitles, zoning 3
State luws
Ordinances 4
Zoning 7
Loning 69
In generul &
Discrimination 9
Powers of municipaligies g
State laws 7

1. In general

If cily secretary had signed certificate that
location for which plaintiff sought a license 1o
sell beer at retail was in a "wet arca” of city
and that ng provision of city charter, ordi-
hances, or amendments thereio prohibited or
Placed any limitation upon sale of alcoholic
beverages at such location, and if Liquor Con-
irol Board had [ssned such license prioy o
passage by ity of ordinance dividing city into
business and residentia) areas und prohibiting
retail sale of heer g residential area, Board
wonuld have been required Upon passage of ordi.
mance o revoke license if licensad premises
were in residential grea, Moore v. MeCarver
(Civ.App.lQEl) 240 5. w.2d 443,

In view that under the Liquor Control Act a
city was without authority to issuc a beer i
cense ar to refuse 1o permiy » person who had a
stale beer license, duly issued, 1o sell beer with-
in s limits, a city could uot defeal the Act by
Process of denying a city heer license, since the
Liquor Contrel Board alone had the power to
fockeit or suspend a beer license. Munoz v, City
of Sun Antonio {Civ.App.iIgSQ) 318 5.w.2d 741,
application dismissed 150 T, 436, 321 Swad
373,

Statute did not affect g runicipality’s charpy
provision defining a Zoning area in which beer
and hard liquors could only be sold, assuming
such charter or amendinent thereto was cansis.
tent with Constilution and general laws of 1),
State existing at the time and prior 1o the adup-
tion ol sanc, Op.ALty.Gen, 1939, Ng. 0-85.

2. Legislalive Intent

Texas Legislature, in enacling the Texas |4
quor Control Act did not intend te permit locyl
rmunicipalities to promulgate residency require.
ments for obtaining alcolnlic beverage permin
which in particular cases ntight be more resir,..
Live than those imposed in fipst instance by
Vernon's  Ann.P.C, (1923) urt, 666-1] {rg-
pealed),  Davis v. Colfee City, Tex. {D.C.1972)
356 F.Supp. 550.

Texas 1egislature, in enacting Texas Liguor
Contral Act did not intend 10 grant municipali.
ties broad and gencral Power to regulate salp of
Intoxicating liquors. Davis v, Coftee City, Tex,
(D.C.1972) 354 F.Supp, 550.

The Liquor Control Act manifested the legisla-
Live intent to give 1o the control hoard, its ad.
ministrators and agents, the exclusive power tg
iSsUe or 1o refuse to issge u "beer license” and
the Act did not give the tity the right or authoy-
1o issue or refuse 1o issue such g license,
Munoz v. City of San Antonio (Civ.App 1959)
318 s.w.2d 741, application dismissed 159 T,
436, 32] 5.w.2d 573,

The Texas Liquor Control Act was nol intend.
ed as a limitstion on police powers of cilics
granted to them under home-mla amendnient to
Constitation. City of Clule v. Linscomh (Civ.
App.1964) 446 SwW.2d 377,

3. Urdinances [ genera)

Validity of city ordinance restricting sale of
beer for BONSUMplion on premises was nol im.
paired in respect to other areas due L defeets in
description of five of ninereen locations listed in
ordinance. City of Chute v, Linscomb (Civ.App.
1969) 446 5.W.2d 377.

Home-rule city may not by ordinance prohibit
sale of beer in nonresidential afeas or sale of
liquor in residential or nonresidential arcas;
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sale of liguor may be prohibited within vesiden-
fal arcas only by chacter, while sale ol beer
may be prohibited within residential areas by
ordinance or charier, Dallas Merchant's and
Concessivnaire’s Ass'n v, City of Dallas (Sup.
1993} 852 5.W.2d 489, rehearing overruled,

3 —— Stale laws, ordinances

Texas Ligquor Control Act did not allow a
municipality o impese, under guise of regulat-
ing the issuance of building perinits, a residency
requirement supplemental to the residency re-
quirements  incloded in Vernon's  Ann P,
(1923) art, 666—11 (vepealed). Davis v, Collec
City, Tex. (D.C.F972} 356 F.Supp, 550.

City erdinance, which provided that no per-
mit for construction of a huilding Lo be used as
a retail outlel for alcoholic beverages should be
issued by city unless owner of such building hud
heen a resident of city for not less than one
vear, was invalid under Texas law, Davis v,
Coffee City, Tex. (D.C.1972) 336 F.Supp. 550.

Portions of municipal crdinance which fixed
a dillerent punishinent for selling beer on Sun-
day between 100 o'clock anm. aod 1:00 o'clock
pm. uod on Monduy before 7:00 o'clock am,
than that prescribed and prohibited by state law
for the same acts, were void. Young v. State
(1954) 160 Cr.R. 67, 267 S W.2d 423,

An ordinance of San Antonio secking (o pro-
vide for the issuance of a cily beer license was
void as in conflict with the Liquor Contral Act,
Munoz v. City of San Aolonio (Civ.App.1959)
318 5.w.2d 741, application dismissed 155 T,
436, 321 5. W.2d 573,

Ordinance which prohibited package stores
within city limits from engaging in business on
four specilied halidays and which required that
package stores close ar 3:00 P.M, was invalid as
being inconsistent with Liquor Control Act
which permitied package stores 10 operate on
such holidays and to remain open until 9:00
PM.  Royer v. Ritter (Civ.App.1975) 531
AW.2d 448, crror velused nre.

5. —— Hours of business, ordinances

Vernon's Ann P.C. (1925) art, 667-10% {re-
pealed) vested in gities the power o curtail the
hours of sale a3 fixed by state Taw, and autho-
rized an ordinance in so far as it prohibited the
sale of beer from 1:00 o'clock pan. 1o midnight
on Sunday, a perind otherwise approved for
sale by state law, Young v. Stale (1954) 160
CrR. 67, 267 S.W.2d 423,

Invalidity of purtion of municipal ordinance
fiving a different punishment for selling beer on
Sunday between 1:00 o'clock am. and 1:00
oclock pan, and on Monday  before  7:00
oclock a.un., than that prescribed by state law
for the same oifense, rendered the entire ordi-
nance, including that portion making unlawlul

§ 109.32
Note &

the sale of beer from 1:00 o'clock p.m,, until
tidnight on Sunday, invalid, since no portion
could be preserved as valid without indulging in
an uoconstitutional atternpt, by judicial con.
structlion, Lo re-wrile the ordinance. Young v.
State (19534) 160 CrR. 67, 267 SW.2d 423

In that citics have been granted the specific
powets {0 collect Fees from permit holders [Ver-
non's A, P.C. {1923) arl. 66615 {repealed) 1,
to prohibit sale of liquor in residential arcas ar
near churches [arts. 666-24, 666 254 {re-
pealed) ] 1o regulate sale of beer within corpo-
rate limils [art, 667-10% (repealed)] and (o
udopt hours of sale for mixed beverages [arL.
666-25(d) (repealed) ], city did not have the
authority to enuct ordinance prohibiling pack-
age stores withio city limits from engaging in
business on four specificd holidays and requir-
ing that package stores close al certain lime.
Royer v, Riller (Civ.App.1973) 531 S'W.2d 448,
error refused nr.e,

Commissioners” Court ol Ector Counly does
nol have power o cstablish closing hours for
sale ol heer in harmony with a contemnplated
ordinance having same effect to he passed by
City Council of Odessa.  Op.Alty.Gen,1943, No.
0-5191,

6. Zoning—In general

A goning ordinance which prohibited sale of
beer in deflined areas operated prospectively.
Eckert v, Jacobs (Civ.App.1940) 142 Sw.2d
374.

Where plaintiffs' premises, which were affect-
ed by zoning ordinance prohibiting sale of beer
in defined areas, were located upon a muin
trathic artery of city and in vicinity of 2 universi-
1y and in an arca partly residential, there were
ample grounds Lo sustain city's classification
prohibiting sale of liquors on premises. Eckert
v. Jucobs (Civ.App. 1940) 142 5.W.2d 374,

The acts of officials of a city in atternpling to
anthorize violation of a valid zoning ordinance
prohibiting sule of beer in dofined arcas, or
failure o enforce such ordinance, did not ren-
der ordinance invalid or inoperative. Hckert v.
Jacobs (Civ. App. 1940) 142 §W.2d 374,

Where zoning ordinance which prohibited
sale of beer in defined areas defined the arcas
by reference tn an official “Use District Map™
which was allached to, and by reference made a
part of, ordinance, and ‘map was alwayy avail.
able for public inspection and it corveciness
was 0ot questioned, the ordinance, 50 far as
zoning classilication was concerned, was suffi-
ciently delinite to readily disclose classification
of property, and ordinance was valid. Eckert v.
Jacobs (Civ.App.1940) 142 5.W.2d 374,
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REGULATORY AND PENAL PROVISIONS
Title 4
A zoning ordinance which prohibited sal. of

A zoning ordinancs, prohibiting sale of beer  beer in defined areas was nat rendered discripn,

in defined areas bt excepting therefrom
already legally engaged in sich husinesy

ordinance tonk eflect, did nu contravene stat-  lar violation of ordj

those  inatory by the fucr, il such were tme, that city
when officials may have Acquiesced in svme parijey.
nance by permitting transfer

ute.  Eckert v, Jacobs {CivApp.1940) 142 of a honconforming license 1o sel] beer framn

5.wW.2d 374

LNE person to ancther in some other restricted

City ordinance dividing city into business ang  area or by wranting an isolated PeTIIt 1o sell
residential areas and prohibiting reisil sale of beer in some other prohibited arca withayg offi-

cer in residential arca, which ordinance way  Cial action thercon by 2oning board.  Eckert v,
Passed pursuant to statute und was not intended  Jacobs (Civ.App.1940) 142 §.w.2d 374.

o be and was not in Any sense a zoning

nance within Vernon's Ann.Civ 8t arls. 10114 duly enacted »on
w 1011f, was not invalid becawse in passing  of beer in defined
ordinance procedure vutlined in ZOMHNg law was  was shown to be

nol complied with.  Maoore v. McCarver
App.I951) 240 5. W2 443,

atdi- Where classification of Properly was made by
ing ordinance prohibiting sujp
areas, unless classilicarion
Lunreasonabla, arbilvary, o
(Civ, discriminatary, ordinance was a valig regia-

ton, and it was inunaterial whether areg ip.

The voning luws of state have o relation to  volved in suil to enjoin enforcement of urdi.
regulation of liguor busingss, City of Clute v.  nance was wholly commercial or partly residen.

Linscomb (Civ.App.1969) 444 Swad 377,
B.

Powers of municipalitles, zoning

Vernon's Ann,Civ, 51 arts, 101 1a to 1011 are wilh,
nol exhaustive of power of home rile city o
zone its territory for any purpuses not named in where intoxic
article, such as for purpoic of sale of liquor, of Port Lavage
Pitre v, Baker (Civ‘App.l%S) 111 8W.2d 359,

error dismnigsed,

lial and partly commercia) Eckert v. Javobg
(Civ.App.l'EJf-m) 142 S w.2d 374,

Similarily or dissimilarity of different areas
in city is not controlling in determining
validity of zaning regulations restricring places
ants muy be sold. Deckard v, City
a (Civ.App.1973) 491 5. w.d 748.

10. Electiung

The Liquor Control Act was one ol restriction An election held by cily, which was chartered
of zale of inlnxit:ating liguors, and il was not  under home e amendment of Constitution, 1o

Intended as & limilation upon police powers of  deterinine whether liquor should be

sold unly

cities granted to them under hote-rule amend-  within defined arcas of city, did not violate

ot o Const. Art. 9, 8 3, and by Vernen's Const. AL 16, § 20, swhorizing people

1o adopt

Ann.Civ 8t arts. 10113, 1o 1011, 1175 and  prohibition by a vote. Pitre v. Baker (Civ.App,

1176, concorning the powers of cities and

power of cilies to regulate location and use of

property.  Eckert v, Jucobs (Civ.App.1940)
Sw.rd 374,

Home-rule ity could enact valid ordinance  within defined areas of city, was no
restricling sale of beer o certain of ity areas  “'loca] option election,
without holding clection 1o amend city charler,  ed under statuie regul

the I938) 11! Sw.2d 359, ervor dismisscd,

An clection held hy city, which was chapered
142 ynder home rule atnendrnent of Constitution, 1o

determine whether liguor should be sold only
tin effect a
" which could be contes.
abting conlest of such el

City of Clute v, Linscamb (Civ.App.I969) 446  tions, Pitre' v. Baker (Civ.App.1938) 111

Sw.ad 377,

S.W.2d 339, error dismissed.

‘ All incorporated cities and towns are al‘.uhcu 1. Evidence
rized Lo designate Certain zones in their reside. ) ) . .

Hal section or sections where sale of beer may In action o have declared vuid cily ordinance
be prohibited. Deckard v City of Port Lavaca  restricting to specified areas the sale of becr fur

(CIV.App.1973) 9] S.W.Ed 748,
9.

IMscrimination, zoning

consumption on premises where sald, evidence
was insullicient (o haye supporled (inding that
Plaintifl’s building was not i o residential sec-

A zoning ordinance which prohibited sale of  tion, City of Clyte v, Linscomb (Civ.App.1969)
beer in defined areng was not rendered inwvalid 446 8.W.24 377

by a provision authorizing 1hoge already legally
engaged in business of selling heer in the arews
t0 continue such business, especially where the
provision disclosed g purpose to limit and even-
tually eliminate such honconforming uses, and lishn
the provision did not AmnauUnt to an nnreason-

able discrimination againsl others desiring

tngage in additional noncontorming uses. Ep.
kert v. Jacobs (Civ.App, 19400 142 S.W.24 374 hought his

Testimony that olher establishrents, wherein
sale of beer for On-premises consumplion was
allowed by Zoning ordinance, were in areas
similar to that of ares in which plaintifl’s estab-
ent was located and in which zoning ordi-
Nance did oot permit such saje was not evi-
o denee compelling finding thar zoning ordinance

was unreasonzble as applied 1o plaintilf, wha
property after passage ol ordinance
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MISCELLANEOUS REGULATORY PROVISIONS § 109.33
Ch. 109

cemplained of.  Deckard v, Cily of Port Lavaca
{Civ.App.1973) 401 % W.2d 748

§ 109.33. Sales Near School, Church, or Hnépital

(a) The comrmissioners court of a county may cnact regulations applicable in
areas in the county outside an incorporated city or town, and the governing
hoard of an incorporated city or town may enact regulations applicable in the
city or town, prohibiting the sale of alcoholic beverages by a dealer whose place
of business is within 300 feet of a church, public school, or public hospital.

(b} The measurement of the distance between the place of business where
alcoholic beverages are sold and the church or public hospital shall be along
the property lines of the street fronts and from front door to front door, and in
direct ling across inlersections. The measurement of the distance between the
place of business where alcoholic beverages are sold and the public schools
shall be from the nearest property line of the public school to the nearest
doorway by which the public may enter the place of business, along street lines
and in direct line across intersections. For any permit or license covering a
premise where minors are prohibited from entering the premises under Section
109.53, the measurement of the distance between the premises and a public
school shall be along the property lines of the street fronts and from front door
to front door, and in a direct line across intersections.

(c} Every applicant for an original alcoholic beverage license or permit for a
location with a door by which the public may enter the place of business of the
applicant that is within 1,000 feet of the nearest property line of a public
school, measured along street lines and directly across intersections, must give
written notice of the application to officials of the public school before filing the
application with the commission. A copy of the notice must be submitted to
the commission with the application. This Subscetion (c) does not apply to a
permit or license covering a premise where minors arc prohibited from
entering the premises under Section 109.53,

(d) As to any dealer who held a license or permit on September 1, 1983, in a
location where a regulation under this section was in eltect on that date, for
purposes of Subsection (a), but not Subscction (c), of this section, the measure-
ment of the distance between the place of business of the dealer and a public
school shall be along the broperty lines of the street fronts and from front door
to front door, and in direct line across intersections. This subsection applies
only as long as the place of business is continuously in operation from that
date, whether or not under the same license or permit.

{e) The commissioners court of a county or the governing board of a city or
town that has enacted a regulation under Subsection (a) of this section may
also aflow variances to the regulation if the commissioners court or governing
body determines that enforcement of the regulation in a particular instnce is
not in the best interest of the public, constitutes waste or inctficient use of land
or other resources, creates an undue hardship on an applicant for a license or
permit, does not serve its intended purpose, is not effective or necessary, or for
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any other reason the court or governing board, after consideration of the

health, safely, and welf

are of the public and the equities of the situation,

determines is in the best interest of the conmimmity.

Acts 1977, 65th Leg., p. 526, ch. 194, § |, eff Sept, 1, 1977, Amended by Acts 1943,
68th Leg., p. 4038, ch, 629, § 1, elf. Sept. 1, 1983,

Historical and Statutory Notes

The 1983 amendment designated the former
first sentence ss subsee, (a) and the former

second sentence as subsce, (b} in subsec. (b), in
the livst sentence, insertced “between the place
of business where alcohnlic beverages are sold
and the church or public hospital” und added
the second and third sentences; und added sub-
sees, (c) to (&),

Section 2 of the 1983 amendatary act pro-
vides:

"Subsection (¢), Section 109.33, Aleoholic
Beverage Code, as added by this Act, docs not

apply 1o an application pending on the elfective
date of this Act.”

Prior Eaws:

Acts 1935, 44ih Leg., 2nd C.8., P 1795, ch.
457, art, I, § 25a, added by Acts 1937, 45k
Leg., p. 10583, ch. 448, § 33,

Acls 1937, 45th Ley, fst C.5., p. 1760, ch, 13;
4 10.

Vernon's Ana P.C, (1925) art. o66.-2 34,

Library References

Inioxicating Liquors =182,
WESTLAW Topic No. 223,
CJI5, Intoxicating Liguors § 252,

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Prefuace,

Notes of Declsions

In gencral 2
Cancellation of permitt 8
Churche: 4
Evidence 11
Front doors, measurement of distumces &
Jurisdictlon 9
Measurement of distances 5, &
In general 5§
Front doors &
Presumptions and burden of pronf 10
Schools 3
Sexually orlented businesses 7
Validity of prior laws 1

1. Validity of prior laws

Vernon's Ann.P.C. (1925) art. 666-25a (re-
pealed) wils valid #f construed as authorizing
cammissioners” court under certain conditions
1o probibit sale of alecholic beverages by any
dealer where place of business of any dealer
was within 300 feet of any church, public
school, or public hospital, bur not requiring
them to do so. Op.Atly.Gen.1943, No. (5160,

2. In peneral
The Liquor Control Act manifested the legista-
live intent to give to Lhe control buard, ils ad-

Mitistrators and agents, the exclusive power 1o
Bsue or lo refluse to issue a “beer license” and
the Act did not give the city the right or unther-
y to issue or refuse to issue such a license,
Munoz v. City ol San Antomio (Civ.App.1959)
318 s wW.2d 741, application dismissed 159 T
436, 321 5W.2d 573,

In view that under the Liguor Conrrol At a
city was without authority to issue a heer i
cense oF to refuse Lo permit a person who has a
state beer license, duly issued, to sell beer with.
in its limmits, a city could not defear the Aoy by
process of denying s city beer license, since the
Liquor Coutrol Board zlone had the pUwWer to
forfeit or suspend a beer license. Moz v, City
of San Antonio (Civ.App.1959) 318 S W.2d 741,
application dismissed 159 T, 436, 321 s w.2d
373, :

A home rule city has power Lo regulate sale of
alcoholic beverages in its city limits.  Hewleit v,
Texas Alcohwlic Beverage Coramnission (Civ.App.
1973) 492 S W.2d 686, rel. n.re.

Vernon's Ann.P.C, (1925) arl. 666-25a {re-
pealed) waus merely an enabling statute, and
befare it would become unlawful Lo sell alcohol-
ic beverages for business located within 300 feer
of church within city limits it was necessary
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that ¢ity council enact an ordinance prohibiting
such sales,  Exzcll v. Texas Alcoholip Beverage
Comunission (Civ.App.1975) 528 5.W.2d 883

3. Schools

Schoo! bus depot and school siadium were
not “public schoals” within werms of Vernon's
Ann.P.C. (1925) art, 666-255 (repealed), prohibs
iting sate of beer within 300 feet of any church,
public school or public hospital. Rodgers v,
Texas Liquor Control Bd. (Civ.App.1970) 449
HW.2d 292,

The University of Houston was a “public
school” within contemplation of Vernen's Ann,
P.C. (1925) art. 666-25a (repealed). Op.Atty.
Gen. 1970, No, M-744,

The Alcoholic Beverage Commission can is.
sue a permil for premises located on the carm-
pus of a state university, and the university jtsell
muy hold such a permit, OpAlly.Gen. 1974,
Ma, H-364.

4. Churches

Verilon's Ann.P.C. (1925) arl. 666-251 (re-
pealed) prohibited a suloon from being operated
within 300 feet of the front door of that portion
of the church used as a Sunday school, “Stubbs
v. Texas Liguor Control Board {Civ.App.1943)
166 5.W.2d 173, error relusod.

3. Measurement of distances—tn general

Excepl us might have been otherwisa specifi
cally provided, the distance contemplated by a
statule or regulution prohibiting the granting of
a license for the sale of intoxicating liquors, or
traffic thercin, within a certain distance of a
named institution or place, had 1o be measured
in a straight line, rather than in some other
manter, such as by the usually traveled route or
the street lines. Hallum v. Texas Liquor Con-
trol Board, Civ.App., 166 5.W.2d 175; Stubbs v,
Tezas Liquor Control Roard (Civ.App.1943) 166
5W.2d 178, error refused.

In determining whether place of business of .

holder of wine and beer retailer's permit was
within 300 feet of chuarch™ as prohihited by
eity ordinance, so as to Justify cancellalion of
permit by Liguor Control Board, distance be-
ween opposite corners of intersecrion was
properly measured diagonally across intersec-
tion rather than along street lines. Hallum v,
Texas Liquor Control Boacd (Civ.App.1943) 166
5.W.2d 175, errar refused.

Proper method of measuring 300 feet Lrom
front duor of church 1o building fur which ap-
Plication for wine and beer license is made for
Purpese of enforcing prohibition of license for

usiness within 300 feer of church is Lo measgre
from frome door of church to properly line of
freet front and then measure along propeity

fine 10 point which is the nearest point on strect

§109.33

Note &

lo door ol store and then from such point in a
straight line to door of stare. Trzell v. Texas
Alcoholic Beverage Commission (Civ.App.1975)
528 SwW.2d 334,

City ardinance which provided distances were
to be measured in a straight line from main wall
of building in which alcoholic beverages are
sold to main wall of other establishment fur
purposes of determining where sale of alcohalic

everages was prohibited was in conllict with

Vernon's Ann,P.C. (1925) art, 666-25. {re.
pealed) which provided that measurerent Wiy
to be along property lines of streel Fromnts and
from front door o from door, and thus city
ordinance was unconstitutional under Const.
Art. 11, 8 5 City of Wichita Falls v, Abell
(Civ.App.1978) 566 S.W.2d 336, ref. npe.

Zoning ordingnce of home rule cily, proscribe
ing structures with permission for On-Prefuise
cousumption of aleahol within 300 feet of a lot
in a residential district, did not conflict with the
V.I.CA, Alcoholic Beverage Code § 109,33,
governing local regulation’ of sales of alcoholic
beverages near schools, churches, op Liespitals,
in thal statute did not place limitations as to lots
in residential districts and did not place limita-
tions on system of measurcment from such
structures to lobs in residential districis, Young,
Wilkinson & Roberts v, City of Abilene By and
Through s City Council and Bd, of Adjustment
(App. 11 Dist.1985) 704 S.W.2d 380, ref, npce

Measucements of distance from front door of
chureh 1o fromt door of an establishiment selling
beer to determine whether such establishment
is within prohibited distance from charch are (o
be made along property lings of street fronis
and frotu front door 1o front deor, from eitler
the edges or the cenlers thereof, and in a direct
line across intersections. Op.Ally.Gen. 1940,
Nuo. 0-2912,

Under the Texas Liquor Control Act, distance
between a church building and proposed liquor
store was not required to be 300 fect from daor
te door along property lines, and low contem-
plated that measurement should he along prop-
erty lines, following street fronts 1o the nearcst
point opposite door of church or liquor stores,
thence in most direct line 1o respective door,
Op Aty Gen. 1946, No, 0-7528.

6. —— Front doors, meusurement of dis-
tahces

The phrase "lromt [ront deor to front door™ in
Vernun's Ann.P.C. (1925) art. 666=25a (re-
pealed) referred to any door of the igstitution ar
saloon, sinee the institution or saloon may have
several “front doors™ and conld Luce on two ar
ore sirects,  Slubbs v. Texas Tiquor Control
Board (Civ.App.1943) 166 S.W.ad 178, crror
refused.
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L determining whether pluce of business of

holders of wine aud beer retailer’s permit was
within “300 feet of church™ as prohibited by
city ordinance, s0 as to Justify cancellation of
permit by State Liquor Control Board, disiance
could be measured from the near sides of liquor
dealers’ door and door of churel, or up to end
of steps leading 10 church door rather than up
Sleps 1o center of door, or could be measured
along a public alley to door of church or 1o door
of Sunday school room.  Stubbs v, Texas Lignor
Control Board (Civ.App. [943) 166 % W.2d 178,
error vefused,

The term “front door” as used in Vernon's
Ann.P.C. (1925) art. G66-25a (repealed) in re-
gard to the sale of alcohalic beverages within
300 teel of a public building, meant any outsidc
dour facing or fronting on a public streel. Op.
Arty Gen, 1940, No. 0--2062,

7. Sexually oriented businessas

Alcoholic  Beverage Code §§ 109,31 and
109.33 did not prohibit Dallas, 4 home rule city,
[ram enacting regulation addressing disporsion
of sexvally oriented businesses within roning
districts. MIR'S Fare of Dallas, e, v. City of
Dallus (App. 5 Dist, 1990) 792 8, W.2d 569, re-
hearing of writ of error overruled.

8 Cancellation of permit

Where a permit has been granted o & person
lo handle liguor and permit holder's place of
business is within 300 [ect of 4 church, public
schaol, ur public hospital, proper procedure is
to make applicalion for cancellation of permit.
Op.Aly.Gen 1940, No. 0-215¢

2. lueisdiction

Where city's zoning ordinunces, whicl, pro-
hibited sale of intoxicating liquors in areq im-
mediately surrounding churches and where
schoolchildren passed every day, were not arbi-
trary orf capricions, scrvice station operator's
action for judgment declaring such ordinances

REGULATORY AND PENAL PROVISIONS

Tiile 4
unconstitutional presented no substantia] feder.
al question, and woukd be dismissed, Black.
man v. City of Big Sundy, Texas {D.C.1974) 377
F.8upp. 771, aifirmed 507 K.2d 935

10.  Presumptlons and burden of proof

Burden wus on beer and wine license appli.
cant, on sppeal from denial of application, 1,
introduce evidence at district court trial shoy.
ing that the city had not prior 1o denial of
permit enacted ordinance prahibiting salg oy
alcoholic beverages from building located with.
in 300 fect of I'romt dvor of a church, and silice
appellant did not meet this burden the presump.
bon that the order was valid had 1g prevai|
Hzzell v, Texas Alcoholic Beverage Commission
(Civ.App.1975) 528 S W.2d 8AR,

11.  Evidence

Where there were four churcles and a schog|,
as well as a mumber of residences, near plain.
tills' establishment, there was reisonable bagjy
for cily's decision (o prohibir the sale of intoxi.
cating beverages within such district.  Black.
man v. City of Big Sandy, Texas (C.A.1975) 507
F.2d 935,

There was insufficient evidence 1o support
county judge’s finding that establishment oper-
ated by applicants for license to sel| begy 1o he
consumed off the premises was within 300 feet
of public elemcntary school. Clark v. Liquor
Contral Bd. (Civ.App.1962) 357 SW2d 174

Order denying applicanl a beer retgiler's off.
premiscs license for a drivein located 758Y% feet
from nearest school building was not supported
by substantial evidence where application was
accompanied by certificates showing that loca.
tion was in a wet arez and that sale of alcoholic
beverages there was nat prohibied by caunty
conunissioner’s court, cily charter ur ordj.
pances or limiled by charter or ordinances at
suck Incation. Rodgers v. Texas Liquor Control
Bd. (Civ.App_ 1970) 449 5.W .24 292,

[Section 109.34  reserved for expansion]

8 109.35. Orders for Prohibition on Consumption

(a) If the governing body
an open container or

of a municipality determines that the possession of
the public consumption of

alcoholic beverages in the

central business district of the municipality is a risk to the health and safety of

the citizens of the municipality,
adoption of an order by the com:
open contamer or the public consu
business district,

(b) I & municipality subrmits a petilion for an order
possession of an open container or the

prohibit the
678

the governing body may petition for the
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o i pict of the city and attaches to
jcoholic beverages in the central business district © ; 1: city PN
| it jagre howing the centra nsiness distrie
(ition a map. plat, o diagram 8 the usin (
theb;:gccu‘lf.'red by the prohibition, the comnussion 5115'111 _dpp{_ove_ aﬁd nisttent:he
wrdgr without further -onsideration unless the COmMINission finds that the map.
o

jat, or diagram improperly identifics the ceptral business district.
plth :

ibi snessl | an open
() The coramission’s order may not prohibit the_pos:,e;ha.nc:;h?lle? ]_—,uﬁ)ld
i ic rages otor 5, -
jnetr : cons tion of alcoholic beverages 1 m
_sntainer or the consurmp evera m | x Ve ke
%on-:,annt owned or controlled by the municipality, residential structures,
ings 1< _ by | DICIDE.
uinscd premises located in the ared of probibition. _
L M ' . - u_
(d) In this sectiof, “central business Jdistrict’’ agans a compact :a;nd;_ ?}?:ifnd
ols géugraphical area of a municipality 10 which at least 90 peveen of the

115t or ZOI 1€ Qar [ nnin 121 ClA |JI_1I O5C5 At a 15 L= dFEEl t k3 hdS
H -.‘l d f o I g L) i d th -t th - - h 1 x

hist,oricaﬂy been the primary location in the municipality wher
peen transact.ed, | ) c
{e) I this section, “npen containet’’ jaeans i container that 1§ 00 longer

sealed.
added by Acts 1993, 73rd Leg. ch. 934, & 89, elf. Sept, 1, 1993

[Sections 109.36 10 109.50 reserved for expansian]

SUBCHAPTER D. OTHER MISCELLANEOUS PROVISIONS

Library References

Intoxicating Liquo;;‘. &-; 1220
WESTILAW Topic No- .
cls. Intoxicating liquoTs g 213 10 236,

§ 109.51. Gacramental Wine

& code limits the right of a minister, priest, rabbi, or religious

Nothing in thi ' : \ X2 religloy
organizatgton from obtaining cacramental wine for gacramental purposes Y,

directly from any law(ul source inside or gutside tlpchﬁtutf;.htNoTﬁ:: u-::! 1::‘ ;;?:1
irect) indirectly ¢ d for the cxercise © this right. _

be directly or indirectly charge ; 3 gh : ot
by rule azd regulation mMay regulate the jmportation c.:nf sacramental wine @
prevent unlawful use of the right granted by this section.

acis 1977, 65th Leg.. P 526, ch. 194, 8 1, off. Sept. 1, 1977

Historical and Statutory Notes
Acts 1937, 43th Leg., b 1053, ch. 448, § 20%.

s 1055 nd C.5., P 1745, ch. Vernon's Ann P.C {1925) arL. aht—13a.

Acts 1935, Adih Lep.
aR7, art, 1, § 15a.

§ 109.52. Warchouse Receipts
i jal institut ;  POSECESES
A bark, tnust company, ob other financial institotion that ciwm ml‘tpl?f:?elv-
warchotse receipts tor alcoholic beverages as security for a loan, altel 2
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ZONING § 36-76

ther building wall contains openings for windows, light or air, 8 minimum separation of ten
(10) feet may be provided. See section 35-394.

(b) Location of dwellings and buildings. Only one (1) main building for one-family or
two-family use with permitted accessory buildings may be located upon a lot or unplatted
tract, except where building arrangements have been approved in accordance with planned
development procedures. Moare than one (1) main building for multifamily, retail, cominercial
or industrial use may be located on a lot or unplatted tract. Each building shall face or front
on a public street, other than an alley, and shall have at least one (1) means of access to such
strect with a minimum width of thirty (30) feet. No parking area or required open space for one
{1} building shall be computed as being the open gpace, parking or area requirements for any
other building or use. When a lot is desired to be used for a combination of retail, commercial
or industrial purposes or for 2 combination of these uses and dwelling purposes or when two
(2) or more main buildings are desired to be placed on a lot and will not front a public street,
then the same may be permitted when a site plan for the total development is approved by the
planning and zoning commission.

{¢) Accessory uses in certain nonresidential disiricts. In the O, N8, GR, C, CB, LI and HI
zoning districts, an accessory use not otherwise permitted shall be allowed if the accessory use:

(1) 1Is clearly related to the principal nse of the lot;

(2) Does not occupy, when added together with all other accessory uses located on the
same lot or tract, an area in excess of twenty (20) percent of the total gross floor area
of all permitted uses located on the lot or tract which are not accessory uses; and

(3) Complies with the regulations for the district, other than use regulations.

(d) Temporary construction buildings. Temporary buildings and temporary building ma-
terial storage areas to be used for construction purposes may be permitted for a specific period
of time in accordance with a permit issued by the building official and subject to periodic
renewal by the building official for cause shown. Upon completion or abandonment of con-
struction or expiration of the permit, such field offices and buildings shall be removed at the
direction of the building official.

(Ord. No. 69-1, § KApp. B, Art. 19), 1:14-69; Ord. No. 77-42, 8-2:77; Ord. No. 85-206, § 5,
10-15-85; Ord. No. 91-076, § 11, 5-21-81)

Sers, 35-67—35-75. Reserved.
DIVISION 2. USE REGULATIONS

Sec. 35-76. Definitions and explanations.

The following definitions and explanatory notes supplement, restrict and define the
meaning and intent of the use regulations as set forth in the use schedule, section 35-77.

Acceszory building, in a residence district, means a subordinate building, attached or
detached, and uged for a purpose customarily incidental to the main structure such as a private

Supp. No. 1 2005
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unit development is subject to site plan approval by the planning and zoning commission and
changes, including provision of permanent community open space, shall be noted on the
subdivision plat. Where the overall density standards are proposed to vary {rom those of the
district in which the community unit development is located, the development should be
handled under planned development procedures.

Correctional facilitics means a place with living quarters uscd to confine persons charged
with or convicted of committing a criminal offense or used to confine juveniles in accordance

. with the provisions of V.T.C.A., Family Code Ch. 51, 52, 53 or b4.

Country club means an area of twenty-five (25} acres or more containing a golf course and
clubhouse which is available to a specific recorded membership. Such a club may include as
adjunct facilities a dining room, private club, swimming pool, cabanas, tennis courts and
sim;ilar service and recreational facilities for the members.

Custom personal service means a tailor, dressmaker, shoe shop or similar shop offering
¢ustom service.

Dance hall or nightclub means an establishment offering to the general public facilities for
dancing and entertainment for a fee and subject to licensing and regulation by the eity.

Day nursery or kindergarten means a facility for which a person is required to obtain a
license from the state department of human resources, or division thereof, by V.T.C.A., Human
Resources Code Ch. 42, or any successor statute, for the operation of a facility, child care
Facility or child placing agency, as defined therein.

Farm, ranch, garden or orcherd means an area of three (3) acres or more which is used for
growing of usnal farm products, vegetables, [ruits, trees and grains and for the raising thereon
of the usual farm poultry and farm animals such as horses, cattle and sheep and including the
necessary accessory uses for raising, treating and storing products raised on the premises, but
not including the commercial feeding of offal and garbage to gwine and other animals and not
including any type of agriculture or husbandry specifically prohibited by ordinance or law.

Flea market means a site where space inside or outside a building is rented to vendors on
a short-term basis for the sale of merchandise. The principal sales ghall include new or used
household goods, personal effects, tools, art work, small household appliances and similar
merchandize, objects or equipment in small quantities. The term shall include perscnal ser-
vices, food and auction establishments.

Golf course (commercial) means a golf course constructed by a private individual or group
and operated as a commercial enterprise other than a driving range, miniature golf or similar
golf-oriented commercial amusement.

Golf course (public) means a golf course owned and operated by the city for the use, henefit
and enjoyment of the citizens or by some other public agency such as the state or county.

Group home means a nonmedical, residential living arrangement for mentally retarded
PCTE0NE supervised by the state department of mental health and mental retardation in which

Supp- No. 1 2607
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within the special exemption ares Jocated within the central business district and
described in Exhibit A of Ordinance No. 90-124, which exhibit is adopted by reference
in Ordinance No. 90-124, g 1, 9-4-90.

(B A licensed private ¢club may not operate within one hundred (100) feet of any resi-
dential dwelling district, unless the dealer's place of buginess and the residential
dwelling are both located within the special exemption aread described In subsection
(4) of this definition. For the purpese of this condition, «residential dwelling unit”

ghall mean any singleafamily, two-family 0T multifamily dwelling. The measurement.
of the distance shall be along the property lines of the street fronts and from front door
to front door and in direct line ACTO#E intersections.

6) Where the business property gerving a% the site of & licensed private club abuts &

residential property or soning district, & colid fence at least zix (6) feet high shall be
erected for the full distance between the two (2) properties.

Light fabrication and gssembly processes includes the manufacture of jewelry, trimming
decorations and any similar jtem not involving the generation of noise, odors, vibration, dust

or hazard.

Mixing and sale of conerete means a facility for the mixing and sale of concrete by the yard
used for nousehold and small scale do-it-yourself projects and generally established with but
not limited to commercial renta) yards and transported t0 project site by passenger cars,
pickups, vans and vehicles not exceeding one and one-half (1Y2) tons in weight. &uch systems
shall be subject to the following conditions:

(1) Maximum 1s§nd area covered by facilities for mixing and sale of concrete, excluding
storage and parking of trailers uged for hauling purposes. shall be Limited to siX
hundred (600) square feet;

(2) Maximum eapacity of trailer used for transport of concrete 10 project site shall not
exceed two (2} yards jeight thousand four hundred (8,400 pounds);

(3) Maximum height of sjlo and all related equipment ghall not exceed twenty (20) feet;

(4) Paved or concrete parking‘.uf one (1) space for each six hundred (600} square feet of
land area with 2 minimum of five (5) parking spaces for customers shall be provided:

(5) Asolid fence at least ten (10) feet in height ghall be erected at the facility for gereening
purposes;

{6 The facility must comply with all applicable pollution- and noise-control standards.

Multiple-famr’.ly dwelling (apurtmant) means a puilding or portion thereof which is de-

gigned, puilt, rented, leased or let to be occupied a3 three (3) or more Jwelling units or apart-

ments or which i occupied a8 A home or place of residence by throe (3) or MOLE families Bving
in independent dwelling units.

Nursing home 07 residence home for gged means & home where il or elderly people are
pruvided with lodging and meals, with or without mirsing care.
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c. Paved parking must be provided at the ratio of one (1) space for every three (3)
seats under maximum seating arrangement or one (1) space for each one hundred
(100) aquare feet of floor area, whichever is greater.

d. The sale of any vinous and malt liquors or beer by any dealer where the place of
business is within three hundred (300) feet of any hospital, public school or
church is prohibited. The separation requirement of this gubparagraph shall not
apply to the University of North Texas, Texas Woman’s University or between a
dealer's place of business and a hospital, public gchool or church, if both are
located within the special exemption area located within the central business
district and described in Exhibit A of Ordinance No. 90-124, which exhibit is
adopted by reference in Ordinance No. 90-124, § I, 9-4-90.

o. The sale of any vinous and malt liquors or beer by any dealer where the place of
business is within one hundred (100) feet of any residential dwelling district is
prohibited, unless the dealer's place of business and the regidential dwelling are
both located within the special exemption area described in subsection (1)d. of
this definition. For the purpose of this condition, “residential dwelling unit” shall
mean any single-family, two-family or multifamily dwelling. The measurement of
the distance shall be along the property lines of the street fronts and from front
door to front door and in direct line across intersections.

f Where the business property gerving vinous and malt liquors or beer abuts a
residential property or zoning district, a solid fence at least six (6) feet high shall
be erected for the full distance hetween the two (2) properties.

g. Adealer geiling vinous and malt Yiguors or beer shall use no signs advertising the
exigtence of guch business other than those authorized by the state Alcoholic
Beverage Code.

(2) Sale of beer and/or wine in restaurants. The sale for consumption on the premises
where sold of vinous and malt liquors or beer containing not mere than fourteen (14)
percent of alcohol by volume is authorized in any restaurant which is not located
within three hundred (300) feet of any hospital, public school or church, but the
prohibition shall not apply to the University of North Texas, Texas Woman's Univer-
sity or between a dealer’s place of business and a hospital, public school or church, if
both are located within the gpecial exemption area located within the central business
district and deseribed in Exhibit A of Ordinance No. 90-124, which exhibit is adopted
by reference in Ordinance No. 90-124, § I, 9-4-90. The sale of any vinous and malt
liquors or beer by any regtaurant where the place of business is within one hundred
(100) feet of any regidential dwelling district is prohibited, unless the dealer’s place of
buginess and the residential dwelling are both located within the special exemption
area. Furthermore, where any restaurant serving vinous and malt liquors or beer
abuts a residential property or zoning district, a solid fence at least six (6) feet high
ghall be erected for the full distance between the two (2) properties. Such a restaurant
ghall not advertise on any sign, except on the menu, the fact that it gells vinous and
malt liguors and/or beer. The word “restaurant” in this gubsection shall mean any
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FAX

Date 09/17/95

Number of pages including cover sheet 1

TO: Carfton Schwab FROM: Jo Ann Ballantine
PHH Fantus Consulting Denton Convention &
Visitor Bureau

Denton Chamber of

Commerce
Phone
Fax Phone 301-215-5780
Phone 817-382-7895
cC: Fax Phone 817-382-0040

REMARKS: ] Urgent [0 Foryourreview [} Reply ASAP 5] Flease Comment

Garlton: You have recently conducted a thorough survey for the ¢ity of Denton, Texas. You
know my boss, Chuck Carpenter, and colieague, Ken Burdick, quite well. | was asking
questions about the Fantus report (of which | have only skimmed). Chuck suggested | contact
you directly.

I'm doing some research for one of the local club owners. My guestions are about alcohoi-
related situations in Denton. During the surveying time or in the report, were the issues of club
membership* or midnight closing hours for clubs ever addressed? It appears that these two
arrangements are restrictive to the club owners (people end up going to Dallas and Ft. Worth on
week-ends is just one example). Please give me a call at your convenience 817-382-7895.

*Club membership means that to drink alcoholic beverages in a full-service club means having
io pay for the privilege. A card for a year can cost $1 to $5 per year. However, one must
purchase a card for each establishment.
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County Clerk Denton Convention &

Visitor Bureau

Phone Gl - ESO!
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Fax Phone

CC:

REMARKS: [ Urgent [0 For your review Reply ASAP [ Please Comment

Tim: | am doing some research into changes of the law, city ordinances, etc. regarding the club
membership arrangement in Denton and the midnight closing hours at clubs/bars. City
Secretary Jennifer Walters told me you could probably give me some answers.

If the club membership arrangement were to be changed in Denton, what would be the
process? Would a percentage of registered voters be required to sign a petition asking for a
special election? If so, what are the rules on gathering the signatures? Also, what is the
procedure for putting this change into motion? If you can help me with this, | would appreciate
it. Please call me at your convenience at 382-7895. Thanks.




