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Open Meetings
A notice of a meeting filed with the Secretary of State by a state
governmental body or the governing body of a water district or other district
or political subdivision that extends into four or more counties is posted at
the main office of the Secretary of State in the lobby of the James Earl
Rudder Building, 1019 Brazos, Austin, Texas.

Notices are published in the electronic Texas Register and available on-line.
http://www.sos.state.tx.us/texreg

To request a copy of a meeting notice by telephone, please call 463-5561 if
calling in Austin. For out-of-town callers our toll-free number is (800) 226-
7199. Or fax your request to (512) 463-5569.

Information about the Texas open meetings law is available from the Office
of the Attorney General. The web site is http://www.oag.state.tx.us.  Or
phone the Attorney General's Open Government hotline, (512) 478-OPEN
(478-6736).

For on-line links to information about the Texas Legislature, county
governments, city governments, and other government information not
available here, please refer to this on-line site.
http://www.state.tx.us/Government

•••

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY:  7-1-1.



Appointments

Appointments for November 24, 2004

Appointed to the Gulf States Marine Fisheries Commission for a term
to expire March 17, 2005, Ralph Rayburn of College Station (replacing
Don Perkins of Houston whose term expired).

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2005, Sharon Swift Butterworth of El Paso.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2005, Jean L. Freeman, Ph.D. of Galveston.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2005, Gilberto Aguirre, M.D. of San Antonio.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2007, Frances Ann Brown of Carrollton.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2007, Thomas E. Oliver of Baytown.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2007, David E. Young of Grand Prairie.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2009, Teresa Durkin Wilkinson of Midland.

Appointed to the Aging and Disability Services Council, pursuant to
HB 2292, 78th Legislature, Regular Session, for a term to expire Feb-
ruary 1, 2009, Abigail Rios Barrera, M.D. of San Antonio.

Designating Teresa Wilkinson of Midland as Presiding Officer of the
Aging and Disability Services Council, pursuant to HB 2292, 78th Leg-
islature, Regular Session, for a term at the pleasure of the Governor.

Appointed to the Texas State Board of Dietitians for a term to expire
September 1, 2009, Georgiana S. Gross of San Antonio (replacing Amy
Scott of Humble whose term expired).

Appointed to the Texas State Board of Dietitians for a term to expire
September 1, 2009, Linda Whitnell Dickerson of Lake Jackson (replac-
ing Elizabeth Blakely of San Angelo whose term expired).

Appointed to the Texas School Safety Center Board for a term to ex-
pire February 1, 2006, Carl A. Montoya, Ed.D. of Ingleside (replacing
James Boyle of Temple who resigned).

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2005, James G. Springfield of Harlingen.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2005, Jaime A. Davidson of Dallas.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2007, Jeffrey A. Ross, D.P.M. of Bellaire.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2007, Beverly Barron of Odessa.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2009, Rudy Arredondo, Ed.D. of Lubbock.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2009, Lewis E. Foxhall, M.D. of Houston.

Appointed to the State Health Services Council, pursuant to HB 2292,
78th Legislature, Regular Session, for a term to expire February 1,
2009, Glenda R. Kane of Corpus Christi.

Designating Rudy Arredondo, Ed.D. of Lubbock as Presiding Officer
of the State Health Services Council, pursuant to HB 2292, 78th Leg-
islature, Regular Session, for a term at the pleasure of the Governor.

Appointed to the Texas Council on Purchasing from People with Dis-
abilities for a term to expire January 31, 2007, Howard Keith Karnes
of Dallas (replacing Terry Boyd who is deceased).

Appointed to the Texas Council on Purchasing from People with Dis-
abilities for a term to expire January 31, 2009, John W. Luna of Euless
(Reappointment).

Appointed to the Texas Council on Purchasing from People with Dis-
abilities for a term to expire January 31, 2009, Floyd Glen Self, Jr. of
Dripping Springs (replacing Paul Calapa whose term expired).

Appointed to the Texas Council on Purchasing from People with Dis-
abilities for a term to expire January 31, 2009, Wanda White Stovall of
Fort Worth (replacing Bobbie Templeton whose term expired).

Appointed to the Texas Council on Alzheimer’s Disease and Related
Disorders, for a term to expire August 31, 2009, Deborah S. Hanna of
Austin (replacing Ellen MacDonald of Houston whose term expired).

Designating Sandra Paret of Dallas as Presiding Officer of the Texas
Military Facilities Commission for a term at the pleasure of the Gov-
ernor. Ms. Paret is replacing Gary McClure as presiding officer. Mr.
McClure no longer serves on the board.

Appointed to the Texas Economic Development Corporation, pursuant
to SB 275, 78th Legislature, Regular Session, for a term at the pleasure
of the Governor, Sada Cumber of Austin

Appointed to the Texas Economic Development Corporation, pursuant
to SB 275, 78th Legislature, Regular Session, for a term at the pleasure
of the Governor, Jane F. Juett of Amarillo.
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Appointed to the Veteran’s Land Board for a term to expire December
29, 2006, Cephus S. "Dusty" Rhodes of El Paso (replacing Ladd Pattillo
of Austin whose term expired.

Rick Perry, Governor

TRD-200407029

♦ ♦ ♦
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Request for Opinions

RQ-0295-GA

Requestor:

The Honorable Carole Keeton Strayhorn

Texas Comptroller of Public Accounts

Post Office Box 13528

Austin, Texas 78711-3528

Re: Whether the Texas Treasury Safekeeping Trust Company may en-
ter into repurchase investment contracts that contemplate the possibility
of cash as collateral (Request No. 0295-GA)

Briefs requested by December 30, 2004

RQ-0296-GA

Requestor:

The Honorable Mike Stafford

Harris County Attorney

1019 Congress, 15th Floor

Houston, Texas 77002-1700

Re: Whether a county’s self-funded medical insurance plan is subject
to certain provisions of the Texas Insurance Code (Request No. 0296-
GA)

Briefs requested by December 30, 2004

For further information, please access the website at
www.oag.state.tx.us. or call the Opinion Committee at 512/463-2110.

TRD-200407050
Nancy S. Fuller
Assistant Attorney General
Office of the Attorney General
Filed: December 1, 2004

♦ ♦ ♦
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TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 101. ASSESSMENT
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §§101.5, 101.7, 101.9, 101.11

The State Board of Education (SBOE) proposes amendments
to §§101.5, 101.7, 101.9, and 101.11, concerning student as-
sessment. The sections address provisions relating to student
testing requirements, testing requirements for graduation, grade
advancement requirements, and remediation. The proposed
amendments would update and revise the rules to align with
current statute.

The goal of the Texas assessment program is to measure and
support student progress toward achieving academic success.
The primary purpose of the state student assessment program
is to provide an accurate measure of student achievement in
the areas of reading, writing, mathematics, social studies, and
science. The major components of the program are the Texas
Assessment of Knowledge and Skills (TAKS) tests, the Read-
ing Proficiency Tests in English (RPTE), and the State-Devel-
oped Alternative Assessment (SDAA). Based on the require-
ments of the Texas Education Code (TEC), the assessment pro-
gram evaluates the degree to which students have mastered the
state-mandated curriculum, the Texas Essential Knowledge and
Skills (TEKS).

First administered in 2002 - 2003, the TAKS is administered to
students in mathematics in Grades 3 - 11; reading in Grades 3
- 9; writing in Grades 4 and 7; English language arts in Grades
10 and 11; science in Grades 5, 10, and 11; and social studies
in Grades 8, 10, and 11.

The RPTE is administered to limited English proficient (LEP) stu-
dents in Grades 3 - 12. Along with the TAKS in English and Span-
ish, the RPTE provides a comprehensive system for assessing
LEP students. The RPTE, designed specifically for second lan-
guage learners, provides useful data on these students’ current
reading levels, and serves as a measure of growth in students’
English reading proficiency.

As specified by the TEC, §39.023, the SDAA measures the aca-
demic performance of special education students in reading and
mathematics enrolled in Grades 3 - 8 and writing in Grades 4
and 7 who are being instructed in the TEKS but who are ex-
empted from the TAKS test by their admission, review, and dis-
missal (ARD) committee. In 2004 - 2005, the SDAA will be ex-
panded to incorporate students in Grades 9 and 10. The SDAA
is administered on the same schedule as TAKS and is designed

to measure annual growth based on appropriate expectations for
each student as decided by the student’s ARD committee.

Proposed amendments include the following proposals to update
rules and align with current statute.

Section 101.5, Student Testing Requirements, would be
amended to extend the SDAA to incorporate Grades 9 and 10
in the 2004 - 2005 school year. Section 101.5 would also be
amended by adding language from §101.7(a)(3) to extend the
policy on waiving the testing requirements for foreign exchange
students to include Grades 9 and 10 as well as exit level. It will
be more appropriate for this provision to be included in §101.5
rather than §101.7 since it no longer applies solely to exit-level
students beginning with school year 2004 - 2005.

Section 101.7, Testing Requirements for Graduation, would be
amended to delete subsection (a)(3) relating to foreign exchange
students since the provision would be included in §101.5.

Section 101.9, Grade Advancement Requirements, and
§101.11, Remediation, would be amended to correct the
references to the TEC.

Susan Barnes, Associate Commissioner for Standards and
Programs, has determined that for the first five-year period the
amendments are in effect there will be no fiscal implications for
state or local government as a result of enforcing or administer-
ing the amendments.

Dr. Barnes has determined that for each year of the first five
years the amendments are in effect the public benefit anticipated
as a result of enforcing the amendments would be the update of
provisions relating to the Texas student assessment program.
This program provides Texas students, schools, and the public
with an accurate gauge of students’ academic progress in learn-
ing the key components of the state-mandated curriculum. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendments.

Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination Division, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 475-1497. Comments may also be submitted electroni-
cally to rules@tea.state.tx.us or faxed to (512) 463-0028. All re-
quests for a public hearing on the proposed amendments submit-
ted under the Administrative Procedure Act must be received by
the commissioner of education not more than 15 calendar days
after notice of the proposal has been published in the Texas Reg-
ister.

The amendments are proposed under the Texas Education
Code, Chapter 39, Subchapter B, which authorizes the State
Board of Education to adopt rules to create and implement a
statewide assessment program.
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The amendments implement the Texas Education Code, Chap-
ter 39, Subchapter B.

§101.5. Student Testing Requirements.
(a) (No change.)

(b) A student receiving special education services under the
TEC, Chapter 29, Subchapter A, enrolled in Grades 3 - 10 [3-8] and
who is receiving instruction in the essential knowledge and skills, shall
take the assessment of academic skills unless the student’s admission,
review, and dismissal (ARD) committee determines that it is an inap-
propriate measure of the student’s academic progress as outlined in the
student’s individualized education program (IEP). If the student’s ARD
committee determines that the assessment of academic skills is an inap-
propriate measure of the student’s academic progress in whole or part,
the student shall take the alternative assessment of academic skills in
whole or part. Each testing accommodation shall be documented in
the student’s IEP in accordance with 34 Code of Federal Regulations
(CFR) §300.347(a)(5)(i) and (ii), relating to the content of the IEP and
participation in statewide or districtwide assessments. [Beginning with
the 2004-2005 school year when alternative assessment of academic
skills is available for Grades 9-10, this subsection also applies to stu-
dents enrolled in these grades.]

(c) - (d) (No change.)

(e) A foreign exchange student who has waived in writing his
or her intention to receive a Texas high school diploma may be excused
from the testing requirement as specified in the TEC, Chapter 39, Sub-
chapter B.

§101.7. Testing Requirements for Graduation.
(a) To be eligible to receive a high school diploma, a student

must demonstrate satisfactory performance as determined by the State
Board of Education (SBOE) on the assessments required for graduation
as specified in the Texas Education Code (TEC), Chapter 39, Subchap-
ter B.

(1) - (2) (No change.)

[(3) A foreign exchange student who has waived in writing
his or her intention to receive a Texas high school diploma may be
excused from the exit level testing requirement as specified in the TEC,
Chapter 39, Subchapter B.]

(b) - (d) (No change.)

§101.9. Grade Advancement Requirements.
Each school district and charter school shall test eligible students in
accordance to the grade advancement requirements as specified in the
Texas Education Code (TEC), §28.0211(a). These requirements per-
tain to the reading test at Grade 3, beginning in the 2002 - 2003 school
year; the reading and mathematics tests at Grade 5, beginning in the
2004 - 2005 school year; and the reading and mathematics tests at
Grade 8, beginning in the 2007 - 2008 school year.

(1) The Texas Education Agency (TEA) shall provide three
opportunities for the tests required for grade advancement as specified
in the TEC, §28.0211(b) [§28.0211(a)]. The commissioner of educa-
tion shall specify the dates of these administrations in the assessment
calendar.

(2) A school district or charter school shall provide accel-
erated instruction for students who fail to demonstrate satisfactory per-
formance as specified in the TEC, §28.0211(c) [§28.0211(a)].

(3) (No change.)

§101.11. Remediation.
(a) Each school district and charter school shall provide reme-

diation for students who fail to demonstrate satisfactory performance

on any section of the assessments of academic skills, as required by the
Texas Education Code (TEC), §28.0213 [§39.024(b)].

(b) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 23,

2004.

TRD-200406983
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-1497

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

PART 4. TEXAS COSMETOLOGY
COMMISSION

CHAPTER 89. GENERAL RULES AND
REGULATIONS
22 TAC §89.5

The Texas Cosmetology Commission proposes an amendment
to §89.5, concerning License Fees. The proposed amendment
will increase the original and renewal amount for Individual
Facialist, Manicurist, Shampoo Technician, Hair Weaving, Wig
Specialist and Operator license fees by $2 and the original and
renewal amount for the Manicure, Facial and Operator Instructor
license fees by $6 in order to pay for Texas Online Service.

Antoinette Humphrey, Executive Director, Texas Cosmetology
Commission, has determined for the first five-year period the
amendment is in effect, there will be no fiscal implications for
state or local government as a result of the increased fees.

Ms. Humphrey has also determined that for each year of the first
five years this fee is in effect, the public benefit anticipated will
be to allow licensees and salon owners to renew online. There
will be no cost to small businesses and the cost to licensees will
be limited to the increased fees listed above.

Comments on the proposed amendment may be submitted to
Dyna Lang, Texas Cosmetology Commission, P.O. Box 26700,
Austin, Texas 78755-0700. Comments may also be submitted
electronically to dyna.lang@txcc.state.tx.us or faxed to (512)
374-1564.

The amendment is proposed under Texas Occupations Code,
Chapter 1602, §1602.151, which provides the commission with
the authority to "adopt rules consistent with this chapter."

There are no other statutes, articles, or codes affected by the
amendment.

§89.5. License Fees.

(a) The fees pertain to the following licensees at all times:

(1) Individual Licenses: $55 [$53]

(2) Instructor Licenses: $76 [$70]

29 TexReg 11450 December 10, 2004 Texas Register



(3) - (5) (No change.)

(b) - (c) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 30,

2004.

TRD-200407033
Antoinette Humphrey
Executive Director
Texas Cosmetology Commission
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 380-7691

♦ ♦ ♦
PART 5. STATE BOARD OF DENTAL
EXAMINERS

CHAPTER 100. GENERAL PROVISIONS
22 TAC §§100.1 - 100.5, 100.10, 100.20

The Texas State Board of Dental Examiners (Board) proposes
new 22 TAC Chapter 100, titled "General Provisions," containing
§§100.1 - 100.5, 100.10, and 100.20. The new sections are pro-
posed to provide rules governing basic operations of the Board,
pursuant to the recommendation of the Texas Sunset Advisory
Commission.

Section 100.1, defines the name, location, legal authority, com-
position, and fiscal year of the Board.

Section 100.2 delineates the purpose and functions of the Board,
as mandated by the Dental Practice Act.

Section 100.3 describes the organization and structure of the
Board, pursuant to the Dental Practice Act.

Section 100.4 describes the officers of the Board.

Section 100.5 provides guidelines and requirements for Board
meetings.

Section 100.10 describes the powers and responsibilities of the
executive director.

Section 100.20 discusses final board decisions in contested
cases.

Bobby D. Schmidt, Executive Director, Texas State Board of Den-
tal Examiners has determined that for each year of the first five-
year period the sections are in effect, there will be no fiscal im-
plications for local or state government as a result of enforcing
or administering these sections.

The public benefit anticipated as a result of enforcing or admin-
istering these sections will be negligible.

There is no anticipated impact on large, small or micro-busi-
nesses.

There is no anticipated economic cost to persons as a result of
enforcing or administering these sections.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed., Executive Director, Texas State Board of Dental

Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that these sections are
published in the Texas Register.

The sections are proposed under Texas Government Code
§§2001.021, et seq., Texas Civil Statutes; the Occupations
Code §254.001, which provides the Board with the authority to
adopt and enforce rules necessary for it to perform its duties.

The proposed sections affect Title 3, Subtitle D of the Occupa-
tions Code and Texas Administrative Code, Title 22, Chapter 101
- 125.

§100.1. Introduction.
(a) Name. The State Board of Dental Examiners, referred to as

the "board," is a decision-making board appointed by the governor of
the State of Texas in compliance with Chapter 252 of the Occupations
Code, and the Texas Constitution.

(b) Location. The administrative offices shall be located in
Austin, Texas.

(c) Legal authority. The board is established pursuant to Oc-
cupations Code, Chapter 252.

(d) Composition. The board shall be composed of those per-
sons appointed by the Governor with the advice and consent of the
senate.

(e) Fiscal year. For all fiscal and administrative purposes, the
reporting year of the board shall be identical to that of the State of
Texas.

§100.2. Purpose and Functions.
(a) Purpose. The purpose of the board is to safeguard the

health and safety of Texans by developing and maintaining programs
to:

(1) Ensure that only qualified persons are licensed to pro-
vide dental care; and

(2) Ensure that violators of law and rules regulating den-
tistry are appropriately sanctioned.

(b) Functions. The board shall perform the following func-
tions, as outlined in Occupations Code, Chapter 254:

(1) Establish standards of dental practice and regulate the
practice of dentistry;

(2) Interpret and enforce the Dental Practice Act and other
statutes relating to the practice of dentistry, and implement the Act’s
intent through the promulgation and enforcement of rules, as necessary
to protect the public health and safety;

(3) Receive complaints and investigate possible violations
of the Dental Practice Act, other statutes relating to the practice of den-
tistry, and board rules;

(4) Discipline licensees for violations of the Dental Prac-
tice Act, other statutes relating to the practice of dentistry, and board
rules through appropriate legal action;

(5) Investigate infection control in the dental profession
and adopt and enforce rules to control the spread of infection in the
practice of dentistry as necessary to protect the public health and
safety;

(6) Adopt and enforce rules placing reasonable restrictions
on advertising relating to the practice of dentistry;
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(7) Adopt rules to prohibit a dentist from engaging in con-
tracts that allow a person who is not a dentist to influence or interfere
with the exercise of the dentist’s independent professional judgment;

§100.3. Organization and Structure.
(a) General. The board shall consist of 15 members appointed

by the governor with the advice and consent of the senate, as follows:

(1) eight reputable dentist members who reside in this state
and have been actively engaged in the practice of dentistry for at least
the five years preceding appointment;

(2) two reputable dental hygienist members who reside in
this state and have been actively engaged in the practice of dental hy-
giene for at least the five years preceding appointment; and,

(3) five members who represent the public.

(b) Privileges of office. Members of the board have full and
identical privileges, except that only dentist members may participate
in the decision to pass or fail an applicant for a license to practice den-
tistry during the clinical portion of the board examinations.

(c) Terms of office. Members of the board serve staggered
six-year terms. The terms of one-third of the members shall expire
on February 1 of each odd-numbered year. A member may serve only
one six-year term.

(d) Eligibility. Refer to Occupations Code §252.002.

(e) Membership and employee restrictions. Refer to Occupa-
tions Code §252.003.

(f) Compensation. Each member of the board is entitled to
receive a per diem set by legislative appropriation for each day the
member engages in board business, and may receive reimbursement
for travel expenses in accordance with the travel policies of the state of
Texas and the Board of Dental Examiners.

§100.4. Officers.
(a) Presiding officer.

(1) The governor shall designate a member of the board as
the presiding officer of the board to serve in that capacity at the will of
the governor.

(2) The presiding officer must be a dentist.

(3) The presiding officer shall:

(A) Preside over all meetings of the board;

(B) Represent the board in legislative matters and in
meetings with related groups;

(C) Appoint standing, ad hoc, and advisory committees;

(D) Perform other such duties as pertain to the position
of presiding officer; and,

(E) Designate a member of the board to coordinate the
annual performance reviews of the executive director and evaluation of
the agency.

(b) Secretary. The board shall elect a secretary from its mem-
bers to serve for a one-year term.

§100.5. Meetings.
(a) Frequency and location. The board shall hold meetings at

least twice a year at times and places the board determines.

(b) Agenda. An agenda for each meeting shall be posted in
accordance with the Open Meetings Act and copies shall be sent to
each board member.

(c) Quorum. A majority of the members of the board shall
constitute a quorum for the transaction of all business at any regular or
special meeting.

(d) Voting. The board may act only by majority vote of its
members present and voting, with each member entitled to one vote,
unless a conflict of interest exists.

(e) Presiding officer. In the absence of the appointed presid-
ing officer, the secretary shall act as presiding officer. In the absence of
both the appointed presiding officer and the secretary, an acting presid-
ing officer shall be chosen by a majority of the board members present,
to preside over that meeting only.

(f) Parliamentary procedure. Board and committee meetings
shall be conducted pursuant to the protocols contained in Robert’s
Rules of Order Newly Revised.

(g) Minutes. Minutes of all board meetings shall be prepared
and supplied to board members for their review at or prior to the next
subsequent board meeting, and shall be filed with the Legislative Ref-
erence Library and the Texas State Library.

§100.10. Executive Director.

(a) The board may determine qualifications for and retain an
executive director who shall be the chief executive officer of the agency.

(b) The executive director shall have the authority and respon-
sibility for the operations and administration of the agency and such
additional powers and duties as prescribed by the board. As chief ex-
ecutive of the agency, the executive director shall manage all aspects of
the agency, including personnel, financial and other resources, in sup-
port of the Dental Practice Act, board rules and policies, the board’s
mission and strategic plan.

(c) The executive director shall attend all meetings of the board
and may offer recommendations to the board, but shall not vote on
matters brought before the board.

(d) The executive director, with the board’s consent, may em-
ploy an assistant executive director to perform the executive director’s
duties when the executive director is absent or unable to act.

§100.20. Final Board Decisions in Contested Cases.

(a) The board shall render the final decision in a contested case
and has the responsibility to assess sanctions against licensees who are
found to have violated the Act.

(b) The board welcomes recommendations of administrative
law judges as to the sanctions to be imposed, but the board is not bound
by such recommendations.

(c) Sanctions should be consistent with sanctions imposed in
similar cases and should reflect the board’s determination of the seri-
ousness of the violation and the sanction required to deter future vio-
lations. A determination of the appropriate sanction is reserved to the
board. The appropriate sanction is not a proper finding of fact or con-
clusion of law.

(d) This section shall be construed and applied so as to pre-
serve board member discretion in the imposition of sanctions and re-
medial measures pursuant to the Act’s provisions related to methods
of discipline and administrative penalties. This chapter shall be further
construed and applied so as to be consistent with the Act, and shall be
limited to the extent as otherwise proscribed by statute and board rule.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407026
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
CHAPTER 101. DENTAL LICENSURE
22 TAC §101.2

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 101, §101.2, concerning Den-
tal Licensure by Examination. The amendments are proposed
to establish standards for reexamination, as required by Occu-
pations Code §256.006. The section as amended also contains
revisions to clarify and standardize language, and to improve or-
ganization.

Subsection (e) has been added to establish remediation
requirements for applicants for Texas dental licensure that
fail three general dentistry clinical examination attempts, and
another elevated level of requirements for those that fail four
or more attempts. The section as amended also requires that
all programs of remediation be approved in advance by the
State Board of Dental Examiners, and that reexamination be
accomplished within 18 months of the approval of a program of
remediation for the applicant.

There are no other substantive changes to the section.

Bobby D. Schmidt, Executive Director, Texas State Board of Den-
tal Examiners has determined that for each year of the first five-
year period the amendments are in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the amended section.

The public benefit anticipated as a result of enforcing or adminis-
tering the amended section will be an increase in the assurance
of the clinical competency of applicants for dental licensure.

There will be little to no impact on large, small or micro-busi-
nesses.

The anticipated economic cost to persons as a result of enforc-
ing or administering the amended section is primarily in the time
and expense incurred by enrolling and participating in a required
program of remediation.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed., Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The amendments are proposed under Texas Government Code
§§2001.021, et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed amendments affect Title 3, Subtitle D of the Occu-
pations Code and Texas Administrative Code, Title 22, Chapters
101 - 125.

§101.2. Licensure by Examination.

(a) In addition to the general qualifications for licensure con-
tained in §101.1 of this chapter, an applicant for licensure by examina-
tion who is a graduate of an accredited school must present proof that
the applicant:

(1) Has graduated and received either the "DDS" or
"DMD" degree from a dental school accredited by the Commission on
Dental Accreditation of the American Dental Association;

(2) Has taken and passed the examination for dentists in its
entirety given by the American Dental Association Joint Commission
on National Dental Examinations; and,

(3) Has taken and passed in its entirety the appropriate gen-
eral dentistry clinical examination administered by a regional examin-
ing board designated by the SBDE [Board].

(b) In addition to the general qualifications for licensure con-
tained in §101.1 of this chapter, an applicant for licensure by examina-
tion who is a graduate of a non-accredited school must present proof
that the applicant:

(1) Has graduated from a dental school that is not accred-
ited by the Commission on Dental Accreditation of the American Den-
tal Association;

(2) Has successfully completed training in an American
Dental Association-approved specialty in an education program that
is accredited by the Commission on Dental Accreditation and that con-
sists of at least two years of training as specified by the Council on
Dental Education;

(3) Has taken and passed the examination for dentists in its
entirety given by the American Dental Association Joint Commission
on National Dental Examinations; and,

(4) Has taken and passed in its entirety the appropriate gen-
eral dentistry clinical examination administered by a regional examin-
ing board designated by the Board. Many regional testing boards re-
quire prior written approval by the participating member state in order
for graduates of non-accredited schools to be tested. Prior to submit-
ting an application for regional examination, graduates of non-accred-
ited schools must obtain such permission from the SBDE [Board].

(c) Licensure by specialty examination. Applicants for licen-
sure by specialty examination must present proof that the applicant:

(1) Is currently licensed as a dentist in good standing in an-
other state, the District of Columbia, or a territory of the United States,
provided that such licensure followed successful completion of a gen-
eral dentistry clinical examination administered by another state or re-
gional testing service;

(2) Has taken and passed a specialty examination adminis-
tered by a regional examining board designated by the SBDE [Board].
Many regional examining boards require prior written approval by the
participating member state in order for graduates of non-accredited
schools to be tested. Prior to submitting an application for regional ex-
amination, graduates of non-accredited schools must obtain such per-
mission from the SBDE [Board]; and,

(3) Has either:

(A) successfully completed training in an American
Dental Association-approved specialty in an education program that
is accredited by the Commission on Dental Accreditation of the
American Dental Association; or

(B) been currently or previously certified as "Board El-
igible" by an American Dental Association-approved specialty board.
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(d) Designated regional examining boards.

(1) The following regional examining boards have been
designated as acceptable by the SBDE [Board] as of the effective dates
shown:

(A) Western Regional Examining Board, January 1,
1994;

(B) Central Regional Dental Testing Service, January 1,
2002;

(C) Northeast Regional Board, January 1, 2005;

(D) Southern Regional Testing Agency, January 1,
2005; and,

(2) Examination results will be accepted for five years from
the date of the examination.

(3) Only results from examinations taken after the indi-
cated acceptance date will be accepted.

(e) Remediation.

(1) If an applicant for Texas dental licensure fails three gen-
eral dentistry clinical examination attempts, the applicant must com-
plete eighty (80) hours of clinical remediation through a dental school
accredited by the Commission on Dental Accreditation of the Ameri-
can Dental Association (CODA) before approval will be issued to take
another clinical examination.

(2) If an applicant fails four or more general dentistry clini-
cal examination attempts, the applicant will be required to complete one
of the following before approval will be issued to take another clinical
examination:

(A) the repetition of the 4th year of an undergraduate
clinical program; or,

(B) a clinical remediation course offered by a CODA-
accredited dental school, consisting of no less than 1,000 clinical hours.

(3) All programs of clinical remediation require prior ap-
proval by the SBDE. Applicants will be responsible for locating, iden-
tifying and obtaining approval from the SBDE prior to registration for
any program.

(4) Re-examination must be accomplished within 18
months following the date the SBDE approves a remediation program
for the applicant.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407022
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
CHAPTER 103. DENTAL HYGIENE
LICENSURE
22 TAC §103.1

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 103, §103.1, concerning gen-
eral qualifications for dental hygienist licensure. The amend-
ments are proposed to clarify and standardize language, and to
improve organization.

The proposed amendment would specifically remove subsec-
tion (g), which addresses designated regional examining boards.
There is a concurrent proposal to amend 22 TAC Chapter 103,
§103.2, which addresses licensure by examination, to relocate
the language of subsection (g).

There are no other substantive changes to the section.

Bobby D. Schmidt, Executive Director, Texas State Board of Den-
tal Examiners has determined that for each year of the first five-
year period the amendments are in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the amended section.

There is no public benefit anticipated as a result of enforcing or
administering the amended section.

There is no anticipated impact on large, small or micro-busi-
nesses.

There is no anticipated economic cost to persons as a result of
enforcing or administering the amended section.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed., Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The amendments are proposed under Texas Government Code
§§2001.021, et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed amendments affect Title 3, Subtitle D of the Occu-
pations Code and Texas Administrative Code, Title 22, Chapters
101 - 125.

§103.1. General Qualifications for Licensure.
(a) Any person desiring to practice dental hygiene in the State

of Texas must possess a license issued by the Texas State Board of
Dental Examiners (SBDE [Board]) as required by law.

(b) Any applicant for licensure under this chapter must meet
the requirements of this section.

(c) To be eligible for licensure, an applicant must present on
or accompanying a form approved by the SBDE [Board] proof satis-
factory to the SBDE [Board] that the applicant:

(1) Is at least 18 years of age;

(2) Has graduated from an accredited high school or holds
a certificate of high school equivalency, General Equivalency Diploma
(GED);

(3) Has graduated from a recognized dental school or col-
lege of dentistry accredited by the Commission on Dental Accredita-
tion of the American Dental Association and approved by the SBDE
[Board] with a degree in dentistry or a degree or certificate in dental
hygiene, or has graduated from a recognized school or college of den-
tal hygiene accredited by the Commission on Dental Accreditation of
the American Dental Association and approved by the Board with a
degree in dental hygiene;
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(4) Has taken and passed the examination for dental hy-
gienists in its entirety given by the American Dental Association Joint
Commission on National Dental Examinations;

(5) Has successfully completed a current course in basic
life support;

(6) Has taken and passed the jurisprudence examination ad-
ministered by the SBDE [Board] or an entity designated by the SBDE
[Board] within one year immediately prior to application; and,

(7) Has paid all application, examination and licensing fees
required by law and SBDE [Board] rules and regulations.

(d) Applications for licensure must be delivered to the office
of the State Board of Dental Examiners.

(e) An application for licensure is filed with the SBDE [Board]
when it is actually received, date-stamped, and logged-in by the SBDE
[Board] along with all required documentation and fees. An incomplete
application for licensure and fee will be returned to applicant within
three working days with an explanation of additional documentation or
information needed.

(f) In the event an applicant is uncertain whether he/she is qual-
ified according to rule and law for licensure as a dental hygienist, prior
to taking the clinical examination a written request may be submitted
by the applicant with all proof required other than clinical examina-
tion scores. The SBDE [Board] will review the information and advise
the applicant whether he or she is qualified for licensure pending suc-
cessful completion of the clinical examination. The qualifying clinical
examination must be taken within one year of the date of being so ad-
vised by the SBDE [Board].

[(g) Designated regional examining boards.]

[(1) The following regional examining boards have been
designated as acceptable by the State Board of Dental Examiners as of
the effective dates shown:]

[(A) Western Regional Examining Board, January 1,
1994;]

[(B) Central Regional Dental Testing Service, January
1, 2002;]

[(C) Northeast Regional Board, January 1, 2005;]

[(D) Southern Regional Testing Agency, January 1,
2005; and,]

[(2) Examination results will be accepted for five years
from the date of the examination.]

[(3) Only results from examinations taken after the indi-
cated acceptance date will be accepted.]

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407019
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦

22 TAC §103.2

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 103, §103.2, concerning dental
hygienist licensure by examination. The amendments are pro-
posed to establish standards for reexamination, as required by
Occupations Code §256.006. The section as amended also con-
tains revisions to clarify and standardize language, and to im-
prove organization.

Subsection (b) has been added to accommodate the relocation
of language concerning designated regional examining boards,
that currently resides in §103.1(g). That language would more
appropriately be located in §103.2. No changes were made to
the language itself.

Subsection (c) has been added to establish remediation require-
ments for applicants for Texas dental hygienist licensure that fail
three general dentistry clinical examination attempts, and an-
other elevated level of requirements for those that fail four or
more attempts. The section as amended also requires that all
programs of remediation be approved in advance by the State
Board of Dental Examiners, and that reexamination be accom-
plished within 18 months of the approval of a program of reme-
diation for the applicant.

There are no other substantive changes to the section.

Bobby D. Schmidt, Executive Director, Texas State Board of Den-
tal Examiners has determined that for each year of the first five-
year period the amendments are in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the amended section.

The public benefit anticipated as a result of enforcing or adminis-
tering the amended section will be an increase in the assurance
of the clinical competency of applicants for dental hygienist licen-
sure.

There will be little to no impact on large, small or micro-busi-
nesses.

The anticipated economic cost to persons as a result of enforc-
ing or administering the amended section is primarily in the time
and expense incurred by enrolling and participating in a required
program of remediation.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed., Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The amendments are proposed under Texas Government Code
§§2001.021, et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed amendments affect Title 3, Subtitle D of the Occu-
pations Code and Texas Administrative Code, Title 22, Chapter
101 - 125.

§103.2. Licensure by Examination.

(a) In addition to the general qualifications for licensure con-
tained in §103.1 of this chapter, an applicant for dental hygienist licen-
sure by examination must present proof that the applicant has taken and
passed in its entirety the appropriate clinical examination administered
by a regional examining board designated by the SBDE [Board].
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(b) Designated regional examining boards.

(1) The following regional examining boards have been
designated as acceptable by the State Board of Dental Examiners as
of the effective dates shown:

(A) Western Regional Examining Board, January 1,
1994;

(B) Central Regional Dental Testing Service, January 1,
2002;

(C) Northeast Regional Board, January 1, 2005;

(D) Southern Regional Testing Agency, January 1,
2005; and,

(2) Examination results will be accepted for five years from
the date of the examination.

(3) Only results from examinations taken after the indi-
cated acceptance date will be accepted.

(c) Remediation.

(1) If an applicant for Texas dental hygienist licensure fails
three dental hygiene clinical examination attempts, the applicant must
complete forty (40) hours of clinical remediation through a dental hy-
giene program accredited by the Commission on Dental Accreditation
of the American Dental Association (CODA) before approval will be
issued to take another clinical examination.

(2) If an applicant fails four or more dental hygiene clinical
examination attempts, the applicant must complete eighty (80) hours of
clinical remediation through a CODA-accredited dental hygiene pro-
gram before approval will be issued to take another clinical examina-
tion.

(3) All programs of clinical remediation require prior ap-
proval by the SBDE. Applicants will be responsible for locating, iden-
tifying and obtaining approval from the SBDE prior to registration for
any program.

(4) Reexamination must be accomplished within 18
months following the date the SBDE approves a remediation program
for the applicant.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407020
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
CHAPTER 107. DENTAL BOARD
PROCEDURES
SUBCHAPTER B. PROCEDURES FOR
INVESTIGATING COMPLAINTS
22 TAC §107.101

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 107, §107.101, concerning
guidelines for the conduct of investigations. The amendments
are proposed to alter the process by which investigations are
tracked for possible consideration of emergency suspension
proceedings. The section as amended also contains revisions to
clarify and standardize language, and to improve organization.

Subsection (c) currently requires the director of enforcement to
determine "upon receipt" of a complaint whether temporary sus-
pension of the licensee should be considered. The language as
amended would allow that determination to be made at any point
in an investigation of a complaint. This would allow for that deter-
mination to be made with the benefit of some level of supporting
evidence. The proposed amendment also links this determina-
tion to the next steps of the temporary emergency suspension
process, by reference to §107.102(c). The Board is concurrently
proposing amendments to §107.102.

There are no other substantive changes to the section.

Bobby D. Schmidt, Executive Director, Texas State Board of Den-
tal Examiners has determined that for each year of the first five-
year period the amendments are in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the amended section.

The public benefit anticipated as a result of enforcing or ad-
ministering the amended section will be an increase in the ef-
ficiency and success rate of the emergency temporary suspen-
sion process in cases where that measure is necessary to safe-
guard public health and safety.

The anticipated impact on large, small or micro-businesses is
limited to those businesses dependent on a licensee who may
be temporarily suspended under this process. However, there is
no anticipated increase in the number of temporary emergency
suspensions sought under the process delineated by the pro-
posed amendments.

The anticipated economic cost to persons as a result of enforc-
ing or administering the amended section is limited to those li-
censees who may be temporarily suspended under this process.
However, there is no anticipated increase in the number of tem-
porary emergency suspensions sought under the process delin-
eated by the proposed amendments.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed., Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The amendments are proposed under Texas Government Code
§§2001.021, et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed amendments affect Title 3, Subtitle D of the Occu-
pations Code and Texas Administrative Code, Title 22, Chapters
101 - 125.

§107.101. Guidelines for the Conduct of Investigation.
(a) Every complaint shall be classified into one or more of the

following categories:

(1) Quality of Care [care]: failure to treat a patient accord-
ing to the standard of care in the practice of dentistry or dental hygiene.
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(2) Sanitation: failure to maintain the dental office in a san-
itary condition.

(3) Professional Conduct: violations arising out of the day-
to-day practice of dentistry, not including administrative requirements.

(4) Administration: failure to follow the administrative re-
quirements of the Dental Practice Act/and or the board’s rules and reg-
ulations [Board’s Rules and Regulations].

(5) Dental Laboratories: violations of the Dental Practice
Act and/or the board’s [Board’s] rules and regulations pertaining to the
operation of dental laboratories.

(6) Business Promotion: violations arising out of efforts to
obtain business, such as advertising and referral schemes.

(b) Every complaint shall be assigned a priority classification.
Priority 1 represents more serious allegations of violations, including
Patient Mortality, Patient Morbidity, Practicing Without a License, and
Sanitation. Priority 2 represents less serious threats to the public wel-
fare, including records-keeping violations and Advertising.

(c) Every investigation [Upon receipt, every complaint] shall
be evaluated by the director of enforcement [Director of Enforcement]
to determine whether or not temporary suspension, in compliance with
the Occupations Code, Chapter 263, §263.004 should be considered,
in accordance with §107.102(c) of this chapter.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407024
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
22 TAC §107.102

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 107, §107.102, concerning pro-
cedures for the conduct of investigations. The amendments are
proposed to alter the process by which investigations are sub-
mitted for possible consideration of emergency suspension pro-
ceedings. The section as amended also contains revisions to
clarify and standardize language, and to improve organization.

Specifically, the proposed amendments to subsection (c) would
allow for the referral of a case for consideration of emergency
temporary suspension proceedings at any point in the investi-
gation, rather than upon the initial review, as mandated by the
current language.

The proposed amendment also changes the standard for consid-
eration of such cases from "possible threat" to the more specific
"imminent threat", which more accurately mirrors the "clear, im-
minent, or continuing threat" requirement of Occupations Code,
Chapter 263, §263.004.

Finally, the proposed amendment routes those cases in which
the investigation has revealed an imminent threat to the execu-
tive director, who then determines whether or not the case should

be referred to the chairperson of the executive committee of the
board, which ultimately bears the responsibility under Occupa-
tions Code, Chapter 263, §263.004 of determining whether or
not to temporarily suspend the license involved. The introduction
of this intermediate step would help to ensure proper controls
over the use and efficacy of temporary emergency suspensions.

The Board is concurrently proposing amendments to §107.101.

There are no other substantive changes to the section.

Mr. Bobby D. Schmidt, Executive Director, Texas State Board
of Dental Examiners has determined that for each year of the
first five-year period the section is in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the section.

The public benefit anticipated as a result of enforcing or ad-
ministering the section will be an increase in the efficiency and
success rate of the emergency temporary suspension process
in cases where that measure is necessary to safeguard public
health and safety.

The anticipated impact on large, small or micro-businesses is
limited to those businesses dependent on a licensee who may
be temporarily suspended under this process. However, there is
no anticipated increase in the number of temporary emergency
suspensions sought under the process delineated by the pro-
posed amendment.

The anticipated economic cost to persons as a result of enforcing
or administering the section is limited to those licensees who may
be temporarily suspended under this process. However, there is
no anticipated increase in the number of temporary emergency
suspensions sought under the process delineated by the pro-
posed amendment.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed. Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The section is proposed under Texas Government Code
§2001.021 et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed section affects Title 3, Subtitle D of the Occupa-
tions Code and Title 22, Texas Administrative Code, Chapter
101-125.

§107.102. Procedures in Conduct of Investigation.

(a) An investigative file accounting for each complaint filed
with the SBDE[Board] shall be maintained under the supervision of
the director of enforcement.[Director of Enforcement.]

(b) Every complaint shall be reviewed by the director of en-
forcement[Director of Enforcement] to determine jurisdiction. If juris-
diction exists, a complaint shall be investigated to determine the facts
concerning the complaint. All investigators shall be state employees.

(c) If, upon [initial] review, the investigation[complaint]
reveals an imminent[a possible] threat to a person’s welfare, the
case[complaint] shall be referred to the executive director,[Board or]
who shall determine whether or not to refer the case to the chairperson
of the[an] executive committee of the board[Board,] for consideration
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of temporary suspension, pursuant to the Occupations Code, Chapter
263, §[Section]263.004.

(d) - (j) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407025
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
CHAPTER 108. PROFESSIONAL CONDUCT
SUBCHAPTER A. PROFESSIONAL
RESPONSIBILITY
22 TAC §108.6

The Texas State Board of Dental Examiners (Board) proposes
amendments to 22 TAC Chapter 108, §108.6, concerning the
required reporting of dental patient death or hospitalization. The
amendments are proposed to more clearly delineate what pa-
tient hospitalizations must be reported by a dentist. The section
as amended also contains revisions to clarify and standardize
language, and to improve organization.

Specifically, the section as amended defines hospitalization as
"an examination at a hospital or emergency medical facility that
results in an in-patient admission for the purpose(s) of treatment
and/or monitoring." The proposed language also allows for re-
porting within 30 days of such time as the dentist becomes aware
or reasonably should have become aware of a qualifying hospi-
talization, to address instances in which the dentist has no knowl-
edge of a patient’s hospitalization.

There are no other substantive changes to the section.

Mr. Bobby D. Schmidt, Executive Director, Texas State Board
of Dental Examiners has determined that for each year of the
first five-year period the section is in effect, there will be no fiscal
implications for local or state government as a result of enforcing
or administering the section.

The public benefit anticipated as a result of enforcing or admin-
istering the section will be an increase in the efficiency of investi-
gations of hospitalizations that occur as a possible consequence
of receiving dental services from licensees.

There is no impact on large, small or micro-businesses.

There is no anticipated economic cost to persons as a result of
enforcing or administering the section.

Comments on the proposal may be submitted to Bobby D.
Schmidt, M.Ed. Executive Director, Texas State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701, (512) 475-1660. To be considered, all written comments
must be received by the Texas State Board of Dental Examiners
no later than 30 days from the date that this amended section is
published in the Texas Register.

The section is proposed under Texas Government Code
§2001.021 et seq., Texas Civil Statutes; the Occupations Code
§254.001, which provides the Board with the authority to adopt
and enforce rules necessary for it to perform its duties.

The proposed section affects Title 3, Subtitle D of the Occupa-
tions Code and Title 22, Texas Administrative Code, Chapter
101-125.

§108.6. Report of Patient Death or Injury Requiring Hospitalization.

A dentist must submit a written report to the SBDE[Board] as provided
below:

(1) The death of a dental patient which may have occurred
as a consequence of the receipt of dental services from the reporting
dentist must be reported within 72 hours of the death, or such time as
the dentist becomes aware or reasonably should have become aware of
the death;

(2) The hospitalization of a dental patient, as a possible
consequence of receiving dental services from the reporting dentist,
must be reported within 30 days of the hospitalization or such time as
the dentist becomes aware of or reasonably should have become aware
of the hospitalization. For purposes of this section, "hospitalization"
shall be defined as an examination at a hospital or emergency medi-
cal facility that results in an in-patient admission for the purpose(s) of
treatment and/or monitoring.

[(2) An injury to a dental patient requiring admission to a
hospital, as a possible consequence of receiving dental services from
the reporting dentist must be reported within 30 days of the injury.]

(3) In the evaluation of sedation/anesthesia morbidity or
mortality, the SBDE[State Board of Dental Examiners] shall consider
the standard of care necessary to be that applicable to the patient’s state
of consciousness during the procedure.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407021
Bobby D. Schmidt, M.Ed.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 475-0972

♦ ♦ ♦
PART 14. TEXAS OPTOMETRY BOARD

CHAPTER 277. PRACTICE AND PROCEDURE
22 TAC §277.6

The Texas Optometry Board proposes amendments to §277.6,
concerning administrative fines and penalties, in order to raise
the maximum amount for administrative penalties for violations
of specific sections of the Texas Optometry Act and Rules. The
amendments add a maximum penalty for failing to respond to the
Board’s inquiry in the time period permitted by §277.1.

Chris Kloeris, Executive Director of the Texas Optometry Board,
has determined that for the first five-year period the amendments
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are in effect, there will be no fiscal implications for state and lo-
cal governments as a result of enforcing or administering the
amendments, other than additional administrative penalty col-
lections by the agency.

Chris Kloeris also has determined that for each of the first five
years the amendments are in effect, the public benefit antici-
pated as a result of enforcing the amendments is that licensees
and persons regulated by the Board, knowing the specific penal-
ties for violating the specific statutory and rule provisions, will be
more likely to fully comply with the requirements of the law. It
has also been determined that the amendments will not impose
any additional costs to the persons affected by the rule, unless
the persons violate the Texas Optometry Act or Board Rules. No
disparity in the imposition of penalties is foreseen for small or mi-
cro businesses.

Comments on the proposal may be submitted to Chris Kloeris,
Executive Director, Texas Optometry Board, 333 Guadalupe
Street, Suite 2-420, Austin, Texas 78701-3942. The deadline
for furnishing comments is 30 days after publication in the Texas
Register.

The amendments are proposed under the Texas Optometry Act,
Texas Occupations Code, §§351.151, 351.551 and 351.552.
The Texas Optometry Board interprets §351.151 as authorizing
the adoption of procedural and substantive rules for the regula-
tion of the optometric profession. The Board interprets §351.551
and §351.552 as authorizing the imposition of administrative
penalties by the Board according to provisions set out in the Act.

No other sections are affected by the amendments.

§277.6. Administrative Fines and Penalties.

(a) - (c) (No change.)

(d) Based upon the criteria in subsection (b), the Board may
assess a penalty up to the maximum amount listed in each category
below for a first violation of the identified prohibited action:

(1) Category 1 Violations: $1,000 [$500] maximum
penalty

(A) - (G) (No change.)

(H) Failure of the subject of a complaint to respond
within 14 days of receipt to a request letter from the Board regarding
the complaint as required by §277.1 of this title.

(2) Category 2 Violations: $2,000 [$1,000] maximum
penalty

(A) - (D) (No change.)

(3) - (4) (No change.)

(e) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407017
Chris Kloeris
Executive Director
Texas Optometry Board
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 305-8502

♦ ♦ ♦
CHAPTER 279. INTERPRETATIONS
22 TAC §279.10

The Texas Optometry Board proposes new §279.10, concerning
professional identification, to clarify the statutory requirements
for professional identification of an optometrist’s practice. The
new section distinguishes between temporary relief or fill-in doc-
tors and doctors who practice at a location on a regular basis.

Chris Kloeris, Executive Director of the Texas Optometry Board,
has determined that for the first five-year period the new sec-
tion is in effect, there will be no fiscal implications for state and
local governments as a result of enforcing or administering the
section. Any additional enforcement activity should be offset by
increased compliance.

Chris Kloeris also has determined that for each of the first five
years the new section is in effect, the public benefit anticipated
as a result of enforcing the new section is that patients will be
able to identify the optometrist practicing at a particular loca-
tion. The public will also benefit from increased compliance from
optometrists since the rule will remove the confusion caused
by conflicting statutes. Most persons affected by the new sec-
tion, optometrists, already comply with the identification require-
ments, whether in a large, small or micro business. Those op-
tometrists who will be required to post identification may comply
by placing and maintaining a hand lettered sign in the window
at a very negligible expense. The negligible expense will be re-
quired for some small or micro businesses in the same manner
as larger businesses.

Comments on the proposal may be submitted to Chris Kloeris,
Executive Director, Texas Optometry Board, 333 Guadalupe
Street, Suite 2-420, Austin, Texas 78701-3942. The deadline
for furnishing comments is 30 days after publication in the Texas
Register.

The new section is proposed under the Texas Optometry Act,
Texas Occupations Code, §§351.151, 351.362, and 351.458.
The Texas Optometry Board interprets §351.151 as authorizing
the adoption of procedural and substantive rules for the regula-
tion of the optometric profession. Section 351.362 requires an
optometrist to post his or her name so that it is visible prior to
the entry into the optometrist’s office. The agency interprets
§351.458 as prohibiting an optometrist from posting his or her
name if the optometrist does not regularly practice in that office.

No other sections are affected by the new section.

§279.10. Professional Identification.

(a) To protect the public health and provide a means for the pa-
tient to identify a licensee in a complaint filed with the Board, §351.362
of the Act requires an optometrist or therapeutic optometrist to display
the doctor’s name so that the name is visible to the public before en-
try into the office reception area. This requirement does not apply to
an optometrist or therapeutic optometrist practicing at a location on a
temporary basis, as defined in subsection (b) of this section.

(b) Temporary basis is defined as the practice of optometry or
therapeutic optometry at an office for no more than two consecutive
months. For example, an optometrist or therapeutic optometrist prac-
ticing at a location one day per week during a three month period is not
at that location on a temporary basis, and the doctor’s name must be
displayed as required in §351.362 of the Act.
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(c) Section 351.458 of the Act prohibits the display of an op-
tometrist or therapeutic optometrist’s professional designation if the
intent of the display is to mislead the public that the named optometrist
or therapeutic optometrist owner regularly practices at that location.
Therefore an optometrist or therapeutic optometrist practicing at an of-
fice in which the doctor has no ownership interest, must display the
doctor’s name as licensed by the Board, regardless of the percentage of
time spent at that office, unless the doctor’s practice meets the defini-
tion of temporary basis in subsection (b) of this section.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407013
Chris Kloeris
Executive Director
Texas Optometry Board
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 305-8502

♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 35. PRIVATE SECURITY
SUBCHAPTER E. GENERAL ADMINISTRA-
TION AND EXAMINATIONS
37 TAC §35.76

The Texas Department of Public Safety proposes new §35.76,
concerning General Administration and Examinations. New
§35.76 provides that private businesses investigating persons
or the affairs of a person, not an employee of the private
business must be licensed as an investigations company or hire
a licensed investigations company to conduct the investigations.

Oscar Ybarra, Chief of Finance, has determined that for each
year of the first five-year period the new section is in effect there
will be no fiscal implications for state or local government, or local
economies.

Mr. Ybarra also has determined that for each year of the first
five-year period the new section is in effect the anticipated pub-
lic benefit resulting from adoption of the section will be that any
investigation of non-employees will be required to be done by a
licensed investigations company. It is possible that small busi-
nesses, micro-businesses and individuals who are required to
comply with the section as proposed may incur a cost if they hire
an outside licensed investigations company to conduct investi-
gations of non-employees, however, the department has no way
to determine this cost.

Comments on the proposal may be submitted to Cliff Grumbles,
Manager, Texas Department of Public Safety, Regulatory Licens-
ing Service, P.O. Box 4143, MSC-0241, Austin, Texas 78765-
4143.

The new section is proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work.

Texas Government Code, §411.004(3) is affected by this pro-
posal.

§35.76. Investigations by Security Department of Private Businesses.

All private businesses that conduct investigations involving persons or
the affairs of a person, not an employee of the private business are re-
quired to be licensed as an investigations company or hire a licensed
investigations company to conduct the investigation into the affairs of
the person not employed by the private business.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 24,

2004.

TRD-200407006
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 424-2135

♦ ♦ ♦
SUBCHAPTER U. LOCKSMITH
37 TAC §35.313

The Texas Department of Public Safety proposes new §35.313,
concerning Locksmith. New §35.313 provides for an exception
from licensing as an Electronic Access Control Device Company
for manufacturers, manufacturers’ distributors or installers of au-
tomatic pedestrian doors used solely as a convenience for the
public.

Oscar Ybarra, Chief of Finance, has determined that for each
year of the first five-year period the new section is in effect there
will be no fiscal implications for state or local government, or local
economies.

Mr. Ybarra also has determined that for each year of the first
five-year period the new section is in effect the anticipated public
benefit resulting from adoption of the section will be to provide
an exception for companies and individuals that install electronic
access control devises intended only for the unrestricted access
and convenience to the general public such as automatic pedes-
trian doors. There is no anticipated adverse economic effect on
individuals, small businesses, or micro-businesses. There is no
anticipated cost to individuals.

Comments on the proposal may be submitted to Cliff Grumbles,
Manager, Texas Department of Public Safety, Regulatory Licens-
ing Service, P.O. Box 4143, MSC-0241, Austin, Texas 78765-
4143.

The new section is proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work.

Texas Government Code, §411.004(3) is affected by this pro-
posal.
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§35.313. Electronic Access Control Device.

This chapter does not apply to manufacturers, manufacturers’ distrib-
utors or installers of electronic access control devices whose sole in-
tended purpose is to provide the public with convenient and unrestricted
access, such as automatic pedestrian doors.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 24,

2004.

TRD-200407007
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 424-2135

♦ ♦ ♦
PART 3. TEXAS YOUTH COMMISSION

CHAPTER 87. TREATMENT
SUBCHAPTER B. SPECIAL NEEDS
OFFENDER PROGRAMS
37 TAC §87.81

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Texas Youth Commission (TYC) proposes the repeal
of §87.81, concerning Special Management and Treatment
Programs. The repeal of the section will eliminate duplicate
information regarding disciplinary consequence and treatment
interventions in a highly secure and structured environment for
youth who have engaged in certain high-risk behaviors, which
exist in §95.17 of this title (relating to Behavior Management
Program).

Robin McKeever, Assistant Deputy Executive Director for Finan-
cial Support, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
section.

Neil Nichols, General Counsel, has determined that for each year
of the first five years the section is in effect the public benefit an-
ticipated as a result of enforcing the section will allow for one pub-
lication regarding youth who have engaged in certain high-risk
behaviors. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.

Comments on the proposal may be submitted within 30 days
of the publication of this notice to DeAnna Lloyd, Chief of
Policy Administration, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765, or email to
deanna.lloyd@tyc.state.tx.us.

The repeal is proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the

authority to make rules appropriate to the proper accomplish-
ment of its function.

The proposed rule implements the Human Resources Code,
§61.034.

§87.81. Special Management and Treatment Programs.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407018
Dwight Harris
Executive Director
Texas Youth Commission
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 424-6301

♦ ♦ ♦
CHAPTER 91. PROGRAM SERVICES
SUBCHAPTER D. HEALTH CARE SERVICES
37 TAC §91.94

The Texas Youth Commission (TYC) proposes new §91.94, con-
cerning Automated External Defibrillators. The new section will
establish procedures for the operation, storage, maintenance,
and training associated with the use of automated external de-
fibrillators at TYC facilities.

Terry Graham, Director of Budget, has determined that for the
first five-year period the new section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.

Neil Nichols, General Counsel, has determined that for each year
of the first five years the new section is in effect the public benefit
anticipated as a result of enforcing the section will be the provi-
sion of immediate emergency response to a sudden cardiac ar-
rest occurring at a TYC facility. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No pri-
vate real property rights are affected by adoption of this section.

Comments on the proposal may be submitted within 30 days
of the publication of this notice to DeAnna Lloyd, Chief of
Policy Administration, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765, or e-mail to
deanna.lloyd@tyc.state.tx.us.

The new section is proposed under the Human Resources Code,
§61.045, which provides TYC with the authority to adopt rules
that provide for the welfare of children in its care, and §61.034,
which provides TYC with the authority to adopt rules appropriate
to the proper accomplishment of its functions.

The proposed section affects the Human Resources Code,
§61.034.

§91.94. Automated External Defibrillators.
(a) Purpose. The purpose of this policy is to establish proce-

dures and guidelines for the operation, storage, and maintenance, and
training requirements associated with the use of Automated External
Defibrillators (AEDs). It is Texas Youth Commissions (TYC’s) ob-
jective to provide immediate emergency response to a sudden cardiac
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arrest that occurs at a TYC-operated facility, designated TYC district
offices, and Central Office/Annex.

(b) Applicability.

(1) This rule applies to employees at TYC-operated facili-
ties, designated district offices, and Central Office/Annex.

(2) The use of AEDs applies to TYC youth, staff, volun-
teers, visitors, and contractors.

(c) Explanation of Terms Used.

(1) Automated External Defibrillator (AED)--a United
States Food and Drug Administration (FDA) approved electronic
device, about the size of a laptop computer, which is programmed to
analyze the heart’s rhythm for any abnormalities and, if necessary,
directs the rescuer to deliver an electrical shock (defibrillation) to
assist the heart in reestablishing a normal rhythm.

(2) Cardiac Arrest--a malfunction in the heart’s electrical
system (ventricular fibrillation or rapid ventricular tachycardia) that
may cause the heart to stop suddenly.

(3) Myocardial Infarction--death of heart muscle tissue
caused by lack of blood supply to the heart due to plaque or blood clot.

(d) The TYC Medical Director authorizes the acquisition of
AEDs at TYC-operated facilities, designated District offices, and Cen-
tral Office/Annex.

(e) Upon acquiring an AED, the chief local administrator or
designee shall notify the local EMS provider of the existence, location,
and type of AED.

(f) Cardiac Chain of Survival. Cardiac chain of survival is the
current treatment for sudden cardiac arrest that includes the following
four steps:

(1) Call 911 or facility gatehouse/control center and
include notification that an AED will be used;

(2) begin Cardiopulmonary Resuscitation (CPR);

(3) provide early defibrillation; and

(4) provide Advanced Cardiac Life Support (EMS).

(g) Restrictions for Use.

(1) The AED is to be used only if the person is unresponsive
and has no pulse.

(2) The AED is to be used only on persons over the age of
eight (8) years old.

(3) The AED will provide "voice prompts" giving further
instructions if it cannot read the cardiac rhythm due to improper elec-
trode placement, motion of the person, low battery, or electromagnetic
interference, etc.

(4) The AED voice prompt will not instruct the user to
shock the person if the person’s cardiac rhythm does not warrant a
shock or if the person’s cardiac rhythm suddenly changes and shock
is no longer indicated.

(5) The AED voice prompts will not advise the user to
shock the person if the person is experiencing a myocardial infarction.

(h) AED Training.

(1) AED training is incorporated into the American Red
Cross CPR/First Aid training required for all TYC direct care staff. All
TYC direct care staff are required to be trained annually by a qualified
CPR/First Aid/AED TYC trainer or a qualified contracted trainer.

(2) All TYC non-direct care staff working in TYC facilities
that house youth, designated district offices, and Central Office/Annex
are required to watch the AED training video at least once annually, and
the training will be documented and maintained by the local training
officer.

(3) The AED training program is approved by the TYC
Medical Director and the Department of State Health Services in ac-
cordance with the Health and Safety Code, Chapter 779.

(i) General Requirements.

(1) At no time shall a TYC youth be accessible to the AED.

(2) Each TYC-operated facility that houses youth, desig-
nated TYC district offices, and Central Office/Annex will have an AED
on-site. Al Price State Juvenile Correctional Facility, Ron Jackson
State Juvenile Correctional Complex, and McLennan County State Ju-
venile Correctional Facility will have two AEDs on-site (one for each
unit and one for the medical dorm).

(3) The AED should be stored in a protective case at all
times. The storage area is free from water, dirt, extreme cold (less than
32 degrees F), and extreme heat (over 100 degrees F).

(4) The following equipment should be stored with each
AED:

(A) carrying case;

(B) scissors;

(C) defibrillation pads (2 sets; each facility/district of-
fice will keep on hand an additional set of AED replacement pads);

(D) razor;

(E) towel;

(F) pocket mask; and

(G) latex disposable gloves.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 23,

2004.

TRD-200406981
Dwight Harris
Executive Director
Texas Youth Commission
Earliest possible date of adoption: January 9, 2005
For further information, please call: (512) 424-6014

♦ ♦ ♦
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TITLE 16. ECONOMIC REGULATION

PART 1. RAILROAD COMMISSION OF
TEXAS

CHAPTER 5. RAIL SAFETY RULES
SUBCHAPTER C. RAIL SAFETY PROGRAM
16 TAC §5.301

The Railroad Commission of Texas adopts amendments to
§5.301, relating to Rail Safety Program Fee, without changes to
the version published in the October 8, 2004, issue of the Texas
Register (29 TexReg 9485). The purpose of the amendments is
to provide a reasonable basis to calculate a fee to be assessed
annually against railroads operating within the state, as required
by Section 11, House Bill (HB) 3442, 78th Legislature, Regular
Session (2003), which added new Section 2 to Article 6448a,
Revised Statutes.

The statute provides that the Commission shall by rule establish
the method by which the fees will be calculated and assessed
and that the Commission may consider, but is not limited to, us-
ing gross ton miles for railroad operations in the state to provide
for the equitable allocation among railroads of the cost of admin-
istering the Commission’s rail safety program. The current rule
requires that each railroad operating within the state report its
actual or estimated annual gross ton miles to the Commission.
The three largest railroads in the state are required to report their
annual gross ton miles to the United States Surface Transporta-
tion Board (USSTB). For these railroads, it is not a significant
burden to report their gross ton miles for operations within the
state. Because a fee based on gross ton miles will ensure that
each of these large railroads will pay a fee in proportion to each
railroad’s annual gross ton miles, the Commission finds that as-
sessing the fee based on gross ton miles will assure that the fees
are equitably allocated among the three large railroads that doc-
ument their gross ton miles.

However, the smaller railroads in the state do not document or
calculate their gross ton miles, and estimating their gross ton
miles, as required by the current rule, is a burdensome task.
Commission staff has determined that out of 39 reports filed by
the smaller railroads for the calendar year 2002, only two of those
railroads indicated that they compile annual gross ton mile data
and the remaining 37 small railroads indicate that they do not.
To determine an equitable method for calculating the fee to be
paid by the smaller railroads, the Commission submitted a ques-
tionnaire to the smaller railroads in 2003. Of the 26 small rail-
roads that responded to the questionnaire, all indicated that they
document the number of rail cars that they interchange and all
26 were able to report the number of car interchanges they per-
formed in a calendar year. For the smaller railroads, assessing

a fee based on rail car interchanges will assure that the fees are
equitably allocated among the smaller railroads according to the
size of each railroad’s operations within the state.

The Commission is required by Section 2 of Article 6448a, Re-
vised Statutes, to provide for the equitable allocation among the
railroads of the cost of administering the commission’s rail safety
program. Commission staff has determined that it allocates 95%
of its rail resources to those larger railroads which report their
gross ton miles to the USSTB. The Commission allocates 5% of
its rail resources to the smaller railroads which do not document
their gross ton miles but document their number of rail car inter-
changes. As proposed, the Commission allocates 95% of the
fees to be collected from the railroads reporting their gross ton
miles to the USSTB and 5% of the fees to be collected from the
railroads reporting the number of rail cars interchanged, in com-
pliance with the statutory mandate to provide for the equitable
allocation among the railroads of the cost of administering the
commission’s rail safety program.

Section 5.301(a) is not changed by the amendments. It provides
that each railroad operating within the state must pay an annual
fee.

Adopted §5.301(b)(1) defines the term "gross ton miles" to mean
either the combined weight of all rail cars and their contents, ex-
clusive of locomotives, multiplied by the number of miles traveled
in the state within a calendar year; or, if a railroad has reported
its calendar year gross ton miles on a Form R-1 filed with the
USSTB, that portion of the reported gross ton miles that are for
operations within the state.

Adopted §5.301(b)(2) defines the term "interchanged" to mean
transferred from one railroad to another. The amendment
deletes the requirement currently in §5.301(b) that each railroad
operating within the state must report its gross ton mileage to
the Commission no later than July 1 of each calendar year.

Adopted §5.301(c) provides that each railroad operating within
the state that is required to report its gross ton miles to the
USSTB must report to the Commission, no later than July 1 of
each calendar year, the railroad’s gross ton miles for the preced-
ing calendar year. The report must be in writing, signed by a duly
authorized officer of the railroad, and verified. Adopted §5.301(c)
deletes the definition of "gross ton mileage" in the current rule,
including that portion of the definition that would authorize a rail-
road to report a good faith estimate of its gross ton miles.

Adopted §5.301(d) provides that each railroad operating within
the state that is not required to report its gross ton miles to the
USSTB must report to the Commission, no later than July 1 of
each calendar year, the railroad’s total number of rail cars in-
terchanged for the preceding calendar year. The report must
be in writing, signed by a duly authorized officer of the railroad,
and verified. Adopted §5.301(d) deletes the requirement that the
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Commission determine the fee for all railroads based on gross
ton miles.

Section 5.301(e) provides that the Commission will determine
the annual fee for each railroad operating in the state.

Adopted new §5.301(e)(1) provides that the Commission will de-
termine the annual fee for each railroad that is required to report
its gross ton miles to the Commission as follows:

(A) each railroad’s gross ton miles will be divided by the total
gross ton miles of all railroads required to report their gross ton
miles to the Commission; and

(B) the result will be multiplied by 95% of the amount estimated
by the Commission to be necessary to recover the costs of ad-
ministering the Commission’s rail safety program for the next
state fiscal year.

New §5.301(e)(2) provides that the Commission will determine
the annual fee for each railroad that is required to report its total
cars interchanged to the Commission as follows:

(A) each railroad’s total number of rail cars interchanged will be
divided by the total number of rail cars interchanged by all rail-
roads required to report rail car interchanges to the Commission;
and

(B) the result will be multiplied by 5% of the amount estimated by
the Commission to be necessary to recover the costs of admin-
istering the Commission’s rail safety program for the next state
fiscal year.

Adopted §5.301(f) is a re-designation of current §5.301(e). It
provides that the Commission will, no later than September 1 of
each calendar year, notify each railroad operating in the state of
the amount of that railroad’s fee that is due and payable.

Adopted §5.301(g) is a re-designation of current §5.301(f) and
provides that each railroad operating in the state must, no later
than November 1 of each calendar year, pay its assessed fee
to the Commission. The payment must be made payable to
the State of Texas and will be considered by the Commission
to be timely made if it is received by the Commission on or
before November 1 of the same calendar year in which notice
has been given pursuant to §5.301(f), or is sent to the Commis-
sion by first-class United States mail in an envelope properly ad-
dressed, stamped, and postmarked on or before November 1 of
the same calendar year in which notice has been given pursuant
to §5.301(f), and received by the Commission not more than 10
days later. A legible postmark affixed by the United States Postal
Service will be prima facie evidence of the date of mailing.

Adopted §5.301(h) is a redesignation of current §5.301(g).

Adopted new §5.301(h)(1) provides that if a railroad does not
timely report its gross ton miles, as required by §5.301(c), the
Commission may make a good-faith estimate of the railroad’s
gross ton miles and assess the railroad’s fee based on that es-
timate. Failure by a railroad to timely report its gross ton miles
will constitute a waiver by the railroad to object to both the Com-
mission’s estimate and the fee based on the estimate.

Adopted new §5.301(h)(2) provides that if a railroad does not
timely report its total rail cars interchanged, as required by
§5.301(d), the Commission may make a good-faith estimate of
the railroad’s total cars interchanged and assess the railroad’s
fee based on that estimate. Failure by a railroad to timely report
its total cars interchanged will constitute a waiver by the railroad

to object to both the Commission’s estimate and the fee based
on the estimate.

Adopted new §5.301(h)(3) provides that if the Commission has
a rational basis for questioning either the gross ton miles or the
total cars interchanged reported by a railroad, the Commission
may, by letter, fax, or electronic mail, request the railroad to pro-
vide documentation or other evidence demonstrating how the
railroad determined its reported gross ton miles or total cars in-
terchanged. The request must state the Commission’s rational
basis for questioning the reported gross ton miles or the reported
total cars interchanged, and will inform the railroad that it may
deliver such documentation or evidence to the Commission by
hand delivery, mail, fax, electronic mail or private carrier. If the
Commission determines that a railroad has not provided suffi-
cient documentation or other evidence within 14 calendar days
of the request, the Commission may proceed as if the railroad
did not timely report its gross ton miles or the total cars inter-
changed. The Commission will inform a railroad whether it ac-
cepts the railroad’s documentation or evidence or whether it is
proceeding under paragraph (1) or (2) of §5.301(h).

Adopted §5.301(i) is a redesignation of current §5.301(h) and
provides that fees collected under this section must be deposited
to the credit of the general revenue fund to be used for the rail
safety program.

The Commission deletes current §5.301(i), which is a temporary
provision providing for the assessment of rail safety fees for the
calendar year 2002 and which is ineffective by its terms after May
10, 2004.

As a result of the adopted amendments, each railroad operat-
ing in the State of Texas will be required to report either its an-
nual gross ton miles or annual total of rail cars interchanged to
the Commission and to pay a fee based on the reported totals.
The Commission has determined that the three largest railroads
operating in Texas, which are neither small businesses nor mi-
cro-businesses, will pay 95% of the total fees. These railroads
currently report their national gross ton miles annually to the fed-
eral government; they also break out their annual gross ton miles
for Texas. The smaller railroads currently document the number
of rail cars they interchange. The smaller railroads will pay a sig-
nificantly smaller fee; the Commission has determined that the
39 smaller railroads will together pay only 5% of the total fees.

The Commission considered establishing a flat fee for the
smaller railroads, but due to the diversity in size of the smaller
railroads, the Commission determined that a flat fee would be
unduly burdensome on the smallest railroads. The Commission
considered a complete exemption for the smaller railroads from
§5.301, but determined that an exemption would not comply
with Section 2 of Article 6448a, Revised Statutes, which calls
for an equitable allocation among the railroads of the cost of the
rail safety program.

The Commission received no comments on the proposed
amendments.

The Commission adopts the amendments under Section 2, Ar-
ticle 6448a, Revised Statutes, as enacted by Section 11, HB
3442, 78th Legislature, Regular Session, 2003, which requires
the Commission by rule to adopt reasonable fees to be assessed
annually against railroads operating within the state and further
requires that the total amount of fees estimated to be collected
may not exceed the amount estimated by the Commission to
be necessary to recover the costs of administering the Com-
mission’s rail safety program. The legislation provides that the
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Commission may consider gross ton miles for railroad operations
within the State of Texas to provide for the equitable allocation
among railroads of the cost of administering the rail safety pro-
gram and that collected fees be deposited to the credit of the
general revenue fund to be used for the rail safety program.

Statutory authority: Section 2, Article 6448a, Revised Statutes,
as added by HB 3442, 78th Legislature, Regular Session, 2003;
Texas Government Code, §2001.006.

Cross reference to statute: Section 2, Article 6448a, Revised
Statutes, as added by HB 3442, 78th Legislature, Regular Ses-
sion, 2003.

Issued in Austin, Texas, on November 23, 2004.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 23,

2004.

TRD-200406980
Mary Ross McDonald
Managing Director
Railroad Commission of Texas
Effective date: December 13, 2004
Proposal publication date: October 8, 2004
For further information, please call: (512) 475-1295

♦ ♦ ♦
CHAPTER 20. ADMINISTRATION
SUBCHAPTER A. CONTRACTS AND
PURCHASES
DIVISION 1. BID PROTESTS, HUBS, AND BID
OPENINGS
16 TAC §20.5

The Railroad Commission of Texas (Commission) adopts
amendments to §20.5, relating to Historically Underutilized
Businesses, with one change (in subsection (a)(16)) to the
version published in the October 8, 2004, issue of the Texas
Register (29 TexReg 9490). The rule adopts by reference
the rules of the Texas Building and Procurement Commission
(TBPC) in 1 Texas Administrative Code, §§111.11 - 111.28,
relating to historically underutilized business program, and
promotes full and equal business opportunity for all businesses
in state contracting.

The Commission amends each paragraph in subsection (a) to
add the title of each TBPC rule; amends subsection (a)(4) to
incorporate TBPC’s recent amendments to 1 Texas Administra-
tive Code §111.14, effective September 1, 2004; amends sub-
section (a)(16) to incorporate TBPC’s recent proposal to amend
1 Texas Administrative Code §111.27; and deletes subsection
(a)(13) based on TBPC’s recent proposal to repeal 1 Texas Ad-
ministrative Code §111.23. By changing the date of the TBPC
rule which the Commission adopts by reference, the changes
described in the following paragraphs will become part of the
Commission’s rules on HUBs.

TBPC’s amendments to §111.14, relating to Subcontracts,
adopted by reference in §20.5(a)(4), outline the steps to

determine whether subcontracting opportunities are probable
under a contract; the good faith required in developing a HUB
subcontracting plan, submission, and review during contract
performance; and contract compliance.

TBPC’s proposed amendments to §111.27, relating to HUB
Forum Program for State Agencies, adopted by reference in
§20.5(a)(17) (which was renumbered to (16) due to the deletion
of subsection (a)(13)), change the requirements for advertising
HUB forums, allow the forums to be offered at various locations,
and administer the forums cooperatively with other agencies.
TBPC published this proposal in the August 6, 2004, issue
of the Texas Register (29 TexReg 7583). In its proposal, this
Commission stated a November 10, 2004, effective date for this
TBPC amendment, based on the likely schedule for TBPC to
act on the proposal. The actual effective date was November 9,
2004, so this date is corrected in the adoption.

TBPC proposed the repeal of §111.23, relating to Graduation
Procedures, because the process no longer served its intended
purpose. This repeal became effective on September 19, 2004;
therefore, current subsection (a)(13) is deleted and the subse-
quent paragraphs renumbered in subsection (a).

The Commission received no comments on the proposed
amendments.

The Commission adopts the amendments under Texas Govern-
ment Code, §2161.003, which requires the Commission to adopt
the rules of the Texas Building and Procurement Commission
promulgated under Texas Government Code, §2161.002, as the
Commission’s own rules; and Texas Civil Statutes, Article 6447,
which authorizes the commissioners to make all rules necessary
for their government and proceedings.

Statutory authority: Texas Government Code, §2161.003 and
Chapters 2155, 2158, 2161, 2162, 2166, 2252, and 2254; and
Texas Civil Statutes, Article 6447.

Cross-reference to statute: Texas Government Code, §2161.003
and Texas Civil Statutes, Article 6447.

Issued in Austin, Texas, on November 23, 2004.

§20.5. Historically Underutilized Businesses.

(a) The Commission adopts by reference the rules of the Texas
Building and Procurement Commission in 1 TAC Chapter 111, Sub-
chapter B, concerning historically underutilized business program, as
effective on the following dates:

(1) §111.11, Policy and Purpose, amended effective May
5, 2003;

(2) §111.12, Definitions, amended effective May 5, 2003;

(3) §111.13, Annual Procurement Utilization Goals,
amended effective April 19, 2000;

(4) §111.14, Subcontracts, adopted effective September 1,
2004;

(5) §111.15, Agency Planning Responsibilities, amended
effective February 16, 2000;

(6) §111.16, State Agency Reporting Requirements,
amended effective June 13, 2000;

(7) §111.17, Certification Process, amended effective May
5, 2003;

(8) §111.18, Protests, adopted effective October 4, 1995;

ADOPTED RULES December 10, 2004 29 TexReg 11465



(9) §111.19, Recertification, amended effective May 5,
2003;

(10) §111.20, Revocation, amended effective May 5, 2003;

(11) §111.21, Certification and Compliance Reviews,
amended effective December 7, 1997;

(12) §111.22, Texas Historically Underutilized Business
Certification Directory, amended effective February 16, 2000;

(13) §111.24, Program Review, amended effective Febru-
ary 16, 2000;

(14) §111.25, Memorandum of Understanding between the
Texas Department of Economic Development and the Texas Building
and Procurement Commission, adopted effective May 5, 2003;

(15) §111.26, HUB Coordinator Responsibilities, adopted
effective April 19, 2000;

(16) §111.27, HUB Forum Program for State Agencies,
amended effective November 9, 2004; and

(17) §111.28, Mentor Protege Program, amended effective
May 8, 2002.

(b) Copies of the rule are filed in the Railroad Commission’s
Administration Division, located at the Commission’s offices at 1701
North Congress, 9th floor, Austin, Texas 78701, and at all Commission
district offices.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 23,

2004.

TRD-200406979
Mary Ross McDonald
Managing Director
Railroad Commission of Texas
Effective date: December 13, 2004
Proposal publication date: October 8, 2004
For further information, please call: (512) 475-1295

♦ ♦ ♦
SUBCHAPTER B. ACCESS TO AND
CHARGES FOR RECORDS
The Railroad Commission of Texas (Commission) adopts the
repeal of §§20.101, 20.103 - 20.105, 20.110, 20.111, 20.114,
20.115, and 20.120, relating to Charges for Commission
Records; Information in an Electronic or Magnetic Medium;
Requests for Information That Require Programming or Ma-
nipulation of Data; Charges for Providing Copies of Public
Information; Inspection of Paper Records Where Copies Are
Not Requested; Inspection of Electronic Record If Copy Not Re-
quested; Information Excepted from Disclosure; Estimates and
Waivers of Public Information Charges; and Charge Schedule,
and adopts new §20.101, relating to Access to and Charges
for Commission Records, without changes from the proposal
published in the October 8, 2004, issue of the Texas Register
(29 TexReg 9491).

The Commission adopts the repeal and new rule pursuant to the
Texas Building and Procurement Commission’s (TBPC’s) rules

regarding charges for copies of public information. The new rule
adopts by reference the rules of the TBPC in 1 Texas Admin-
istrative Code §§111.61 - 111.71, relating to the cost of copies
of public information, and lists the most recent effective date for
each TBPC rule.

The Commission received no comments on the proposal.

16 TAC §§20.101, 20.103 - 20.105, 20.110, 20.111, 20.114,
20.115, 20.120

The Commission adopts the repeal under Texas Government
Code, §2161.003, which requires the Commission to adopt the
rules of the Texas Building and Procurement Commission pro-
mulgated under Texas Government Code, §2161.002, as the
Commission’s own rules; and Texas Civil Statutes, Article 6447,
which authorizes the commissioners to make all rules necessary
for their government and proceedings.

Statutory authority: Texas Government Code, §2161.003 and
Chapters 2155, 2158, 2161, 2162, 2166, 2252, and 2254; and
Texas Civil Statutes, Article 6447.

Cross-reference to statute: Texas Government Code, §2161.003
and Texas Civil Statutes, Article 6447.

Issued in Austin, Texas, on November 23, 2004.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 23,

2004.

TRD-200406978
Mary Ross McDonald
Managing Director
Railroad Commission of Texas
Effective date: December 13, 2004
Proposal publication date: October 8, 2004
For further information, please call: (512) 475-1295

♦ ♦ ♦
16 TAC §20.101

The Commission adopts the new rule under Texas Government
Code, §2161.003, which requires the Commission to adopt the
rules of the Texas Building and Procurement Commission pro-
mulgated under Texas Government Code, §2161.002, as the
Commission’s own rules; and Texas Civil Statutes, Article 6447,
which authorizes the commissioners to make all rules necessary
for their government and proceedings.

Statutory authority: Texas Government Code, §2161.003 and
Chapters 2155, 2158, 2161, 2162, 2166, 2252, and 2254; and
Texas Civil Statutes, Article 6447.

Cross-reference to statute: Texas Government Code, §2161.003
and Texas Civil Statutes, Article 6447.

Issued in Austin, Texas, on November 23, 2004.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 23,

2004.
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TRD-200406977
Mary Ross McDonald
Managing Director
Railroad Commission of Texas
Effective date: December 13, 2004
Proposal publication date: October 8, 2004
For further information, please call: (512) 475-1295

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

PART 14. TEXAS OPTOMETRY BOARD

CHAPTER 277. PRACTICE AND PROCEDURE
22 TAC §277.1

The Texas Optometry Board adopts amendments to §277.1 with
the following technical changes to the proposed text published in
the September 10, 2004, issue of the Texas Register (29 TexReg
8767).

The amending language is moved from subsection (c)(3)(B) to
subsection (c)(4). The original subsection (c)(4) is renumbered
subsection (c)(5). A sentence clarifying the meaning of "request"
is added to the beginning of subsection (c)(4), which states, "The
committee may request that the subject of a complaint respond
in writing to the allegations in the compliant."

The amendment sets a time limit for a response to an inquiry
from the Board concerning a complaint, and therefore insures
that complaints are resolved quickly.

No comments were received regarding the amendments.

The amendments are adopted under the Texas Optometry Act,
Texas Occupations Code, §351.151 and §351.205. The Texas
Optometry Board interprets §351.151 as authorizing the adop-
tion of procedural and substantive rules for the regulation of the
optometric profession. The agency interprets §351.205 as re-
quiring the agency to timely resolve complaints and to adopt
rules concerning the investigation of a complaint.

No other sections are affected by the amendments.

§277.1. Complaint Procedures.

(a) Filing complaints. Complaints may be filed with the
agency in person at the board’s office, or in any written form, including
submission of a completed complaint form. The board shall adopt
a form as its official complaint form which shall be maintained at
the board’s office for use at the request of any complainant. At a
minimum, all complaints shall contain information necessary for the
proper processing of the complaint by the board, including, but not
limited to:

(1) complainant’s name, address, and phone number;

(2) name, address, and phone number of the optometrist,
therapeutic optometrist, or other person, firm, or corporation, if known;

(3) date, time, and place of occurrence of alleged violation;
and

(4) complete description of incident giving rise to the com-
plaint.

(b) Complaint investigation and disposition.

(1) All complaints received shall be sent to the executive
director. The board shall distinguish between categories of complaints
as follows:

(A) consumer and patient complaints against op-
tometrists and therapeutic optometrists regarding alleged violations of
the Texas Optometry Act or duly promulgated rules or orders;

(B) alleged unauthorized practice of optometry or ther-
apeutic optometry by unlicensed individuals, or by a licensee while a
suspension order or restrictive sanction by the board is in effect;

(C) licensure or reinstatement applications;

(D) alleged advertising violations by optometrists, ther-
apeutic optometrists, persons, firms, or corporations; and

(E) licensee complaints regarding violations of the Act
resulting in economic harm.

(2) A complaint shall not be dismissed without appropriate
consideration. The board and complainant shall be advised of com-
plaint dismissals.

(c) Investigation-Enforcement Committee.

(1) The chair shall appoint a committee to consider all com-
plaints filed with board. The committee shall be known as the investi-
gation-enforcement committee and shall be composed of board mem-
bers who are licensed optometrists or therapeutic optometrists. The ex-
ecutive director shall divide the state into geographic areas, with each
member of the investigation-enforcement committee being assigned ar-
eas of responsibility within such geographic areas. Each member shall
be charged with the responsibility of enforcing the provisions of the Act
within the assigned area and is authorized to initiate investigations. The
executive director shall supervise all investigations. If, as a result of an
investigation within a geographic area, a complaint is filed against a
licensed optometrist, therapeutic optometrist, or other person, firm, or
corporation by the investigator, the member from whose area the com-
plaint originated shall be the member designated to assist in the han-
dling of the prosecution of such complaint and disciplinary proceeding,
if any.

(2) The executive director shall forward the complaint to
the member in charge of enforcement in the area of the complaint unless
in the judgment of the executive director, unusual circumstances exist
such that it is more appropriate that the complaint be under province
of another member. The investigation-enforcement committee, or any
member thereof, shall have the power to issue subpoenas and subpoe-
nas deuces tecum to compel the attendance of witnesses and the pro-
duction of books, records, and documents, to issue commissions to take
depositions, to administer oaths and to take testimony concerning all
matters within the assigned jurisdiction. In addition to subpoena power,
each member of the committee may authorize the executive director to
investigate an alleged violation.

(3) On receipt of a complaint, the member in charge shall
determine:

(A) whether to dismiss the matter and take no further
action;

(B) whether to send a letter to the person charged recit-
ing that a complaint has been received and that while the investigat-
ing member cannot determine or pass upon the merits of the complaint
without conducting further investigation that the subject of the com-
plaint be asked to review the complaint to ensure that the Act is being
complied with, and that if the allegations are true, to cease and desist
from the alleged violations or words to that effect;
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(C) whether to conduct further investigations, including
conducting investigational hearings or informal conferences;

(D) whether to forward to the board the member’s de-
termination that a violation of the Act may have occurred together with
a recommendation that proceedings be instituted with the State Office
of Administrative Hearings to consider disciplinary action, sanctions,
or refusal to issue a license;

(E) whether to forward to the board the member’s de-
termination that some person, firm, or corporation may be practicing
optometry without a license or otherwise violating the provisions of the
Act, along with the member’s recommendation that the board notify the
attorney general or appropriate district attorney with accompanying re-
quest that appropriate action be taken in accordance with law; and

(F) whether to forward to the executive director the
member’s determination of findings applicable to subparagraphs (D)
and (E) of this paragraph for assessment of administrative penalties.

(4) The committee may request that the subject of a com-
plaint respond in writing to the allegations in the compliant. The sub-
ject of the complaint shall have 14 days from the receipt of the Board’s
request to respond. The executive director may extend the time period
upon a showing of good cause by the subject of the complaint.

(5) Basic Competence Violations.

(A) If during the investigation of an optometrist’s or
therapeutic optometrist’s compliance with §351.353 of the Act and
§279.7 of this title, the optometrist or therapeutic optometrist fails to
complete all the of required findings in an initial examination, the com-
pleted report of investigation will be classified as an investigative com-
plaint and forwarded by the executive director to the board member in
charge.

(B) In determining the action to take under paragraph
(3) of this subsection, if any, the board member in charge shall consider
the seriousness of the omitted finding, the compliance history of the
optometrist or therapeutic optometrist, and prior actions of the board
concerning similar complaints. Omission of four or more basic com-
petency findings requires the board member in charge to conduct an
informal conference.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407014
Chris Kloeris
Executive Director
Texas Optometry Board
Effective date: December 19, 2004
Proposal publication date: September 10, 2004
For further information, please call: (512) 305-8502

♦ ♦ ♦
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION
SUBCHAPTER I. VALIDATION PROCEDURES
34 TAC §9.4037

The Comptroller of Public Accounts adopts new §9.4037, con-
cerning use of electronic communications for transmittal of prop-
erty tax information, without changes to the proposed text as
published in the October 15, 2004, issue of the Texas Register
(29 TexReg 9623).

The new section is adopted to implement Senate Bill 340 and
Senate Bill 1833, 78th Legislature, 2003, effective January 1,
2005 for appraisal districts established for a county with a pop-
ulation of more than 500,000, and effective January 1, 2006 for
appraisal districts established for a county with a population of
500,000 or less.

A comment from the Chief Appraiser of the Dallas Central Ap-
praisal District (DCAD) was received concerning the effective
date of the amendments to Tax Code, §1.085. The comptrol-
ler declined to make any changes in the rule since the effective
dates are statutorily mandated. Notices of appraised value re-
quired by Tax Code, §25.19, that are affected by the rule must
be delivered by May 15 or as soon thereafter as practicable, at
which time the rule should be implemented by DCAD.

The Chief Appraiser of the Jefferson County Appraisal District
submitted a comment concerning adding the provision of Tax
Code, §313, on appraised value limitation for school districts.
The comptroller declined to change the file layout for this limita-
tion since this provision is not statutorily required by Tax Code,
§25.19, and this rule provides the layout for only statutorily re-
quired and other necessary administration items.

This new section is adopted under Tax Code, §1.085(e), which
requires the comptroller to adopt rules necessary for the use of
electronic means for certain interactions between property own-
ers and appraisal districts, taxing units, or other tax officials.

The new section implements Tax Code, §1.085(e).

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on November 29,

2004.

TRD-200407012
Martin Cherry
Chief Deputy General Counsel
Comptroller of Public Accounts
Effective date: December 19, 2004
Proposal publication date: October 15, 2004
For further information, please call: (512) 475-0387

♦ ♦ ♦
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Proposed Rule Reviews
General Land Office

Title 31, Part 1

The General Land Office (GLO) files this notice of intention to review
and proposes the readoption of 31 TAC, Part 1, Chapter 15 relating to
Coastal Area Planning. This review of Chapter 15 is filed in accor-
dance with the General Land Office’s Rule Review Plan published in
the October 15, 2004, issue of the Texas Register (29 TexReg 9697).

Chapter 15, Subchapter A related to Management of the Beach/Dune
System was adopted under authority granted in the Open Beaches Act,
Chapter 61, Subchapter B, Texas Natural Resources Code, which au-
thorizes the commissioner of the GLO to adopt rules concerning pro-
tection of the public beach easement; and the Dune Protection Act,
Chapter 63, Texas Natural Resources Code, which authorizes the com-
missioner of the GLO to adopt rules for protection of critical dune ar-
eas.

Chapter 15, Subchapter B related to Coastal Erosion Planning and
Response was adopted under authority granted to the commissioner of
the GLO in Subchapter H, Chapter 33, Texas Natural Resources Code,
to implement a program of coastal erosion avoidance, remediation, and
planning, including coastal erosion studies, demonstration projects,
and response projects.

Chapter 15, Subchapter D related to Certification of Coastal Wetlands
was adopted under authority granted to the commissioner of the GLO
in the Coastal Wetlands Acquisition Act, Article 5415e-3, Texas Civil
Statutes (repealed and recodified as §§ 33.231 - 33.238, Texas Natu-
ral Resources Code), to set forth the factors which will be considered
by the commissioner in selecting and certifying to the Texas Parks and
Wildlife Department those coastal wetlands which are most essential to
the public interest; in assigning priorities for acquisition of such coastal
wetlands; and in revoking certification of such coastal wetlands when-
ever it is in the public interest.

Review of the rules under this chapter will determine whether the rea-
sons for adoption of the rules continues to exist. Notice of the readopted
rules will be provided in the Texas Register’s Rules Review section
without publication of the text. Any proposed amendments or repeal
of a rule or chapter as a result of the review will be published in the
Proposed Rules section of the Texas Register and will be open for an
additional 30-day public comment prior to final adoption or repeal.

This notice of proposed readoption of 31 TAC, Part 1, Chapter 15:
Coastal Area Planning applies to the chapter in its entirety.

The GLO invites suggestions from the public during the review process
and will address any comments received. Any questions or comments

should be directed to Walter Talley, Texas Register Liaison, Texas Gen-
eral Land Office, P. O. Box 12873, Austin, TX 78711, facsimile num-
ber (512) 463-6311 or email to walter.talley@glo.state.tx.us. Written
comments must be received no later than thirty (30) days from the date
of publication of this notice.

TRD-200407008
Larry L. Laine
Chief Clerk/Deputy Land Commissioner
General Land Office
Filed: November 24, 2004

♦ ♦ ♦
The General Land Office (GLO) files this notice and proposes the read-
option of 31 TAC, Part 1, Chapter 16 relating to Coastal Protection.
This review of Chapter 16 is filed in accordance with the General Land
Office’s Rule Review Plan published in the October 15, 2004, issue of
the Texas Register (29 TexReg 9697).

Chapter 16 was adopted under authority granted to the commissioner
of the GLO in § 31.051, Texas Natural Resources Code, to adopt rules
consistent with law. Chapter 16 establish goals and policies for actions
of the GLO and the School Land Board that are subject to the Coastal
Management Program (CMP), listed in 31 TAC §505.11, relating to the
Actions and Rules Subject to the CMP and § 33.2053, Texas Natural
Resources Code, relating to Individual Agency or Subdivision Actions.

Review of the rules under this chapter will determine whether the rea-
sons for adoption of the rules continues to exist. Notice of the readopted
rules will be provided in the Texas Register’s Rules Review section
without publication of the text. Any proposed amendments or repeal
of a rule or chapter as a result of the review will be published in the
Proposed Rules section of the Texas Register and will be open for an
additional 30-day public comment prior to final adoption or repeal.

This notice of proposed readoption of 31 TAC, Part 1, Chapter 16:
Coastal Protection applies to the chapter in its entirety.

The GLO invites suggestions from the public during the review process
and will address any comments received. Any questions or comments
should be directed to Walter Talley, Texas Register Liaison, Texas Gen-
eral Land Office, P. O. Box 12873, Austin, TX 78711, facsimile num-
ber (512) 463-6311 or email to walter.talley@glo.state.tx.us. Written
comments must be received no later than thirty (30) days from the date
of publication of this notice.

TRD-200407034
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Trace Finley
Policy Director
General Land Office
Filed: November 30, 2004

♦ ♦ ♦
The General Land Office files this notice and proposes the readoption
of 31 TAC, Part 1, Chapter 25 relating to Beach Cleaning And Main-
tenance Assistance Program. This review of Chapter 25 is filed in ac-
cordance with the General Land Office’s Rule Review Plan published
in the October 15, 2004, issue of the Texas Register (29 TexReg 9697).

Chapter 25 was adopted under authority granted to the commissioner of
the GLO in Chapter 61, Subchapter C, Texas Natural Resources Code,
which allocates responsibility for cleaning the beaches of this state,
provides for reimbursement of local government beach cleaning expen-
ditures, and protects local control over the maintenance and administra-
tion of Texas’ public beaches. Funds appropriated for the state’s share
are administered by the Texas General Land Office for the purpose of
reimbursing eligible coastal cities and counties for beach cleaning and
maintenance expenses, using a formula based on past expenditures for
cleaning and maintaining gulf beaches and on the total linear footage
of gulf beach cleaned and maintained.

Review of the rules under this chapter will determine whether the rea-
sons for adoption of the rules continues to exist. Notice of the readopted
rules will be provided in the Texas Register’s Rules Review section
without publication of the text. Any proposed amendments or repeal
of a rule or chapter as a result of the review will be published in the
Proposed Rules section of the Texas Register and will be open for an
additional 30-day public comment prior to final adoption or repeal.

This notice of proposed readoption of 31 TAC, Part 1, Chapter 25:
Beach Cleaning And Maintenance Program applies to the chapter in
its entirety.

The GLO invites suggestions from the public during the review process
and will address any comments received. Any questions or comments
should be directed to Walter Talley, Texas Register Liaison, Texas Gen-
eral Land Office, P. O. Box 12873, Austin, TX 78711, facsimile num-
ber (512) 463-6311 or email to walter.talley@glo.state.tx.us. Written
comments must be received no later than thirty (30) days from the date
of publication of this notice.

TRD-200407035
Trace Finley
Policy Director
General Land Office
Filed: November 30, 2004

♦ ♦ ♦

Adopted Rule Review
Texas Education Agency

Title 19, Part 2
(Editor’s note: This notice of adopted review, intended for publication
in this December 10, 2004, issue of the Texas Register, was published
in error on December 3, 2004 (29 TexReg 11394).)

The State Board of Education (SBOE) and the Texas Education Agency
(TEA) adopt the review of 19 TAC Chapter 101, Assessment, Sub-
chapters A - E and AA - CC, pursuant to the Texas Government Code,
§2001.039. The SBOE and TEA proposed the review of 19 TAC Chap-
ter 101 in the October 1, 2004, issue of the Texas Register (29 TexReg
9413).

The SBOE and the TEA find that the reasons for adopting 19 TAC
Chapter 101, continue to exist. The SBOE and TEA received no com-
ments related to the rule review requirement.

Changes to rules in 19 TAC Chapter 101, Subchapter A, are necessary
to bring the rules into alignment with current statute. The SBOE is
proposing revisions in 19 TAC Chapter 101, Subchapter A, which may
be found in the Proposed Rules section of this issue. No changes are
proposed for rules in Subchapters B - E.

In addition, changes to rules in 19 TAC Chapter 101, Subchapters AA
- CC, are necessary. The TEA proposed revisions to rules in 19 TAC
Chapter 101, Subchapters AA - CC, in the October 22, 2004, issue of
the Texas Register (29 TexReg 9786, 29 TexReg 9788, and 29 TexReg
9792, respectively). Subchapter AA revisions are needed to comply
with federal legislation regarding limited English proficient students
and to provide clarification in the rules. Subchapter BB amendments
provide clarifications on grade advancement testing requirements, test
administration and schedule, role of grade placement committees, al-
ternate assessment, and accelerated instruction. Subchapter CC re-
visions clarify transitional issues related to the Texas Assessment of
Knowledge and Skills, as specified by the 76th Texas Legislature, 1999,
and establish rules for the implementation of the Grade 8 science test
required by the 78th Texas Legislature, 2003.

This concludes the review of 19 TAC Chapter 101.

TRD-200407042
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: November 30, 2004

♦ ♦ ♦
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Office of the Attorney General
Request for Proposal

This Request for Proposal is filed pursuant to Texas Government Code
section 2254.021 et seq.

The Office of the Attorney General of Texas ("the OAG") requests that
professional consultants with documented expertise and experience in
the field of indirect cost recovery and cost allocation plans for govern-
mental units submit proposals to prepare Indirect Cost Plans for State
Fiscal Years 2004 ("FY04") (based on actual expenditures) and 2006
("FY06") (based on budgeted expenditures) and to analyze and update
standardized billing rates for legal services provided by the OAG. In ac-
cordance with Texas Government Code section 2254.029(b), the OAG
hereby discloses that similar services related to indirect cost plans and
legal billing rates covering earlier fiscal years have been previously pro-
vided to the OAG by a consultant.

The OAG administers millions of dollars of federal funds for the Child
Support (Title IV-D) and Medicaid (Title XIX) programs. Currently,
the OAG is recouping its indirect costs from these federal programs
based on rates approved by the United States Department of Health
and Human Services ("HHS").

The OAG also provides legal services to other state agencies. The con-
sultant selected will be responsible for analyzing the existing billing
rates and actual costs and then updating the legal services rates for use
in FY06.

The consultant selected to prepare the Indirect Cost Plans and to de-
velop current, standardized legal billing rates must demonstrate the
necessary qualifications and experience listed in the "QUALIFICA-
TIONS" section. The successful consultant will also be required to
perform the services and generate the reports listed in the "SCOPE
OF SERVICES" section. The acceptance of a proposal by the OAG,
made in response to this Request for Proposal, will be based on the
OAG’s evaluation of the competence, knowledge, and qualifications of
the consultant, in addition to the reasonableness of the proposed fee
for services. If other considerations are equal, the OAG will give pref-
erence to a consultant whose principal place of business is in Texas
or who will manage the consulting contract wholly from an office in
Texas. The total contract award will not exceed Forty-Nine Thousand
and NO/100 Dollars ($49,000.00).

SCOPE OF SERVICES

The successful consultant will be required to render the following ser-
vices and reports:

1. Prepare two (2) Indirect Cost Plans in accordance with OMB Cir-
cular A-87--one based on FY04 actual expenditures and one based on
FY06 budgeted expenditures

*Identify the sources of financial information;

*Inventory all federal and other programs administered by the OAG;

*Classify all OAG divisions;

*Determine administrative divisions;

*Determine allocation bases for allotting services to benefitting divi-
sions;

*Develop allocation data for each allocation base;

*Prepare allocation worksheets based upon actual FY04 expenditures
and budgeted FY06 expenditures;

*Summarize costs by benefitting division;

*Collect cost data for all of the programs included in the inventory of
federal and other programs administered by the OAG;

*Determine indirect cost rates throughout the OAG on an annual basis;

*Prepare and present draft Indirect Cost Plans to the OAG by April 8,
2005;

*Formalize the Actual FY04 and Budgeted FY06 Indirect Cost Plans
and present them to HHS by April 29, 2005; and

*Negotiate the Indirect Cost Plans’ approval with HHS by August 31,
2005.

2. Develop standardized billing rates for legal services

*Review current criteria used by the OAG for charging various agen-
cies;

*Determine the types of legal services provided to the agencies;

*Compile direct hours for each type of service;

*Determine effort reporting requirements;

*Re-examine billing rate options;

*Determine the actual cost of services;

*Analyze and confirm revenues and cost analyses;

*Prepare and present a draft Legal Services Billing Schedule for FY
2004 actual costs and FY 2006 budgeted costs to the OAG by July 15,
2005;

*Formalize a Legal Services Billing Schedule by August 31, 2005.

The selected consultant will accumulate and analyze all data that are
required. The OAG is not expected to provide any staff resources to the
selected consultant. The OAG will provide a liaison with staff within
the OAG and with other state agencies, as appropriate.

QUALIFICATIONS

Each individual, company, or organization submitting a proposal pur-
suant to this request, must present evidence or otherwise demonstrate
to the satisfaction of the OAG that such entity:

1. Has the experience to prepare and successfully negotiate the type of
Indirect Cost Plan described above;

2. Has a thorough understanding of cost allocation issues and prepara-
tion of Indirect Cost Plans at the state agency level;

3. Has a thorough understanding of legal services billing procedures
and preparation of a Legal Services Billing Schedule; and
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4. Can program and execute the Indirect Cost Plans and Legal Ser-
vices Billing Schedule within the required time frames specified in the
"SCOPE OF SERVICES" section.

Please provide evidence of the above qualifications and a proposal
which includes:

1. A detailed description of the plan of action to fulfill the requirements
described in the "SCOPE OF SERVICES" section;

2. Detailed information on the consultant staff to be assigned to the
project; and

3. The proposed fee amount for provision of the desired services.

A signed original and five (5) copies of the proposal must be received
in the OAG Purchasing Section, 300 West 15th Street, Third Floor,
Austin, Texas 78701, no later than 3:00 p.m., Central Standard Time,
January 20, 2005. Any proposal received after the specified time and
date will not be given consideration. Conditioned on the OAG’s receipt
of the requisite finding of fact from the Governor’s Budget and Plan-
ning Office pursuant to Texas Government Code section 2254.028, the
OAG anticipates entering into the resultant contract on or about Febru-
ary 7, 2005.

A proposal must include all of the references and financial status infor-
mation as specified below at the time of opening or it will be disquali-
fied. Proposals should be sealed and clearly marked with the specified
time and date and the title, "Proposal for Consulting Services for an In-
direct Cost Recovery/Cost Allocation Plan and Legal Services Billing
Schedule for the OAG".

REFERENCES AND FINANCIAL CONDITION

Prospective consultants will provide the names of at least three (3) dif-
ferent references meeting the following criteria:

1. The reference company or entity must have engaged the prospective
consultant for the same or similar services as those to be provided in
accordance with the terms of this Request for Proposal;

2. The services must have been provided by the prospective consultant
to the reference company or entity within the five (5) years preceding
the issuance of this Request for Proposal;

3. The reference company or entity must not be affiliated with the
prospective consultant in any ownership or joint venture arrangement;

4. References must include the company or entity name, address, con-
tact name, and telephone number for each reference. The OAG may not
be used as a reference. The contact name must be the name of a senior
representative of the reference company or entity who was directly re-
sponsible for interacting with the prospective consultant throughout the
performance of the engagement and who can address questions about
the performance of the prospective consultant from personal experi-
ence. References will accompany the proposal.

5. The prospective consultant will provide a signed release from lia-
bility for each reference provided in response to this requirement. The
release from liability will absolve the specified reference company or
entity from liability for information provided to the OAG concerning
the prospective consultant’s performance of its engagement with the
reference.

6. The prospective consultant must disclose if and when it has filed
for bankruptcy within the last seven (7) years. For prospective consul-
tants conducting business as a corporation, partnership, limited liability
partnership, or other form of artificial person, the prospective consul-
tant must disclose whether any of its principals, partners, or officers
have filed for bankruptcy within the last seven (7) years.

7. As part of any proposal submission, the prospective consultant must
include information regarding financial condition, including income
statements, balance sheets, and any other information which accurately
shows the prospective consultant’s current financial condition. The
OAG reserves the right to request such additional financial informa-
tion as it deems necessary to evaluate the prospective consultant, and
by submission of a proposal, the prospective consultant agrees to pro-
vide same.

DISCLOSURE

Any individual who provides a proposal for consulting services in re-
sponse to this Request for Proposal and who has been employed by the
OAG or any other state agency(ies) at any time during the two (2) years
preceding the tendering of the proposal will disclose in the proposal:

1. the nature of the previous employment with the OAG or any other
state agency(ies);

2. the date(s) the employment(s) terminated; and

3. the annual rate(s) of compensation for the employment(s) at the
time(s) of termination.

Each consultant that submits a proposal must certify to the following:

1. consultant has no unresolved audit exception(s) with the OAG. An
unresolved audit exception is an exception for which the consultant
has exhausted all administrative and/or judicial remedies and refuses
to comply with any resulting demand for payment.

2. consultant certifies that the consultant’s staff or governing authority
has not participated in the development of specific criteria for award of
this contract, and will not participate in the selection of consultant(s)
awarded contracts.

3. consultant has not retained or promised to retain an agent or utilized
or promised to utilize a consultant who has participated in the develop-
ment of specific criteria for the award of contract, nor will participate
in the selection of any successful consultant.

4. consultant agrees to provide information necessary to validate any
statements made in consultant’s response, if requested by the OAG.
This may include, but is not limited to, granting permission for the
OAG to verify information with third parties, and allowing inspection
of consultant’s records.

5. consultant understands that failure to substantiate any statements
made in the response when substantiation is requested by OAG may
disqualify the response, which could cause the consultant to fail to re-
ceive a contract or to receive a contract for an amount less than that
requested.

6. consultant certifies that the consultant’s organization has not had a
contract terminated or been denied the renewal of any contract for non-
compliance with policies or regulation of any state or federal funded
program within the past five years nor is it currently prohibited from
contracting with a government agency.

7. consultant certifies that its Corporate Texas Franchise Tax payments
are current, or that it is exempt from or not subject to such tax.

8. consultant has not given nor intends to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in connection with
the submitted response.

9. Neither the consultant nor the firm, corporation, partnership or in-
stitution represented by the consultant, anyone acting for such firm,
corporation partnership or institution has violated the antitrust laws of
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this State, the Federal antitrust laws nor communicated directly or in-
directly its response to any competitor or any other person engaged in
such line or business.

10. Under §231.006 Family Code (relating to child support), the con-
sultant certifies that the individual or business entity named in this re-
sponse is not ineligible to receive a specified payment and acknowl-
edges that this contract may be terminated and payment may be with-
held if this certification is inaccurate.

11. If the consultant is an individual not residing in Texas or a business
entity not incorporated in or whose principal domicile is not in Texas,
the consultant certifies that it either: (a) holds a permit issued by the
Texas comptroller to collect or remit all state and local sales and use
taxes that become due and owing as a result of the consultant’s business
in Texas; or (b) does not sell tangible personal property or services that
are subject to the state and local sales and use tax.

12. consultant certifies that if a Texas address is shown as the address
of the vendor, Vendor qualifies as a Texas Resident Bidder as defined
in Rule 1 TAC 111.2.

13. consultant certifies that it has not received compensation for par-
ticipation in the preparation of the specifications for this solicitation.

14. consultant must answer the following questions:

*If an award is issued, do you plan to utilize a subcontractor or sup-
plier for any portion of the contract? If consultant plans to utilize a
subcontractor, the subcontractor will comply with the same terms as
the consultant as contained in this solicitation and other relevant OAG
policy and procedure and the subcontractor must be approved in ad-
vance by OAG.

*If yes, what percentage of the total award would be subcontracted or
supplied by Historically Underutilized Businesses (HUBs)?

*If no, explain why no subcontracting opportunities are available or
what efforts were made to subcontract part of this project.

*Is consultant certified as a Texas HUB?

PAYMENT

Payment for services will be made upon receipt of invoices presented
to the OAG in the form and manner specified by the OAG after certifi-
cation of acceptance of all deliverables.

PROPOSAL PREPARATION AND CONTRACTING EX-
PENSES

All proposals must be typed, double spaced, on 8 1/2" x 11" paper,
clearly legible, with all pages sequentially numbered and bound or sta-
pled together. The name of the prospective consultant must be typed
at the top of each page. Do not attach covers, binders, pamphlets, or
other items not specifically requested.

A Table of Contents must be included with respective page numbers op-
posite each topic. The proposal must contain the following completed
items in the following sequence:

1. Transmittal Letter: A letter addressed to Ms. Julie Geeslin (address
at the end of this Request for Proposal) that identifies the person or
entity submitting the proposal and includes a commitment by that per-
son or entity to provide the services required by the OAG. The letter
must state, "The proposal enclosed is binding and valid at the discre-
tion of the OAG." The letter must specifically identify the project for
this proposal. The letter must include "full acceptance of the terms and
conditions of the contract resulting from this Request for Proposal."
Any exceptions must be specifically noted in the letter. However, any
exceptions may disqualify the proposal from further consideration at
the OAG’s discretion.

2. Executive Summary: A summary of the contents of the proposal,
excluding cost information. Address services that are offered beyond
those specifically requested as well as those offered within specified
deliverables. Explain any missing or other requirements not met, re-
alizing that failure to provide necessary information or offer required
service deliverables may result in disqualification of the proposal.

3. Project Proposal

4. Cost Proposal

5. Relevant Technical Skill Statement (with references and vitae)

6. Relevant Experience Statement (with references and vitae)

To be considered responsive, a proposal must set forth full, accurate,
and complete information as required by this request. A non-responsive
proposal will not be considered for further evaluation. If the require-
ment that is not met is considered a minor irregularity or an inconse-
quential variation, an exception may be made at the discretion of the
OAG and the proposal may be considered responsive.

A written request for withdrawal of a proposal is permitted any time
prior to the submission deadline and must be received by Ms. Julie
Geeslin (address at the end of this Request for Proposal). After the
deadline, proposals will be considered firm and binding offers at the
option of the OAG.

Preliminary and final negotiations with top-ranked prospective consul-
tants may be held at the discretion of the OAG. The OAG may decide, at
its sole option and in its sole discretion, to negotiate with one, several,
or none of the prospective consultants submitting proposals pursuant to
this request. During the negotiation process, the OAG and any prospec-
tive consultant(s) with whom the OAG chooses to negotiate, may ad-
just the scope of the services, alter the method of providing the services,
and/or alter the costs of the services so long as the changes are mutually
agreed upon and are in the best interest of the OAG. Statements made
by a prospective consultant in the proposal packet or in other appro-
priate written form will be binding unless specifically changed during
final negotiations. A contract award may be made by the OAG without
negotiations if the OAG determines that such an award is in the OAG’s
best interest.

All prospective consultants of record will be sent written notice of
which, if any, prospective consultant(s) is selected for the contract
award on or about February 9, 2005 or within ten (10) days of making
an award, whichever is later.

All proposals are considered to be public information subsequent to
an award of the contract. All information relating to proposals will be
subject to the Public Information Act, Texas Government Code An-
notated, Chapter 552, after the award of the contract. All documents
will be presumed to be public unless a specific exception in that Act
applies. Prospective consultants are requested to avoid providing in-
formation which is proprietary, but if it is necessary to do so, proposals
must specify the specific information which the prospective consultant
considers to be exempted from disclosure under the Act and those pages
or portions of pages which contain the protected information must be
clearly marked. The specific exemption which the prospective consul-
tant believes protects that information must be cited. The OAG will
assume that a proposal submitted to the OAG contains no proprietary
or confidential information if the prospective consultant has not marked
or otherwise identified such information in the proposal at the time of
its submission to the OAG.

The OAG has sole discretion and the absolute right to reject any and
all offers, terminate this Request for Proposal, or amend or delay this
Request for Proposal. The OAG will not pay any cost incurred by a
prospective consultant in the preparation of a response to this Request
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for Proposal and such costs will not be included in the budget of the
prospective consultant submitted pursuant to this Request for Proposal.
The issuance of this Request for Proposal does not constitute a com-
mitment by the OAG to award any contract. This Request for Proposal
and any contract which may result from it are subject to appropriation
of State and Federal funds and the Request for Proposal and/or contract
may be terminated at any time if such funds are not available.

The OAG reserves the right to accept or reject any or all proposals
submitted in response to this request and to negotiate modifications
necessary to improve the quality or cost effectiveness of any proposal to
the OAG. The OAG is under no legal obligation to enter into a contract
with any offeror of any proposal on the basis of this request. The OAG
intends any material provided in this Request for Proposal only and
solely as a means of identifying the scope of services and qualifications
sought.

The State of Texas assumes no responsibility for expenses incurred in
the preparation of responses to this Request for Proposal. All expenses
associated with the preparation of the proposal solicited by this Request
for Proposal will remain the sole responsibility of the prospective con-
sultant. Further, in the event that the prospective consultant is engaged
to provide the services contemplated by this Request for Proposal, any
expenses incurred by the prospective consultant associated with the ne-
gotiation and execution of the contract for the engagement will remain
the obligation of the consultant.

Please address responses to:

Ms. Julie Geeslin

Budget and Purchasing Division

Office of the Attorney General of Texas

300 W. 15th Street, Third Floor

Austin, Texas 78701

(Phone: (512) 475-4495)

TRD-200407043
Nancy S. Fuller
Assistant Attorney General
Office of the Attorney General
Filed: November 30, 2004

♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§§303.003, 303.005, 303.008, 303.009, 304.003, and 346.101, Texas
Finance Code.

The weekly ceiling as prescribed by §303.003 and
§303.009 for the period of 12/06/04 - 12/12/04 is 18% for
Consumer1/Agricultural/Commercial2/credit thru $250,000.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 12/06/04 - 12/12/04 is 18% for Commercial over $250,000.

The monthly ceiling as prescribed by §303.005 and §303.0093 for the
period of 12/01/04 - 12/31/04 is 18% for Consumer/Agricultural/Com-
mercial/credit thru $250,000.

The monthly ceiling as prescribed by §303.005 and §303.009 for the
period of 12/01/04 - 12/31/04 is 18% for Commercial over $250,000.

The standard quarterly rate as prescribed by §303.008 and §303.009
for the period of 01/01/05 - 03/31/05 is 18% for Consumer/Agricul-
tural/Commercial/credit thru $250,000.

The standard quarterly rate as prescribed by §303.008 and §303.009
for the period of 01/01/05 - 03/31/05 is 18% for Commercial over
$250,000.

The retail credit card quarterly rate as prescribed by §303.0091 for the
period of 01/01/05 - 03/31/05 is 18% for Consumer/Agricultural/Com-
mercial/credit thru $250,000.

The lender credit card quarterly rate as prescribed by §346.101 Texas
Finance Code1 for the period of 01/01/05 - 03/31/05 is 18% for Con-
sumer/Agricultural/Commercial/credit thru $250,000.

The standard annual rate as prescribed by §303.008 and §303.0094

for the period of 01/01/05 - 03/31/05 is 18% for Consumer/Agricul-
tural/Commercial/credit thru $250,000.

The standard annual rate as prescribed by §303.008 and §303.009
for the period of 01/01/05 - 03/31/05 is 18% for Commercial over
$250,000.

The retail credit card annual rate as prescribed by §303.0091 for the
period of 01/01/05 - 03/31/05 is 18% for Consumer/Agricultural/Com-
mercial/credit thru $250,000.

The judgment ceiling as prescribed by §304.003 for the period of
12/01/04 - 12/31/04 is 5% for Consumer/Agricultural/Commer-
cial/credit thru $250,000.

The judgment ceiling as prescribed §304.003 for the period of 12/01/04
- 12/31/04 is 5% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

3For variable rate commercial transactions only.

4Only for open-end credit as defined in §301.002(14), Texas Finance
Code.

TRD-200407037
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: November 30, 2004

♦ ♦ ♦
Employees Retirement System of Texas
Request for Application

In accordance with Sections 1551.213 and 1551.214 of the Texas In-
surance Code, the Employees Retirement System of Texas ("ERS") is
issuing a Request for Application ("RFA") from qualified Health Main-
tenance Organizations ("HMOs") to provide services throughout Texas
under the Texas Employees Group Benefits Program ("GBP"), during
Fiscal Year 2006, beginning September 1, 2005 and continuing through
August 31, 2006. The locations in Texas for which an application may
be made are included in the RFA. HMOs must provide the level of ben-
efits required in the RFA and meet other requirements.

An HMO wishing to submit an application and other required docu-
mentation in response to this request must: 1) have a current Certifi-
cate of Authority from the Texas Department of Insurance, 2) have been
providing managed care services in the service area for which the ap-
plication is made at least since March 1, 2004, and 3) demonstrate that
it has a provider network in the proposed service area, as of the due date
of the application, adequate to provide health care to GBP participants.
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The RFA and other required documents will be available in mid-De-
cember from the ERS’ Web site, and all applications must be received
by ERS no later than 12 Noon, C.S.T., on February 3, 2005. To ac-
cess the RFA from the Web site, an interested HMO must either fax
a request on its company letterhead to the attention of Sally Garcia at
(512) 867-3380, or send a request via e-mail to agarcia@ers.state.tx.us
to receive an access code. Either request must include the name of the
HMO, street address, phone number, fax number, and e-mail address.

ERS will base its evaluation and selection of HMOs on factors includ-
ing, but not limited to the following, which are not necessarily listed
in order of priority: compliance with the RFA, operating requirements,
provider network, service area, network quality, administrative quality,
premium rates and other relevant criteria. Each application will be eval-
uated both individually and relative to the applications of other HMOs
providing service in the same or a similar area. Complete application
instructions will be included with the RFA.

The RFA will be discussed at an HMO Web conference on or after
January 5, 2005, beginning at 2:00 p.m., C.S.T. You may access ERS’
Web site for details regarding the Web-based conference by selecting
the Vendor link following the RFA’s publication. This RFA does not
commit ERS to pay any costs incurred prior to execution of a contract.
Issuance of this material in no way obligates ERS to award a contract
or to pay any costs incurred in the preparation of a response. ERS
specifically reserves the right to vary all provisions set forth at any time
prior to execution of a contract when ERS deems it to be in the best
interest of the GBP.

ERS reserves the right to select none, one, or more than one HMO per
service area when it is determined that such action would be in the best
interest of the GBP. ERS is under no legal requirement to execute a
contract on the basis of this advertisement.

TRD-200407045
Paula A. Jones
General Counsel
Employees Retirement System of Texas
Filed: December 1, 2004

♦ ♦ ♦
Texas Commission on Environmental Quality
Notice of Intent to Perform Removal Action at the Rogers
Delinted Cottonseed Company State Superfund Site,
Farmersville, Collin County, Texas

The executive director of the Texas Commission on Environmental
Quality (TCEQ or commission) hereby issues public notice of intent
to perform a removal action, as provided by Texas Health and Safety
Code (THSC), §361.133, for the Rogers Delinted Cottonseed Company
state Superfund site (the site). The site, including all land, structures,
appurtenances, and other improvements, is approximately 81 acres lo-
cated at the intersection of State Highway 380 and Farm-to-Market
Road 547 in Farmersville, Collin County, Texas. The site also in-
cludes any areas where hazardous substances have come to be located
as a result of, either directly or indirectly, releases of hazardous sub-
stances from the site. The site is a former cottonseed processing fa-
cility. During its operation contamination came to be deposited in the
soil and in process wastewater ponds. The contamination consisted of
inorganic metals: Aluminum, Arsenic, Barium, Beryllium, Cadmium,
Chromium, Cobalt, Copper, Lead, Manganese, Nickel, Selenium, Sil-
ver, Thallium, and Zinc. In addition, other organic compounds con-
sisting of pesticides, polycyclic aromatic hydrocarbons (PAHs), and
polychlorinated biphenyls (PCBs) also were deposited on site.

The site is proposed for listing under THSC, Chapter 361, Subchap-
ter F. Contamination in soil, sediment, and surface water that exceeds
commercial/industrial protective concentration levels, as described in
the Texas Risk Reduction Program rule (30 TAC Chapter 350), will be
removed to prevent any future risk to human health or the environment
at the site. A removal action can be completed without extensive inves-
tigation and planning and will achieve a significant cost reduction for
the site and consists of the removal of contaminated soil, sediment, and
surface water. The removal action will help prevent the further spread
of contamination.

A portion of the records for this site is available for review during reg-
ular business hours at the Charles J. Rike Memorial Library, 203 Or-
ange Street, Farmersville, Texas 75442. Copies of the complete public
record file may be viewed during business hours at the commission’s
Records Management Center, Records Customer Service, Building E,
First Floor, MC 199, 12100 Park 35 Circle, Austin, Texas 78753, (800)
633-9363 or (512) 239-2920. Photocopying of file information is sub-
ject to payment of a fee. Parking for persons with disabilities is avail-
able on the east side of Building D, convenient to access ramps that are
between Buildings D and E.

For further information, please contact Alvie Nichols, Texas Commis-
sion on Environmental Quality, Remediation Division, at (512) 239-
2439, or John Flores, TCEQ Community Relations Coordinator, at
(512) 239-5674.

TRD-200407036
Paul C. Sarahan
Director, Litigation Division
Texas Commission on Environmental Quality
Filed: November 30, 2004

♦ ♦ ♦
Texas Health and Human Services Commission
Public Notice

The Health and Human Services Commission, State Medicaid Office,
received approval from the Centers for Medicare and Medicaid Ser-
vices (CMS) to amend the Title XIX Medical Assistance Program state
plan by Transmittal Number 04-22, Amendment Number 686.

This amendment revises the current state plan as follows:

1. Changes references to the Health Care Financing Administration to
CMS;

2. Adds the comparison of the per diem rate to the Support, Mainte-
nance, and Treatment rate in the methodology;

3. Changes the rate period to September 1 through August 31; and

4. Amends the reimbursement methodology to include setting rates
biennially.

The state plan amendment is effective as of September 1, 2004.

For additional information, please contact Gilbert Estrada, Policy De-
velopment Support with the Medicaid/CHIP Division, at (512) 491-
1331 or by e-mail at gilbert.estrada@hhsc.state.tx.us.

TRD-200407016
Steve Aragón
Chief Counsel
Texas Health and Human Services Commission
Filed: November 29, 2004

♦ ♦ ♦
Public Notice
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The Health and Human Services Commission, State Medicaid Office,
has received approval from the Centers for Medicare and Medicaid Ser-
vices to amend the Title XIX Medical Assistance Plan by Transmittal
Number 04-17, Amendment Number 681.

This amendment allows the state to increase reimbursement to public
hospitals participating in the disproportionate share hospital program
and to change the population threshold to conform to federal changes
in the designation of Metropolitan Statistical Areas. The effective date
of the amendment is August 31, 2004.

If additional information is needed, please contact Gilbert Estrada, Pol-
icy Development Support with the Medicaid CHIP Division at (512)
491-1331 or by E-mail at gilbert.estrada@hhsc.state.tx.us.

TRD-200407044
Steve Aragón
Chief Counsel
Texas Health and Human Services Commission
Filed: December 1,2004

♦ ♦ ♦
Public Notice

The Health and Human Services Commission, State Medicaid Office,
has received approval from the Centers for Medicare and Medicaid Ser-
vices to amend the Title XIX Medical Assistance Plan by Transmittal
Number 04-17, Amendment Number 681.

This amendment allows the state to increase reimbursement to public
hospitals participating in the disproportionate share hospital program
and to change the population threshold to conform to federal changes
in the designation of Metropolitan Statistical Areas. The effective date
of the amendment is August 31, 2004.

If additional information is needed, please contact Gilbert Estrada, Pol-
icy Development Support with the Medicaid CHIP Division at (512)
491-1331 or by E-mail at gilbert.estrada@hhsc.state.tx.us.

TRD-200407051
Steve Aragón
Chief Counsel
Texas Health and Human Services Commission
Filed: December 1, 2004

♦ ♦ ♦
Request for Public Comment--Methodology for Determining
Caseload Reduction for the Temporary Assistance for Needy
Families (TANF) Program for Federal Fiscal Year 2005

The Texas Health and Human Services Commission (HHSC) is seek-
ing comments from the public on its methodology for determining the
TANF caseload reduction from federal fiscal year (FFY) 1995 to FFY
2004. This methodology and its results will be submitted to the fed-
eral Administration for Children and Families for use in calculating the
caseload reduction credit used in determining compliance with TANF
work participation rates for FFY 2005. The methodology will be posted
on the HHSC Internet web site at http://www.hhsc.state.tx.us/research
by December 10, 2004. Written or electronic copies of the method-
ology can also be obtained by contacting Ross McDonald at (512)
424-6843.

The public comment period begins December 10, 2004 and ends De-
cember 23, 2004. Comments must be submitted in writing to Texas
Health and Human Services Commission, Center for Strategic Deci-
sion Support, Ross McDonald, MC 1950, P.O. Box 13247, Austin,

Texas 78711-3247. Comments may also be submitted electronically
to ross.mcdonald@hhsc.state.tx.us.

TRD-200407015
Steve Aragón
Chief Counsel
Texas Health and Human Services Commission
Filed: November 29, 2004

♦ ♦ ♦
Department of State Health Services
Notice of Preliminary Report for Assessment of Administrative
Penalties and Notice of Violation on Scott Shepard, D.C., dba
Shepard Family Chiropractic

Notice is hereby given that the Department of State Health Services
(department) issued a notice of violation and proposal to assess an ad-
ministrative penalty to Scott Shepard, D.C., dba Shepard Family Chi-
ropractic (unregistered) of Georgetown. A total penalty of $8,000 is
proposed to be assessed to the clinic for alleged violations of 25 Texas
Administrative Code, Chapter 289.

A copy of all relevant material is available, by appointment, for pub-
lic inspection at the Department of State Health Services, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,
Monday - Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

TRD-200407049
Cathy Campbell
Director, Legal Services
Department of State Health Services
Filed: December 1, 2004

♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications

The following third party administrator (TPA) applications have been
filed with the Texas Department of Insurance and are under considera-
tion.

Application for admission to Texas of ADMINISTRATIVE ENTER-
PRISES, INC., a foreign third party administrator. The home office is
PHOENIX, ARIZONA.

Application for admission to Texas of AMERICAN STERLING IN-
SURANCE SERVICES, INC., a foreign third party administrator. The
home office is SANTA ANA, CALIFORNIA.

Any objections must be filed within 20 days after this notice is pub-
lished in the Texas Register, addressed to the attention of Matt Ray,
MC 107-1A, 333 Guadalupe, Austin, Texas 78701.

TRD-200407046
Gene C. Jarmon
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: December 1, 2004

♦ ♦ ♦
Texas Lottery Commission
End of Game Notices December 31, 2004

LEGAL NOTICE:

These Texas Lottery Commission scratch-off games will close on De-
cember 31, 2004. You have until June 29, 2005, to redeem any tickets
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for these games: #335 LUCKY LOOT ($5) overall odds are 1 in 3.06,
#387 BREAK THE BANK ($2) overall odds are 1 in 4.94, #389 DOU-
BLE IT! ($2) overall odds are 1 in 4.68, #392 TIC TAC TOAD ($1)
overall odds are 1 in 4.86, #424 7-COME-11 ($1) overall odds are 1 in
4.59, #427 50’S FEVER ($2) overall odds are 1 in 4.61, #443 DOUBLE
BLACKJACK ($2) overall odds are 1 in 4.68, #451 HIGH ROLLER
($5) overall odds are 1 in 3.47, #460 LUCKY SLOTS ($1) overall odds
are 1 in 4.87, #463 INSTANT MONOPOLY(tm) ($2) overall odds are
1 in 4.65, #465 LADY BUCKS ($1) overall odds are 1 in 4.78, #471
EASY 10 ($1) overall odds are 1 in 4.65, #485 MONEY TRAIN ($1)
overall odds are 1 in 4.79, #486 PLATINUM PAYOUT ($5) overall
odds are 1 in 4.37, #488 ALL THE MARBLES ($3) overall odds are 1
in 4.76. The odds listed here are the overall odds of winning any prize
in a game, including break-even prizes. Lottery retailers are authorized
to redeem prizes of up to and including $599. Prizes of $600 or more
must be claimed in person at a Lottery Claim Center or by mail with a
completed Texas Lottery claim form; however, annuity prizes or prizes
over $999,999 must be claimed in person at the Commission Head-
quarters in Austin. Call Customer Service at 1-800-37-LOTTO or visit
the Lottery Web site at www.txlottery.org for more information and lo-
cation of nearest Claim Center. The Texas Lottery is not responsible
for lost or stolen tickets or for tickets lost in the mail. Tickets, trans-
actions, players and winners are subject to, and players and winners
agree to abide by, all applicable laws, Commission rules, regulations,
policies, directives, instructions, conditions, procedures and final deci-
sions of the Executive Director. A scratch-off game may continue to be
sold even when all the top prizes have been claimed. Must be 18 years
of age or older to purchase a Texas Lottery ticket. Play Responsibly.
Remember, it’s just a game. The Texas Lottery supports Texas educa-
tion by contributing to the Foundation School Fund.

TRD-200407039
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: November 30, 2004

♦ ♦ ♦
Instant Game Number 528 "Amazing 8’s"

1.0. Name and Style of Game.

A. The name of Instant Game Number 528 is "AMAZING 8’S." The
play style is "key number match."

1.1. Price of Instant Ticket.

A. Tickets for Instant Game Number 528 shall be $1.00 per ticket.

1.2. Definitions in Instant Game Number 528.

A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol--The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, $1.00, $2.00, $3.00, $4.00, $5.00, $6.00, $8.00,
$10.00, $20.00, $30.00, $50.00, $60.00, $200 and $800.

D. Play Symbol Caption--The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code--Three letters found under the removable
scratch-off covering in the play area, which retailers use to verify and
validate instant winners. The possible validation codes are:

Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will

only appear on low-tier winners and will always have a slash through
it.
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F. Serial Number--A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a boxed four
digit Security Number placed randomly within the Serial Number. The
remaining nine digits of the Serial Number are the Validation Number.
The Serial Number is positioned beneath the bottom row of play data
in the scratched-off play area. The format will be: 0000000000000.

G. Low-Tier Prize--A prize of $1.00, $2.00, $3.00, $4.00, $5.00, $8.00,
$10.00 or $20.00.

H. Mid-Tier Prize--A prize of $30.00, $60.00, $100 or $200.

I. High-Tier Prize--A prize of $800.

J. Bar Code--A 22 character interleaved two of five bar code which will
include a three digit game ID, the seven digit pack number, the three
digit ticket number and the nine digit Validation Number. The bar code
appears on the back of the ticket.

K. Pack-Ticket Number--A 13 digit number consisting of the three digit
game number (528), a seven digit pack number, and a three digit ticket
number. Ticket numbers start with 001 and end with 250 within each
pack. The format will be: 528-0000001-001.

L. Pack--A pack of "AMAZING 8’S" Instant Game tickets contains
250 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of five. Tickets 001 to 005 will be on the top page; tickets 006 to 010
on the next page; etc.; and tickets 246 to 250 will be on the last page.
A ticket will be folded over on both the front and back of the book so
both ticket art and ticket backs are displayed in the shrink-wrap.

M. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"AMAZING 8’S" Instant Game Number 528 ticket.

2.0. Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule, §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "AMAZING 8’S" Instant Game is determined
once the latex on the ticket is scratched off to expose 12 Play Symbols.
If a player reveals an "8" play symbol in the play area, the player wins
prize indicated. No portion of the display printing nor any extraneous
matter whatsoever shall be usable or playable as a part of the Instant
Game.

2.1. Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 12 Play Symbols must appear under the latex overprint on
the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 12
Play Symbols under the latex overprint on the front portion of the ticket,
exactly one Serial Number, exactly one Retailer Validation Code, and
exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 12 Play Symbols must be exactly one of those described
in Section 1.2.C of these Game Procedures;

17. Each of the 12 Play Symbols on the ticket must be printed in the
Symbol font and must correspond precisely to the artwork on file at
the Texas Lottery; the ticket Serial Numbers must be printed in the Se-
rial font and must correspond precisely to the artwork on file at the
Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2. Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No duplicate non-winning play symbols on a ticket.

C. No duplicate non-winning prize symbols on a ticket.
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D. Non-winning play symbols will never occur with the same prize
symbol (i.e. 5 and $5).

2.3. Procedure for Claiming Prizes.

A. To claim a "AMAZING 8’S" Instant Game prize of $1.00, $2.00,
$3.00, $4.00, $5.00, $8.00, $10.00, $20.00, $30.00, $60.00, $100 or
$200, a claimant shall sign the back of the ticket in the space desig-
nated on the ticket and present the winning ticket to any Texas Lottery
Retailer. The Texas Lottery Retailer shall verify the claim and, if valid,
and upon presentation of proper identification, make payment of the
amount due the claimant and physically void the ticket; provided that
the Texas Lottery Retailer may, but is not, in some cases, required to
pay a $30.00, $60.00, $100 or $200 ticket. In the event the Texas Lot-
tery Retailer cannot verify the claim, the Texas Lottery Retailer shall
provide the claimant with a claim form and instruct the claimant on how
to file a claim with the Texas Lottery. If the claim is validated by the
Texas Lottery, a check shall be forwarded to the claimant in the amount
due. In the event the claim is not validated, the claim shall be denied
and the claimant shall be notified promptly. A claimant may also claim
any of the above prizes under the procedure described in Section 2.3.B
and Section 2.3.C of these Game Procedures.

B. To claim a "AMAZING 8’S" Instant Game prize of $800, the
claimant must sign the winning ticket and present it at one of the Texas
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket for
that prize upon presentation of proper identification. When paying
a prize of $600 or more, the Texas Lottery shall file the appropriate
income reporting form with the Internal Revenue Service (IRS) and
shall withhold federal income tax at a rate set by the IRS if required.
In the event that the claim is not validated by the Texas Lottery, the
claim shall be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "AMAZING 8’S" Instant
Game prize, the claimant must sign the winning ticket, thoroughly com-
plete a claim form, and mail both to: Texas Lottery Commission, Post
Office Box 16600, Austin, Texas 78761-6600. The risk of sending a
ticket remains with the claimant. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code.

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4. Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5. Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"AMAZING 8’S" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.

2.6. If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "AMAZING 8’S" Instant Game, the Texas
Lottery shall deposit the amount of the prize in a custodial bank ac-
count, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.

2.7. Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code, §466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.

2.8. Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.

3.0. Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0. Number and Value of Instant Prizes. There will be approximately
15,120,000 tickets in the Instant Game Number 528. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.

5.0. End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game Number 528
without advance notice, at which point no further tickets in that game
may be sold.

6.0. Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for Instant
Game Number 528, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all
final decisions of the Executive Director.

TRD-200407038
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: November 30, 2004

♦ ♦ ♦
Maverick County
Request for Comments and Proposals: Additional Medicaid
Beds

Section 32.0244 of the Texas Human Resources Code permits a County
Commissioners’ Court of a county with no more than two (2) nursing
homes to request that the Texas Department of Aging and Disability
Services ("TDADS"), formerly known as (f/k/a) Texas Department of
Human Services ("TDHS"), contract for additional Medicaid nursing
facility beds in that county. This may be done without regard to the
occupancy rate of available beds in the county.

The Maverick County Commissioners’ Court is considering requesting
that the TDADS, (f/k/a TDHS), contract for more Medicaid nursing fa-
cility beds in Maverick County. The Commissioners’ Court is soliciting
comments on whether the request should be made. Further, the Com-
missioners’ Court seeks proposals from persons interested in providing
additional Medicaid beds in Maverick County, including persons pro-
viding Medicaid beds in a nursing facility with a high occupancy rate,
to determine if qualified entities are interested in submitting proposals
to provide these additional Medicaid nursing facility beds.

Comments and proposals should be submitted to Judge José A. Aranda,
Jr. at 500 Quarry Street, Suite 3, Eagle Pass, Texas, before 5:00 PM,
CST, on Wednesday, January 5, 2005.

TRD-200407070
Jose A. Arada, Jr.
Maverick County Judge
Maverick County
Filed: December 1, 2004

♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application to Amend Certificated Service Area
Boundaries in Concho County, Texas

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application filed on November 23, 2004, for
an amendment to certificated service area boundaries within Concho
County, Texas.

Docket Style and Number: Application of Cap Rock Energy for a
Certificate of Convenience and Necessity for Service Area Boundaries
within Concho County. Docket Number 30458.
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The Application: Cap Rock Energy requested a service area boundary
amendment to extend service to a customer located within the certifi-
cated electric service area of Coleman County Electric Cooperative, In-
corporated (Coleman). The customer requesting service wants to build
a new house and water well. Coleman has facilities 10,200 feet from the
site and Cap Rock has existing facilities 3,800 feet from the site. Cole-
man is in full agreement with the territory amendment. The amount of
money expected to be expended on new facilities if the application is
granted is approximately $10,252.50.

Persons wishing to comment on the action sought or intervene should
contact the Public Utility Commission of Texas no later than December
20, 2004 by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by
phone at (512) 936-7120 or toll-free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephone (TTY) may contact the
commission at (512) 936-7136 or use Relay Texas (toll-free) 1-800-
735-2989. All comments should reference Docket Number 30458.

TRD-200407040
Adriana A. Gonzales
Rules Coordinator
Public Utility Commission of Texas
Filed: November 30, 2004

♦ ♦ ♦
Notice of Application to Relinquish a Service Provider
Certificate of Operating Authority

On November 22, 2004, Time Warner Connect filed an application with
the Public Utility Commission of Texas (commission) to relinquish its
service provider certificate of operating authority (SPCOA) granted in
SPCOA Certificate Number 60075. Applicant intends to relinquish its
certification.

The Application: Application of Time Warner Connect to Relinquish
its Service Provider Certificate of Operating Authority, Docket Number
30455.

Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas, 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than December 15, 2004. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments
should reference Docket Number 30455.

TRD-200407032
Adriana A. Gonzales
Rules Coordinator
Public Utility Commission of Texas
Filed: November 29, 2004

♦ ♦ ♦
Notice of Training Workshop Relating to Submitting Retail
Electric Provider Reports and Confidential Materials

The Public Utility Commission of Texas (PUC or commission) will
hold a Training Workshop Relating to the Submission of Retail Electric
Provider (REP) Reports and Confidential Materials. This free work-
shop will be held on January 10, 2005, from 1:00 p.m. until 3:00 p.m.

in the Commissioners’ Hearing Room, 7th Floor, at 1701 North Con-
gress Avenue, Austin, Texas.

This workshop is being conducted for the benefit of the REPs who file
annual or quarterly reports with the PUC to help them better understand
the process of submitting these reports.

Although the workshop is being conducted mainly to assist the REPs,
this workshop is open to anyone who wishes a better understanding of
the filing procedures of the PUC. While all are encouraged and invited
to attend, this workshop will be most beneficial to those persons who
actually prepare reports and confidential materials for submission to
the commission.

PUC staff will explain how to file the quarterly and annual reports,
the commission’s procedural rule on confidential materials, how the
materials are handled while in the custody of the commission, and how
the materials are returned to parties after a case is closed. Staff will
also discuss how the PUC processes Open Records requests.

Those attending are asked to bring a copy of PUC Procedural Rule
§22.71 with them. A copy of the procedural rule is available at:
http://www.puc.state.tx.us/rules/procrules/pr-e/22.71/22.71.pdf.

To register for the workshop contact Carol Milner, Confidential Docu-
ments Manager, at carol.milner@puc.state.tx.us, no later than January
3, 2005, with the name of your company and the number of persons
attending.

TRD-200407031
Adriana A. Gonzales
Rules Coordinator
Public Utility Commission of Texas
Filed: November 29, 2004

♦ ♦ ♦
Teacher Retirement System of Texas
Report of Fiscal Transactions, Accumulated Cash and
Securities, and Rate of Return on Assets and Actuary’s
Certification of Actuarial Valuation and Actuarial Present
Value of Future Benefits

Government Code, §825.108 requires the Teacher Retirement System
of Texas (TRS) to publish a report in the Texas Register no later than
December 15th of each year containing the following information:

(1) the retirement system’s fiscal transactions for the preceding fiscal
year;

(2) the amount of the system’s accumulated cash and securities; and

(3) the rate of return on the investment of the system’s cash and secu-
rities during the preceding fiscal year.

In addition, §825.108 of the Government Code requires TRS to pub-
lish a report in the Texas Register no later than March 1 of each year
containing the balance sheet of the system’s assets and liabilities, in-
cluding the extent to which the system’s liabilities are unfunded.

TRS is publishing the following reports as required by statute:
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TRD-200407041
Ronnie Jung
Executive Director
Teacher Retirement System of Texas
Filed: November 30, 2004

♦ ♦ ♦
Texas Department of Transportation
Notice of Availability of Final Environmental Impact Statement

Pursuant to 43 TAC §2.43(e)(5)(F), the Texas Department of Trans-
portation (TxDOT) is issuing a notice of availability of a final environ-
mental impact statement to advise the public that the Federal Highway
Administration, in cooperation with TxDOT, has approved and made
available a final environmental impact statement (FEIS) for a proposed
project to construct the "Kelly Parkway" highway project in and near
southwest San Antonio, Texas.

The proposed project termini are at US 90, at General Hudnell Drive,
and SH 16, south of the San Antonio city limits in Bexar County, Texas.
The length of the proposed project is approximately 8.8 miles. The
proposed Kelly Parkway would be a four-lane divided highway with
12-foot travel lanes, ten-foot outside shoulders and four-foot inside
shoulders. The right of way width varies from 200 feet in the north-
ern portion of the corridor to 250 feet in the southern portion. The
median would be 26 feet wide north of Southwest Military Drive and
48 feet wide to the south. The highway facility would be paralleled by
a 14-foot wide, shared-use path.

The purpose of and need for the proposed facility is to accommodate
access and mobility needs related to traffic growth in the southwest San
Antonio area and the redevelopment of Kelly Air Force Base (Kelly
USA), as well as nearby areas. The proposed project calls for either
reconstructing an existing facility or building a new-location facility,
designed to be a direct link from Kelly USA and the Union Pacific
South San Antonio Intermodal Rail Terminal to IH 35, IH 410, US 90
and State Highway 16.

A full range of modal alternatives was examined for the proposed Kelly
Parkway during the development of Mobility 2025, the San Antonio
Metropolitan Transportation Plan. The proposed Kelly Parkway is in-
cluded in this region’s long range metropolitan transportation plan as a
highway facility to be developed in combination with transit accommo-
dations to serve Kelly USA. The social, economic, and environmental
impacts for eight alternatives and the no build alternative were evalu-
ated in the FEIS. A public hearing regarding the adequacy and com-
pleteness of the draft environmental impact statement was held on Jan-
uary 27, 2004. All substantive comments received regarding the draft
environmental impact statement are discussed and responded to in the
FEIS. The preferred alternative for the proposed facility includes im-
provements to the US 90 interchange at General Hudnell Drive, widen-
ing the existing General Hudnell Drive along the Union Pacific Rail-
road, a new-location roadway south of Union Pacific Railroad, gener-
ally along Quintana Road, and intermodal changes along the railyard
to SH 16.

The FEIS is available for public and agency review at the Texas
Department of Transportation’s San Antonio District Office (4615
NW Loop 410), Kelly Island (2110 Cupples Road), Mendez Café
(201 Bartholomew Avenue), South San Recreational Center (2031
Quintana), Brenda’s Burgers (3837 Southwest Military Drive), St.
Joseph’s Catholic Church (535 New Laredo Hwy.), St. John Burch-
man Catholic Church (1147 Cupples Road), Palo Alto College (1400
W. Villaret), Las Palmas CPS Substation (515 Castroville Road), San
Antonio Central Library (600 Soledad), Cortez Branch Library (2803
Hunter), Johnston Branch Library (6307 Sun Valley), Pan American

Branch Library (1122 W. Pyron Avenue), Dwight Middle School
(2454 W. Southcross), Carrillo Elementary School (500 Price Avenue),
Kelly Elementary School (1026 Thompson Place), and South San
High School (2515 Navajo).

To ensure that the full range of issues relating to this proposed action
are addressed and that all significant issues are identified, comments
and suggestions are invited from all interested parties. The deadline
for the receipt of comments is 5:00 p.m., January 10, 2005.

Agency Contact: Comments or questions concerning this proposed ac-
tion and the FEIS should be directed to David Casteel, P.E., District
Engineer, San Antonio District, Texas Department of Transportation,
P.O. Box 29928, San Antonio, Texas 78229, or by telephone at (210)
615-1110.

TRD-200407023
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: November 29, 2004

♦ ♦ ♦
Request for Proposal for Aviation Engineering Services

The County of Aransas through its agent, the Texas Department of
Transportation (TxDOT), intends to engage an aviation professional
engineering firm for services pursuant to Government Code, Chapter
2254, Subchapter A. TxDOT, Aviation Division will solicit and re-
ceive proposals for professional aviation engineering design services
described in this notice.

Airport Sponsor: Aransas County, Aransas County Airport, TxDOT
CSJ No. 0516ROCKP, Scope: Provide engineering/design services to
install erosion/sedimentation controls, improve drainage south of Run-
way 14-32, replace MIRL on Runway 14-32, rehabilitate and mark
Runway 14-32, RSA site prep Runway 14 end.

Future items may include engineering design services to reconstruct
and mark Runway 18-36.

The HUB goal is set at 10%. TxDOT Project Manager is John Wepryk,
P.E.

To assist in your proposal preparation the most recent Airport Layout
Plan, 5010 drawing, and project narrative are available online by se-
lecting "Aransas" at:

www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm

Interested firms shall utilize the latest version of Form AVN-550, titled
"Aviation Engineering Services Proposal." The form may be requested
from TxDOT, Aviation Division, 125 East 11th Street, Austin, Texas
78701-2483, phone number, 1-800-68-PILOT (74568). The form may
be emailed by request or downloaded from the TxDOT web site, URL
address:

http://www.dot.state.tx.us/avn/avn550.doc

The form may not be altered in any way. All printing must be in black
on white paper, except for the optional illustration page. Firms must
carefully follow the instructions provided on each page of the form.
Proposals may not exceed the number of pages in the proposal format.
The proposal format consists of seven pages of data plus two optional
pages consisting of an illustration page and a proposal summary page.
Proposals shall be stapled but not bound in any other fashion. PRO-
POSALS WILL NOT BE ACCEPTED IN ANY OTHER FORMAT.

(Attention: To ensure utilization of the latest version of Form 550, firms
are encouraged to download Form 550 from the TxDOT web site as
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addressed above. Utilization of Form 550 from a previous download
may not be the exact same format. Form 550 is an MS Word Template).

Five completed, unfolded copies of Form AVN 550 must be post-
marked by U.S. Mail by midnight (CDST) December 29, 2004.
Mailing address: TxDOT, Aviation Division, 125 East 11th Street,
Austin, Texas 78701-2483. Overnight delivery must be received by
4:00 p.m. (CDST) on December 30, 2004; overnight address: TxDOT,
Aviation Division, 200 East Riverside Drive, Austin, Texas, 78704.
Hand delivery must be received by 4:00 p.m. December 30, 2004
(CDST); hand delivery address: 150 East Riverside Drive, 5th Floor,
South Tower, Austin, Texas 78704. Electronic facsimiles or forms
sent by e-mail will not be accepted. Please mark the envelope of the
forms to the attention of Sheri Quinlan.

The consultant selection committee will be composed of local govern-
ment members.

The final selection by the committee will generally be made following
the completion of review of proposals. The committee will review all
proposals and rate and rank each. The criteria for evaluating engineer-
ing proposals can be found at:

www.dot.state.tx.us/business/avnconsultinfo.htm

All firms will be notified and the top rated firm will be contacted to
begin fee negotiations. The selection committee does, however, reserve
the right to conduct interviews of the top rated firms if the committee
deems it necessary. In such case, selection will be made following
interviews.

If there are any procedural questions, please contact Sheri Quinlan,
Grant Manager, or John Wepryk, P.E., Project Manager for technical
questions at 1-800-68-PILOT (74568).

TRD-200407011
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: November 24, 2004

♦ ♦ ♦

Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas Water Develop-
ment Board provides notice of the following applications received by
the Board:

Rio Water Supply Corporation, 42 North Suntex Road, Rio Grande
City, Texas, received July 20, 2004, application for financial assistance
in the amount of $4,200,000 consisting of a $500,000 grant from the
Small Community Hardship Program and a $3,700,000 loan from the
Rural Water Assistance Fund.

Jarrell-Schwertner Water Supply Corporation, P.O. Box 40, Jarrell,
Texas 76537, received November 1, 2004, application for financial as-
sistance in the amount of $4,000,000 from the Rural Water Assistance
Fund.

City of Diboll, P.O. Box 340, Diboll, Texas 75941, received October 25,
2004, application for financial assistance in the amount of $1,500,000
from the Drinking Water State Revolving Fund.

City of Hico, 120 West First, P.O. Box 533, Hico, Texas 76457, re-
ceived October 29, 2004, application for financial assistance in the
amount of $3,160,000 from the Texas Water Development Funds.

City of Manvel, P.O. Box 187, 6615 FM 1128, Manvel, Texas 77578,
received November 16, 2004, application for financial assistance in the
amount of $845,000 from the Clean Water State Revolving Fund.

City of Montgomery, P.O. Box 708, Montgomery, Texas 77356, re-
ceived September 30, 2004, application for financial assistance in the
amount of $1,060,000 from the Texas Water Development Funds.

TRD-200407047
Suzanne Schwartz
General Counsel
Texas Water Development Board
Filed: December 1, 2004

♦ ♦ ♦
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How to Use the Texas Register
Information Available: The 14 sections of the Texas

Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for

opinions and opinions.
Emergency Rules- sections adopted by state agencies on

an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies

from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.

Adopted Rules - sections adopted following public
comment period.

Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.

Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Review of Agency Rules - notices of state agency rules
review.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 29 (2004) is cited
as follows: 29 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “29
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 29
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.

Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html

version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back
cover or call the Texas Register at (800) 226-7199.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation

of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.

The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).

The Titles of the TAC, and their respective Title numbers
are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:

1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 16, April 9,
July 9, and October 8, 2004). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each

volume of the Texas Register (calendar year).
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