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CHANGE IN STATE COORDINATING AGENCY by Everett Rowland

As of September 1, 1985, the Texas Department of Water Resources ceased to exist as a state
agency. The Department had responsibility for floodplain management and operated as the state
coordinating agency for the National Flood Insurance Program. With the re-direction of functions,
this important program activity is now under the Texas Water Commission. The Community Ser-
vices Unit which handled the NFIP under TDWR has merged into the Emergency Response Unit
within the Field Operations Division.

TOLL-FREE NUMBER DISCONTINUED by Everett Rowland
The toll-free telephone line established at the Texas Department of Public Safety under the State
Assistance Program will no longer be available. Communities needing program assistance
should write to: Texas Water Commission, Emergency Response Unit, P.O. Box 13087, Austin,
Texas 78711 or call Everett W. Rowland at (512) 463-8014; Roy Sedwick or Don Regin at (512)
463-8013.

NEED FLOOD MAPS? CALL FEMA by Roy Sedwick

Over the years, communities have been able to call Texas Department of Water Resources and order
floodplain maps. With the re-organization of state agency functions, the floodplain maps will be under
the Texas Water Commission,but due to space problems, floodplain maps are still boxed up and not
available for distribution. Within the next few weeks, the Commission hopes to obtain space for maps
and to implement a new distribution system to better serve your needs. Until this system is in operation,
you may order FEMA flood maps by calling toll-free, 1-800-638-6620.

RE-DIRECTION OF STATE ASSISTANCE PROGRAM by Roy Sedwick

Beginning October 1, 1985, the State Assistance Program will take new directions in floodplain manage-
ment. Under the old program, a federal grant was given to the State of Texas to expand its capabilities in
assisting communities with floodplain management and the National Flood Insurance Program. This was
a cooperative effort between the Texas Department of Public Safety and the Texas Department of Water
Resources. The new program will still be a cooperative effort, but the bulk of grant money and program
responsibilities will rest with the Texas Water Commission.
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Staff of the Texas Water Commission will now be involved in conducting community assessment visits
(CAV) and community assessment contacts (CAC). The purpose of these visits or contacts is to discuss
with community officials all aspects of the National Flood Insurance Program including program innova-
tions, violations, deficiencies, corrective actions, regulations, recommendations for program improve-
ment, and other floodplain topics. An evaluation report will be prepared by Texas Water Commission and
sent to the FEMA Regional Office in Denton, Texas. Communities have already been selected for this pro-
gram effort and in the coming months, Texas Water Commission will be setting up meetings to begin this
phase of the State Assistance Program. If you have questions concerning this program, please contact
Everett W. Rowland at 512/463-8014 or write to Texas Water Commission, P.O. Box 13087, Austin, Texas
78711.

The staff of the Texas Department of Public Safety will now be involved with assisting communities in
developing or improving their Permitting and Reviewing processes and furthering program promotion and
awareness throughout the state. For additional information or scheduling, if you want assistance you
may telephone Everett Rowland at his number or Keith Krause and Ashley Eledge at 512/465-2197.

*ASSOCIATION OPPOSES FIA'S FLOOD INSURANCE RATE INCREASE PROPOSAL

In the May 20, 1985 Federal Register, the Federal Insurance Administration (FIA) of the Federal Emergen-
cy Management Agency (FEMA) proposed yet another increase in flood insurance premium rates. The
proposal rule would increase the "chargeable" or subsidized premium rates which apply to all "pre-
existing" structures that were built before local floodplain management ordinances went into effect.
Because most ordinances have been adopted in the past ten years, most floodprone structures (95%) pay
the subsidized rate.

The Board of Directors of the Association of State Floodplain Managers has taken position of strong op-
position to this rate increase. The Association does not believe the rate increases which have occurred
over the past few years for pre-existing structures, including this proposed rate increase, are consistent
with the Congressional intent of the National Flood Insurance Program (NFIP) when it was established in
1968. This would be the third rate increase since 1982, and the chargeable premium rates will have doubl-
ed since that time.

While the Association is concerned about the current rate increase, there is an even larger concern over
the long term plans of FIA (or lack of same) with respect to premium rates for existing structures. The FIA
seems locked-in on making the NFIP self-supporting by 1988 (a goal that is not certain that Congress
established) and to do so will end up charging adversely high rates for premiums on pre-existing struc-
tures. It is essential that a long term plan be developed and approved by Congress so that the insurance
rate structure is known and the impact of that rate structure on other taxpayer programs that compensate
for flood losses and damages can be properly accounted for.

The Association maintains that the key for making the NFIP financially successful is to encourage flood
damage prevention. Therefore, the cost of insurance for structures that existed prior to the program
should not be increased to the point people will not want to purchase it. If rates are so high as to be unat-
tractive, many citizens required to purchase this insurance will want their communities to drop from the
Flood Insurance Program so they won't have to buy the insurance. These citizens also will no longer sup-
port an effective local floodplain management program. Without support, communities will find it hard to
adopt and enforce flood loss reduction regulations and, in fact, may drop out of the National Flood In-
surance Program. This will create a scenario where, following major disasters, hundreds and even
thousands of flood victims will not have insurance and the taxpayers will again have to bail out these peo-
ple during their severe time of need. Congress was faced with this scenario many times prior to enact-
ment of the NFIP and may again be faced with it if rates on pre-existing structures are allowed to keep in-
creasing.
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The Association has asked FIA to provide information on its intention for making the NFIP self-
supporting. A long term plan is needed to determine the impacts of that objective on property owners and
taxpayers. This would allow Congress to determine if this is consistent with the original intent of the Na-
tional Flood Insurance Act. Specifically, FIA has been asked for the following information:

1) Does FIA have a plan (check points and time schedule) for making the NFIP self-supporting? If so,
what is it?

2) What was the decision process used to determine that the NFIP should be self-supporting by
1988? What Congressional input has been sought?

3) What is the schedule for rate increases and coverage reductions needed to carry out this objec-
tive?

4 ) How has this proposed action been coordinated with other federal, state, local and non-profit pro-
grams to ensure that the cost of helping flood victims and providing disaster relief is not simply
being transferred from the NFIP to other taxpayer-supported programs?

5) What is FIA's strategy to reduce flood damages to existing buildings?

The Association believes that a long range plan for FIA to achieve NFIP self-sufficiency should include at
a minimum the following:

1) Results of a study on the effects of past rate increases and cuts in coverage on policy retention.
While FIA claims that total numbers of policies have increased, and that rate increases therefore
have had no effect, the numbers available do not show that. Both members of Congress and the
General Accounting Office have asked FIA to perform such a study, but none is evident.

2) A statement on the amount of the subsidy that should be made available for pre-existing
buildings. While FIA may not be able to predict an exact premium rate, it would be able to predict
what percent of subsidy will be required over the long term, such as 50% subsidy until 1988, 40%
for the next 5 years, 30% for the following 5 years, etc.

3) A comprehensive damage reduction package that has been designed to complement other agen-
cies' programs. The package should include at least: technical assistance works such as
manuals, research, delivery vehicles; a community rating system; a system of financial incentives
for retro-fitting individual buildings; and tighter post-flood regulations and enforcement.

A number of states have indicated strong opposition to this increase, and asked for Congressional
assistance to establish direction to FIA on long term plans for flood insurance rates. The House is con-
sidering an amendment which would freeze the flood insurance rates for one year (until September 1986)
so that FIA could conduct a study of the impact of rate increases on the policy base.

*The above article was extracted from the Association of State Floodplain Managers, Inc. News & Views,
August 1985.

CHANGES TO NFIP REGULATIONS EFFECTIVE JANUARY 1, 1986 by Keith Krause

Several revisions to NFIP Regulations will become effective on January 1, 1986. The revisions are in a
wide variety of areas and are summarized below. For a full discussion of each change and the exact wor-
ding please refer to the Federal Register dated September 4, 1985.

Probation. Paragraph 59.24. A new procedure will allow FEMA to place communities in a probation
status if they are found to be non-compliant in enforcing the NFIP criteria. This will occur only after a
community has been told specifically what deficiencies exist and are given a period of time to correct the
deficiencies. Probation will be in one year increments and each new or renewal insurance policy sold dur-
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ing the probation period will incur a $25.00 surcharge. During probation the community's efforts and pro-
gress to correct the deficiencies will be closely monitored.

Biennial Report. Paragraph 59.22(b)(2). The frequency of the community report to FEMA will be changed
to two years instead to the current one year requirement.

Elevation Information. Paragraphs 60.3(b)(5) and 60.3(e)(2). Communities are to require elevation informa-
tion for all structures as evidence of floodplain management compliance, not merely for insurance pur-
poses. FEMA is in the process of revising the NFIP Elevation Certificate.

Floodproofing Certification. Paragraph 60.3(c)(4). Changed wording for clarity and to agree with
paragraph 60.3(e)(4). A registered engineer or architect is required to certify that the design and methods
of construction are in accordance with accepted practice for meeting the floodproofing standards in
NFIP criteria.

Changes to V-zone Requirements. Paragraph 60.3(e)(4). Clarifies requirements for engineer or architect
certification that design and methods of construction to be used are in accordance with standards of
practice for meeting the provisions of NFIP criteria. Paragraph 60.3(e)(5). Clarifies enclosing beneath
lowest floor of an elevated structure. Enclosure can only be with non-supporting breakaway walls, open
wood lattice-work or insect screening intended to collapse under wind and water loads without causing
collapse, displacement or other structural damage to the elevated portion of the building or supporting
foundation system. Breakaway walls should have a design safe loading resistance of not less than 10 and
no more than 20 pounds per square foot. Spaces to be enclosed by breakaway walls are to be used soley
for the parking of vehicles, building access and storage.

Floodplain Management Provisions on Mobile Homes. There are a number of changes. Specific stan-
dards for over the top and frame ties have been revised to a more general standard. Elevation of the
lowest floor is still required but the elevation technique to meet Base Flood Elevation standards is no
longer specified.

Flood Risk Zones. Several changes will be made on new FIRM maps. Old zones A1-30 will become zone
AE. Old zones V1-30 will become zone VE. Old zones B and C will become zone X but the old B portion will
be shaded and the old zone C portion will be unshaded. The floodway will be displayed and given greater
visual emphasis by shading and crosshatching.

Fees for Conditional Approval of Map Changes. FEMA receives a large number of requests to review pro-
posed projects to determine if they would qualify for map amendments and revisions upon their comple-
tion. This service has led to the issuance of conditional Letters of Map Amendment (LOMA's) and condi-
tional Letters of Map Revision (LOMR's) for proposed projects. FEMA has decided to implement a fee
schedule to cover the costs of reviewing these proposed projects and issuing the conditional LOMA or
LOMR. Map appeals based on conditions existing at the time of the appeal will continue to be reviewed at
no cost to the requestor.

Adoption by Communities. Paragraph 60.7. This is not a change but a reminder. A community's local Or-
dinance or Court Order must satisfy the criteria of the NFIP Regulations and if revisions are necessary to
implement these new changes, the community should effect the changes within six months after January
1, 1986, or no later than July 1, 1986. FEMA will mail copies of the final rule and additional instructions
regarding adoption to all participating communities. FEMA Regional Offices will be available to provide
assistance to communities in revising their Ordinances/Court Orders.

*COURT DECLARES FEDERAL LAWSUIT DEFICIENT
In one of the most important legal decisions affecting the NFIP in the past seven years, the Court of Ap-
peals for the Fifth Circuit, sitting in New Orleans, LA, ruled that various aspects of the federal govern-
ment's $120 million lawsuit in Jefferson Parish, LA. can no longer be pursued. This strikes a major blow to
the government's argument that a contract exists between participating communities and FEMA. The
court decided the government has no legal right to sue participating communities for the alleged failure
to perform various land-use requirements under existing fedral law. After extensive review, the court
reached its decision by a 2 to 1 margin.
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As we have previously reported in News and Views (December, 1983), in 1981 the federal government
brought the most complex and largest subrogation action ever against 45 defendants in Jefferson and St.
Bernard Parishes, LA. The subrogation actions alleged, among other things, that various builders,
developers, engineers, and Parish (county) officials failed to provide appropriate flood mitigation
measures that federal regulations require.

The basis for the court's most recent decision involved a legal (as opposed to a factual) challenge by the
defendants to the very theories upon which the government premised its lawsuit, who argued that there is
no actual contract. Defendants argued that while the federal government had to pay insurance proceeds
after a flood and could require communities to comply with minimum land-use requirements, it has no
right to bring a lawsuit for damages after a flood and an alleged failure of the communities to comply with
the land-use requirements.

The court ultimately decided that Congress did not specifically provide for the sanction of a massive
lawsuit on the part of the government to recover flood proceeds paid, and the communities did not know-
ingly enter into an agreement allowing themselves to be sued by the federal government under such legal
theory.

In time, the meaning of this decision will become more clear. In this case, it means that the federal
government will not be allowed to sue participating communities for their failure to adopt and enforce
various land-use requirements from a contractual standpoint. What the federal government can do to
force states or local governments to live up to their promises is suspend them from the flood insurance
program until they do comply. This, of course, may have major political implications.

This decision is the first of its kind in the U.S. by the Federal Appeals Court, but it does not necessarily
bind other federal or state courts that face similar issues.

*The above article was extracted from the Association of State Floodplain Managers, Inc. News & Views,
August 1985.

PUBLIC AWARENESS = PREVENTIVE MAINTENANCE = PREVENTIVE MEDICINE
by Keith Krause

What could Public Awareness have in common with Preventive Maintenance and Preventive Medicine???

First lets talk about what your floodplain management program has in common with your car or your
body. Each one is a complex assembly of separate parts that interact with each other to help the whole
perform certain tasks. Now the separate parts need to be looked after regularly because of the wear and
tear of daily use. Occasionally some parts will require total replacement but the whole will last longer and
function better if conscientious preventive maintenance or preventive medicine is practices. Engine
tuneups, oil changes and lubrication are as important to your car as a reasonable diet, exercise and a
regular physical examination are to your body. The same is true of your floodplain management program.
Lets talk about the anatomy of a floodplain management program. Of course there is your office and staff
who handle the routine of accepting, reviewing, and approving or denying development permit requests.
They are a critical part of the program and maybe function incredibly well. How well does the program
function outside your office and staff?

If you've seen our handout or discussion of the Floodplain Management Cycle, you know that in your
community there are property owners, builders, developers, real estate agents, insurance agents, money
lender, etc., all operating in their professional capacity, working long, hard hours to do well, make money,
be successful. By nature they are energetic, hard-charging, problem-solvers who get the job done. How
much do you think they know about the floodplain in your community, or about the floodplain manage-
ment program, that the elected officials have adopted, and that you and your staff are trying to imple-
ment. These people are a dynamic segment of your community with a constant turnover of individuals.
There will always be some in the group who are new, who don't know about the last flood, who don't know
about the NFIP and floodplain management requirements.
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Got the picture? Every one of those individuals, who could have a role in any kind of development in your
floodplain, is one of those single parts that make up the whole of your program.

How can you keep those parts informed and cooperating with each other and your staff to make the

whole function successfully???? Public Awareness = Preventive Maintenance = Preventive Medicine.

It takes acknowledgement that "they" are a potential problem for you. Our office has heard two "horror
stories" this week of absolutely conscientious well-meaning individuals getting into nearly unsolvable
and heartbreaking situations through ignorance of the local floodplain and floodplain management pro-
gram. Public awareness is the only "preventive" that could have precluded these situations. If only they
had known, about the floodplain and floodplain management requirements.

Public Awareness is a continuous and never ending challenge. It takes commitment by the Floodplain
Administrator and the Elected Officials. Like preventive maintenance and preventive medicine, Public
Awareness efforts must be regular and frequent and address specific parts of the whole, and corrective
action must be taken quickly when the need becomes apparent.

FLOOD INSURANCE SALES WORKSHOPS and MORTGAGE LENDERS WORKSHOPS
by Keith Krause

Listed below are the Flood Insurance Sales Workshops and the Mortgage Lenders Workshops scheduled

for Texas in October, November, and December 1985. Although the insurance agents and mortgage
lenders in your community should have already received an invitation to their appropriate workshop, we

request that you help spread the word in your community. Floodplain Administrators are invited to attend

the workshops free of charge but we ask you to let the NFIP Regional Office know in advance, call
713-961-3058.

All Insurance Workshops will be in two sessions with the basic program in the morning and the advanced

program in the afternoon. The registration fee is $15.00 per attendee for A.M. or P.M., or both if a partici-

pant wants to attend both.

All Lender's Workshops will be full day sessions (8:30 a.m. - 3:30 p.m.) and the registration fee will be

$25.00 per attendee.

Agents and lenders should mail their registration and check to the NFIP address in Houston payable to

the Computer Science's Corporation. If an agent or lender wishes to attend but did not receive a registra-

tion card, they should indicate a first and second choice on their own letterhead stationery along with the

name(s) of the person(s) who will attend. If the registration concerns an Insurance Sales Workshop, it

should indicate either A.M. (Beginner) or P.M. (Advanced) or both.

Confirmation cards will not be sent. Individuals sending in reservations should plan to attend their first

choice workshop unless they hear otherwise from NFIP. Please do not hesitate to contact them with any

questions you may have about the workshops, NFIP Regional Office, 1535 W. Loop South, Room 416,
Houston, Texas 77027, phone 713-961-3058.

Insurance Lenders
Sales Workshop Workshop

Houston NFIP Regional Office Tuesday Thursday
1535 West Loop South, Ste. 430 October 15 October 17

Beaumont Holiday Inn Tuesday Thursday
1-10 @ Walden Road November 5 November 7

Houston NFIP Regional Office Wednesday Thursday
1535 W. Loop South, Ste. 430 November 13 November 14
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Embassy Suites Hotel
5901 North 1-35 @ 290

North TX State University
Union Bldg., Room 412

San Antonio Wyndham Hotel
1-10 @ Wurzbach

NFIP Regional Office
1535 West Loop South, Ste. 430

Tuesday
November 19

Tuesday
December 10

Tuesday
December 17

Austin

Denton

Information in this Newsletter was compiled and coordinated by Keith E. Krause, Planner, FIAP.

Co-Editors

Everett W. Rowland, P.E.
State Coordinator, NFIP
Emergency Response Unit
Texas Water Commission
Telephone: 512/463-8014
1700 N. Congress Avenue
Austin, Texas 78711

Ashley C. Eledge
Administrator, FIAP
Div. of Emergency Management
Texas Dept. of Public Safety
Telephone 512/465-2196
5805 N. Lamar Boulevard
Austin, Texas 78752-4422
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Thursday
December 12
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