
I E,2.2OO0.(G N47-7 n~o.II
N ON r 1

OpG
c1

P.O. DRAWER 18329
AUSTIN, TEXAS 78760

TEXAS STATE BOARD OF
REGISTRATION

FOR PROFESSIONAL ENGINEERS
(512) 440-7723

1917 IH 35 SOUTH
AUSTIN, TEXAS 78741

Number 11 OFFICIAL NEWSLETTER October 1986

STATE BOARD
INCLUDED

IN BUDGETARY CUTS
The Texas State Board of Registra-

tion for Professional Engineers has
been included in the Governor's re-
quest for a 13% spending cut for the
remainder of the current biennium
ending August 31, 1987. Although the
Board is a special fund agency which
uses no general revenues, the "bottom
line" is vet to be determined as a result
of either this year's special legislative
sessions or next year's regular session.

While serving as an important com-
munications medium between the
Board and its registrants, these official
newsletters may be considered a non-
essential service and fall victim to
budgetary cuts. If so, notification of
matters affecting the Texas Engineer-
ing Practice Act, the Board's rules of
practice and procedure, and other per-
tinent information will have to be dis-
seminated by other means, such as the
Texas Register. Although newsletters
were anticipated to be published twice
each year, fiscal restraints may reduce
or eliminate this service.

MANY RULES ARE
DUE FOR REVISION

Through the assistance of consult-
ant Woodrow W. Mize, P.E., the
Board has made an extensive review of
all existing rules of practice and proce-
dure. Most of the current rules under
the heading of General will be
redesignated as By-laws. Numerous
other changes and additions were pro-
posed for adoption by the Board on
July 17, but they will have to be ap-
proved by the Attorney General's Of-
fice before being released for
publication.

Several terms have been defined for
clarification and rules have been ad-
ded for the processing of complaints in

general and criminal convictions of
registrants in particular. The Code of
Responsibility for Professional Engi-
neers with its seven Canons and re-
lated Ethical Considerations will no
longer appear as such. The former
Disciplinary Rules are being recodi-
fied with new numbers to coincide
with the existing rule numbering
system.

As mentioned elsewhere in this pub-
lication, notice of specific rule changes
to each registrant by means of the
newsletter may be prevented by budg-
etary cuts. However, by law the pro-
posed rules will be published in the
Texas Register as official public notice
of intended Board action. When the
rules are adopted, a similar notifica-
tion of final action will also be pub-
lished in the Texas Register.

RESOLUTION TO AMEND
THE ACT

At its recent July meeting, the
Board made the following resolution:

"WHEREAS, It is the duty of the
Texas State Board of Registration for
Professional Engineers to protect the
health, safety, and welfare of the pub-
lic by registering and licensing only
those persons qualified to practice en-
gineering; and,

"WHEREAS, Section 12, Subsec-
tion (a) of the Texas Engineering Prac-
tice Act permits registration based on
education and experience without fur-
ther examination; and,

"WHEREAS, This provision has re-
mained unchanged since the original
passage of the Act in 1937; and,

"WHEREAS, The great and rapid
advancement of technology requires a
comprehensive and uniform method
of determining the qualifications of
applicants for registration to meet to-
day's engineering needs; and,

"WHEREAS, This mobile and far
reaching society dictates the need for

NTSU UBRARY

multi-state registration for an engineer
to meet the requirements of his clients
and employers; and,

"WHEREAS, Similar professional
engineering licensing authorities in all
other states and territories of the
United States require written exami-
nations for registration; therefore, be it

"RESOLVED That the Texas State
Board of Registration for Professional
Engineers endeavors to amend Section
12, Subsection (a) to include requiring
examinations prescribed by the Board
as an additional qualification for regis-
tration as a professional engineer; and,
be it

"RESOLVED That this amend-
ment, if enacted, shall apply only to
those applicants seeking registration
on or after an effective date estab-
lished by the Legislature when the
amendment is passed; and, be it
further

"RESOLVED That this amend-
ment, if enacted, shall enhance, not
diminish, the current in-depth review
and evaluation of an applicant's ap-
plied engineering experience, educa-
tion, and reference verifications."

Since considerable planning, review,
and discussion will be required to ef-
fect this amendment, it is not antici-
pated that any such efforts will be
made during this upcoming 1987 Leg-
islative Session. Current engineering
students are highly encouraged to take
the Fundamentals of Engineering
(EIT) Examination when the opportu-
nity is afforded to them in preparation
for subsequently taking the Principles
and Practice Examination as a part of
future registration requirements.

TEXAS BOARD HOSTS
SOUTHERN

COUNTERPARTS
In early May, members and staff of

the Texas Board were hosts to their
(Continued on next page)
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counterpart officials from the 12 other
engineering registration boards com-
prising the Southern Zone of the Na-
tional Council of Engineering
Examiners (NCEE). The Palacio Del
Rio Hotel next to San Antonio's
famed riverwalk was the site of this
annual conference on matters of com-
ity among the licensing jurisdictions.
The Southern Zone includes the 11
contiguous states south from
Oklahoma to North Carolina, with the
addition of Puerto Rico and the U.S.
Virgin Islands.

Dr. John E. Breen, Ph.D., P.E., Pro-
fessor of Civil Engineering, The Uni-
versity of Texas at Austin, was the
guest speaker at the awards luncheon.
His presentation was timely and re-
lated to the topic of one of our feature
articles on building codes. Dr. Breen
compared modern building codes and
design practices with the old "Code of
the West." Some of his remarks in-
cluded: "Working with our partners in
the industry, engineers must provide a
rational code framework that will al-
low innovation while protecting the
worker's life and the owner's invest-
ment. We must renew our efforts to
modernize codes so that they are a
moving force, not the drag, in safe,
economical, and quality construc-
tion." "Codes must be simple, clear,
safe, fair, and enforced. If we fail to do
our part, we can look forward to a
tightening noose because while gun-
slingers are in short supply, there is no
shortage of posses and vigilantes in a
modern media world. It sometimes
seems that if they can't find a rustler,
the nearest engineer will do. We must
act responsibly but we must beat them
to the draw."

FRANK B. HARRELL, P.E.
HONORED AT NCEE

CONFERENCE
During the awards luncheon at the

Southern Zone conference of NCEE
in San Antonio (see related article),
Texas Board Member Frank B. Har-
rell, P.E., was presented with the
Zone's Distinguished Service Award
for outstanding service to the engi-
neering profession. Contributions
were noted to the Board, NCEE, the
Zone, and to the advancement of pro-
fessional registration.

Mr. Harrell has served on this
Board for the past 13 years, holding
the office of Chairman, Vice-Chair-
man, and Secretary twice each. He
never missed a Board meeting until
July, 1986, when he was recuperating
from a hospitalized injury.

NEW ATTORNEY
ASSIGNED TO BOARD
The Board is currently being repre-

sented by Assistant Attorney General
George L. Warner. He replaces Robert
W. Gauss who retired from state em-
ployment in April of this year. Mr.
Gauss had served this agency continu-
ously for the past 14 years and was the
successful prosecutor for the Board in
the landmark suit against Wichita En-
gineering Co. in 1973.

COURT ACTIONS
Russell Rentfro, Jr., and RHL Asso-

ciates were permanently enjoined on
March 18, 1986, by the 1 13th District
Court in Houston for violations of the
Texas Engineering Practice Act. Mr.
Rentfro had misrepresented himself as
a Texas registered engineer, performed
engineering services, and affixed a rep-
lica of an official engineer's seal to nu-
merous engineering design drawings.
RHL Associates had been held out to
the public as a consulting engineering
firm.

Duane Arnold Rhodes and Affili-
ated Inspections of Dallas, Inc., were
enjoined on June 10, 1986, by the
101st District Court in Dallas for mis-
representations which imply the legal
capacity to practice engineering in this
state. Mr. Rhodes had placed his Cali-
fornia quality engineer seal on build-
ing foundation reports and was
holding himself and his company out
to the public as being professional
engineers.

Lonnie D. Strange of Austin was
found in contempt of court on May 8,
1986, and received a suspended sen-
tence of three months in jail and a
$500 fine. Mr. Strange had violated
provisions of a 1983 injunction ob-
tained against him by the Board for
illegally representing himself as a
Texas registered engineer and possess-
ing an official-looking engineer's seal.

Thom D. Parrish of Arlington was
permanently enjoined on June 13,

1986, by the 352nd District Court in
Fort Worth for misrepresenting him-
self as an engineer. Mr. Parrish had
gained employment as an engineer
with a consulting firm by claiming to
be a licensee in Colorado, Alabama,
and Louisiana and an applicant for li-
censure in Texas. None of his claims
were supported by fact.

DISCIPLINARY ACTION
On April 16, 1986, the Board sus-

pended the license of Mr. G. W.
Thompson, P.E., Austin, for six
months with the last three months
probated. The licensee was found
guilty of falsifying a construction
certificate which was not in confor-
mance with the design plans and
specifications.

ATTORNEY GENERAL
RULES AGAIN ON

COMPETITIVE BIDDING
In 1984 the Attorney General issued

Opinion No JM-155 which states in
summary that "Article 664-4,
V.T.C.S., (the Professional Services
Procurement Act), does not prohibit
the inclusion on a questionnaire sub-
mitted to engineers or architects being
considered for employment of any
question designed to elicit information
regarding professional fees which such
engineers or architects would find ap-
propriate for the project being consid-
ered." Stated elsewhere in the opinion,
the act "does not prohibit the inclu-
sion of a question designed to elicit
information regarding fair and reason-
able fees or cost estimates."

The Board subsequently proposed
to amend Disciplinary Rule (DR) 5.4
restricting competitive bidding by en-
gineers by provisions which paralleled
the federal Brooks Act. On review by
the Attorney General's Office, the
Board was advised that it did not have
the authority to make such a rule
without further explanation.

A request for clarification and gui-
dance on the proposed rule resulted in
Opinion No. JM-457, issued on
March 24, 1986. This opinion recon-
firmed the conclusions reached in JM-
155 that while the procurement "Act
expressly prohibits the awarding of
contracts for certain professional ser-
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vices on the basis of competitive bids,
it clearly requires an agency to award
such contracts 'on the basis of demon-
strated competence and qualifications
for the type of professional services to
be performed and at fair and reasona-
ble prices. 'Therefore, the imposi-
tion of fees must be one factor
considered by any agency in awarding
a contract for such professional ser-
vices; however. it cannot be the only
factor to be considered.

Opinion No. JM-457 pointed out
with respect to the Brooks Act that the
state procurement act 'does not con-
template a bifurcated process; rather.
the act requires that political subdivi-
sions must award contracts for profes-
sional services in a one-step process to
a professional who is selected on the
basis of demonstrated competence
and qualifications. and at fair and
reasonable prices. Further. 'the
rulemaking power of administrative
agencies does not permit the promul-
gation of rules which are inconsistent
with the expression of the legislature's
intent in statutes other than those
under which the rules are
promulgated.

As a result of the strong position
taken in JM-457. the Board has been
advised by counsel to take no further
action to modify the current provi-
sions of DR 5.4 until such time as the
Professional Services Procurement Act
may be amended.

EXAMINATION POLICY
REVISED

At its July 1986 meeting, the Board
revised its policy concerning students
eligible to take the Fundamentals of
Engineering (EIT) Examination for re-
cord purposes. Under the new policy,
the Fundamentals of Engineering Ex-
amination will be offered to under-
graduate and graduate students
currently enrolled in engineering de-
gree programs approved by the Texas
College and University System Coor-
dinating Board. To be eligible, under-
graduate students must be at the
senior level in their respective pro-
grams. Graduate students must either
hold a bachelor degree in engineering
approved by the College Coordinating
Board or the Accreditation Board for

Engineering and Technology or have
completed a minimum of twenty se-
mester hours of graduate level engi-
neering courses to qualify to take the
exam. The Fundamentals Exam will
be administered to students at their re-
spective schools on Saturday, April 11.
1987,

In addition, the Fundamentals
Exam will be offered to qualified grad-
uate engineers, P.E.s, and registration
applicants under Section 12(b). These
examinees will also test on Saturday,
April 11. 1987. at sites established in
Austin, Dallas, and Houston.

The Principles and Practice Exami-
nation will be offered to qualified
P.E.s and registration applicants under
Section 12(b) on Saturday, April 11.
1987. at the Austin, Dallas, and Hous-
ton testing sites. On this date only the
following engineering disciplines will
be available for testing: chemical,
civil/sanitary/structural, electrical,
mechanical, and combined.

The above conditions are subject to
final confirmation by the Board at its
October 1986 meeting and are contin-
gent upon the availability of adequate
funds. For additional information,
please contact the examinations
department.

BOARD APPROVED
DEGREES RESCINDED
At its July meeting, the Board re-

scinded the list of engineering degrees
which had been previously approved
in accordance with Board Rule
131.91(a)(2). This in effect will permit
only bachelor degrees in engineering
which have been approved by the Ac-
creditation Board for Engineering and
Technology (ABET) or the Engineer's
Council for Professional Development
(ECPD) to meet the educational re-
quirements of registration under Sec-
tion 12, Subsection (a) of the Act.

Additionally. the Board voted to
consider as ABET/ECPD approved
those engineering degrees which were
conferred not more than two years
prior to the published date of the ac-
tual ABET/ECPD approval. Note that
Board Rule 131.91(a)(3) concerning
acceptance of the combination of cer-
tain non-engineering bachelor degrees,
in addition to ABET/ECPD approved
advanced degrees, to meet the educa-

tional requirements of Section 12,
Subsection (a) remains in effect.

"WHO NEEDS BUILDING
CODES?"

'We all do-whether in our homes,
offices, schools, stores, factories or
places of entertainment. We rely on
the safety of structures that surround
us in our everyday living. The public
need for protection from disaster due
to fire, structural collapse and general
deterioration underscores the need for
modern codes and their administra-
tion. So states the Council of Ameri-
can Building Officials in its
informative pamphlet entitled Build-
ing Codes - How do they help you?

A building code 'is the govern-
ment's official statement on building
safety. Technically, it is a compen-
dium of laws and ordinances setting
minimum safety standards and ar-
ranged in a systematic manner (codi-
fied) for easy reference. It embraces all
aspects of the building construction-
fire and structural items as well as the
plumbing, electrical and mechanical
systems. 'All people are impacted in
a building construction project - ar-
chitects and engineers, contractors
and subcontractors, the manufacturers
and distributors of building materials
and, finally, the user or occupant of
the building.

The Standard Building Code and
the Uniform Building Code are the
two prevalent codes being adminis-
tered in Texas by a relatively small but
dedicated contingent of municipal
building officials and inspectors. A sig-
nificant amount of engineering is in-
corporated into the various codes;
however, the codes are not meant to
replace the engineer and his profes-
sional judgments as to how a particu-
lar design should not only meet the
minimum standards of a code but if,
how, and why the minimums should
be exceeded in any given situation.
For this very reason, engineers must
be familiar with the codes and comply
with them or expect their documents
to be rejected by the code compliance
officials.

Be mindful that clients and public
officials alike must necessarily place
reliance on the engineer to prepare

(Continued on next page)
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and seal his designs in complete com-
pliance with state laws, local ordi-
nances, and adopted codes. If
everyone does their part the system
will work as intended to protect the
public's health, safety, and welfare.

INNOVATIVE CODE
PROPOSAL SPARKS

LIVELY DEBATE
The National Council of Architec-

tural Registration Boards (NCARB)
earlier this year proposed an innova-
tive but apparently controversial
change to the 1985 Standard Building
Code (SBC). In effect, it would neatly
bridge any gap that might exist be-
tween the respective state professional
licensing laws and the professional de-
sign and seal requirements of the SBC.

The affected part is Section 103.2.3
of Appendix A in the 1985 SBC which
currently reads as follows:

'Designers Name. All drawings,
specifications, and accompanying data
shall bear the name and address of the
designer. For buildings or structures of
Group E Educational, Group I In-
stitutional and Group A Assembly
Occupancy, and all buildings or struc-
tures three stories or more-in height or
5000 sq ft or more in area, except one
and two family dwellings, such de-
signer shall be an architect or engineer
legally registered under the laws of this
state regulating the practice of archi-
tecture or engineering and shall affix
his official seal to said drawings, speci-
fications and accompanying data.

NTSU LIBRARY
The additional provisions proposed

by NCARB are as follows:
'For any other buildings or struc-

tures, the submission shall bear the
certification of the applicant that some
specific state law exception permits its
preparation by a person not so regis-
tered. Any permit issued based on
drawings, specifications, accompany-
ing data or certifications which do not
conform to these requirements shall
be invalid.

Reasons for the proposed change
are reflected as follows:

An official seal on building permit
submissions should be the clear rule.
The burden of showing that a specific
state law exception permits buildings
or structures other than those listed in
the first paragraph to be designed by a
person not registered under the archi-
tecture or engineering laws should be
on the applicant. The building offi-
cial's job will be easier since the office
can always require a seal unless there
is certification of an exception. With a
seal requirement as the clear rule,
there is less opportunity for mistak-
enly granted permits. By providing for
the invalidity of permits inadvertently
issued based on plans that should have
been sealed, the building owner and
construction lender are given added
incentives to be sure that all plans filed
are properly sealed as required. The
number of permits mistakenly issued
based on plans that were not sealed
should therefore decline.

This Board agrees with the proposal
and rationale and is interested in its
adoption for several reasons. First, the

provisions of Sections 19 and 20(f) of
the Texas Engineering Practice Act
differ from the SBC as to when engi-
neers are required. Additionally, the
Act stops short of placing a statutory
duty on local officials to require engi-
neering plans and specifications filed
for all nonexempt buildings to be pre-
pared and sealed by engineers before
construction permits are issued. Fur-
ther. Texas law only exempts certain
engineering performed by licensed
architects.

It has been reported that the SBCCI
Code Revision Committee, after ex-
tensive floor debate, did not approve
the change at its July meeting. How-
ever, the item can be raised again from
the floor at the annual meeting in Oc-
tober at Orlando, Florida, or brought
back to the committee next year,
NCARB reports its intention to pro-
pose similar changes to the Uniform
Building Code and the Basic Building
Code in due course.

Some SBCCI attendees argued that
the change would conflict with Florida
law and some opined that the need for
such a change was only a regional
problem. The latter argument seems
illogical if a national organization like
NCARB would propose such changes
to the three most widely used codes in
the country.

The Board would encourage the en-
gineering profession in Texas to lend
its support for NCARB's proposed
change to the SBC. If Sections 19 and
20(f) of the engineering Act don't
work at the municipal level, they
won't work effectively anywhere!
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