Al20d.-4
R265

TEXAS ATR CONTROL BOARD
REGULATION VI
(31 TAC CHAPTER 116)
CONTROL OF AIR POLLUTION
BY PERMITS FOR NEW CONSTRUCTION

OR MODIFICATION

REVISED MARCH 20, 1981






Preface to Revised Reguiation VI

This revision incorporates changes édopted by the Texas Air
Control Board on March 20, 198l. Pages are dated so that
reviéed pages can be identified.

If you have any questions or suggestions concerning the regu-
lation, please contact'Beverly-Fowler in the Emissions Stan-
dards and Engineering Secﬁion of the Texas Air Control'Boaﬁd,
6330 Highway 290 East, Austin, Texas 78723, (512) 451=571l.
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PERMITS

' $116.1(331.08.00.001). Construction Permit.

‘Any person who plans to construct any new facility or
to engage in the modification of any existing facility which
may emit air contaminants 1nto the alr of this state must
obtain a construction permlt from the Texas Air Control Board
'before any actual work is begun on the fac111ty If a permlt
to construct is issued by the Board the person in charge
of the facility must apply for an Operatlng permit within
60 days after the facility has begun operatlon unless this
I6p day period has been extended by the ‘Executive Director.

$116.2(131.08.00.002). Responsibility for @btaininngermit.

- The owner of the fac111ty or the operator of the facility
authorized to act for the owner 1s responsible for applylng

for and obtalnlng a- permlt to construct and operate.

§116.3(131.08.00.003}. Consideration for Granting Permits
to Construct amd Operate.

(a)’ Permit.to construct In ordér to'be granted a
permit to constfuct the owner or operator of the. proposed
‘fac111ty shall submlt 1nformatlon to the Texas Air Control
Board, which will demonstrate ‘that all of the following are
met:
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{l) The emissions from the proposed facility will
comply with all rules énd regulations of the Texas Air Control
Board and with the intent of the Texas Clean Air‘Abt, including
protection of thé'health and physical property of'the‘people.

. (2) The proposed facility will have provisions
for measuring the emission of significant aiPICOntaminants

as-determined. by the Executive Director,

(3) The proposed facility will utilize the best
available control‘techndlogy, with consideration given to
the technical practicability and economic reasonableness

'of reducing or eliminating the emissioné from the facility.

(4) The emissions from the proposed facility will
meet, atﬁleast, the'reqUirepenté of any applicable new source
performance standards promulgated by the Environmental Ffo#
tection Agency pursuant to autherity granted under sectlon
111 of the Federal Clean Air Act, as amended ,

(5) 'The emissions from thé‘broposed facility will
meet, at least, the requirements of any applicable emission
standard for hazardous air pollutants promulgated by the
Environmental Protection Agency pursuant to authority granted
urider section 112 of the Federal Clean Air Act, as amended,

(6)  The proposed f30111ty w1ll achieve the performance
spec1fled in the appllcatlon for a permit to construct. The

appllcant may be requlred to submit’ addltlonal engineering
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data. after a permit t6 construct has been issued in order
‘to demonstrate further that the proposed facility will achieve
the performance specified in the appllcatlon for a permit

to construct

(7) All requirements of section 129{a)(l) of the
Clean Alr Act Amendments of 1977 (Pub.L. No 95 95}. This
. prov131on shall not apply to new or modified fac1llt1es for
which construction permits are issued after June 30, 1979,

{8) After'June 30, 19?9 the owner or operator
of a proposed new fac111ty whlch is a major stationary source
of volatile organic compound emissions or which is a facility
that will undergo a major modificétion with respect to VOC
emissions and which is to be located in any area designated
as nonattainmént for ozoné in accordance with section 107
of the Federal Clean Air Act shall demonstrate that the following

additional requirements are met:

. '(A) The proposed facility will comply with
the lowest achievable emissions rate (LAER) as deflned in
Chapter 101 of this title ({relating to General Rules),

‘(B) All major spatiooary sources owned or
operated by the,applicant (or by any person cbntrolling,'
controlled by, or under common control with the applioant)
in the stéte are in compliance or on a schedule for complianoe
with all applicable state and federal emission limitations
and standards., .. | | |

March 20, 1981



Texas Air Control Board , Page 4 of 18
Control of Air Pollution by

Permits for New Constructlon

or Modification

Regulation VI

(9) After June 30, 1979, the owner or operator
of a proposed new facility which is a majdr stationary source
of volatile organic compounds (VOC) or which is a facility
that will undergo a major modification with réspect to VOC
emissions, and which is to be located in Bexar, Dallas,‘El
Paso, Harris, Nueces, or Tarrant County will phovide information
concerning his expected emissiohs to énable the Executive
Director tojdetermine‘that‘by the time the facility is to
commencé'gpefatioh, total allowable emissions from existing
facilities, from the proposed facility, and from new or modified
facilities which are not major‘sourcés in the area will be
sufficiently less than the total emissions from existing
sources allowed in the area under the applicable State Imple-
mentation-Plan‘(SIP) as promulgated by the Administrator
of the U.S. Environmental Protection Agency in‘Subpart SS,
Part 52, Title 40, Code of Federal Regulations prior to the
- application for the construction permit so as to represent
reasonable further progress as defined in Chapter 101 of
this title (relating to General Rules).

(10) The owner or operator of a proposed. facility
which w111 be a major stationary source of VOC emissions
or will undérgo a major modlflcatlon and is to be located-
in any area designated as nonattainment for ozone in accord-
ance with section 197 of the Federal Clean Air Act for which
regidlations and é dontrol strategy providing for attainment
of the standard have not been approved by the U.S. Environ-
mental Protection Agency shall demonstrate that at the time
that the facility is to commence operation, a net decrease.
in total allowable VOC emissions in the drea has been pro-
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vided taking into account any increases in emissions result-
ing from operation of the proposed new facility or modifica-

tion.,.

{11) After June 30,.1979, the owner or operator
of a proposed new facility to be located anywhere within
the state that is é major stationary source of emissions
of any air contaminant {other than vOiatile organic compounds-V0C)
for which a national ambient air quality standard has been
issued, or is a facility that will undergo a major modification
- with Pespecﬁ‘to emiésions of any air contaminant (other than
VOC), must meet the following additional requirements if
the ambient air quality impact of the source's emissions
would exceed a de minimis impact level as -defined in §101.1
of the General Rules‘(relating to:Definitions) in'any area
whefé the standard is ¢xceeded or predicted to be exceeded,

(A)  The‘proposed facility will comply with
the lowest achievable emissions rate (LAER) as defined in
§101.1 of this title (relating to Definitions).

(B) 'All major statioﬁary sources owned or
operated by the'appliéant (or by any person’controlling,
controlled by, or undef common control with the applicant)
in the state are to be in compliance or on a schedule for
éompliance with all applicable state and federal emission

limitations and standards.

(C) By the time the facility is to commence

operation, total allowable emissions from existing facilities
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which have more than a de minimis impact on air quality in

the same area as the proposed facility, from the proposed
facility, and from new or modified facilities which are not

ma jor sources_but which will have more than a de minimis

impact on air quality in thé same area as the proposed facility,
will not cause the national air quality standard for that
contaminant to be exceeded at any location and will not have
more than a de minimis impact on air quality at any loca-

tion where the standard is exceeded.

(12) The owner or operator of a proposed new facility
in a designated nonattainment area which will be a major
stationary source or a major modification of an existing
facility for any air COntaminant other than volatile organic
compdunds for which a national ambient standard has been
issued must meet the following additional requirements regardless
of the degree of impact of its. em1s31ons on ambient air. quallty
if the facility is located in a designated nonattainment
area, and is located on, or is contiguous to (except for
intervening roadways) any property on which an ambient air
quality standard is actually exceeded: '

(A) The propbsed facility will comply with
tbe lowest‘achievable emissions raté (LAER) as defined in
§101.1 of this title (relatlng to Deflnltlons) for the non-
attaining pollutants,.

(B) All major stationary sources owned or
operated by the applicant (or by any person controlling,

March 20, 1981
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controlled by, or under common control with the applicant)
in the state are to be in compliance or on a schedule for
compliance with all applicable state and federal em1531on

limitations and standards,

. (C)} At the time the facility commences opera-
tion, a net decrease in total allowable emissions in the
area has been provided notw1thstand1ng any increases in emis-
sions resulting from operation of the proposed new facility

or modlflcatlon

(b} Permit to operate, In order to be granted a permit
to operate, the owner of the facility shall demonstrate that:

o (1) The fac111ty is complying with the rules and
regulations .of the Texas Aip Control Board and the 1ntent
of the Texas Clean Air Act.

(2) 'The facility has been constructed and is being
operated in accordance with the requlrements for ‘and condl—

tions contalned in the permlt to construct

(3) The facility is belng operated in accordance
with any appllcable new source performance standards promul--
gated by the Environmental Protectlon Agency pursuant to
~authority granted under section 111 of the Federal Clean
Air Act as amended.

(4) The‘facility is being operated ih accordance
with any applicable National Emission Standard for Bazardous

March 20, 1981
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Air Pollutants promulgated by the Env1ronmenta1 Protectlon
Agency pursuant to authority granted under section 112 of
the Federal Clean Air Act as amended

(¢} Emission reductions; offset., At the t1me of appll—
cation for a constructlon permlt in accordance with this
chapter,_any appllcant who has effected air contamlnant emis-
sion reductlons may also apply to the Executive Director
to use such em1381on Peductlons to offset emissions expected
from the’ fa0111ty for which the’ permit is sought prov1ded
that the following condltlons are met:

(l) The emission reductlons are not requlred by
any provision of the- Texas State Implementatlon Plan as promulu‘
gated by the Administrator of the U.s. Env1r0nmental Protecﬂ
tion Agency in Subpart S35, Part 52, Title 40, Code of Federal
Regulations, nor'by'any other federal regulaéion under the
Federal Clean Air Act as amended such as New Source Performance

Standards,

(2) The appllcant furnlshed documentatlon at the .
tlme of hlS permit application to substantlate His claim.
of em1831on Peductlonu previously effected. The follow1ng

1nformat10n must be included 1n the documentatlon

(A} Locatlon and 1dent1ty of the’ source(s)

where em1551ons are reduced

"(B) Chemical‘compositiqn of emissions reduced.

March 20, 1981
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{C) Date(s) when emission reductions occurred.

‘ (D) Amount of -emission Peductlons expressed
in rates of tons per year and in pounds per hour,

‘(E) A complete description of the reduction
method (i.e., source shut- down, process or operatlonal change,
type of control device, etc.). ?

(F) A certification by the applicant that |
the emission reductions have in fact been achieved and that
‘the same reductions have not been used prev1ously and w1ll
not be used subsequently to offset another source,

. (G) Any other pertinent detailed descriptive
information that may be Peqoested‘by the Executive Director.
(d) Determination by Executive Director, The Executivé
Director may grant authority to a permit applicant to use
prior em13810n reductions and emlsslon reductions granted
to the appllcant by another entlty (elther public or private)
in accordance WIth subsection (c) of this section if he deter-
mines that the prior emission reductions have, inofact,
occUrreduand, when considefed with other emissioh redoct;ons‘
that may be'required oy the permit as weli‘as contaminants
that will be emitted by‘the.new'eource,.will result in com-
pliance with subsection (a)(10}, (11), and/or (12)(C) of
this section (whichever is applicable) in the area where
‘the new source is to be 1ocatedallPﬁior as well as f@ﬁure

March 20, 1981
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emission réductions to be uSed as offset will be made condi-
tions for granting authority to construct the proposed new
source and will be enforced.

(e) Records. The Executive Director will maintain
no records of emission offset credits claimed by an applicant
in accordance with subsection (¢} of this section other than
those contained in permit-application and permit files,
The applicant shall maintain all records necessary to sube
stantiate claihs of emission'reductions and shall make such
records available for inspection upoﬁ reguest of the Executive

DirectorQ _ ' - i

(f) Effective date. This amended section shall be
effective 30-days after .the filing of certified copies in
the Office of the Secretary of State. '

§116.4(131.08.00.004}. Special Conditions.

Permits to construct and operate may contain general and
speéial pénditidns. The holders of construction and operating
permits shall comply with any and all such conditions,

5116.5(131.08.00,0053;"Represeﬁtati@ns im Application for
Permit. o

A1l representations with regard to construction plans and
operation procedures in an application for a permit to.con-
struct or a permit to operate become conditions upon which

a subsequent permit to construct or operate are issued.

March 20, 1981
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It shé%l be unlawfyl for any person to vary from such represen-
tation if the change will céuse a change in the method 6f'
control of emls31ons, the character of the emissions, or

will result in an increase in the discharge of the varlous
emissions unless he first makes application to the Executive
Director to amehd his permit in that regard.and such amend-
ment is approyed‘by the Executive Director,

v

§116.6(131.08.00.006). Exemptions.

Pursuant te section 3.27(a) of the Texas Clean Air Act,
a permit to construct and a permit to operate shall not be
feguiped for those sources exempted by the Executive Director
of the Texas Air Control Board because such Sourceslwi}l
not make a significant'centribgtion of air contaminants to -
the atmosphere. A list of exemptions is available upon re-
quest from the Executive Director of the Board.
§116.7(131,@8.@O.@07). Reqqeet‘fqr Exemptions.

‘ ‘ L

For sources not currently eg the exemption list specified
iﬂ.§l16€6 of this title (relating to Exemptlons), any per-
sen may'peqqeep, in wrltlng, the Executivye DlPECtOP to exempt
a facility or t&pe of . facility. Unless a fac1llty is exempled
by the Execqtlve Director of the Texas Aip Control Board
on the basis that 'such spurce will not make a 31gn1f1cant
contrlbutlon of alr contaminants to the atmosphere a permit.
to construct and Operate must be obtalned in accordance with
the requirements of sept;pns 3.27 and 3,28 of the Texas Clean
‘Air Act. | |

March 30531979
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§116.8(131.08.00.008). Local Air Pollution Control Agencies.

Installations exempted by the Texas Air Control Board
may be required by local air pollutlon control agenc1es to
‘receive a permit or permits from that agency, or reglster
with that dgency

§116;9(131.08.00.0@9). Effective Date.

The rules contained in this chapter shall be effective
- 30 days after filing with the Secretary of State, unless
otherwise specified.

§116.10(131.08.00.010}. Public Notlflcatlon and Comment

Procedure
{a) Public notification procedures.j'

(1) Genéral requirement, Within 30 déys of receipt
of a completed constructibn permit application, as deter-
mined by the Executive Director of the Texas Air Control ‘
Board, the Executive Director shall mail a written notifi-
cation to the permit applicant ackﬁowledging receipt of the
application, stating his preliminary determination to iSsué
or not issue the permit, and Pequiring'the applicant to pro-
vide public notice of the proposed construction which shall
include the information specified in §116. lO(a)(3) The
applicant shall provide such notification u51ng each of the
methods speclfled in §116.10(a){(3) and (4). The Executive
Director may specify that addltidnal information needed to

March 20, 1981
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satisfy publlc notlce requirements of 40 CFR 52.21 also be.'
1ncluded in the notice published pursuant to §116.10(a)(3).

(2) Avallablllty of appllcatlon for review, ‘The_
Executive Director shall make the completed appllcatlon (ex-
cept sections relating to confldentlal 1nformatlon) and the
preliminary analyses of the applicatiodn Completed prior to-
publication of the public notice available for public inspec- |
tion during normal business hours at the TACB's Austin offices
and. at the appropriate TACB regional office in the region |
' where construction is proposed throughout the comment period
established in the notice bublighed pursuant to §116,10(a) (3).

(3) Publication in public notices section of news-
paper. At the applicants expense, notice of intent to con-
struct shall be published in the public notice section of’
two SuCCessive issues of a newspaper of general'circulation
in the county where the proposed fac111ty is to be located

The notlce shall contain the follow1ng information:

. (A) Permit appli¢ation number
(B)  Company name
(C) Type of facility .
(D) Location of facility
(E) .Contaminants to be emitted
(F) Preliminary‘determinationwof the Execu-
tive Directdr to issue or not .issue the
permit _
{G) Location énd availability of copies of
the completed permit application and

March 20, 1981
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i

~the TACB's preliminary analyses thereof
(H)' Public‘comment.period |
(I) Procedure for submission of public conm-
:ments concerning the proposéd construca
tion, - |

{4) Publication elsewhere in the ﬁewspaper.‘ Another
notice with a size of at least 7,5 by 12,5 centimeters (three
by five inches) shall be published in a prominent location
elsewhere in the same issues of the newspaper and shall con-
tain the information specified in subparasraphs (A) thru
(D) of §116.10(§)(3) aﬁd note that additional information ' ‘
is contained in the notice published purisuant ﬂox§ll6,10(a)(3)

in the public notice section of the same issue.

(5) Notificatibn of Texas Air Control Board and
ptherg, Whén néwspapen noticés are published in acbdrdange
with paragraphs (3) and (4) of this subsection, the permit
‘appllcant shall‘furnlsh a copy ©of such notices and date of
publlcatlon to the Texas Air Control Board in Austln Texas;
thg‘Envlnonmenta; Protection Agency Regional Adminlstrator
in Dallas, Texas; all local air pollution control agené;es
with jurisdiction in the cOﬁnty in which thé construction
is to occur; and the aipr pollution control agency of any
nearby state in which air quality méy be advePSely affectéd
by the emissions from the new or modified facility.

L

{6) Exemption of previously pefmittéd facilities,

(A) Upon written request by the owner or

operator of a facility which previously has received a permit

March 20, 1981 .
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i

from the Texas Air Control Board, the Executive Director
or his designated representative may exempt the relocation
of such facilitv from the requirements of this section 1if
he finds: |

) (i) no indication that operation of
the facility at the proposed new location will significantly
affect ambientfair quality; and’

{ii) no indication that operation of

the facility at the proposed new location will create a nuisance.

. (B) Upon written requeet by the new owner
of a faeility which previously has receiﬁed a permit from

the Texas Air Control Beard the Executive Director mav exempt
| the change of ownershlp of the facility from the requlrements
of this rule if he flnds '

(i} there will be no change in the type
of pollutants emitted; and |

(ii) there will be no increaseﬂin the

quantity of pollutants emitted,
{b) Comment'precedures.

(1) Comment period. Interested persons may submit
written comments on the constructlon permit application and
on the Executive Director's preliminary decision to issue’
or not to issue the permit to the Executive Director, All

such comments must be received in writing within 30 days

N
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of the last publication date of the notices specified in
subsections (a)(3} and (a}(4) of this section,.

| (2) Consideration of comménts. All written comménts
received by the Executive Director during the period speci-
fied in paragraph (1) of this_subsection'éhail be considered
in determining'whepher to issue or not to issue the permit.,
The Executive Diréctor_Shall make record of all comments
received together with the agency analysis of such cbmméhts
available for prlic inspebtion during normal business hours
at the Austin office of the Texas Air Control Board and abpro_
priate regional office. - ' o | |

{c) Notification of final action.

(1) -Notificatioﬁ‘of applicanti The Executive
Director shall notify the applicant for a construction permit
'as expeditiously as possible of his final decision to grant
or deny the permit, - |

{2} Notification of commenters. Persons submitting
written comments in accordance with subsection (b)(1) of
this section or_peréons submitting written request to be &
notified of the final. Agency action within the comment period
specified in subsection (b)(1l) of this section will be notified
of the Executive Director's final decision at the same time
that the applicant is notified.

{d) Notification of new determinations as to best availg
able control technology. If the requirements of any permit

‘March 20, 1981
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will incorporéte a new determination of best available con-
tfol'technology pursuant to §ll6.3(a)(6) of this title (re-
lating td Cohsidefation for Grahting a Permit to Construct
and Operate) which may affect a class or category of sources,
the Executive Director shall so notify the public by publica-

tion of a notice in the Texas Register at least lSVdays prior

to the issuance of any such permit,

{e) ELEffective daté.* This section and amendments thereto
shall be effective 120 days after.the filing of certified
copies in the Office of the Secretary of State and shall
~apply only to'applications for permifs to construct Pecéived

on or after the effective date,

Original Regulation: -

Date Adopted:- April 21, 1971 ‘

Date Filed with the Secretary of State: May 18, 1971
Date Effective: June 18, 1971

Revised Regulation:

Date Adopted: ' January 26, 1972 : — '
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Date Effective: March 5, 1972

‘Revised Regulation:

Date Adopted: July 27, 1972 ‘ .
Date Filed with the Secretary of State: August 1, 1972
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Date Adopted: March 27, 1975
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Date Effective: April 27, 1975
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