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A REPORT TO THE GOVERNOR OF TEXAS AND THE
LEGISLATURE BY THE TEXAS AIR CONTROL BOARD

6330 Highway 290 East, Austin TX 78723

-he 69th Legislature
in May 1985 passed
amendments to the
Texas Clean Air

Act which reflected a
serious concern regarding
the maintenance of the
state's air quality. Most of
the amendments relate to
(1) compliance with air pol-
lution control regulations
by sources which emit air
contaminants; (2) the need
for a heightened public
awareness of air quality is-
sues; and (3) the assump-
tion by the regulated com-
munity of greater fiscal re-
sponsibility for the opera-
tion of the state's air quali-
ty control program.

The result was that
the Texas Air Control
Board's enforcement tools

were strengthened, provi-
sion was made for more ef-
fective response to issues
raised by the public, and
the agency instituted a ma-
jor cost-recovery program
through the collection of
new and increased fees.

This report focuses on
the work of the Texas Air
Control Board during the
1985/1986 biennium and
also deals with significant
problems which require
attention in the future.
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Air ____________________

The Board
The Agency

The Staff

Since the creation
of the Board

its mission
has not changed

but industrial growth,
new technologies

require new initiatives

he 59th Legislature
reated the Texas Air Con-
rol Board in 1965. Our
asic mission of safeguard-
ig the state's air re-
ources has remained un-
hanged. There have been,
owever, significant in-
reases in the state's indus-
rial base and changes in
he manufacturing and pro-
uction processes utilized.
t the same time, while our
nowledge of air pollution
cience and technology has
rown, there has been a
rowing awareness of un-
olved problems involving
ir pollution chemistry,
eteorology, and toxicity.
ealing with all of these
hanges and problems re-
uires flexibility in our
rograms, and technical
nd scientific initiatives by
ur staff.

One of the major
trengths of air pollution
ontrol in Texas is the com-
osition of the nine-member
oard. The Clean Air Act
equires that five members
epresent the public and
hat four have specific pro-
?ssional and technical
ackgrounds. The public
embers are Chairman John
. Blair of Kountze (ap-
ointed in 1971), Vice
hairman Charles R.
aynes of Waco (1971),
red Hartman of Baytown
1969), R. Hal Moorman of
renham (1982), and
ubert Oxford III of
eaumont (1984).

Vittorio Argento, P.E.,
of Duncanville, was ap-
pointed in 1979 as the
Board's professional engi-
neer member; Bob G.
Bailey of Abilene was ap-
pointed industry represen-
tative in 1982; D. Jack
Kilian, M.D., of Lake Jack-
son, appointed in 1975, is
the physician member; and
Otto R. Kunze, Ph.D.,
P.E., of College Station
(1979) is the agricultural
engineer.

The authority of the
Board is established in the
Texas Clean Air Act. The
Board, appointed by the
Governor, operates through
an executive director and a
staff of engineers, scien-
tists, attorneys, techni-
cians, and support person-
nel. The central office is in
Austin; 12 regional offices
are located throughout the
state.

The agency staff is
organized by activities:
administrative; legal; am-
bient air monitoring and
laboratory analysis of air
pollutants; enforcement of
regulatory requirements;
permitting; technical ser-
vices and the development
of pollution control regula-
tions; and research in pollu-
tion problems, particularly
with regard to public health
and safety. The agency's
legal counsel and technical
staff report to the execu-
tive director; hearings ex-
aminers report directly to
the Board.

Regional offices are lo-
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cated in Abilene, Lubbock,
Waco, Harlingen, Corpus
Christi, Odessa, Houston,
Fort Worth, San Antonio,
Beaumont, El Paso, and
T yler. The operation of
these offices places one-
third of our staff in strate-
gic positions to investigate
citizens' complaints, re-
spond to emergencies, per-
form source surveillance,
and monitor air quality.
During the biennium,
regional staff performed
almost 25,000 investiga-
tions, responded to almost
5,000 citizen complaints,
and issued more than 3,600
notices of violation. Also,
the staff responded to more
than 200 emergency epi-
sodes and, with the cooper-
ation of the central office
Emergency Management Cen-
ter, kept local and state
agencies aware of devel-
opments to ensure that
appropriate action was
taken to prevent negative
environmental impacts.

T raditionally, this agen-
cy has operated with a
"lean" staff. The scope of
our required work was con-
siderably increased by the
69th Legislature's amend-
ments to the Texas Clean
Air Act at about the same
time as Executive Orders
MW-36 and MW-39 called for
a 13 percent cutback in

N0??3 0s 

agency operating costs and
imposed a freeze on hiring.
Growth in the state's popu-
lation and economy also im-
pacted the agency. Our
authorized budget provided
for a total of 370 full-time
(equivalent) staff positions
for FY 1985 and it provided
for 375 such positions
through March 1986 and 374
for the remainder of FY
1986. In compliance with
Executive Order MW-36 is-
sued in February 1986, and
Executive Order MW-39 is-
sued in July 1986, we
ended the biennium on Au-
gust 31, 1986 with 353.5
full-time equivalent employ-
ees. We have plans to fill
one-half of our current
vacancies and, consistent
with FY 1987 appropria-
tions, those that occur in
the future.

The number of employ-
ees in our agency has re-
mained constant for the
past 10 years. We attempt
to concentrate our staff and
financial resources on prob-
lems of greatest concern to
the Legislature and the gen-
eral public. There is grow-
ing public concern, how-
ever, regarding regulatory
issues, including particu-
larly toxic and hazardous
air contaminants. Under
present funding, attention
to this area of investigation
and control is limited.

Our employees have a
total of 3,719 years in air
pollution control work with
the Texas Air Control
Board. This represents an

average per employee of
over 10 years of service.
The retention of a well-
trained and experienced
staff is a major cost-saving
feature of our agency.

Fiscal Affairs
Fees &

Penalties

side from cost-of-
living pay increases which
were granted to all state em-
ployees, and some research
funds, our budget has not
been increased for the past
10 years. Nevertheless,
over the past 10 years we
returned over a million dol-
lars in unspent funds to
the General.Revenue Fund.

A year ago we initiated
an employee recognition pro-
gram designed by the staff
and operated by staff-
elected employee commit-
tees. In addition to recog-
nizing outstanding perfor-
mance, the program also
recognizes employees for
significant cost-saving pro-
posals which are imple-
mented by the agency.
Cost reductions amounting
to several thousand dollars
have been achieved under
this program.

A staff-initiated pro-
gram of cost savings through

X80366974
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the troubleshooting and
repair of equipment has en-
abled us to reclaim an aver-
age of an estimated
$115,000 in equipment an-
nually over the past four
years. The staff has fine-
tuned our ambient monitor-
ing system, essential in
detecting problems related
to federally-designated air
contaminants. This enables
us to devote more re-
sources to enforcement,
source-specific air monitor-
ing and analysis, and, to
some extent, toxic air pollu-
tion issues.

Certain operational ad-
justments freed some staff
resources to implement ac-
tivities required by the
69th Legislature's appro-
priations bill and amend-
ments to the Clean Air Act.
Among these was the
development of a program
for assessing and collecting
new inspection fees to
recover part of the cost of
enforcement and source
inspections as well as fees
for the registration of cer-
tain older facilities. With
the cooperation of owners
and operators of regulated
facilities, we devised a fee
program, including the
expansion of existing per-
mit fees, that would meet
the legislative requirement
to recover $5,058,899 of
our operating costs. We
exceeded that requirement
by over $1.5 million which
was paid into the state's
unappropriated General
Revenue Fund. Registra-

tion fees, a one-time
charge, amounted to
$175,200. Commencing with
FY 1986, inspection fees
are payable annually.
These amounted to over
$4.8 million for FY 1986.
Statutorily increased in FY
1986, permit fees amounted
to over $484,000 in FY 1985
and over $1.5 million in FY
1986.

j 1 ther agency activi-
ties generate revenue which
is not applicable to the
recovery of our costs.
These include the levying
of administrative penalties
($923,225 in FY 1986) for
violations of the Clean Air
Act, Board regulations,
and permit requirements;
and, indirectly attributable
to us, court actions on dis-
puted cases of violations
referred by us to the Attor-
ney General's Office. Such
court penalties in FY 1985
amounted to $120,450 and in
FY 1986, $987,875. A large
portion of this latter
amount resulted from a
ruling September 30, 1985
in a long-pending lawsuit
against Chevron USA (with
regard to its El Paso refin-
ery) brought by the Envi-
ronmental Protection Agen-
cy (EPA) and the state
which resulted in the
award of $4,530,000 to the
federal government and
$762,000 to the state. The
City of El Paso also re-
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ceived $762,000. The
awards comprised the
largest fine ever assessed
in the United States in a
case involving air pollu-
tion.

If all fees, administra-
tive penalties, and court
fines are taken into ac-
count for FY 1986, our ac-
tivities resulted in revenue
that was less than $2 million
under the state's appropria-
tion of $10,255,000 for the
operation of the Air Con-
trol Board. The EPA
granted us $3,118,000 to
perform certain identified
tasks, bringing the total
budget for 1986 to
$13,373,000.

Inspection fees for FY
1987 could total about the
same as fees assessed for
FY 1986 as the same formula
for assessment will be
used. However, based on
the current state of the
economy, and particularly
the oil and gas industry,
we expect some reduction
in these fees as a result of
plant shutdowns and cut-
backs in production. The
faltering economy could
also affect the collection of
permit fees in FY 1987,
when we are more depen-
dent than formerly on fee
collections for operation of
the agency. For subsequent
years, we are studying (in
consultation with industry
representatives) alterna-
tives which may broaden
the industry base some-
w hat for inspection fees
and simplify the method of

fee calculation while yield-
ing the necessary revenue.

The administrative pen-
alties authorized in the
1985 Clean Air Act amend-
ments make violations of
state and national air quali-
ty regulations potentially
expensive. However, the
assessment of such penal-
ties and fines is intended
as an incentive for compli-
ance with pollution control
regulations rather than as a
means of raising revenue.
With regard to the long-
term effect on air quality,
the compliance schedules
agreed to by penalized facil-
ity owners are of far great-
er significance than are the
penalty assessments. Ad-
ministrative penalties vary
greatly in accordance with
the violations cited. The
largest administrative pen-
alty assessed by the Board
was $180,000 levied against
the General Dynamics air-
craft plant at Fort Worth.
A number of penalties of
$1,000 or less were levied
against relatively smaller
sources which were found
to be operating without
required permits. The lack
of such permits was the
leading violation for which
penalties were levied. We
conducted a statewide pub-
lic information program to
emphasize permit require-
ments. We received excel-
lent cooperation from local
governments, chambers of
commerce, and industry
associations.

If a violator does not

agree to a proposed com-
pliance schedule and penal-
ty, the matter may be re-
solved either by formal ad-
ministrative hearing or re-
ferral to the Attorney Gen-
eral's Office for litigation.

Permits

/PermitsExemptions

hearings also are
held when requested by
government officials and cit-
izens in response to applica-
tions for permits for new or
modified facilities. Approx-
imately 24 public hearings
regarding permit matters
were called in FY 1986.

The most demanding
permit hearing held during
the biennium in terms of
staff time and public partic-
ipation concerned Enviro-
safe Services of Texas,
Inc. which sought a permit
for a hazardous waste dis-
posal site in Liberty Coun-
ty. The transcript of testi-
mony fills 8,123 pages.
Three hundred exhibits
were submitted. The hear-
ing sessions lasted 55 days
over a period of 33 months.
The permit ultimately was
denied by the Board in
December 1985.

1
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permits set maximum
emission levels and require
the application of the best
available pollution con-
trols. They constitute one
of the agency's most impor-
tant means of air pollution
control. Violation of per-
mit requirements is cause
for enforcement action.
Any time a person plans to
build or modify a facility
which may emit contami-
nants, a permit application
must be submitted (unless
it is determined that such
construction qualifies for a
standard exemption) and a
30-day public comment peri-
od is required. We issued
298 such permits in the bien-
nium.

In accordance with a
1985 Clean Air Act amend-
ment, a new Special Permits
category was established
for sources having relative-
ly low emissions but which
do not qualify for a stan-
dard exemption. Some 350
such permits were issued in
FY 1986. Such permits are
subjected to an abbreviated
public notice period of 15
days but still must satisfy
the agency's requirement to
install the best available
pollution controls.

e maintain a Stan-
dard Exemption List that
describes facilities which,
because of relatively insig-
nificant emissions, are
exempted from the agency's
permitting requirements.
To qualify for an exemp-
tion, however, such facili-
ties must meet stated
specific requirements. The
Standard Exemption List
was established and is mod-
ified periodically through
rulemaking.

The agency has re-
ceived partial delegation
from the EPA for implement-
ing the federal Prevention
of Significant Deterioration
(PSD) program. This pro-
gram was established in the
1977 amendments to the Fed-
eral Clean Air Act and is
designed to prevent the
deterioration of air quality
in areas where air quality
is better than the national
ambient air quality stan-
dards. Under the partial
delegation agreement, our
permit engineers review
permits under state and
PSD requirements concur-
rently. The PSD permits
are then issued by the
EPA. During the biennium,
approximately 50 PSD per-
mits were forwarded to the
EPA.

The Texas Clean Air
Act and Board Regulation
VI require the owner or
operator to apply for an
operating permit within 60
days after the permitted

facility has begun opera-
tion. In order to be
granted an operating per-
mit, the owner must demon-
strate that the facility is
complying with federal and
state regulations and the
terms of the construction
permit.

To streamline the oper-
ating permit process, and
because on-site inspection
is an integral part of the
technical review before
permits can be issued, engi-
neers in our 12 regional of-
fices review the applica-
tions and issue operating
permits. Approximately 500
operating permits were is-
sued during the biennium.

The 1985 Clean Air Act
amendments require that op-
erating permits be reviewed
at 15-year intervals to de-
termine whether they
should be continued, and,
if so, with or without
changes. We completed the
necessary rulemaking to
implement this program and
have begun informing com-
panies of scheduled re-
views in compliance with
notification requirements
of the Act.

The 70th Legislature
will receive a report on the
issue of permit review and
continuance by the Clean
Air Study Committee. This
committee was created by
the 69th Legislature and
charged with studying the
renewable permits issue as
well as the issues of emis-
sions from marine vessels
and the permitting of

6



"grandfathered" sources.
(Grandfathered sources
are those constructed prior
to 1971 when the Air Con-
trol Board initiated its per-
mit program for new
sources. Such older facili-
ties, however, are subject
to regulations.) The Clean
Air Study Committee was
chaired by Mr. Hubert
Oxford, a member of the
Air Control Board, and our
staff served as the commit-
tee's staff for the year-long
study.

Pollution
Monitoring &

Analysis
orand

-B oth stationa ry and

mobile monitoring equip-
ment collect air samples
which are analyzed in our
laboratory to identify and
quantify air pollutants.
This information is used in
developing pollution con-
trol strategies and to de-
termine air quality trends.

Determination of am-
bient air quality in Texas
with reference to federal
air quality standards de-
pends primarily on the oper-
ation of our continuous air
monitoring stations (CAMS).
A total of 60 monitoring de-
vices at 29 stations sample
the ambient air 24 hours a

day for the federally-desig-
nated gaseous criteria pollu-
tants (sulfur dioxide, nitro-
gen dioxide, carbon monox-
ide, and ozone). Addition-
ally, three mobile CAMS can
be equipped with a variety
of instruments for special
long-term or short-term am-
bient air monitoring proj-
ects such as a sulfur diox-
ide/hydrogen sulfide study
recently conducted at Mid-
lothian in response to citi-
zen complaints, and a Collin
County ozone attainment
status study required by
the EPA. Two of these mo-
bile units were outfitted
during the biennium. The
mobile CAMS program great-
ly enhances the agency's
monitoring program by en-
abling the timely analysis
of any developing situation
which may affect ambient
air quality.

Also in response to fed-
eral regulations, nearly 60
monitoring stations collect
samples of particulate mat-
ter. During the biennium,
we successfully imple-
mented an additional partic-
ulate monitoring network to
collect particulate matter
less than 10 microns in di-
ameter. (This monitoring
program is important be-
cause very small particles
are respirable and evade
the body's defenses and,
therefore, can cause health
problems.) This network
of 17 monitoring stations is
part of a national effort to
measure particulate matter.
Regional staff in coopera-

tion with our central office
staff operate, maintain,
and calibrate monitoring
equipment used in the sta-
tionary ambient air monitor-
ing networks.

Analyses of air pollu-
tants are performed in our
central laboratory and also
in the field. A mobile labo-
ratory designed and out-
fitted by the staff provides
both organic and inorganic
field analysis in support of
major air toxics sampling
projects. It was deployed
in the field for the first
time in March 1985 with a
primary mission of assisting
in the identification and
quantitation of toxic air
pollutants. The laboratory
made a total of eight sam-
pling trips in 1985 and 1986
as part of our response to
citizen complaints about
health effects or nuisance
odors, and to assist the re-
gional directors in resolv-
ing questions about the
presence of potentially tox-
ic compounds in populated
areas near industrial facili-
ties. The laboratory has
been operated on a 24-hour
basis for up to two weeks
in any one area with the
field staff working 12-hour
shifts.

In addition to the mo-
bile laboratory, we operate
four small vans for pollu-

7
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EPA provides funds
for emergency

response equipment

tant surveys. Two are
equipped for on-site analy-
sis, and the other two can
be equipped with analyti-
cal instruments or pollu-
tant-specific monitors as
needed, or serve as mobile
power stations for oper-
ating ambient air sampling
equipment. Sampling can
be performed as an indepen-
dent activity or to augment
the mobile laboratory to ex-
pand the area to be sampled
for research, special air
toxics projects, and en-
forcement-related activi-
ties.

During the biennium,
the vans used for on-site
analysis of air samples
were deployed on 16 occa-
sions to monitor emissions
from 19 facilities, often in
response to citizen com-
plaints or inquiries about
odors or health effects.
The generator-equipped
vans were used on eight oc-
casions to investigate 12
industrial sites in support
of mobile laboratory opera-
tions, for sulfur compound
monitoring, and for air
sampling at hazardous
waste facilities.

The vans also were
used during times of peak

aerial application of pesti-
cides to determine the level
of pesticides in the air.
This is part of a continuing
pesticide monitoring pro-
gram begun five years ago.
A seven-station network es-
tablished in 1980 collected
ambient air samples to de-
termine public exposure to
pesticides near areas of
heavy use. The analysis of
more than 2,200 samples
detected only arsenic rou-
tinely and this at levels
which should not result in
adverse health effects. An-
other pesticide, methyl
parathion, was detected
two times at one site but at
levels below that which
threaten human health. In
view of these results, the
stationary network was dis-
continued in 1986 and the
mobile monitoring program
adopted.

Ssoughtand re-
ceived an EPA grant to
develop a mobile emergency
response capability to pro-
vide air sampling at sites of
chemical spills or other
major incidents which may
involve the release of toxic
or hazardous air pollutants
for an extended period.
The grant funds provided
for a staff-designed trailer
containing a field coordina-
tion center, a personnel
decontamination facility,
and protective gear in-

eluding fully-encapsulating
"moon suits" and self-con-
tained breathing equip-
ment. The results of moni-
toring at the scene of an
incident will aid in deter-
mining the need for citizen
evacuation, assess the de-
gree and extent of public
exposure or environmental
damage, and verify the ef-
fectiveness of remedial mea-
sures and cleanup efforts.

1o increase the efficien-
cy of the analysis of air
samples collected at the.
various monitoring sites,
the staff has succeeded in
automating or enhancing
certain central laboratory
operations. As an ex-
ample, rather than replace
an older X-ray fluores-
cence spectrometer (XRF)
used for elemental analysis
in the laboratory, the staff
elected to upgrade the mi-
crocomputer used to con-
trol the instrument with a
more powerful model en-
abling data reduction inde-
pendent of the agency's
mainframe computer. The
modification is currently in
progress. All of the hard-
ware installation and most
of the software develop-
ment is being done by agen-
cy staff, saving thousands
of dollars.

Routine XRF analysis
of particulate matter for 31

8
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Texas Air Control Board Directory

The Board
Chairman -- John L. Blair, Kountze. Appointed: 1971.
Vice Chairman -- Charles R. Jaynes, Waco. Appointed: 1971.
Vittorio Argento, P.E., Duncanville. Appointed: 1979.
Bob G. Bailey, Abilene. Appointed: 1982.
Fred Hartman, Baytown. Appointed: 1969.
D. Jack Kilian, M.D., Lake Jackson. Appointed: 1975.
Otto R. Kunze, Ph.D., P.E., College Station. Appointed: 1979.
R. Hal Moorman, Brenham. Appointed: 1982.
Hubert Oxford III, Beaumont. Appointed: 1984.

The Administration
Executive Director: Allen Eli Bell

Executive Assistant: Beverly Fowler
Deputy Executive Director: Steven N. Spaw
General Counsel: John B. Turney

Regional Offices
1
2
3
4
5
6
7
8
9

10
11
12

ABILENE: Debra J. Barber, Director. (915) 698-9674
LUBBOCK: Gerald Hudson, P.E., Director. (806) 744-0090
WACO: Eugene Fulton, Director. (817) 772-9240
HARLINGEN: Robert Guzman, Director. (512) 425-6010
CORPUS CHRISTI: Tom Palmer, P.E., Director. (512) 289-1696
ODESSA: Charley Sims, Director. (915) 367-3872
BELLAIRE (Houston): Herbert W. Williams, Jr., Director. (713) 666-4964
FORT WORTH: Melvin Lewis, Director. (817) 732-5531
SAN ANTONIO: James Menke, Director. (512) 734-7981
BEAUMONT: Michael Peters, Director. (409) 838-0397
EL PASO: Manuel Aguirre, P.E., Director. (915) 591-8128
TYLER: Richard Leard, P.E., Director. (214) 595-2639

Useful telephone numbers:
Emergency Management Center: Bob Mauel - EMC Staff Coordinator

Ed Gonzales - Operations Chief
Daytime: (512) 451-5711, ext. 470 & 419
Nighttime: (512) 444-3335 or (512) 441-4164

Librarian: Ms. Kerry Wifliams. (512) 451-5711, ext. 397
Public Information Officer/TACB Bulletin: (512) 451-5711, ext. 209 & 362

TEXAS AIR CONTROL BOARD, 6330 Highway 290 East, Austin, Texas 78723 - (512) 451-5711
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TACB Organization
(January 1, 1987)1

TEXAS AIR
CONTROL BOARD

soe t e Executive Director Legal

DeleedyoFa mtes Allen Eli Bell John B. Turney

Management and L Public Information
Staff Services

Bennie Engelke 
Rsac n pca

Daveroner Deputy Executive Director Rro pec

Qult Asrsne Compleance CotrolPStjates

- Staff Development E See .Sa Walter Bradley

- FiscalL Research

- General Services James H. Price

Monitoring Enforcement Technical Support and

Doyle Pendleton James C. Myers Regulation Development Regions

James L. Montgomery

- Ambient Monitoring- Permits - Technical Sertvices

Dave Jones Lawrence E. Pewitt Paul W. Henry

- Quality Assurance- Compliance - Control Strategy
Jan Moneysmith Sabino Gomez James P. Gise

Sampling & Analysist- Data Processing
Maxine Jenks Kay Arnold
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elements is performed on
all filters from the particu-
late matter network. As
part of a special study, fil-
ters from selected areas of
the state are being sub-
jected to additional analy-
ses for arsenic, total chro-
mium, and hexavalent chro-
mium, a known carcinogen
and the most toxic form of
the metal. After screening
for these elements, concen-
trations of arsenic and chro-
mium which may be below
the XRF detection limit are
determined by use of even
more highly sensitive and
complex methods of analy-
sis.

Hazardous &
Solid Waste

.quipmentand proce-
dures developed for emer-
gency response also will be
available for use in monitor-
ing air emissions from poten-
tially contaminated areas
such as hazardous waste
disposal facilities under-
going evaluation or cleanup.
We reached a contract
agreement in the biennium
with the Texas Water Com-
mission (TWC) to provide
air sampling and monitoring
at three hazardous waste
disposal sites selected by
the TWC as candidates for

cleanup under the EPA
Superfund program.

House Bill 2358, 69th
Legislature, altered the
Board's role in the permit-
ting of hazardous waste and
solid waste management fa-
cilities. Under the bill,
permits are issued only by
the TWC unless the Feder-
al Clean Air Act and the
federally required state air
quality plan require addi-
tional permits. In areas
where federal air quality
standards for specific pollu-
tants have been attained,
the EPA requires PSD per-
mits. In areas where such
air quality standards for
federally regulated pollu-
tants have not been
attained, the Board issues
permits for new major
source/major modification
facilities. Our engineers
and health effects scien-
tists review all of these
permit applications to de-
termine emissions impacts
stemming from proposed
hazardous waste manage-
ment facilities. Also, our
staff participates in TWC
permit hearings on such fa-
cilities., In order to imple-
ment our participation in
the issuance of TWC per-
mits, the Board recently
adopted a new Regulation X
in a joint rulemaking proce-
dure with TWC.

Through similar joint
rulemaking with the Depart-
ment of Health, the Air Con-
trol Board adopted Regula-
tion XI which assigns to the
agency responsibility for

air quality review of appli-
cations for state permits
for municipal solid waste
facilities. At the present
time, facilities to burn
municipal solid wastes ap-
pear to be a most feasible
alternative to landfills. We
evaluate each of these facil-
ities for best available con-
trol technology to minimize
potential hazardous emis-
sions. This review can be
extensive. Such permits
are issued by the Depart-
ment of Health unless the
facility is to be constructed
in an area where PSD or
federal new major source/
major modification non-
attainment permit review is
required. In such areas,
permits are issued by the
Air Control Board and the
EPA as well as by the
Health Department.

To prepare for the
evaluation of possible envi-
ronmental effects of muni-
cipal solid waste incinera-
tors, the staff undertook a
literature search in regard
to chlorinated dibenzodiox-
ins (CDD's) and chlorinated
dibenzofurans (CDF's),
both highly toxic by-prod-
ucts of combustion of munic-
ipal waste. This search
identified certain severe
animal effects at high expo-
sure levels. However, ef-
fects on human health at
such levels are not clear.
Methodologies were then
developed for the sampling
and analysis of CDD's,
CDF's, and other chlori-
nated organic compounds in

AmMF
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Toxic Air
Contaminants

stack gases and the am-
bient air. These methodolo-
gies are being employed at
an existing municipal incin-
erator to investigate the
potential for the formation
of such hazardous materi-
als .

4jIcean incineration is
another major method of
waste management. This is
significant to Texas be-
cause the Gulf of Mexico
was one of the areas used
for research incineration in
the past. The EPA decided
to abandon plans to con-
duct another research burn
in the Gulf of Mexico and re-
cently determined that a
scheduled burn in the Atlan-
tic would be delayed until
ocean incineration regula-
tions are issued in late
1987. Our scientists and
engineers informed the EPA
of their opinion that better
quality research must be
done to demonstrate conclu-
sively the safety and effec-
tiveness of ocean incinera-
tion for destruction of haz-
ardous liquid chemical
wastes.

Yhile we give atten-
tion to national pollution
control issues such as
ocean incineration of toxic
wastes, our agency's re-
sources to a large degree
are concentrated on pollu-
tants for which federal stan-
-dards have been set.
Primary among these are
the "criteria" pollutants:
ozone, carbon monoxide,
nitrogen dioxide, sulfur di-
oxide, particulates, and
lead. In addition, there
are federal standards for
asbestos, beryllium, mer-
cury, vinyl chloride, ben-
zene, arsenic, and radio-
nuclides, which are much
less common but highly tox-
ic in small concentrations.
The Board also regulates
these. (The Department of
Health has the lead role in
radionuclides regulation.)

Our staff is concerned
that in many instances expo-
sure to relatively minute
concentrations of toxic air
contaminants for which
standards have not been
set may pose a greater
threat to public health than
exposure to comparatively
high concentrations of the
criteria pollutants in the
outdoor air. The EPA is
currently studying 400 tox-
ic air contaminants for pos-
sible regulation. For a num-
ber of years, we have been
building an operational
foundation for a toxics
program.

We believe Texas needs

to give immediate attention
to toxic air pollutants. In
the near future, we hope to-
be able to do more exten-
sive evaluation and manage-
ment of toxic emissions and
their effects, but such
work would require addi-
tional resources or a reduc-
tion of effort in other activ-
ities.

OIIe of our major con-
cerns, and one often ex-
pressed by the public, is
the need for a state program
to safeguard the public from
potential major releases.
We currently perform a lim-
ited permit review designed
to help ensure that new pro-
cesses with potential for
toxic releases causing acute
effects incorporate appro-
priate safeguards. Our new
source review program con-
siders all air contaminants
including toxics as well as
those for which federal
standards have been set.
With adequate funding,
endeavors to monitor com-
pany efforts to minimize the
likelihood of such incidents
could be extended to exist-
ing sources.

The capabilities of our
automated computer infor-
mation system have been ex-
panded, making it possible
for us to store and retrieve
reports of excessive emis-
sions caused by major up-
sets and planned or un-
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planned maintenance. We
have processed more than
13,000 such reports during
the biennium. This infor-
mation has been used to
assist in enforcement ef-
forts.

Texas is the home of
nearly half of the nation's
basic petrochemical indus-
try. We anticipate that one
of the first priorities for
development or expansion
of Board regulations in re-
gard to air toxics would con-
cern fugitive emissions of
known or suspected car-
cinogens from this indus-
try. Fugitive emissions
typically make up a signifi-
cant portion of the total
emissions from chemical
plants. Such emissions for
the most part occur at or
near ground level which
tends to increase the oppor-
tunity for public exposure.
Texas was one of the first
states to require the moni-
toring by industry of fugi-
tive volatile organic com-
pounds.

Our Gulf Coast Com-
munity Exposure Study is a
research project designed
to monitor the ambient air
for 10 toxic substances or
classes of substances which
are potentially harmful to
human health and to which
the public may be exposed
in industrialized Gulf Coast
areas. A monitoring net-
work was deployed in Octo-
ber 1985 to collect air sam-
ples following development
of several new sampling and
analytical methods by our

laboratory chemists, re-
search scientists, engi-
neers, and technicians.
The sampling protocol was
altered as needed on the
basis of the analysis of pol-
lutants detected. Analyses
of these samples are con-
tinuing and are expected to
be completed in early 1987.

The nature and num-
ber of potentially toxic air
contaminants make sam-
pling, identification, and
quantification of such sub-
stances particularly diffi-
cult. Sampling and analyti-
cal methods must be excep-
tionally sensitive. The di-
verse nature of air toxics
also means there is no uni-
versal analytical method
available, and in many
cases new methods must be
individually tailored to
specific pollutants.

TIraditional mechanical
air monitoring and analysis
techniques seek to identify
and measure individual con-
taminants that could poten-
tially cause harm to the pub-
lic. Once they are identi-
fied and quantified we can
make some predictions
about their potential to af-
fect public health, based on
existing scientific litera-
ture. This approach, albeit
indirect, is the best method
of risk assessment that has
been available. At this
time, we have no means for

looking at the effects of an
aggregate of contaminants
such as may be present in
the outdoor air. Under con-
tract with the University
of Texas Medical Branch at
Galveston, we are current-
ly trying to develop a more
direct method to assess po-
tential effects on health.

Specifically, we are
seeking to determine the
value of using animals to
assess the effects of expo-
sure. Such air-effects as-
sessment, used in conjunc-
tion with traditional field
monitoring and analyses of
air samples, would allow us
to look for contaminant in-
teractions as well as to iden-
tify individual pollutants.
This would permit early re-
sponse to health and envi-
ronment-threatening situa-
tions.

The biological test
investigation has been un-
derway since 1984. The na-
ture of the research and
the findings thus far have
attracted considerable in-
terest and scientific sup-
port. Results of tests have
shown that some bioassays
are sensitive enough to de-
tect adverse effects of expo-
sure to low levels of air con-
taminants. Specifically, ex-
posure to the mixture of air
contaminants tested caused
cellular changes that indi-
cate impaired immune sys-
tem function. The current
investigation phase deals
with detecting biological
response to the level of
contaminants that may ex-
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Research projects
yield synergistic

benefits in studies
related to

environment, health
effects of pollution

ist for long periods of time
in outdoor air.

If we can develop a
biological testing protocol
sensitive enough to be used
in the field, we hope to be
able to pursue methods of
funding, including federal
support, to permit us to
design, construct, and
operate a field biological
monitoring unit.

I1 o reduce expendi-
tures, we, have placed some
of our research programs
on an inactive status. Inso-
far as possible, we are con-
tinuing inquiries into sub-
jects of primary public con-
cern.

Since the public uses
visibility to judge air quali-
ty, it is important to under-
stand the effects of man-
made emissions on visibility
impairment in Texas. Un-
derstanding these effects
would allow informed deci-
sions to be made about the
effect of various emission
controls on visibility and
the changes in visibility
that are likely to occur with
increasing economic activi-
ty. Visibility trends in
Texas cities were deter-
mined through contract

work in 1984 and staff work
in 1985. A pilot study was
undertaken in 1986 in El
Paso as a result of the
trends study and in re-
sponse to public concern.
A staff report on the study
cites a severe wintertime
haze problem-in the City of
El Paso despite monitoring
results which indicate that
otherwise the area has the
best visibility in the state.
We will now seek to deter-
mine any effects on down-
town visibility of motor
vehicle pollution controls
implemented January 1,
1986.

Residents of Dallas are
concerned about a "brown
cloud" that occurs there in
wintertime. Also, over the
past 20 years visibility in
the Dallas area has de-
creased noticeably. Our
studies show that since
1960 the distance one can
see in the area has de-
creased by about 50 per-

cent. To understand possi-
ble causes, in 1986 we be-
gan a laboratory analysis of
archived particulate matter
samples from the Dallas-
Fort Worth and associated
rural areas. We are con-
centrating our research
capability on a year-long
study of visible pollution in
Dallas beginning with a
three-month study of the
brown cloud in cooperation
with EPA Region 6 (Dallas)
and the City of Dallas.
With some participation by
the City of Dallas, we will
continue for another nine
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months to inquire into the
cause of area haze. The
study is to be concluded in
December 1987.

Meanwhile, we will con-
tinue to analyze the compo-
sition of particulate sam-
ples collected in El Paso and
Dallas in order to evaluate
potential causes of visibili-
ty degradation. We also
will do some preliminary
work to investigate the rela-
tionship between visibility
impairment and emissions
from coal and lignite-fueled
power plants.

I nformation we gather
about fine particulate mat-
ter, the primary cause of
visibility degradation, will
also aid us in studies of the
potential for adverse health
effects resulting from air
pollution. Fine particles
can be deposited in the
deepest portion of the
lungs and can cause serious
health problems.

Additionally, a better
understanding of fine par-
ticulate matter -- its
sources and interaction
with other pollutants, and
the influence of air-mass
movement patterns -- will
be valuable in studies of
acid deposition (acid rain).
We began monitoring rain-
fall in 1979 to establish
baseline precipitation data
and the potential sensitivi-
ty of certain areas of the

Ozone Issues

Despite control
measures, no trend

in state levels
of this pollutant

has been seen

state to acid precipitation-
Our monitoring network
has been expanded to in-
clude stations at Tyler,
Beaumont, Fort Worth, Aus-
tin, and Houston to collect
rainfall "event" samples,
and automated monitors at
Huntsville and Longview to
collect samples of all rain-
fall within the period of an
entire week. The Longview
station is operated as part
of a national acid rain
study.

The data collected so
far suggest that acid rain is
not a problem of immediate
concern for Texas. The po-
tential for a problem in the
future may exist, however,
in parts of East Texas
where the most acidic pre-
cipitation has been moni-
tored and where the great-
est susceptibility to acid
rain effects is found. For
this reason, during the
biennium we added the auto-
mated monitor at Huntsville
to our network.

Ihe meteorology of long
range pollution transport
significantly influences the
problems of acid rain and
visibility degradation. Our
staff and many other re-
searchers believe this is
also a major contributor to
the difficulty in controlling
ozone, the criteria pollu-
tant most prevalent in Tex-
as and nationwide, and
which in high concentra-
tions can affect health.
Visibility and acid rain re-
search studies may aid in
developing a better under-
standing of the ozone prob-
lem.

zone is not directly
emitted into the atmo-
sphere. It is produced in
sunlight by a complex chain
of reactions of air contami-
nants, including nitrogen
dioxide and hydrocarbons.
These contaminants can
travel great distances be-
fore they react, so that it
is sometimes difficult to de-
termine the cause of high
ozone levels in a particular
area.

Although we have mea-
sured ozone since 1973, we
can find no definite upward
or downward trends in Tex-
as ozone levels. This is de-
spite the fact that signifi-
cant control measures for in-
dustrial and automotive
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Federally required
strategies affect an
increasingly broad

population base

sources of precursor emis-
sions have been imple-
mented at the state and fed-
eral levels.

In the biennium, the
EPA required revised ozone
control plans for Dallas,
Tarrant, and El Paso coun-
ties, which along with Har-
ris County have been clas-
sified by EPA as "urban
ozone nonattainment" areas.
The revisions were adopted
in August 1985 and new
controls began to be phased
in on January 1, 1986.
Similar control measures for
Harris County have been in
effect for two years.

I n urban ozone non-
attainment areas, the Feder-
al Clean Air Act and EPA
regulations require the im-
plementation of control
strategies which affect an
increasingly broad base of
our population. Presently,
the impact is being felt by
vehicle owners in Harris,
Dallas, Tarrant, and El
Paso counties. A vehicle
inspection program is car-
ried out inpthese counties
under the direction of the
Texas Department of Public.
Safety. An inspection in-
cludes a check for evidence
of misfueling and tampering
with manufacturer-installed
pollution control devices.
In El Paso County this in-
spection will be expanded
in early 1987 to determine
compliance with exhaust
emission limits for carbon
monoxide. El Paso is the
only area of the state which
is not in compliance with
the federal carbon monox-
ide standard.

During the biennium,
EPA directed that we under-
take ozone monitoring in
certain counties which bor-
der on metropolitan areas
and which, because of the
absence of data, have not
been classified as "attain-
ment" or "nonattainment"
for ozone. Such a program
will require a number of
years to complete. Begin-
ning in Collin County in
1986, over the next eight
years we are scheduled to
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monitor for ozone in Wise,
Montgomery, Fort Bend,
Rockwall, Kaufman, Ellis,
Johnson, Hood, Parker,
Hardin, Harrison, Liberty,
and Waller counties. These
counties are located in the
Houston, Dallas, and Fort
Worth metropolitan areas.
Two counties, Nueces and
San Patricio, were referred
by us to the EPA for reclas-
sification from "nonattain-
ment" to "attainment" for
the ozone standard on the
basis of monitored ozone
levels. EPA has approved
the redesignation.

Our staff and other
researchers predict that am-
bient ozone levels higher
than the federal standard
will persist for the next de-
cade despite the fact that
nearly all of the cost-effec-
tive ozone abatement mea-
sures have been imple-
mented in the major urban
areas of Texas. We believe
the problem is regional
(multi-state) and is influ-
enced by the transport of
ozone and its precursors
from distant areas.

Federal emphasis on
air pollution problems is
chiefly focused on ozone.
The time-consuming devel-
opment of ozone control
strategies competes signifi-
cantly for resources which
could be applied in Texas
to other areas of concern,
including particularly en-
forcement and air toxics.
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In Conclusion

I he 1985/1986 biennium
was a period of great activi-
ty and transition for our
agency.

Legislative actions
affected us significant-
ly. We underwent review
by the Sunset Advisory
Commission in 1985. Subse-
quent amendments to the
Texas Clean Air Act by the
69th Legislature ushered in
the second year of the bien-
nium. These gave us new
enforcement tools; changed
some previously discretion-
ary actions to required ac-
tions; created new respon-
sibilities including a renew-
able permit program and
staff assistance to the
Clean Air Study Committee;
and gave us the responsi-
bility for generating
agency-supporting revenue
through creation of new fee
programs. One of the new
enforcement tools, adminis-
trative penalties, is being
challenged as violating the
Texas Constitution in a law-
suit filed by the Texas As-
sociation of Business. The
suit challenges the statuto-
ry authority for assess-
ment of administrative pen-
alties by the Board and the
Texas Water Commission on
the grounds that such au-
thority denies the right of
trial by jury and violates
the constitutional separa-
tion of powers. The Sierra
Club and the League of
Women Voters of Texas in-
tervened in the lawsuit on
behalf of the agencies.

We had a change in
agency administrators. Bill
Stewart, registered profes-
sional engineer who served
for eight years as the agen-
cy's second executive direc-
tor, retired in March 1986
after 20 years of state ser-
vice, most with the Air Con-
trol Board. He was suc-
ceeded by Eli Bell, deputy
executive director. An at-
torney, Bell joined the
agency in July 1972 and
held such positions as
general counsel and direc-
tor of the enforcement pro-
gram.

The state's economic
problems had a major ef-
fect on the agency. The
dramatic decline in state
revenues resulted in new
pressures on the Board and
staff to find ways to reduce
expenditures without im-
pairing the state's air quali-
ty program.

Despite the broad ef-
fects of these events, we
maintained a viable program
to safeguard the state's air
resources.

Through reductions of
contaminants in industrial
and vehicular emissions
during the biennium, and
indeed since the inception
of the state's air pollution
control program, we have
made considerable progress
in safeguarding air quality.

Overall, we have clean
air in Texas, and we want
to keep it that way. At the
same time, we favor the con-
tinued economic develop-

ment of the state and we do
not think this is in conflict
with our objectives. As
manufacturing processes
have developed, so has the
technology for controlling
harmful emissions into the
air. Additionally, Texas is
recognized nationally for
the effectiveness of its pol-
lution control require-
ments. Through the appli-
cation of technology and
regulation, we believe
Texas can have healthy
economic development with-
out degradation of air quali-
ty, and we are committed to
working toward that end.

In the coming years,
that work will emphasize
air toxics, the continuing
ozone dilemma, finding bet-
ter ways to assess effects
of outdoor pollution on hu-
man health and the environ-
ment, and the prevention
of major releases that might
have acute effects on peo-
ple and the environment.
These issues are of the
greatest public concern and
must be on our agenda for
the future.

hn L. Blair
hairman of the Board

Allen Eli Bell
Executive D* actor
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