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♦ ♦ ♦ 

Proclamation 41-3618 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, the January 4, 2019, declination of office by the Hon-
orable Justin Rodriguez has caused a vacancy to exist in Texas State 
House of Representatives District No. 125, which is wholly contained 
within Bexar County; and 

WHEREAS, Article III, Section 13 of the Texas Constitution and Sec-
tion 203.002 of the Texas Election Code require that a special election 
be ordered upon such a vacancy, and Section 3.003 of the Texas Elec-
tion Code requires the special election to be ordered by proclamation 
of the Governor; and 

WHEREAS, pursuant to Section 203.013(a), the vacancy occurred dur-
ing the 60 days immediately prior to the date of convening the 86th 
Regular Legislative Session; and 

WHEREAS, Section 203.013(c) of the Texas Election Code provides 
that an expedited special election must be held on a Tuesday or Satur-
day occurring not earlier than the 21st day or later than the 45th day 
after the date the election is ordered; 

NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, under 
the authority vested in me by the Constitution and Statutes of the State 
of Texas, do hereby order a special election to be held in Texas State 
House of Representatives District No. 125 on Tuesday, February 12, 
2019, for the purpose of electing a state representative to serve out the 
remainder of the full term of office declined by the Honorable Justin 
Rodriguez. 

Candidates who wish to have their names placed on the special election 
ballot must file their applications with the Secretary of State no later 
than 5:00 p.m. on Monday, January 14, 2019. 

Early voting by personal appearance shall begin on Monday, January 
28, 2019, in accordance with Sections 85.001(a) and (c) of the Texas 
Election Code. 

A copy of this order shall be mailed immediately to the Bexar County 
Judge which is the county within which Texas State House of Repre-
sentatives District No. 125 is wholly contained, and all appropriate 
writs shall be issued and all proper proceedings shall be followed to 
the end that said election may be held to fill the vacancy in Texas State 
House of Representatives District No. 125 and its result proclaimed in 
accordance with law. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 7th day of January, 2019. 

Greg Abbott, Governor 
TRD-201900215 

♦ ♦ ♦ 
Proclamation 41-3619 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on August 23, 2017, certifying that Hur-
ricane Harvey posed a threat of imminent disaster for Aransas, Austin, 
Bee, Brazoria, Calhoun, Chambers, Colorado, DeWitt, Fayette, Fort 
Bend, Galveston, Goliad, Gonzales, Harris, Jackson, Jefferson, Jim 
Wells, Karnes, Kleberg, Lavaca, Liberty, Live Oak, Matagorda, Nue-
ces, Refugio, San Patricio, Victoria, Waller, Wharton and Wilson coun-
ties; and 

WHEREAS, the disaster proclamation of August 23, 2017, was subse-
quently amended on August 26, August 27, August 28 and September 
14 to add the following counties to the disaster proclamation: Angelina, 
Atascosa, Bastrop, Bexar, Brazos, Burleson, Caldwell, Cameron, Co-
mal, Grimes, Guadalupe, Hardin, Jasper, Kerr, Lee, Leon, Madison, 
Milam, Montgomery, Newton, Orange, Polk, Sabine, San Augustine, 
San Jacinto, Trinity, Tyler, Walker, Washington and Willacy; and 

WHEREAS, on September 20, 2017, and in each subsequent month 
effective through today, I issued proclamations renewing the disaster 
declaration for all counties listed above; and 

WHEREAS, due to the catastrophic damage caused by Hurricane Har-
vey, a state of disaster continues to exist in those same counties; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
disaster proclamation for the 60 counties listed above. 

Pursuant to Section 418.017 of the code, I authorize the use of all avail-
able resources of state government and of political subdivisions that are 
reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the code, any regulatory statute pre-
scribing the procedures for conduct of state business or any order or 
rule of a state agency that would in any way prevent, hinder or delay 
necessary action in coping with this disaster shall be suspended upon 
written approval of the Office of the Governor. However, to the ex-
tent that the enforcement of any state statute or administrative rule re-
garding contracting or procurement would impede any state agency's 
emergency response that is necessary to protect life or property threat-
ened by this declared disaster, I hereby authorize the suspension of such 
statutes and rules for the duration of this declared disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 18th day of January, 2019. 

Greg Abbott, Governor 
TRD-201900216 
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♦ ♦ ♦ 

Requests for Opinions 
RQ-0266-KP 

Requestor: 

The Honorable Garnet Coleman 

Chair, Committee on County Affairs 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Whether durational or amount limitations exist for loans and grants 
issued for economic development programs pursuant to chapter 381 of 
the Local Government Code (RQ-0266-KP) 

Briefs requested by February 22, 2019 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201900247 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: January 28, 2019 
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TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 62. SEXUAL ASSAULT 
PREVENTION AND CRISIS SERVICES 
SUBCHAPTER C. SEXUAL ASSAULT 
PROGRAM GRANTS 
1 TAC §§62.100 - 62.102, 62.104 - 62.109, 62.111, 62.114, 
62.115, 62.200 - 62.202, 62.300 - 62.309, 62.402, 62.500 -
62.503, 62.505 - 62.509, 62.600 - 62.603 

The Office of the Attorney General (OAG) proposes amend-
ments to Subchapter C (Sexual Assault Program Grants) 
§§62.100 - 62.102, 62.104 - 62.109, 62.111, 62.114, 62.115, 
62.200 - 62.202, 62.300 - 62.309, 62.500 - 62.503, 62.505 -
62.509, and 62.600 - 62.603. The OAG also proposes a new 
section §62.402. 

The proposed amendments and new rule relate to the grant pro-
grams of the OAG concerning Sexual Assault Prevention and 
Crisis Services (SAPCS). 

According to Article I, Section 31 of the Texas Constitution, the 
Texas Compensation to Victims of Crime Fund may be expended 
as provided by law only for delivering or funding victim-related 
compensation, services, or assistance. Article 56.541(e) of the 
Texas Code of Criminal Procedure provides that the OAG may 
use funds from the Texas Compensation to Victims of Crime 
Fund for grants or contracts supporting crime victim-related ser-
vices or assistance. Article 56.541(f) authorizes the OAG to 
adopt rules necessary to carry out the Article's provisions. 

Chapter 420 of the Texas Government Code establishes an 
SAPCS Fund, and authorizes the OAG to award grants to 
promote the development throughout the state of nonprofit 
programs for the survivors of sexual assault and to standardize 
the quality of services provided. Section 420.011 authorizes the 
OAG to adopt rules necessary to implement Chapter 420. 

The proposed amendments and new rule will better serve vic-
tims of crime by improving the administration of the SAPCS grant 
programs. The proposed amendments and new rule implement, 
interpret, and prescribe the standards of the OAG relating to the 
administration of the Texas Compensation to Victims of Crime 
Fund and the SAPCS Fund. 

The proposed amendment §62.100 adds new definitions and 
renumbers the definitions accordingly. 

The proposed amendment to §62.101 replaces "party" with "in-
terested person" and adds a new subsection concerning the ap-
plicability of federal law. 

The proposed amendment to §62.102 clarifies the source of 
grant funds. 

The proposed amendment to §62.104 clarifies the purpose of 
the SAPCS program and how the OAG makes grant funding de-
cisions. 

The proposed amendment to §62.105 clarifies the eligible pur-
pose areas for SAPCS grants. 

The proposed amendment to §62.106 clarifies who is eligible to 
apply for SAPCS grants. 

The proposed amendment to §62.107 removes the match re-
quirement for grants and clarifies that volunteer requirements will 
be stated in the RFA and Application Kit. 

The proposed amendment to §62.108 removes the minimum 
amount of funding for a grant application from the rule and pro-
vides that minimum and maximum amounts will be stated in the 
RFA and Application Kit. 

The proposed amendment to §62.109 clarifies the grant contract 
period. 

The proposed amendment to §62.111 clarifies the criteria for ad-
ditional award opportunities. 

The proposed amendment to §62.114 updates references to fed-
eral and state grant requirements. 

The proposed amendment to §62.115 requires that information 
submitted to the OAG not identify a person providing or receiving 
services. 

The proposed amendment to §62.200 generalizes the reference 
to the OAG and its website. 

The proposed amendment to §62.201 clarifies the screening, 
evaluation, and review process for grant applications. 

The proposed amendment to §62.202 clarifies that an applicant's 
failure to timely return a signed acceptance document to the 
OAG may be construed as a rejection of the grant award. 

The proposed amendment to §62.300 clarifies the federal law 
applicable to grantees. 

The proposed amendment to §62.301 moves the definition of 
"Employee" to §62.100 and removes the prohibition on the use 
of grant funds for overtime pay. 

The proposed amendment to §62.302 moves the definition of 
"Fringe benefits" to §62.100 and substitutes the term "employ-
ees" for "personnel." 
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The proposed amendment to §62.303 moves the definition of 
"Professional and consultant benefits" to §62.100. 

The proposed amendment to §62.304 clarifies the criteria for re-
imbursement of travel expenses. 

The proposed amendment to §62.305 moves the definition of 
"Equipment" to §62.100 and clarifies requirements concerning 
the use of grant funds for equipment. 

The proposed amendment to §62.306 moves the definition of 
"Supplies" to §62.100 and clarifies the types of allowable items 
considered to be supplies. 

The proposed amendment to §62.307 moves the definition of 
"Other direct operating expenses" to §62.100. 

The proposed amendment to §62.308 moves the definition of 
"Indirect costs" to §62.100 and clarifies the OAG will not fund 
indirect costs. 

The proposed amendment to §62.309 removes overtime, out-of-
state travel, and dues from the list of unallowable costs. 

New §62.402 requires an applicant to submit all forms required 
by the Application Kit. 

The proposed amendment to §62.500 clarifies requirements per-
taining to grant contract forms. 

The proposed amendment to §62.501 prescribes the require-
ments for a grantee's grant contact and authorized signator. 

The proposed amendment to §62.502 substitutes the term 
"grants" for "contracts," and "grantee" for "contractor." 

The proposed amendment to §62.503 substitutes the term 
"grantee" for "contractor." 

The proposed amendment to §62.505 removes the limit on grant 
adjustments per state fiscal year and clarifies the process for 
requesting a grant adjustment. 

The proposed amendment to §62.506 addresses copyrights pur-
chases with OAG funds. 

The proposed amendment to §62.507 substitutes the term 
"grantee" for "contractor" and updates references to federal law. 

The proposed amendment to §62.508 substitutes the term 
"grantee" for "contractor" and clarifies that maintenance and 
retention of grant records is governed by Texas Government 
Code Chapter 441, Subchapter L, and the grant contract. 

The proposed amendment to §62.509 concerns the range of 
sanctions the OAG may impose on grantees and the procedures 
related to notification and review of sanctions. 

The proposed amendment to §62.600 substitutes the term 
"grantee" for "contractor." 

The proposed amendment to §62.601 prescribes conflict of in-
terest standards for grantee personnel and officials. 

The proposed amendment to §62.602 substitutes the term "com-
pliance" for "quality assurance" in both the title and body of the 
section. 

The proposed amendment to §62.603 clarifies audit standards 
and audit submission requirements. 

Melissa Foley, Chief of the Grants Administration Division, has 
determined that for each of the first five years the proposed rules 
will be in effect, there are no foreseeable fiscal implications for 

state or local government as a result of enforcing or administer-
ing the rules. 

Ms. Foley has also determined that for each of the first five years 
the proposed rules will be in effect, the public will have bene-
fit from having accurate and current information regarding the 
SAPCS grant programs. There is no anticipated economic cost 
to persons required to comply with these rules. 

The OAG has determined these rules will not impact local 
economies. Therefore, the OAG is not required to prepare the 
local employment impact statement described in Government 
Code §2001.022. 

The OAG has determined these rules will not have an adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. Therefore, the OAG is not required to prepare 
the economic impact statement or regulatory flexibility analysis 
described in Government Code §2006.002. 

In compliance with Government Code §2001.0221, the OAG 
has prepared the following government growth impact state-
ment. The proposed rules will create one new rule section. The 
proposed rules will not: 1) create or eliminate a government 
program; 2) require the creation of new employee positions 
or the elimination of existing employee positions; 3) require 
an increase or decrease in future legislative appropriations to 
the OAG; 4) require an increase or decrease in fees paid to 
the OAG; 5) expand, limit, or repeal an existing regulation; 6) 
increase or decrease the number of individuals subject to the 
rule's applicability; or 7) positively or adversely affect the state's 
economy. 

Written comments on the proposed rules may be submitted for 
30 days following the publication of this notice to Melissa Foley, 
Chief of the Grants Administration Division, Office of the Attorney 
General, P.O. Box 12548, Austin, Texas 78711-2548. 

These amendments and new rule are proposed under: 1) Texas 
Code of Criminal Procedure, Article 56.541(f), which authorizes 
the OAG to adopt rules necessary to implement Article 56.541, 
including rules concerning the use of money for grants or con-
tracts that support crime victim-related services or assistance; 
and 2) Texas Government Code §420.011, which authorizes the 
OAG to adopt rules necessary to implement the Sexual Assault 
Prevention and Crisis Services Act. 

The proposed amendments and new rule affect Texas Code of 
Criminal Procedure, Article 56.541(e) and Texas Government 
Code Chapter 420. 

§62.100. SAPCS Definitions. 
The following terms and abbreviations, when used in this chapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Applicant--An entity that has filed an application for a 
grant with the OAG; 

(2) Application Kit--The information that is required to be 
completed and submitted by an applicant for a grant; 

(3) CFR--Code of Federal Regulations; 

(4) [(3)] COG--Council of Governments, a regional plan-
ning commission or similar regional planning agency created under 
Texas Local Government Code, Chapter 391; 

(5) Computing devices--Machines used to acquire, store, 
analyze, process, and publish data and other information electronically, 
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including accessories (or peripherals) for printing, transmitting and re-
ceiving, or storing electronic information; 

(6) [(4)] CVSD--Crime Victim Services Division, a divi-
sion of the Office of the Attorney General; 

(7) [(5)] Eligible application [Application]--An application 
that meets the minimum requirements set forth in the RFA and Appli-
cation Kit; 

(8) Employee--A person under the direction and supervi-
sion of the grantee, who is on the payroll of the grantee and for whom 
the grantee is required to pay applicable income withholding taxes; 
or a person who will be on the grantee's payroll and for whom the 
grantee will pay applicable income withholding taxes once the grant 
is awarded; 

(9) Equipment--Tangible personal property (including in-
formation technology systems) having a useful life of more than one 
year and a per unit acquisition cost which equals or exceeds the lesser 
of the capitalization level established by the grantee for financial state-
ment purposes or $5,000; 

(10) Fringe benefits--Allowances and services provided by 
the grantee to its employees as compensation in addition to regular 
salaries and wages; 

(11) [(6)] Grantee--An entity or sub-recipient of an entity 
that receives a grant contract from the OAG; 

(12) Indirect costs--Any cost not directly identified with a 
single, final cost objective, but identified with two or more final cost 
objectives or with at least one intermediate cost objective; 

(13) Information technology systems--Computing devices, 
ancillary equipment, software, firmware, and similar procedures, ser-
vices (including support services), and related resources; 

(14) [(7)] OAG--Office of the Attorney General; 

[(8) OMB--Office of Management and Budget;] 

(15) Other direct operating expenses--Costs not included in 
other budget categories and which are directly related to the day-to-day 
operation of the sexual assault program; 

(16) Professional and consultant services--Any service for 
which the grantee uses an outside source for necessary support; 

(17) Relative--a person related to the individual within the 
third degree by consanguinity or within the second degree by affinity, 
as determined by Texas Government Code Chapter 573; 

(18) [(9)] RFA--Request for Applications; 

(19) [(10)] SAPCS--Sexual Assault Prevention and Crisis 
Services program administered by the OAG; 

(20) [(11)] Sexual assault [Assault]--any act or attempted 
act as described in the Texas Penal Code, §§21.11, 22.011, 22.021 or 
25.02;[.] 

(21) [(12)] Sexual assault program [Assault Program]--any 
local public or private nonprofit corporation, independent of a law en-
forcement agency or prosecutor's office, that is operated as an inde-
pendent program or as part of a municipal, county, or state agency 
and that provides the minimum services to adult survivors of stranger 
and non-stranger sexual assault established in Texas Government Code, 
Chapter 420; 

(22) [(13)] Special condition--A condition placed on a 
grant because of a need for information, clarification, or submission 
of an outstanding requirement of the grant that may result in a hold 

being placed on the OAG funded portion of a sexual assault program. 
Special conditions may be placed on a grant at any time; 

(23) [(14)] Special project [Project]--projects to prevent 
sexual assault and improve services to survivors that may be outside 
the standard application cycle or process for SAPCS funding;[.] 

(24) State sexual assault coalition--A statewide nonprofit 
organization that has been identified as a state sexual assault coalition 
by a state or federal agency authorized to make that designation; 

(25) [(15)] Statewide program [Program]--An entity that 
actively offers or provides services in six or more COG regions; 

(26) Supplies--All tangible personal property other than 
that described in subsection (9) of this section. A computing device is 
a supply if the acquisition cost is less than the lesser of the capitaliza-
tion level established by the grantee for financial statement purposes 
or $5,000, regardless of the length of its useful life; 

(27) [(16)] Survivor--an individual who is a victim of sex-
ual assault, regardless of whether a law enforcement report or convic-
tion is made in the incident; [is made or the perpetrator is convicted;] 

(28) [(17)] UGMS--The Uniform Grant Management 
Standards, promulgated by the Texas Comptroller of Public Accounts 
[Governor's Office of Budget and Planning]. 

§62.101. Construction of Rules. 
(a) Unless otherwise noted, these rules apply to all SAPCS 

funded sexual assault programs. If good cause is established to show 
that compliance with these rules may result in an injustice to any 
interested person [party], the rules may be suspended at the discretion 
of the OAG. 

(b) These rules do not apply to the extent of any conflict with a 
federal law or a duly enacted federal regulation applicable to a federally 
funded SAPCS grant. 

§62.102. Source of Funds. 
(a) SAPCS funds originate from federal and state sources. 

[(b) The source of federal funds includes the Federal De-
partment of Health and Human Services, Preventative Health and 
Health Services Block Grant, Catalog of Federal Domestic Assistance 
(CFDA) Number 93.991 and Injury Prevention and Control Research 
and State and Community Based Programs, CFDA Number 93.136. 
The federal funds are used for grant contracts supporting the preven-
tion of sexual assault or violence.] 

(b) [(c)] The source of state funds is a biennial appropriation 
by the Texas Legislature. , these funds are constitutionally dedicated. 
Texas Code of Criminal Procedure, Article 56.541(e) authorizes the 
OAG to use money appropriated from the Texas Compensation to Vic-
tims of Crime Fund for grant contracts supporting victim-related ser-
vices or assistance.] 

[(d) Additional funding comes from parole fees pursuant to 
Texas Code of Criminal Procedure, Article 42.12, Section 19(e) and 
Texas Government Code, §508.189.] 

§62.104. Purpose of Funds and Grant Funding Decisions. 
(a) The purpose of the SAPCS program is to maintain or 

expand the existing services of a sexual assault program and any other 
purposes consistent with Texas Government Code, Chapter 420 or 
other federal grant programs. 

(b) The OAG may use a funding method [formula] to deter-
mine the amount of funding a sexual assault program may receive in 
its grant contract. 
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[(c) The OAG reserves the right to consider all other appropri-
ations or funding an applicant currently receives when making funding 
decisions. The OAG may give priority to applicants that do not re-
ceive other sources of funding, including funding that originates from 
the Texas Compensation to Victims of Crime Fund.] 

(c) [(d)] The OAG reserves the right to give priority to sexual 
assault programs that provide direct victim services with grant funds, 
that provide information and education [about victims' rights in their 
community], or that utilize volunteers [in providing services]. 

[(e) The OAG reserves the right to give priority to sexual as-
sault programs that provide services in certain geographic or program-
matic areas.] 

(d) [(f)] Within its discretion, the OAG shall determine the 
manner and procedure for making funding decisions that support the 
efficient and effective use of public funds. 

§62.105. SAPCS Eligible Purpose Areas. 

(a) Grant contracts awarded under SAPCS may be used to pro-
vide services to survivors and their families for the following purposes: 

(1) 24-hour crisis hotline; 

(2) crisis intervention; 

(3) public education; 

(4) advocacy [and accompaniment to hospitals, law en-
forcement offices, prosecutors' offices, and courts for survivors and 
their family members]; 

(5) accompaniment to hospitals, law enforcement offices, 
prosecutors' offices, and courts for survivors and their family members; 

[(5) crisis intervention volunteer training;] 

[(6) providing education and training about the nature, 
scope, and prevention of sexual assault to the public, professionals, 
students, and volunteers, consistent with an applicable state or federal 
grant program;] 

(6) [(7)] activities related to the prevention of sexual 
[providing activities and services to prevent sexual] assault or vio-
lence; 

(7) [(8)] other purposes, consistent with state law, that are 
authorized by applicable federal grants; and 

(8) [(9)] other support for services to survivors and their 
families as determined by the OAG. 

(b) The OAG may also consult and contract with or award 
grants to entities described by Texas Government Code §420.005(a) 
[local and statewide programs] for special projects to prevent sexual 
assault and improve services to survivors. 

§62.106. SAPCS Eligible Applicants. 

(a) Entities described by Texas Government Code §420.005(a) 
[The following entities] are eligible to apply under the SAPCS pro-
gram. [:] 

[(1) local units of government, excluding law enforcement 
agencies and prosecutor's offices;] 

[(2) nonprofit agencies with 26 U.S.C. §501(c)(3) status; 
and] 

[(3) state agencies.] 

(b) A [An] sexual assault program applicant must meet the 
minimum service standards identified by the OAG and provide [offer] 

the following minimum services for at least nine months prior to re-
ceiving a SAPCS grant contract: 

(1) 24-hour crisis hotline; 

(2) crisis intervention; 

(3) public education; 

(4) advocacy; and [accompaniment to hospitals, law en-
forcement offices, prosecutors' offices, and courts for survivors and 
their family members; and] 

(5) accompaniment to hospitals, law enforcement offices, 
prosecutors' offices, and courts for survivors and their family members. 
[crisis intervention volunteer training.] 

(c) Entities described by Texas Government Code §420.005(a) 
[Local and statewide programs] may also be eligible to receive SAPCS 
grant contracts for special projects. 

§62.107. [Match and] Volunteer Requirements. 

[(a) The OAG may require cash and/or in-kind match for 
grants as stated in the RFA and the Application Kit. The amount of an 
award and the match requirements are determined solely by the OAG. 
The OAG reserves the right to alter the required match for any funded 
sexual assault program.] 

[(b)] All sexual assault programs must have a volunteer com-
ponent.] The specific requirements for the volunteer component will 
be stated in the RFA and the Application Kit. 

§62.108. Funding Levels. 

(a) For SAPCS sexual assault programs, the minimum and 
maximum [amount of funding] for which an applicant may apply [is 
$40,000] per fiscal year is [or as] stated in the RFA and the Application 
Kit. 

[(b) The maximum amount of funding for a SAPCS grant con-
tract will be stated in the RFA and the Application Kit.] 

[(c) A funding formula may be used to establish the minimum 
and maximum amount of funding for the grant contract. The OAG 
reserves the right to alter the formula or funding method.] 

(b) [(d)] The amount of an award is determined solely by the 
OAG. The OAG may award grants at amounts above or below the 
established funding levels and is not obligated to fund a grant at the 
amount requested. 

§62.109. Grant Contract Period. 

(a) Generally, grant contracts may be awarded for any number 
of months up to a two year period unless stated otherwise in the RFA 
[beginning September 1st and ending August 31st]. 

(b) The OAG reserves the right to alter the starting date and 
length of the grant contract period. 

(c) If the grant contract period extends for more than one fiscal 
year, the grantee may be required to submit additional documentation 
relating to the subsequent fiscal year of the grant contract period, in-
cluding an updated budget. The OAG may base its decision on subse-
quent fiscal year funding amounts on the grantee's prior performance, 
including but not limited to the timeliness and thoroughness of report-
ing, effective and efficient use of grant funds and the success of the 
sexual assault program in meeting its goals. 

§62.111. Additional Award Opportunities. 

(a) The OAG may fund sexual assault programs outside the 
standard application cycle or process or at amounts higher or lower 
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than provided for in this chapter based on availability of funds and an 
identified [a particularized] need. 

(b) The OAG may choose to award a grant contract from [or 
re-designate a grant contract once awarded to] a different OAG fund-
ing source than that [grant] for which the applicant applied [filed an 
application or received funding]. 

§62.114. Compliance with Other Standards. 
(a) Consistent with §62.101(b), grantees [Grantees] must com-

ply with all applicable [state and] federal statutes and duly enacted 
federal regulations, and all applicable state statutes and rules. [, regula-
tions, and guidelines. In instances where both federal and state require-
ments apply to a grantee, the more restrictive requirement applies.] 

(b) The relevant standards include, but are not limited to: 

(1) Uniform Grant Management Standards (UGMS) 
adopted pursuant to the Uniform Grant and Contract Management Act 
[of 1981], Texas Government Code, Chapter 783. These requirements 
apply to SAPCS grants, including grants to non-profit corporations; 
and 

(2) Uniform Administrative Requirements, Cost Princi-
ples, and Audit Requirements as set forth in federal regulations [All 
applicable OMB Circulars, and in particular, OMB Circulars A-21, 
A-87, A-102, A-110, A-133]. 

§62.115. Use of the Internet. 
(a) The OAG may transmit notices, forms or other documents 

and information via the Internet or other electronic means. 

(b) The OAG may require the submission of notices, forms or 
other documents and information via the Internet or other electronic 
means. 

(c) Transmission or submission via electronic means meets the 
relevant requirements contained within this chapter for submitting in-
formation in writing. Submitted information may not disclose any in-
formation received from reports, collected case information, or site-
monitoring visits that would identify a person providing or receiving 
services. 

§62.200. Application Process. 
(a) The OAG will publish a RFA in the Texas Register and post 

the RFA on the OAG's official agency website [at www.oag.state.tx.us]. 

(b) The RFA, at a minimum, will provide the following infor-
mation: 

(1) applicable funding sources for the types of grants avail-
able and eligibility requirements; 

(2) how to obtain Application Kits; 

(3) deadlines and filing instructions for the grant applica-
tion; 

(4) minimum and maximum amounts of funding available; 

(5) start date and length of grant contract period; 

(6) any match or volunteer requirements; 

(7) award criteria; 

(8) any prohibitions on the use of grant funds; and 

(9) OAG contact information. 

(c) After the RFA is published in the Texas Register, the 
Application Kit will be available on the official agency website [at 
www.oag.state.tx.us, or an applicant may request an Application Kit 
from the CVSD]. 

(d) An applicant must submit an application to the OAG 
[CVSD], as referenced in the RFA. 

(e) The application, with the required attachments, must be 
filed and received by the OAG [CVSD], by the deadline and manner 
stated in the RFA. 

(f) Once the application is filed, it will be initially screened for 
eligibility, and if eligible it will be evaluated and reviewed, and a grant 
decision will be made. 

(g) Providing false information, knowingly or unknowingly, 
on a grant application may cause an application to be denied or cause 
the grant contract, once awarded, to be terminated. 

§62.201. [Initial] Screening,[;] Evaluation, and Review Process. 
(a) The OAG determines [will initially screen each application 

for] eligibility for an award. If an applicant is deemed ineligible by the 
OAG, that applicant will not receive a grant. [Applications that are not 
eligible will not be scored further and will not be eligible for a grant 
award. Applications will be deemed ineligible if:] 

[(1) The applicant did not register timely an intent to apply, 
if required;] 

[(2) The application is submitted by an ineligible appli-
cant;] 

[(3) The application is not filed in the manner and form 
required by the RFA;] 

[(4) The application is filed after the deadline established 
in the RFA;] 

[(5) The application does not meet other requirements as 
stated in the RFA and the Application Kit.] 

(b) The OAG will [may] designate teams to screen, evaluate, 
and review [eligible] applications. The evaluation teams may consist of 
OAG employees, employees of other state agencies, or other designees. 
Evaluation factors will be developed to assess the award criteria as 
stated in the RFA or [and] Application Kit. 

(c) During the [initial] screening, [or] evaluation, or [and] re-
view process, an applicant may be contacted to provide additional in-
formation. 

(d) There are several steps in the screening, evaluation, and 
review process. A decision to deny an application may be made at any 
point during the [evaluation and review] process. 

§62.202. Grant Decision Notification Process. 
(a) The OAG shall notify the applicant in writing of its deci-

sion regarding a grant award. 

(b) The OAG may utilize a grant contract document or a notice 
of grant document once a decision is made to award a grant. The ap-
plicant will be given a deadline to act to accept the grant award and to 
return the appropriate document to the OAG within the time prescribed 
by the OAG. An applicant's failure to return the signed document to the 
OAG within the applicable time period may [will] be construed as a re-
jection of the grant award, and the OAG may de-obligate funds. 

(c) The OAG may add special conditions to the grant award. 
Until satisfied, these special conditions will affect the grantee's ability 
to receive funds. If special conditions are not resolved, the OAG may 
de-obligate the entire amount of the grant award. 

§62.300. General Budget Provisions. 
(a) Unless otherwise stated by the Request for Applications 

and the Application Kit, eligible budget categories are limited to the 
following categories: 
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(1) personnel; 

(2) fringe benefits; 

(3) professional and consultant services; 

(4) travel; 

(5) equipment; 

(6) supplies; and 

(7) other direct operating expenses. 

(b) All applicants must submit a completed budget on the form 
prescribed by the OAG. 

(c) Grants awarded by the OAG are reimbursement-only 
grants. Grantees are reimbursed for authorized actual expenditures 
substantiated by documentation submitted to the OAG, as requested. 
If necessary, the OAG may use an alternative method of payment. 

(d) An individual paid with grant funds may not receive dual 
compensation for the same work, even if the services performed benefit 
more than one entity. 

(e) All grantees, including but not limited to nonprofit entities 
and local governmental agencies, must follow the rules and require-
ments as outlined in UGMS, and all duly enacted federal regulations 
[all applicable OMB federal circulars]. 

(f) For budget items funded partially by the OAG, an entity 
must have a documented method for the allocation of direct costs con-
sistent with the benefit received and must maintain adequate receipts 
and records. 

(g) All budget items must be reasonable and necessary and be 
allocated proportionately within each budget category. 

(h) The OAG is not obligated to fund budget items at the 
amounts requested by the applicant and is not obligated to continue to 
fund budget items once a grant has been awarded. 

§62.301. Personnel. 

(a) The personnel budget category may include salaries of em-
ployees only, and not compensation paid to independent contractors. 
["Employee" is defined as a person under the direction and supervi-
sion of the grantee, who is on the payroll of the grantee and for whom 
the grantee is required to pay applicable income withholding taxes; 
or a person who will be on the grantee's payroll and for whom the 
grantee will pay applicable income withholding taxes once the grant 
is awarded.] 

(b) Salaries for grant-funded positions must be reasonable and 
comply with the grantee's salary classification schedule. If a grantee 
does not have a classification schedule, the grantee must maintain doc-
umentation supporting that the salary is commensurate with that paid in 
the geographic area for positions with similar duties and qualifications. 
In any event, the OAG will determine whether a salary is reasonable 
and may limit the grant-funded portion of any salary. 

(c) The OAG may set minimum restrictions on the percentage 
of salary that may be funded. 

[(d) A grantee may not use grant funds to pay overtime.] 

(d) [(e)] Any changes to the job duties or employment status 
of a grant funded position must be reported to the OAG immediately. 

(e) [(f)] A grantee may not use grant funds to pay any portion 
of the salary or any other compensation for an elected government of-
ficial. 

§62.302. Fringe Benefits. 

(a) ["Fringe benefits" is defined as allowances and services 
provided by the grantee to its employees as compensation in addition 
to regular salaries and wages.] Fringe benefits include, but are not lim-
ited to, the costs of leave, employee insurance, pensions, and unem-
ployment benefit plans. 

(b) Grant funds may be used to pay fringe benefits of an em-
ployee only if grant funds are also being used to pay for the salary of 
the same employee. 

(c) A grantee must provide grant-funded personnel the same 
fringe benefits provided to all other non-grant-funded employees 
[personnel] of the grantee. 

§62.303. Professional and Consultant Services. 

(a) ["Professional and consultant services" is defined as any 
service for which the grantee uses an outside source for necessary sup-
port.] Professional and consultant services include, but are not limited 
to, accounting services, counseling, legal services, and computer sup-
port. 

(b) Any contract or agreement entered into by a grantee that 
obligates grant funds must be in writing and consistent with Texas con-
tract law. Grantees must maintain adequate documentation supporting 
budget items for a contractor's time, services, and rates of compensa-
tion. Grantees must establish a contract administration and monitoring 
system to regularly and consistently ensure that contract deliverables 
are provided as specified in the contract. 

(c) Grant funds may not be used to pay for any professional 
and consultant services for a person or vendor who participates directly 
in writing a grant application. 

§62.304. Travel. 

(a) Travel expenses may be reimbursed according to the Texas 
State Travel Guidelines, unless a grantee's travel policy provides a 
lesser reimbursement. 

(b) Travel expenses must be reasonable and necessary for ac-
tivities funded on the grant [must relate directly to the delivery of ser-
vices that supports the sexual assault program that is funded by the 
OAG grant.]. 

(c) Unless otherwise authorized by the Application Kit, grant 
funds requested in the travel category should be for grant-related travel 
performed by grant-funded staff and volunteers assigned to the grant 
only. [Unless specially authorized by the OAG in writing, grant funds 
may not be used to pay for out-of-state travel.] 

(d) Travel must relate directly to the delivery of services that 
supports the program funded by the OAG grant. 

§62.305. Equipment. 

(a) A grantee may use equipment paid for with OAG funds 
only for grant-related purposes and not for personal or non-grant-re-
lated purposes. ["Equipment" is defined as an article of non-expend-
able, tangible personal property having a useful life of more than one 
(1) year and a per unit acquisition cost which equals the lesser of:] 

[(1) the capitalization level established by the grantee for 
financial statement purposes: or] 

[(2) $5,000.] 

[(b) A grantee may use equipment paid for with OAG funds 
only for grant-related purposes and not for personal or non-grant-re-
lated purposes.] 

(b) [(c)] Grant funds may not be used to purchase or lease ve-
hicles. 
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§62.306. Supplies. 
(a) ["Supplies" is defined as consumable items directly related 

to the day-to-day operation of the sexual assault program.] Allowable 
items include, but are not limited to, office supplies, paper, postage, 
[and] education resource materials, and certain computing devices de-
scribed in §62.100(26) of this chapter. 

(b) The OAG will not approve funds for the purchase of pro-
motional items or recreational activities [for the sexual assault pro-
gram]. 

§62.307. Other Direct Operating Expenses. 
[(a) "Other direct operating expenses" is defined as those costs 

not included in other budget categories and which are directly related 
to the day-to-day operation of the sexual assault program.] 

(a) [(b)] Funds may not be used to purchase food and bever-
ages. 

(b) [(c)] Registration fees for conferences and other training 
sessions should be included in this category. 

§62.308. Indirect Costs. 
[(a) "Indirect costs" is defined as any cost not directly identi-

fied with a single, final cost objective, but identified with two or more 
final cost objectives or with at least one intermediate cost objective.] 

[(b)] The OAG will not fund indirect costs for SAPCS grants. 

§62.309. Unallowable Costs. 
(a) OAG grant funds may not be used for the following: 

(1) to pay for [overtime, out-of-state travel, dues, or] lob-
bying; 

(2) to purchase food and beverages except as allowed under 
Texas State Travel Guidelines; 

(3) to purchase or lease vehicles; 

(4) to purchase promotional items or recreational activities; 

(5) to pay for travel that is unrelated to the direct delivery 
of services that supports the OAG funded sexual assault program; 

(6) to pay consultants or vendors who participate directly 
in writing a grant application; or 

(7) any unallowable costs set forth in state or federal cost 
principles. 

(b) Funds may not be used to purchase any other products or 
services the OAG identifies as inappropriate or unallowable within the 
RFA or the Application Kit. 

§62.402. Other Required Forms. 
An applicant must submit all other required forms as listed in the Ap-
plication Kit. 

§62.500. SAPCS Grant Contract Forms. 
(a) Unless otherwise stated, all required forms will be pro-

vided by the OAG. 

(b) Failure to timely submit the required forms provided by the 
OAG [in a timely manner] may result in sanctions as stated in §62.509 
[provided in this chapter]. 

§62.501. Grant Contact and Authorized Signator [Official]. 
(a) A grantee must have the following designees: [Each grant 

must designate a grant contact. The grant contact must be an employee 
of the grantee who is responsible for operating and monitoring the sex-
ual assault program and who is able to readily answer questions about 
the sexual assault program's day-to-day operations. All grant-related 
information will be sent to the grant contact person.] 

(1) Grant contact must be an employee of the grantee who 
is responsible for operating and monitoring the project and who is able 
to readily answer questions about the grant project's day-to-day opera-
tions. All grant-related information will be sent to this contact person. 

(2) Authorized signator is the person authorized to apply 
for, accept, decline, or cancel the grant for the applicant entity. This 
person signs all grant adjustment requests, progress reports and finan-
cial reports as well as any other official documents related to the grant. 
This person may be, for example, the executive director of the entity, 
or a county judge, mayor, city manager, assistant city manager, or de-
signee authorized by the governing body in the resolution. 

[(b) Each grant must designate an authorized official. The au-
thorized official is the person authorized to apply for, accept, decline, 
or cancel the grant for the applicant entity. This person signs all grant 
adjustment requests, inventory reports, progress reports and financial 
reports as well as any other official documents related to the grant. This 
person may be, for example, the executive director of the entity, or a 
county judge, mayor, city manager, assistant city manager, or designee 
authorized by the governing body in the resolution.] 

(b) [(c)] Any changes in the grant contact or authorized 
signator [official] must be submitted in writing to the OAG immedi-
ately. 

(c) [(d)] An authorized signator [official] may designate alter-
nate persons to sign certain grant documents. 

§62.502. Financial Reporting and Reimbursement. 
(a) Because grants [contracts] awarded under this subchapter 

are reimbursement-only contracts, a grantee [contractor] must submit 
financial status reports and invoices, as directed by the OAG. 

(b) A grantee [contractor] must ensure that its final invoice is 
received no later than the 45th calendar day after the end of the contract 
period (liquidation date). If this date falls on a weekend or a holiday, 
then the OAG will honor receipt on the following business day. On the 
liquidation date, if contract funds are on hold for any reason, the funds 
will lapse and cannot be recovered by the grantee [contractor]. 

(c) Invoices received after the above deadline may not be paid 
by the OAG. 

(d) If necessary, the OAG may allow an extension beyond the 
established deadline. 

§62.503. Performance Reporting. 
(a) A grantee [contractor] must submit monthly statistical re-

ports in the manner and form determined by the OAG. Failure to do so 
may result in the OAG placing a grantee [contractor] on financial hold 
and may affect future funding requests. 

(b) The OAG, or its designee, may assess contract effective-
ness through review of required statistical reports, on-site visits, and/or 
desk reviews. Information relating to monthly performance reporting 
must be maintained by the grantee [contractor] and must be available 
for review by the OAG or its designee. 

(c) The OAG will provide quarterly concurrence reports to 
grantees [contractors] to verify reported data. A grantee [contractor] 
must review the quarterly reports, verify the data, and submit docu-
mentation of concurrence or correction. 

§62.505. Grant [Contract] Adjustments. 
(a) Within each fiscal year, a grantee [contractor] may trans-

fer funds between direct cost line items in different approved budget 
categories, not to exceed a cumulative total of ten percent of the ap-
proved grant [contract] budget during that year, without requesting a 
grant [contract] adjustment from the OAG. 
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(b) If it becomes necessary to move funds that are greater than 
ten percent of the total budget between existing budget categories, re-
vise the scope or target of the program [contract], add new budget cate-
gories, or alter project [contract] activities, a grantee [contractor] must 
first request and receive approval from the OAG for a grant adjustment 
[contract amendment]. The person designated to make such requests 
or the authorized signator must sign all grant adjustment request forms. 

[(c) The OAG will allow only one contract amendment per 
state fiscal year unless:] 

[(1) the contractor demonstrates circumstances that the 
OAG deems adequately extenuating; or] 

[(2) the OAG requests the contract adjustment.] 

§62.506. Copyrights. 

If a grantee uses any OAG funds to purchase or receive a copyright or 
for a subgrantee to purchase or receive a copyright, the OAG reserves 
a royalty-free and irrevocable license to reproduce, publish, use, or au-
thorize others to use the copyrighted material. [A contractor may use 
funds from the contract to produce original books, manuals, films, or 
other original material. The contractor may copyright or patent such 
material subject to the royalty-free, non-exclusive, and irrevocable li-
cense to use the work and any modification to the work which is hereby 
granted to and retained by the federal government, the OAG, and Texas 
state government.] 

§62.507. Procurement, Property Management, and Contract Over-
sight Procedures. 

A grantee [contractor] shall use the procurement procedures, property 
management procedures, and contract oversight guidelines set forth 
in UGMS and Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards as set forth in federal reg-
ulations [all applicable OMB circulars. A contractor must comply with 
UGMS and all applicable federal, state and local laws and regulations]. 

§62.508. Maintenance of Records. 

(a) The grantee [contractor] shall maintain adequate records to 
support its charges, procedures, and performances to the OAG for all 
work related to the contract. The grantee [contractor] also shall main-
tain such records as are deemed necessary by the OAG and auditors of 
the State of Texas, the United States, or such other persons or entities 
designated by the OAG, to ensure proper accounting for all costs and 
performances related to the contract. [Such records include, but are not 
limited to:] 

[(1) A copy of any required licenses or certifications of any 
individual who holds a contract-funded position;] 

[(2) Time and attendance records for all contract-funded 
positions. These records must include the number of hours worked 
each day for the contract, the signature of the employee, and the sig-
nature of the supervisor. Any further documentation requested by the 
OAG shall be maintained by the contractor for audit and monitoring 
purposes;] 

[(3) Documentation showing that the terms of any contract-
funded, third-party contracts are being met;] 

[(4) Adequate travel logs that include, at a minimum, dates, 
destinations, mileage amounts, expenses, and explanations of contract-
related activities performed during the travel;] 

records;] 
[(5) Verification of completion of training and other related 

[(6) Records of the disposition, replacement, or transfer of 
any equipment purchased with contract funds. The retention period 

for these records begins on the date of the disposition, replacement or 
transfer; and] 

[(7) Records of any litigation, claims, or audits involving 
the contract.] 

(b) The grantee [contractor] shall maintain and retain records 
as required by Texas Government Code Chapter 441, Subchapter L, and 
the grant contract [for a period of four (4) years after the submission 
of the final expenditure report all such records as are necessary to fully 
disclose the extent of services provided under the contract. However, 
if four years after the submission of the final expenditure report, the 
records are subject to or implicated in pending litigation, claims, or 
audits, they must be retained until those matters have been fully and 
finally resolved.]. 

(c) Records may be retained in an electronic format. 

§62.509. Sanctions. 

(a) Reimbursement for grant-related [contract-related] ex-
penses is contingent upon a grantee's [contractor's] strict compliance 
with these rules, related requirements, and OAG procedures. Any fail-
ure to comply may result in the imposition of temporary or permanent 
sanctions or both. 

(b) Sanctions may include [The OAG may place the contrac-
tor on probationary status and require the Sexual Assault Program to 
correct any deficiencies, undertake certain actions, and document such 
actions, including but not limited to]: 

(1) Placing a grantee on financial hold [Additional Moni-
toring--accelerated or more detailed monitoring of the program]; 

(2) Requiring repayment of grant funds [Written Correc-
tive Action Plan--a detailed written plan with applicable time frames, 
to remedy the programmatic or contractual deficiency]; 

(3) Transferring the administration of a grant project 
to another entity [Technical or Management Assistance--obtaining 
professional assistance to remedy the programmatic or contractual 
deficiency]; 

(4) Termination of a grant; [Prior Approval--approval by 
the OAG prior to expenditure of contract funds; and/or] 

(5) Ineligibility for future funding from the OAG; 
[Additional Reporting--additional, more detailed financial and/or 
programmatic reports or documentation.] 

(6) Any other sanction or corrective action that the OAG 
deems necessary. 

(c) The OAG will notify a grantee [contractor] if grounds for 
sanctions exist. 

(d) If the grantee [contractor] receives notice of grounds 
for sanctions and subsequently provides satisfactory evidence that 
the deficient condition has been corrected, the OAG may release 
funds[discontinue the sanctions]. 

(e) If the grantee fails to correct the deficient condition, in the 
time and manner as indicated by the OAG, and the grant is terminated, 
the OAG may require the grantee to return any equipment purchased 
with grant funds, and all unexpended or unobligated funds awarded to 
a grantee will revert to the OAG. 

(f) A grantee may request a review of the sanctions imposed, 
as described below: 

(1) The grantee must make a written request for reconsid-
eration no later than 10 days after the receipt of an OAG notice of sanc-
tions. 
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(2) A grantee should submit any documentation necessary 
to support the reconsideration. 

(3) The OAG will send the final determination to the 
grantee in writing. 

(4) The OAG decision concerning sanctions is final. 

§62.600. Violations of Laws. 

A grantee [contractor] must immediately provide notification to the 
OAG and, if applicable, the local prosecutor's office, of any knowl-
edge, suspicion, or evidence of any violation of law that affects or is 
related to the contract. Such violations include misappropriation of 
funds, fraud, theft, embezzlement, forgery, or any serious irregularity 
or noncompliance with the requirements of this subchapter. 

§62.601. Conflict of Interest [Standards of Conduct]. 

(a) Grantee personnel, members of a grantee board or govern-
ing body, or other persons affiliated with the grant project shall not par-
ticipate in any proceeding or action where grant funds personally ben-
efit, directly or indirectly, the individuals or their relatives. [In making 
decisions affecting expenditures, a program receiving contract funds 
shall comply with the Texas Non-Profit Corporation Act, Tex. Rev. 
Civ. Stat. Ann. art. 1396-2.30.] 

(b) Grant [Contract] personnel and officials must avoid any 
action that results in or creates the appearance of: 

(1) using their official positions for private gain; 

(2) giving preferential treatment to any person; 

(3) losing independent judgment or impartiality; 

(4) making an official decision outside of official channels; 
or 

(5) adversely affecting the confidence of the public in the 
integrity of the program or the OAG. 

§62.602. Compliance [Quality Assurance]. 

(a) Compliance [Quality assurance] reviews include program-
matic monitoring, financial monitoring, and financial auditing. 

(b) The OAG will conduct compliance [quality assurance] re-
views throughout the existence of a contract. A grantee [contractor] 
must make all contract-related records available to OAG representa-
tives unless the information is sealed by law. 

(c) Compliance [Quality assurance] reviews may be on-site or 
desk reviews and may include any information that the OAG deems 
relevant to the contract. 

(d) The OAG, or its designee, may make unannounced visits 
at any time. 

(e) The OAG reserves the right to conduct its own audit or 
contract with another entity to audit any grantee [contractor]. 

(f) Based on the information gathered during monitoring or 
auditing, the OAG will issue a compliance [quality assurance] report. 

(g) A grantee [contractor] must submit documentation to the 
OAG responding to any findings and questioned costs contained in the 
report. 

(h) The compliance [quality assurance] determination of the 
OAG is final and not subject to judicial review. 

§62.603. Audit Standards. 

(a) Grantee will contract with an independent, licensed CPA 
firm to perform an annual financial audit engagement. If applicable, 

grantee's independent, licensed CPA firm will determine the type of 
annual financial audit, which may include a compliance attestation in 
accordance with federal audit requirements and/or Texas Single Au-
dit Circular (Single Audit or non-Single Audit financial audit). [The 
OAG requires a contractor to conduct or undergo an annual audit of a 
contract, including sub-contracts, based on federal and state audit re-
quirements and following audit standards set forth in UGMS and all 
applicable federal circulars.] 

(b) A grantee [contractor] must submit to the OAG one copy 
[two copies] of all audit reports, including audits as required in UGMS 
and all other audits that a grantee [contractor] undergoes, regardless 
of the purpose. The grantee must submit an audit report [Such reports 
must be submitted] to the OAG within 30 calendar days after receipt 
of the audit report, or nine months after the end of the audit period [of 
completion]. 

(c) OAG contract funds may only be used for the fair and rea-
sonable share of audit costs required by the OAG, in accordance with 
applicable federal and state cost principles. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 25, 

2019. 
TRD-201900243 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 475-3210 

♦ ♦ ♦ 
1 TAC §§62.504, 62.700, 62.701 

The Office of the Attorney General (OAG) proposes the repeal of 
Subchapter C, §§62.504, 62.700, and 62.701, concerning Sex-
ual Assault Prevention and Crisis Services (SAPCS). 

According to Article I, Section 31 of the Texas Constitution, the 
Texas Compensation to Victims of Crime Fund may be expended 
as provided by law only for delivering or funding victim-related 
compensation, services, or assistance. Article 56.541(e) of the 
Texas Code of Criminal Procedure provides that the OAG may 
use funds from the Texas Compensation to Victims of Crime 
Fund for grants or contracts supporting crime victim-related ser-
vices or assistance. Article 56.541(f) authorizes the OAG to 
adopt rules necessary to carry out the Article's provisions. 

Chapter 420 of the Texas Government Code establishes an 
SAPCS Fund, and authorizes the OAG to award grants to 
promote the development throughout the state of nonprofit 
programs for the survivors of sexual assault and to standardize 
the quality of services provided. Section 420.011 authorizes the 
OAG to adopt rules necessary to implement Chapter 420. 

The proposed repeals will better serve victims of crime by im-
proving the administration of the SAPCS grant programs. 

The proposed repeal of §62.504 will eliminate the requirement 
to file a separate inventory report for equipment. At the same 
time, the OAG is proposing amendments to §62.100, SAPCS 
Definitions, and §62.508, Maintenance of Records, to align the 
OAG's rules on equipment with the Uniform Grant Management 
Standards. 
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The proposed repeal of §62.700 will eliminate this separate sec-
tion of rule concerning suspension of funds and termination of 
a grant. At the same time, the OAG is proposing amendments 
to §62.509, Sanctions, that address the range of sanctions the 
OAG may impose on grantees. 

The OAG is proposing the repeal of §62.701 because, to the 
extent, if any, a grantee may be entitled to a hearing concerning 
a sanction, such hearing is already addressed in federal or state 
law. 

Melissa Foley, Chief of the Grants Administration Division, has 
determined that for each of the first five years the proposed re-
peals will be in effect, there are no foreseeable fiscal implications 
for state or local government as a result of enforcing or adminis-
tering the repeals. 

Ms. Foley has also determined that for each of the first five years 
the proposed repeals will be in effect, the public will have ben-
efit from having accurate and current information regarding the 
SAPCS grant programs. There is no anticipated economic cost 
to persons required to comply with the repeals. 

The OAG has determined the proposed repeals will not impact 
local economies. Therefore, the OAG is not required to prepare 
the local employment impact statement described in Govern-
ment Code §2001.022. 

The OAG has determined the proposed repeals will not have 
an adverse economic effect on small businesses, micro-busi-
nesses, or rural communities. Therefore, the OAG is not re-
quired to prepare the economic impact statement or regulatory 
flexibility analysis described in Government Code §2006.002. 

In compliance with Government Code §2001.0221, the OAG 
has prepared the following government growth impact state-
ment. The proposed repeals will remove the existing §§62.504, 
62.700, and 62.701 from Subchapter C, Chapter 62, and de-
crease the number of individuals subject to rules' applicability. 
The proposed repeals will not: 1) create or eliminate a govern-
ment program; 2) require the creation of new employee positions 
or the elimination of existing employee positions; 3) require an 
increase or decrease in future legislative appropriations to the 
OAG; 4) require an increase or decrease in fees paid to the 
OAG; 5) create a new regulation; or 6) positively or adversely 
affect the state's economy. 

Written comments on the proposed repeals may be submitted for 
30 days following the publication of this notice to Melissa Foley, 
Chief of the Grants Administration Division, Office of the Attorney 
General, P.O. Box 12548, Austin, Texas 78711-2548. 

The repeals of §§62.504, 62.700, and 62.701 are proposed un-
der: 1) Texas Code of Criminal Procedure, Article 56.541(f), 
which authorizes the OAG to adopt rules necessary to imple-
ment Article 56.541, including rules concerning the use of money 
for grants or contracts that support crime victim-related services 
or assistance; and 2) Texas Government Code §420.011, which 
authorizes the OAG to adopt rules necessary to implement the 
Sexual Assault Prevention and Crisis Services Act. 

The proposed repeals affect Texas Code of Criminal Procedure, 
Article 56.541(e) and Texas Government Code Chapter 420. 

§62.504. Inventory Reporting. 
§62.700. Suspension of Funds and Termination of SAPCS Contracts. 
§62.701. Appeal of Suspension of Funds or Termination of SAPCS 
Contracts. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 25, 

2019. 
TRD-201900244 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 475-3210 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER B. CUSTOMER SERVICE AND 
PROTECTION 
16 TAC §25.45 

The Public Utility Commission of Texas (commission) proposes 
to amend 16 TAC §25.45, relating to the low-income list admin-
istrator (LILA). The proposed amendment will modify §25.45 to 
provide a process for a Retail Electric Provider (REP) to request 
development of a list of low-income customers. This proposed 
amendment continues implementation of Senate Bill 1976 of the 
85th Regular Legislative Session, which provides that the com-
mission may not submit a request to the Health and Human Ser-
vices Commission to develop a list of low-income electric cus-
tomers unless the commission receives a request from one or 
more REPs not later than July 31 of the previous fiscal year, and 
each REP that submits a request to the commission agrees to 
reimburse the commission for the cost of the development of the 
list. Project Number 48337 is assigned to this proceeding. 

Growth Impact Statement 

The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 

(1) the proposed rule will not create a government program and 
will not eliminate a government program; 

(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions; 

(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency; 

(4) the proposed rule will not require an increase and will not 
require a decrease in fees paid to the agency; 
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(5) the proposed rule will not create a new regulation; 

(6) the proposed rule will not expand, limit, or repeal an existing 
regulation; 

(7) the proposed rule will not change the number of individuals 
subject to the rule's applicability; and 

(8) the proposed rule will not affect this state's economy. 

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under 
Texas Government Code §2006.002(c). 

Takings Impact Analysis 

The commission has determined that the proposed rule will not 
be a taking of private property as defined in chapter 2007 of the 
Texas Government Code. 

Fiscal Impact on State and Local Government 

Diana Zake, Director, Market Analysis, has determined that for 
the first five-year period the proposed amendments are in effect, 
there will be no fiscal implications for the state or for units of local 
government under Texas Government Code §2001.024(a)(4) as 
a result of enforcing or administering the sections. 

Public Benefits 

Diana Zake, Director, Market Analysis, has also determined that 
for each year of the first five years the proposed section is in 
effect, the anticipated public benefits expected as a result of the 
adoption of the proposed rule will be clarification of the process 
for a REP to obtain a list of low-income customers. There will be 
no probable economic cost to persons required to comply with 
the rule under Texas Government Code §2001.024(a)(5). 

Local Employment Impact Statement 

For each year of the first five years the proposed section is in 
effect there should be no effect on a local economy; therefore, 
no local employment impact statement is required under Texas 
Government Code §2001.022. 

Costs to Regulated Persons 

Texas Government Code §2001.0045(b) does not apply to this 
rulemaking because the Public Utility Commission is expressly 
excluded under subsection §2001.0045(c)(7). 

Public Hearing 

The commission staff will conduct a public hearing on this 
rulemaking, if requested in accordance with Texas Govern-
ment Code §2001.029, at the commission's offices located in 
the William B. Travis Building, 1701 North Congress Avenue, 
Austin, Texas 78701. The request for a public hearing must be 
received within 30 days after publication. 

Public Comments 

Comments on the proposed amendment may be filed with 
the commission's filing clerk at 1701 North Congress Avenue, 
Austin, Texas or mailed to P.O. Box 13326, Austin, Texas 
78711-3326, within 30 days after publication. Sixteen copies 
of comments to the proposed amendment are required to be 
filed by §22.71(c) of 16 Texas Administrative Code. Reply 
comments may be submitted within 45 days after publication. 

Comments should be organized in a manner consistent with 
the organization of the proposed rule. The commission invites 
specific comments regarding the costs associated with, and 
benefits that will be gained by, implementation of the proposed 
rule. The commission will consider the costs and benefits in 
deciding whether to adopt the rule. All comments should refer 
to project number 48337. 

Statutory Authority 

This amendment is proposed under §14.002 of the Public Utility 
Regulatory Act, Tex. Util. Code, which provides the commission 
with the authority to make and enforce rules reasonably required 
in the exercise of its powers and jurisdiction and §17.007 of the 
Public Utility Regulatory Act, Tex. Util. Code, which requires 
the commission to develop a process for identifying low-income 
customers if a retail electric provider that requests a list agrees 
to reimburse the commission for the cost of developing the list. 

Cross reference to statutes: Public Utility Regulatory Act 
§§14.002 and 17.007. 

§25.45. Low-Income List Administrator. 

(a) - (e) (No change.) 

(f) Delegation of authority. The[Identification of the LILA and 
annual election process. The commission shall maintain a project in 
which REPs may elect to obtain the low-income customer identifica-
tion service from the LILA. As part of this project, the] commission 
may delegate to the executive director the authority to contract with a 
third-party vendor to administer aspects of the low-income customer 
identification process established under PURA §17.007 in coopera-
tion with HHSC, and to negotiate the LILA's annual fee for the pro-
vision of the low-income customer identification service [under PURA 
§17.007(d)(2)]. 

(g) REP annual election process. REPs may elect to obtain 
the low-income customer identification service from the LILA on an 
annual basis. 

(1) Not later than May 1 of each year, commission staff will 
open a project in which a REP may request the low-income customer 
identification service for the upcoming fiscal year beginning September 
1. 

(2) A REP must file its request for the low-income cus-
tomer identification service in the project opened for that purpose not 
later than July 31 of each year. In its filing, the REP must state its 
agreement to reimburse the commission for the cost of developing the 
list. 

(3) Not later than August 31 of each year, if the commission 
has received a request from one or more REPs under paragraph (2) of 
this subsection, the commission will enter an order listing the name of 
each REP that filed a request, and establishing the amount that each 
REP will pay as determined under paragraph (4) of this subsection. 

(4) Unless otherwise provided by the commission based on 
the agreement of the REPs requesting to obtain the low-income identifi-
cation service, the total cost of the low-income customer identification 
service will be divided equally among the REPs that have filed a re-
quest under paragraph (2) of this subsection. 

(5) Provided that at least one REP requests the low-income 
customer identification service in accordance with paragraph (2) of this 
subsection, a REP that is newly certificated after July 31 may obtain 
the low-income customer identification service at no cost until the next 
program year, when the REP has the opportunity to submit a timely re-
quest under paragraph (2) of this subsection. To obtain the low-income 
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customer identification service, the newly-certificated REP must file a 
request in the project opened under paragraph (1) of this subsection. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900190 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 936-7223 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 303. PREADMISSION SCREENING 
AND RESIDENT REVIEW (PASRR) 
The Texas Health and Human Services Commission (HHSC) 
proposes new Chapter 303, Preadmission Screening and 
Resident Review (PASRR), comprised of §§303.101 - 303.103, 
303.201 - 303.204, 303.301 - 303.303, 303.401, 303.501 -
303.504, 303.601, 303.602, 303.701 - 303.703 and 303.801, in 
Title 26, Part 1. 

BACKGROUND AND PURPOSE 

The Texas Secretary of State created Title 26, Part 1, of the 
Texas Administrative Code (TAC) to consolidate rules that gov-
ern functions of HHSC. These rules are currently in Titles 1, 25, 
and 40. As part of the consolidation into Title 26, HHSC pro-
poses new rules in Chapter 303 to replace rules in Title 40, Chap-
ter 17, Preadmission Screening and Resident Review (PASRR). 
The rules in Chapter 17 are proposed for repeal elsewhere in 
this issue of the Texas Register. 

The proposed new rules describe the responsibilities of a local 
intellectual and developmental disability authority (LIDDA), a lo-
cal mental health authority (LMHA), and a local behavioral health 
authority (LBHA) related to preadmission screening and resident 
review. PASRR is a federal requirement in the Code of Federal 
Regulations, Title 42, Part 483, Subpart C. PASRR is a process 
to identify individuals with a mental illness (MI), an intellectual 
disability (ID), or a developmental disability (DD) who choose 
admission into a Medicaid-certified nursing facility (NF) or who 
are residing in an NF. PASRR is intended to ensure that an NF 
admission is appropriate and that individuals with MI, ID, or DD 
are receiving specialized services appropriate to their needs. 

The proposed new Subchapters E, F, G, and H contain provi-
sions not currently in Title 40, Chapter 17. The new provisions 
in Subchapters E, F, and G describe the role and responsibilities 
of a LIDDA for providing habilitative service planning and tran-
sition planning for a designated resident. A designated resident 
is a nursing facility resident who is a Medicaid recipient age 21 
years or older with ID or DD. Since 2015, LIDDAs have provided 
service coordination to designated residents. Service coordina-

tion includes habilitative service planning, monitoring specialized 
services, providing information about community living options, 
and transition planning. In accordance with a Medicaid State 
Plan amendment, approved by Centers for Medicare and Med-
icaid (CMS), a new Medicaid-funded service "habilitation coordi-
nation" will replace all LIDDA service coordination activities for 
a designated resident, except for transition planning. The new 
provisions reflect this change. The new provision in Subchapter 
H states that HHSC will review a LIDDA's compliance with the 
requirements in Chapter 303. 

The proposed new rules change references to the Department of 
Aging and Disability Services (DADS) that were in Chapter 17 to 
HHSC to reflect that DADS was abolished effective September 
1, 2017, and its functions have transferred to HHSC. 

SECTION-BY-SECTION SUMMARY 

Proposed new §303.101 states the purposes of the chapter, 
which are to describe the responsibilities of a LIDDA, LMHA, 
and LBHA related to PASRR and to describe the responsibilities 
of a LIDDA related to designated residents in a nursing facility 
who receive habilitative service planning and transition planning. 

Proposed new §303.102 provides definitions of certain words 
and terms used in the chapter. 

Proposed new §303.103 states that an individual seeking admis-
sion to a nursing facility or a nursing facility resident who is not 
in agreement with a denial of specialized services because the 
individual or resident does not have a diagnosis of ID, DD, or 
MI in accordance with the Code of Federal Regulations, may re-
quest a fair hearing to appeal the denial in accordance with Title 
1, Chapter 357, Subchapter A. 

Proposed new §303.201 describes the requirements for a re-
ferring entity and a LIDDA, LMHA, or LBHA when an individual 
presents for preadmission to a nursing facility. These require-
ments include conducting a PASRR level I screening (PL1) and, 
if the PL1 indicates the individual is suspected of having MI, ID, 
or DD, conducting a PASRR level II evaluation (PE). 

Proposed new §303.202 describes the expedited admission 
process to a nursing facility. This process includes requirements 
for a LIDDA or LMHA to conduct a PE or resident review when a 
PL1 for an individual admitted through the expedited admission 
process indicates the individual is suspected of having MI, ID, 
or DD. 

Proposed new §303.203 describes the nursing facility admission 
process for an exempted hospital discharge. This description 
includes the situations in which a LIDDA, LMHA, or LBHA con-
ducts a resident review. 

Proposed new §303.204 describes the resident review process 
and when a resident review is conducted. 

Proposed new §303.301 describes the responsibilities of a re-
ferring entity when completing a PL1. 

Proposed new §303.302 describes the responsibilities of a 
LIDDA, LMHA, and LBHA when completing a PE or resident 
review. 

Proposed new §303.303 describes the qualifications and re-
quirements for the LIDDA, LMHA, or LBHA staff conducting a 
PE or resident review. 

Proposed new §303.401 describes the PE and resident review 
activities by the LIDDA, LMHA, or LBHA staff for which HHSC 
provides reimbursement. 
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Proposed new §303.501 describes the qualifications of a habil-
itation coordinator. 

Proposed new §303.502 describes the required training for a 
habilitation coordinator. 

Proposed new §303.503 describes the elements necessary to 
document habilitation coordination contacts. 

Proposed new §303.504 describes the documentation a LIDDA 
must maintain in a designated resident's record. 

Proposed new §303.601 describes when a LIDDA must assign a 
habilitation coordinator to a designated resident and the activities 
required of a habilitation coordinator. 

Proposed new §303.602 describes the responsibilities of a des-
ignated resident's service planning team related to habilitative 
service planning and monitoring. 

Proposed new §303.701 describes when a LIDDA must assign 
a service coordinator to a designated resident and the service 
coordinator responsibilities for the designated resident's transi-
tion plan. The section also describes the responsibilities of a 
designated resident's service planning team related to transition 
planning. 

Proposed new §303.702 describes the service coordinator's re-
sponsibilities related to monitoring a designated resident after 
the designated resident moves to the community from a nursing 
facility. 

Proposed new §303.703 describes the required training for a 
service coordinator who conducts transition planning. 

Proposed new §303.801 describes how HHSC conducts compli-
ance reviews of a LIDDA. 

FISCAL NOTE 

Greta Rymal, Deputy Executive Commissioner of Financial 
Services, has determined that there will be a fiscal impact to 
the state consisting of additional aggregate (all funds) costs 
but for which there will be state general revenue fund savings 
because services currently funded with general revenue will be 
eligible for federal matching funds. The Medicaid rate to provide 
habilitation coordination, $208.23 monthly, is higher than the 
current payments to a local intellectual and developmental 
disability authority (LIDDA). In addition, HHSC will require one 
full-time equivalent to manually process habilitation authoriza-
tion requests. The net All Funds (AF) costs is estimated to 
be $1,475,641 for state fiscal year (SFY) 2019; $2,999,349 
SFY 2020; $3,041,896 SFY 2021; $3,091,765 SFY 2022; and 
$3,141,932 SFY 2023. A net General Revenue (GR) savings of 
($1,208,963) and a net federal funds (FF) cost of $2,684,604 
is estimated for SFY 2019; ($2,543,709) GR and $5,543,058 
FF for SFY 2020; ($2,539,296) GR and $5,581,192 FF for SFY 
2021; ($2,519,244) GR and $5,611,009 FF for SFY 2022; and 
($2,499,072) GR and $5,641,004 FF for SFY 2023. 

GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
sections will be in effect: 

(1) the proposed rules will not create or eliminate a government 
program; 

(2) implementation of the proposed rules will create one new 
employee position; 

(3) implementation of the proposed rules will not require an in-
crease or decrease in future legislative appropriations; 

(4) the proposed rules will not affect fees paid to the agency; 

(5) the proposed rules will create new rules; 

(6) the proposed rules will expand an existing rule; 

(7) the proposed rules will not change the number of individuals 
subject to the rule; and 

(8) the proposed rules will not affect the state's economy. 

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Ms. Rymal has also determined that there may be an adverse 
economic effect on rural communities as the rule is proposed. 
The proposed rules require all LIDDA habilitation coordinators 
to have new education and experience qualifications. 

Five of the 39 LIDDAs will need to hire a total of 11 habilita-
tion coordinators because staff who are currently conducting 
PASRR service coordination do not have the more stringent 
qualifications required to be a habilitation coordinator. Three of 
these five LIDDAs are in rural communities. Although HHSC 
lacks sufficient data to estimate this cost, it is anticipated that 
the cost of hiring 11 habilitation coordinators will be offset by 
the higher monthly rate for habilitation coordination, which is 
$208.23. None of the LIDDAs would be considered a small 
business or micro-business. 

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

There are anticipated economic costs to persons who are re-
quired to comply with the sections as proposed. All LIDDA ha-
bilitation coordinators are required to have new education and 
experience qualifications. Three LIDDAs in rural communities 
currently conducting PASRR service coordination do not have 
the more stringent qualifications required and would need to hire 
habilitation coordinators. HHSC lacks sufficient data to provide 
an estimate of the economic impact. 

There is no anticipated negative impact on local employment. 

COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because the rules are necessary to receive a source of 
federal funds or comply with federal law. 

PUBLIC BENEFIT 

Sonja Gaines, Deputy Executive Commissioner, IDD/Behavioral 
Health, has determined that for each year of the first five years 
the sections are in effect, the public will benefit from adoption of 
the sections. The public benefit anticipated as a result of enforc-
ing or administering the sections will be clarification of the re-
sponsibilities of the LIDDA, LMHA, and LBHA related to PASRR 
and the use of federal funds to partially pay for habilitation coor-
dination rather than using only state general revenue funds for 
service coordination. 

TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code, §2007.043. 

PUBLIC COMMENT 
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Written comments on the proposal may be submitted to HHSC 
IDD Services, Marcia Shultz, P.O. Box 149030, Mail Code 354, 
Austin, Texas 78714-9030, or by e-mail to LIDDAservicecoor-
dination@hhsc.state.tx.us within 30 days of publication of this 
proposal in the Texas Register. 

To be considered, comments must be submitted no later than 30 
days after the date of this issue of the Texas Register. The last 
day to submit comments falls on a Sunday; therefore, comments 
must be: (1) postmarked or shipped before the last day of the 
comment period; (2) hand-delivered before 5:00 p.m. on the last 
working day of the comment period; or (3) faxed or e-mailed by 
midnight on the last day of the comment period. When faxing or 
e-mailing comments, please indicate "Comments on Proposed 
Rule 18R058" in the subject line. 

ADDITIONAL INFORMATION 

For further information, please call: (512) 438-3532. 

SUBCHAPTER A. GENERAL PROVISIONS 
26 TAC §§303.101 - 303.103 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.101. Purpose. 
(a) The purpose of this chapter is to: 

(1) describe the responsibilities of a LIDDA, LMHA, and 
LBHA related to PASRR, to ensure that: 

(A) an individual seeking admission to a nursing facil-
ity or a resident of a nursing facility receives a PL1 to identify whether 
the individual or resident is suspected of having MI, ID, or DD; and 

(B) an individual seeking admission to a nursing facil-
ity or resident suspected of having MI, ID, or DD receives a PE or 
resident review to confirm MI, ID, or DD and, if confirmed, to evalu-
ate whether the individual or resident needs nursing facility care and 
needs specialized services; and 

(2) describe the responsibilities of a LIDDA related to a 
designated resident who receives habilitative service planning and tran-
sition planning as described in Subchapters E, F, and G of this chapter 
(relating to Habilitation Coordination, Habilitative Service Planning 
for a Designated Resident, and Transition Planning). 

(b) The rules regarding the responsibilities of a nursing facility 
related to PASRR are in 40 TAC Chapter 19, Subchapter BB (relating 
to Nursing Facility Responsibilities Related to Preadmission Screening 
and Resident Review (PASRR)). 

§303.102. Definitions. 

The following words and terms, when used in this chapter, have the 
following meanings unless the context clearly indicates otherwise. 

(1) Acute care hospital--A facility in which a person re-
ceives short-term treatment for a severe physical injury or episode of 
physical illness, an urgent medical condition, or recovery from surgery 
and: 

(A) may include a long-term acute care hospital, an 
emergency room within an acute care hospital, or an inpatient rehabil-
itation hospital; and 

(B) does not include a stand-alone psychiatric hospital 
or a psychiatric hospital within an acute care hospital. 

(2) Alternate placement assistance--Assistance provided to 
a resident to locate and secure services chosen by the resident or LAR 
that meets the resident's needs in a setting other than a nursing facility. 
Alternate placement assistance includes transition planning, pre-move 
site review, and post-move monitoring. 

(3) APRN--Advance practice registered nurse. A person 
licensed to practice professional nursing as an advance practice regis-
tered nurse in accordance with Texas Occupations Code, Chapter 301. 

(4) Behavioral support--Specialized interventions by a 
qualified service provider to assist a person to increase adaptive 
behaviors and to replace or modify maladaptive behaviors that prevent 
or interfere with the person's inclusion in home and family life or 
community life. 

(A) Behavioral support includes: 

(i) assessing and analyzing assessment findings so 
that an appropriate behavior support plan may be designed; 

(ii) developing an individualized behavior support 
plan consistent with the outcomes identified in the HSP; 

(iii) training and consulting with family members or 
other providers and, as appropriate, the person; and 

(iv) monitoring and evaluating the success of the be-
havior support plan and modifying the plan as necessary. 

(B) A qualified service provider of behavioral support: 

(i) is licensed as a psychologist in accordance with 
Texas Occupations Code, Chapter 501; 

(ii) is licensed as a psychological associate in accor-
dance with Texas Occupations Code, Chapter 501; 

(iii) has been issued a provisional license to practice 
psychology in accordance with Texas Occupations Code, Chapter 501; 

(iv) is a certified authorized provider as described in 
40 TAC §5.161 (relating to Certified Authorized Provider); 

(v) is an LCSW; 

(vi) is an LPC; or 

(vii) is licensed as a behavior analyst in accordance 
with Texas Occupations Code, Chapter 506. 

(5) CMWC--Customized manual wheelchair. In accor-
dance with 40 TAC §19.2703 (relating to Definitions), a wheelchair 
that consists of a manual mobility base and customized seating system 
and is adapted and fabricated to meet the individualized needs of a 
designated resident. 

(6) Collateral contact--A person who is knowledgeable 
about the individual seeking admission to a nursing facility or the 
resident, such as family members, previous providers or caregivers, 
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and who may support or corroborate information provided by the 
individual or resident. 

(7) Coma--A state of unconsciousness characterized by the 
inability to respond to sensory stimuli as documented by a physician. 

(8) Comprehensive care plan--A plan, defined in 40 TAC 
§19.2703. 

(9) Convalescent care--A type of care provided after an in-
dividual's release from an acute care hospital that is part of a medically 
prescribed period of recovery. 

(10) Day habilitation--Assistance to a person to acquire, re-
tain, or improve self-help, socialization, and adaptive skills necessary 
to live successfully in the community and participate in home and com-
munity life. Day habilitation provides: 

(A) individualized activities consistent with achieving 
the outcomes identified in the person's service plan; 

(B) activities necessary to reinforce therapeutic out-
comes targeted by other support providers and other specialized 
services; 

(C) services in a group setting, other than the person's 
residence, for typically up to five days a week, six hours per day on a 
regularly scheduled basis; 

(D) personal assistance for a person who cannot man-
age personal care needs during the day habilitation activities; and 

(E) transportation during the day habilitation activity 
necessary for a person's participation in the day habilitation activities. 

(11) DD--Developmental disability. A disability that meets 
the criteria described in the definition of "persons with related condi-
tions" in 42 Code of Federal Regulations (CFR) §435.1010. 

(12) Delirium--A serious disturbance in an individual's 
mental abilities that results in a decreased awareness of the individual's 
environment and confused thinking. 

(13) Designated resident--An individual: 

(A) whose PE or resident review is positive for ID or 
DD; 

(B) who is 21 years of age or older; 

(C) who is a Medicaid recipient; and 

(D) who is a resident or has transitioned to the commu-
nity from a nursing facility within the previous 365 days. 

(14) DME--Durable Medical Equipment. In accordance 
with 40 TAC §19.2703, the following items, including any accessories 
and adaptations needed to operate or access the item: 

(A) a gait trainer; 

(B) a standing board; 

(C) a special needs car seat or travel restraint; 

(D) a specialized or treated pressure-reducing support 
surface mattress; 

(E) a positioning wedge; 

(F) a prosthetic device; and 

(G) an orthotic device. 

(15) Emergency protective services--Services furnished by 
the Department of Family and Protective Services to an elderly or dis-

abled individual who has been determined to be in a state of abuse, 
neglect, or exploitation. 

(16) Employment assistance--Assistance provided to a per-
son to help the person locate competitive employment in the commu-
nity, consisting of a service provider performing the following activi-
ties: 

(A) identifying a person's employment preferences, job 
skills, and requirements for a work setting and work conditions; 

(B) locating prospective employers offering employ-
ment compatible with a person's identified preferences, skills, and 
requirements; 

(C) contacting a prospective employer on behalf of a 
person and negotiating the person's employment; 

(D) transporting the person to help the person locate 
competitive employment in the community; and 

(E) participating in SPT meetings. 

(17) Essential supports--Those supports identified in a 
transition plan that are critical to a designated resident's health and 
safety and that are directly related to a designated resident's successful 
transition to living in the community from residing in a nursing facility. 

(18) Exempted hospital discharge--A category of nursing 
facility admission that occurs when a physician has certified that an 
individual who is being discharged from an acute care hospital is likely 
to require less than 30 days of nursing facility services for the condition 
for which the individual was hospitalized. 

(19) Expedited admission--A category of nursing facility 
admission that occurs when an individual meets the criteria for one of 
the following categories: convalescent care, terminal illness, severe 
physical illness, delirium, emergency protective services, respite, or 
coma. 

(20) Habilitation coordination--Assistance for a designated 
resident residing in a nursing facility to access appropriate specialized 
services necessary to achieve a quality of life and level of community 
participation acceptable to the designated resident and LAR on the des-
ignated resident's behalf. 

(21) Habilitation coordinator--An employee of a LIDDA 
who provides habilitation coordination. 

(22) HHSC--The Texas Health and Human Services Com-
mission. 

(23) HSP--Habilitation service plan. A plan developed by 
the SPT while a designated resident is residing in a nursing facility that: 

(A) is individualized and developed through a person-
centered approach; 

(B) identifies the designated resident's: 

(i) strengths; 

(ii) preferences; 

(iii) desired outcomes; and 

(iv) psychiatric, behavioral, nutritional manage-
ment, and support needs as described in the comprehensive care plan 
or MDS assessment; and 

(C) identifies the specialized services that will accom-
plish the desired outcomes of the designated resident, or the LAR's on 
behalf of the designated resident, including amount, frequency, and du-
ration of each service. 
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(24) ID--Intellectual disability, as defined in 42 CFR 
§483.102(b)(3)(i). 

(25) IDD habilitative specialized services--The following 
specialized services available to a resident with ID or DD: 

(A) habilitation coordination; 

(B) day habilitation; 

(C) independent living skills training; 

(D) behavioral support; 

(E) employment assistance; and 

(F) supported employment. 

(26) IDT--Interdisciplinary team. A team consisting of: 

(A) a resident with MI, ID, or DD; 

(B) the resident's LAR, if any; 

(C) a registered nurse from the nursing facility with re-
sponsibility for the resident; 

(D) a representative of: 

(i) the LIDDA, if the resident has ID or DD; 

(ii) the LMHA or LBHA, if the resident has MI; or 

(iii) the LIDDA and the LMHA or LBHA, if the res-
ident has MI and DD, or MI and ID; and 

(E) others as follows: 

(i) a concerned person whose inclusion is requested 
by the resident or LAR; 

(ii) a person specified by the resident, LAR, nursing 
facility, LIDDA, LMHA, or LBHA, as applicable, who is profession-
ally qualified, certified, or licensed with special training and experience 
in the diagnosis, management, needs, and treatment of people with MI, 
ID, or DD; and 

(iii) a representative of the appropriate school dis-
trict if the resident is school age and inclusion of the district represen-
tative is requested by the resident or LAR. 

(27) Independent living skills training--Individualized ac-
tivities that are consistent with the HSP and provided in a person's res-
idence and at community locations, such as libraries and stores. These 
activities include: 

(A) habilitation and support activities that foster or fa-
cilitate improvement of the person's ability to perform functional living 
skills and other daily living activities; 

(B) activities for the person's family that help preserve 
the family unit and prevent or limit out-of-home placement of the per-
son; and 

(C) transportation to facilitate the person's employment 
opportunities and participation in community activities, and between 
the person's residence and day habilitation site. 

(28) LAR--Legally authorized representative. A person 
authorized by law to act on behalf of an individual seeking admission 
to a nursing facility or resident with regard to a matter described by 
this chapter, and who may be the parent of a minor child, the legal 
guardian, or the surrogate decision maker. 

(29) LBHA--Local behavioral health authority. An entity 
designated by the executive commissioner of HHSC, in accordance 
with Texas Health and Safety Code, §533.0356. 

(30) LCSW--Licensed clinical social worker. A person 
who is licensed as a licensed clinical social worker in accordance with 
Texas Occupations Code, Chapter 505. 

(31) Licensed psychologist--A person who is licensed as 
a psychologist in accordance with Texas Occupations Code, Chapter 
501. 

(32) LIDDA--Local intellectual and developmental 
disability authority. An entity designated by the executive commis-
sioner of HHSC, in accordance with Texas Health and Safety Code, 
§533A.035. 

(33) LMFT--Licensed marriage and family therapist. A 
person who is licensed as a licensed marriage and family therapist in 
accordance with Texas Occupations Code, Chapter 502. 

(34) LMHA--Local mental health authority. An entity des-
ignated by the executive commissioner of HHSC, in accordance with 
Texas Health and Safety Code, §533.035. 

(35) LPC--Licensed professional counselor. A person who 
is licensed as a licensed professional counselor in accordance with 
Texas Occupations Code, Chapter 503. 

(36) LTC online portal--Long term care online portal. A 
web-based application used by Medicaid providers to submit forms, 
screenings, evaluations, and other information. 

(37) MCO service coordinator--Medicaid managed care 
organization service coordinator. The staff person assigned by a 
resident's Medicaid managed care organization to ensure access to and 
coordination of needed services. 

(38) MDS assessment--Minimum data set assessment. A 
standardized collection of demographic and clinical information that 
describes a resident's overall condition, which a licensed nursing facil-
ity in Texas is required to submit for a resident admitted into the facility. 

(39) MI--Mental illness. Serious mental illness, as defined 
in 42 CFR §483.102(b)(1). 

(40) MI specialized services--Specialized services avail-
able to a resident with MI as described in the Texas Resilience and 
Recovery Utilization Management Guidelines, including: 

(A) skills training; 

(B) medication training; 

(C) psychosocial rehabilitation; 

(D) case management; 

(E) psychiatric diagnostic interview exam; and 

(F) supported housing, which includes alternate place-
ment assistance and transitioning to the community. 

(41) Nursing facility--A Medicaid-certified facility that is 
licensed in accordance with the Texas Health and Safety Code, Chapter 
242. 

(42) Nursing facility PASRR support activities--Consistent 
with 40 TAC §19.2703, actions a nursing facility takes in coordination 
with a LIDDA, LMHA, or LBHA to facilitate the successful provision 
of an IDD habilitative specialized service or MI specialized service, 
including: 

(A) arranging transportation for a nursing facility resi-
dent to participate in an IDD habilitative specialized service or a MI 
specialized service outside the facility; 
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(B) sending a resident to a scheduled IDD habilitative 
specialized service or MI specialized service with food and medications 
required by the resident; and 

(C) stating in the comprehensive care plan an agree-
ment to avoid, when possible, scheduling nursing facility services at 
times that conflict with IDD habilitative specialized services or MI spe-
cialized services. 

(43) Nursing facility specialized services--The following 
specialized services available to a resident with ID or DD: 

(A) therapy services; 

(B) CMWC; and 

(C) DME. 

(44) PA--Physician Assistant. A person who is licensed 
as a physician assistant in accordance with Texas Occupations Code, 
Chapter 204. 

(45) PASRR--Preadmission screening and resident review. 

(46) PE--PASRR level II evaluation. A face-to-face eval-
uation: 

(A) of an individual seeking admission to a nursing fa-
cility who is suspected of having MI, ID, or DD; and 

(B) performed by a LIDDA, LHMA, or LBHA to de-
termine if the individual has MI, ID, or DD and, if so, to: 

(i) assess the individual's need for care in a nursing 
facility; 

(ii) assess the individual's need for specialized ser-
vices; and 

(iii) identify alternate placement options. 

(47) Physician--A person who is licensed as a physician in 
accordance with Texas Occupations Code, Chapter 155. 

(48) PL1--PASRR level I screening. The process of screen-
ing an individual seeking admission to a nursing facility to identify 
whether the individual is suspected of having MI, ID, or DD. 

(49) Preadmission process--A category of nursing facility 
admission: 

(A) from a community setting, such as a private home, 
an assisted living facility, a group home, a psychiatric hospital, or jail, 
but not an acute care hospital or another nursing facility; and 

(B) that is not an expedited admission or an exempted 
hospital discharge. 

(50) QIDP--Qualified intellectual disability profes-
sional. A person who meets the qualifications described in 42 CFR 
§483.430(a). 

(51) QMHP-CS--Qualified mental health profes-
sional-community services. A person who meets the qualifications of 
a QMHP-CS as defined in 25 TAC §412.303 (related to Definitions). 

(52) Referring entity--The entity that refers an individual to 
a nursing facility, such as a hospital, attending physician, LAR or other 
personal representative selected by the individual, a family member 
of the individual, or a representative from an emergency placement 
source, such as law enforcement. 

(53) Resident--An individual who resides in a nursing fa-
cility and receives services provided by professional nursing personnel 
of the facility. 

(54) Resident review--A face-to-face evaluation of a resi-
dent performed by a LIDDA, LMHA, or LBHA: 

(A) for a resident with MI, ID, or DD who experienced 
a significant change in status, to: 

(i) assess the resident's need for continued care in a 
nursing facility; 

(ii) assess the resident's need for specialized ser-
vices; and 

(iii) identify alternate placement options; and 

(B) for a resident suspected of having MI, ID, or DD, 
to determine whether the resident has MI, ID, or DD and, if so: 

(i) assess the resident's need for continued care in a 
nursing facility; 

(ii) assess the resident's need for specialized ser-
vices; and 

(iii) identify alternate placement options. 

(55) Respite--Services provided on a short-term basis to a 
person because of the absence of or the need for relief by the person's 
unpaid caregiver for a period not to exceed 14 days. 

(56) RN--Registered nurse. A person licensed to practice 
professional nursing as a registered nurse in accordance with Texas 
Occupations Code, Chapter 301. 

(57) Service coordination--Assistance in accessing medi-
cal, social, educational, and other appropriate services and supports, in-
cluding alternate placement assistance, that will help a person achieve 
a quality of life and community participation acceptable to the person 
and LAR on the person's behalf. 

(58) Service coordinator--An employee of a LIDDA who 
provides service coordination. 

(59) Severe physical illness--An illness resulting in venti-
lator dependence or a diagnosis, such as chronic obstructive pulmonary 
disease, Parkinson's disease, Huntington's disease, amyotrophic lateral 
sclerosis, or congestive heart failure, that results in a level of impair-
ment so severe that the individual could not be expected to benefit from 
specialized services. 

(60) Specialized services--The following support services, 
other than nursing facility services, that are identified through the PE 
or resident review and may be provided to a resident who has a PE or 
resident review that is positive for MI, ID, or DD: 

(A) nursing facility specialized services; 

(B) IDD habilitative specialized services; and 

(C) MI specialized services. 

(61) SPT--Service planning team. A team convened by a 
LIDDA staff person that develops, reviews, and revises the HSP and 
the transition plan for a designated resident. 

(A) The team must include: 

(i) the designated resident; 

(ii) the designated resident's LAR, if any; 

(iii) the habilitation coordinator for discussions and 
service planning related to specialized services or the service coordi-
nator for discussions related to transition planning if the designated 
resident is transitioning to the community; 
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(iv) the MCO service coordinator, if the designated 
resident does not object; 

(v) while the designated resident is in a nursing fa-
cility: 

(I) a nursing facility staff person familiar with 
the designated resident's needs; and 

(II) a person providing a specialized service to 
the designated resident or a representative of a provider agency that is 
providing specialized services for the designated resident; 

(vi) if the designated resident is transitioning to the 
community: 

(I) a representative from the community program 
provider, if one has been selected; and 

(II) a relocation specialist; and 

(vii) a representative from the LMHA or LBHA, if 
the designated resident has MI. 

(B) Other participants on the SPT may include: 

(i) a concerned person whose inclusion is requested 
by the designated resident or the LAR; and 

(ii) at the discretion of the LIDDA, a person who is 
directly involved in the delivery of services to people with ID or DD. 

(62) Supported employment--Assistance to sustain com-
petitive employment for a person who, because of a disability, requires 
intensive, ongoing support to be self-employed, work from the 
person's residence, or perform in a work setting at which persons 
without disabilities are employed. Assistance consists of the following 
activities: 

(A) making employment adaptations, supervising, and 
providing training related to the person's assessed needs; 

(B) transporting the person to support the person to be 
self-employed, work from the person's residence, or perform in a work 
setting; and 

(C) participating in SPT meetings. 

(63) Surrogate decision maker--An actively involved fam-
ily member of a resident who has been identified by an IDT in accor-
dance with Texas Health and Safety Code, §313.004 and who is avail-
able and willing to consent on behalf of the resident. 

(64) Terminal illness--A medical prognosis that an individ-
ual's life expectancy is six months or less if the illness runs its normal 
course and that is documented by a physician's certification in the in-
dividual's medical record maintained by a nursing facility. 

(65) Therapy services--In accordance with 40 TAC 
§19.2703, assessment and treatment to help a designated resident learn, 
keep, or improve skills and functioning of daily living affected by a 
disabling condition. Therapy services are referred to as habilitative 
therapy services. Therapy services are limited to: 

(A) physical therapy; 

(B) occupational therapy; and 

(C) speech therapy. 

(66) Transition plan--A plan developed by the SPT that de-
scribes the activities, timetable, responsibilities, services, and essential 
supports involved in assisting a designated resident to transition from 
residing in a nursing facility to living in the community. 

§303.103. Fair Hearing Process. 
An individual seeking admission to a nursing facility, a resident, 
or an individual's or resident's LAR who is not in agreement with 
a denial of specialized services because the individual or resident 
does not have a diagnosis of ID or DD, in accordance with 42 CFR 
§483.102(b)(3)(i) and (ii), or a diagnosis of MI in accordance with 
42 CFR §483.102(b)(1), may request a fair hearing to appeal the 
denial in accordance with 1 TAC Chapter 357, Subchapter A (relating 
to Uniform Fair Hearing Rules). If the hearing officer reverses a 
denial of specialized services, the LIDDA, the LMHA, the LBHA, 
or the nursing facility, as applicable, must ensure the provision of the 
specialized services. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900204 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER B. PASRR SCREENING AND 
EVALUATION PROCESS 
26 TAC §§303.201 - 303.204 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.201. Preadmission Process. 
(a) Except as provided in §303.301(b) of this chapter (relating 

to Referring Entity Responsibilities Related to the PASRR Process), a 
referring entity must complete a PL1 when an individual is seeking ad-
mission into a nursing facility through the preadmission process, and: 

(1) if the PL1 indicates the individual is suspected of hav-
ing MI, ID, or DD: 

(A) must notify the LIDDA, LMHA, or LBHA, as ap-
plicable; and 

(B) must provide a copy of the PL1 to the LIDDA, 
LMHA, or LBHA, as applicable; and 
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(2) if the PL1 indicates the individual is not suspected of 
having MI, ID, or DD, must provide a copy of the completed PL1 to 
the nursing facility. 

(b) If a LIDDA, LMHA, or LBHA is provided a copy of a PL1 
in accordance with subsection (a)(1)(B) of this section, the LIDDA, 
LMHA, or LBHA must: 

(1) complete a PE in accordance with §303.302(a)(2) of 
this chapter (relating to LIDDA, LMHA, and LBHA Responsibilities 
Related to the PASRR Process); 

(2) comply with §303.302(b) and (c) of this chapter; and 

(3) make reasonable efforts to arrange for available com-
munity services and supports in the least restrictive setting to avoid 
nursing facility admission, if the individual seeking admission to a 
nursing facility, or the individual's LAR on the individual's behalf, 
wants to remain in the community. 

§303.202. Expedited Admission Process. 
If the LTC online portal generates a notice to the LIDDA, LMHA, or 
LBHA that an individual being admitted to a nursing facility through 
the expedited admission process is suspected of having MI, ID, or DD, 
the LIDDA, LMHA, or LBHA, as applicable, must: 

(1) complete a PE or resident review in accordance with 
§303.302(a)(2) of this chapter (relating to LIDDA, LMHA, and LBHA 
Responsibilities Related to the PASRR Process); and 

(2) comply with §303.302(b) and (c) of this chapter. 

§303.203. Admission Process for Exempted Hospital Discharge. 
A LIDDA, LMHA, or LBHA must conduct a resident review in accor-
dance with §303.204 of this subchapter (relating to Resident Review 
Process) for a resident of a nursing facility admitted through an ex-
empted hospital discharge process if: 

(1) the resident's stay in the nursing facility has exceeded 
30 days; and 

(2) the resident's PL1 indicates the resident is suspected of 
having MI, ID, or DD. 

§303.204. Resident Review Process. 
(a) The LTC online portal generates an automated notification 

to a LIDDA, LMHA, or LBHA that a resident review must be com-
pleted if: 

(1) a resident with MI, ID, or DD experiences a significant 
change in status as determined by the MDS Significant Change in Sta-
tus Assessment Form; or 

(2) a resident suspected of having MI, ID, or DD: 

(A) was admitted as an exempted hospital discharge 
and has exceeded the allowed 30-day stay in the nursing facility; or 

(B) is determined by a nursing facility or HHSC to need 
a resident review for any other reason. 

(b) A LIDDA, LMHA, or LBHA that receives an automated 
notification in accordance with subsection (a) of this section must: 

(1) complete a resident review in accordance with 
§303.302(a)(2) of this chapter (relating to LIDDA, LMHA, and LBHA 
Responsibilities Related to the PASRR Process); and 

(2) comply with §303.302(b) and (c) of this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900205 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER C. RESPONSIBILITIES 
26 TAC §§303.301 - 303.303 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.301. Referring Entity Responsibilities Related to the PASRR 
Process. 

(a) Except as provided in subsection (b) of this section, a re-
ferring entity must: 

(1) complete the PL1 for an individual seeking admission 
into a nursing facility; 

(2) contact a nursing facility selected by the individual or 
LAR to notify the nursing facility of the individual's interest in admis-
sion; and 

(3) provide the completed PL1 as follows: 

(A) to the nursing facility selected by the individual or 
LAR: 

(i) for an individual who is being admitted through 
an expedited admission or an exempted hospital discharge; or 

(ii) for an individual who is being admitted through 
a preadmission process and is not suspected of having MI, ID, or DD; 
and 

(B) to the LIDDA, LMHA, or LBHA, as applicable, for 
an individual who is suspected of having MI, ID, or DD, and is being 
admitted through a preadmission process. 

(b) A referring entity is not required to comply with subsection 
(a) of this section if the individual has not had an interruption in nurs-
ing facility residence, other than for an acute care hospital stay lasting 
fewer than 30 days, and the individual is returning to the same nursing 
facility. 
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(c) If a referring entity is a family member, LAR, other per-
sonal representative selected by the individual, or a representative from 
an emergency placement source, the referring entity may request assis-
tance from the nursing facility, LIDDA, LMHA, or LBHA in complet-
ing the PL1. 

§303.302. LIDDA, LMHA, and LBHA Responsibilities Related to the 
PASRR Process. 

(a) A LIDDA, LMHA, or LBHA, as applicable, must: 

(1) enter in the LTC online portal the data from a PL1 com-
pleted by a referring entity in accordance with §303.201(a)(1) of this 
chapter (relating to Preadmission Process) for an individual who is sus-
pected of having MI, ID, or DD and who is seeking admission to a 
nursing facility through the preadmission process; and 

(2) complete a PE or resident review as follows: 

(A) within 72 hours after receiving a copy of the PL1 
from the referring entity in accordance with §303.201(a)(1)(B) of this 
chapter or notification from the LTC online portal in accordance with 
§303.202 or §303.204(a) of this chapter (relating to Expedited Admis-
sion Process and Resident Review Process, respectively): 

(i) call the referring entity or nursing facility to 
schedule the PE or resident review; and 

(ii) meet face-to-face with the individual or resident 
at the referring entity or nursing facility to gather information to com-
plete the PE or resident review; and 

(B) within seven days after receiving a copy of the PL1 
from the referring entity or notification from the LTC online portal: 

(i) complete the PE or resident review by: 

(I) reviewing the individual's or resident's: 
(-a-) medical records; 
(-b-) relevant service records, including those 

available in online databases, such as the Client Assignment and Reg-
istration (CARE) system, Clinical Management for Behavioral Health 
Services (CMBHS), and LTC online portal; and 

(-c-) previous PEs, service plans, and assess-
ments from other LIDDAs, LMHAs, or LBHAs; 

(II) meeting face-to-face with the individual's or 
resident's LAR or communicating with the LAR by telephone if the 
LAR is not able to meet face-to-face; 

(III) communicating with a collateral contact as 
necessary; and 

(IV) obtaining additional information as needed; 
and 

(ii) enter the data from the PE or resident review in 
the LTC online portal. 

(b) If an individual seeking admission to a nursing facility or 
a resident has a PE or resident review that is positive for ID, DD, or MI 
and a nursing facility certifies in the LTC online portal that it cannot 
meet the needs of the individual or resident, then the LIDDA, LMHA, 
or LBHA, as applicable, must assist the individual, resident, or LAR in 
choosing another nursing facility that will certify it can meet the needs 
of the individual or resident. 

(c) If an individual seeking admission to a nursing facility or a 
resident has a PE or resident review that is positive for ID, DD, or MI 
and a nursing facility certifies in the LTC online portal that it can meet 
the needs of the resident or certifies in the LTC online portal that it can 
meet the needs of the individual and admits the individual, the LIDDA, 
LMHA or LBHA, as applicable, must: 

(1) coordinate with the nursing facility to schedule an IDT 
meeting to discuss specialized services: 

(A) for a PE, within 14 days after admission; or 

(B) for a resident review, within 14 days after the 
LTC online portal generated an automated notification to the LIDDA, 
LMHA, or LBHA; 

(2) participate in the resident's IDT meeting as scheduled 
by the nursing facility to, in collaboration with the other members of 
the IDT: 

(A) identify which of the specialized services recom-
mended for the resident that the resident, or LAR on the resident's be-
half, wants to receive; 

(B) identify the nursing facility PASRR support activi-
ties for the resident; and 

(C) determine whether the resident is best served in a 
facility or community setting; 

(3) within five business days after receiving notification 
from the LTC online portal that the nursing facility entered informa-
tion from the IDT meeting, confirm that the following information is 
in the LTC online portal, in accordance with HHSC instructions: 

(A) the date of the IDT meeting; 

(B) the required IDT members participated in the IDT 
meeting, including the LIDDA, LMHA, or LBHA staff person who 
conducted the PE; 

(C) the nursing facility specialized services, IDD ha-
bilitative specialized services, and MI specialized services that were 
agreed to in the IDT meeting; and 

(D) the determination of whether the resident is best 
served in a facility or community setting; and 

(4) if Medicaid or other funding is available: 

(A) initiate IDD habilitative specialized services or MI 
specialized services within 20 business days after the date of the IDT 
meeting; and 

(B) provide the IDD habilitative specialized services or 
MI specialized services agreed upon in the IDT meeting to the resident. 

§303.303. Qualifications and Requirements for Staff Person Con-
ducting a PE or Resident Review. 

(a) A LIDDA must ensure a PE or resident review is conducted 
by a person who: 

(1) is a QIDP; or 

(2) has one of the following qualifications and at least one 
year of experience working directly with persons with intellectual dis-
ability or other developmental disabilities: 

(A) RN; 

(B) LCSW; 

(C) LPC; 

(D) LMFT; 

(E) Licensed Psychologist; 

(F) APRN; or 

(G) Physician. 

(b) An LMHA or LBHA must ensure a PE or resident review 
is conducted by a person who is a: 
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(1) QMHP-CS; 

(2) RN; 

(3) LCSW; 

(4) LPC; 

(5) LMFT; 

(6) Licensed Psychologist; 

(7) APRN; 

(8) Physician; or 

(9) PA. 

(c) A LIDDA, LMHA, and LBHA must: 

(1) before a staff person conducts a PE or resident review, 
ensure the staff person: 

(A) receives HHSC-developed training about how to 
conduct a PE and resident review; and 

(B) demonstrates competency in completing a PE and 
resident review; and 

(2) maintain documentation of the training received by a 
staff person who conducts a PE or resident review. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900206 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER D. VENDOR PAYMENT 
26 TAC §303.401 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new section implements Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.401. Reimbursement for a PE or Resident Review. 

(a) A LIDDA, LMHA, or LBHA must accept the reimburse-
ment rate established by HHSC as payment in full for the following 
activities: 

(1) completing a PE or resident review in accordance with 
§303.302(a)(2) of this chapter (relating to LIDDA, LMHA, and LBHA 
Responsibilities Related to the PASRR Process); 

(2) assisting an individual who is seeking admission to a 
nursing facility, or a resident with MI, ID, or DD, or the individual's 
or resident's LAR in choosing a nursing facility that will certify it can 
meet the needs of the individual or resident as described in §303.302(b) 
of this chapter; 

(3) participating in the resident's IDT meeting; and 

(4) confirming in the LTC online portal the information re-
quired by §303.302(c)(3) of this chapter. 

(b) The reimbursement rate for the activities described in sub-
section (a) of this section includes travel costs associated with the activ-
ities. HHSC does not pay any additional amounts for travel. A LIDDA, 
LMHA, or LBHA must not request reimbursement for travel time or 
travel costs associated with the activities described in subsection (a) of 
this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900207 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER E. HABILITATION 
COORDINATION 
26 TAC §§303.501 - 303.504 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.501. Qualifications of a Habilitation Coordinator. 

A habilitation coordinator must: 
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(1) be an employee of a LIDDA; 

(2) have a bachelor's or advanced degree from an accred-
ited college or university with a major in a social, behavioral, or human 
service field, such as psychology, social work, medicine, nursing, re-
habilitation, counseling, sociology, human development, gerontology, 
educational psychology, education, or criminal justice; and 

(3) have at least one year of experience working directly 
with individuals with intellectual or other developmental disabilities. 

§303.502. Required Training for a Habilitation Coordinator. 
(a) A LIDDA must ensure a habilitation coordinator completes 

the following training before providing habilitation coordination: 

(1) training that addresses: 

(A) appropriate LIDDA policies, procedures, and stan-
dards; 

(B) this chapter and other HHSC rules relating to the 
provision of specialized services; 

(C) HHSC's IDD PASRR Handbook; 

(D) developing and implementing an HSP; 

(E) conducting assessments, service planning, coordi-
nation, and monitoring; 

(F) providing crisis prevention and management; 

(G) presenting community living options using HHSC-
developed materials and forms, and offering educational opportunities 
and informational activities about community living options; 

(H) arranging visits to community providers; 

(I) accessing specialized services for a designated resi-
dent; 

(J) the rights of a person with an intellectual disability, 
including the right to live in the least restrictive setting appropriate to 
the person's individual needs and abilities and in a variety of living 
situations, as described in the Persons with an Intellectual Disability 
Act, Texas Health and Safety Code, Chapter 592 and the Your Rights 
in Local Authority Services booklet; and 

(K) advocacy for individuals with ID or DD; 

(2) person-centered thinking training approved by HHSC; 
and 

(3) all HHSC-developed training related to PASRR. 

(b) A LIDDA must: 

(1) ensure a habilitation coordinator demonstrates compe-
tency in providing habilitation coordination; and 

(2) maintain documentation of the training received by ha-
bilitation coordinators. 

§303.503. Documenting Habilitation Coordination Contacts. 
(a) A LIDDA must ensure a habilitation coordinator docu-

ments all contacts, including: 

(1) whether the contact was face-to-face or by telephone; 

(2) the date of contact; 

(3) the description of the habilitation coordination activi-
ties provided; 

(4) the name of the person with whom the contact occurred 
and the person's relationship to the designated resident; and 

(5) the habilitation coordinator's name and title. 

(b) A LIDDA must retain documentation in compliance 
with applicable federal and state laws, rules, and regulations unless 
instructed by HHSC to retain documentation for a longer period of 
time. 

§303.504. Documentation Maintained by a LIDDA in a Designated 
Resident's Record. 

(a) A LIDDA must ensure a habilitation coordinator maintains 
the following documentation in a designated resident's record: 

(1) all assessments used for service planning; 

(2) all documentation of habilitation coordination contacts 
as described in §303.503(a) of this chapter (relating to Documenting 
Habilitation Coordination Contacts); 

(3) documentation related to monitoring specialized ser-
vices, including: 

(A) the initiation and delivery of all specialized services 
provided to the designated resident, including reasons for delays and all 
follow-up activities; 

(B) the designated resident's and LAR's satisfaction 
with all specialized services; and 

(C) the designated resident's progress or lack of 
progress toward achieving goals and outcomes identified in the HSP; 

(4) the current comprehensive care plan; 

(5) the current HSP; 

(6) all documents and forms used to: 

(A) identify the designated resident's need for special-
ized services; and 

(B) conduct SPT meetings, including written reports 
from SPT members who are providers of specialized services and 
completed forms related to assessing for habilitative needs; 

(7) the completed HHSC forms that document discussions 
with the designated resident and LAR about the range of community 
living services, supports, and alternatives; and 

(8) all pertinent information related to the designated resi-
dent, such as guardianship paperwork and consents. 

(b) For a designated resident who has refused habilitation co-
ordination, a LIDDA must maintain the following documentation in a 
designated resident's record: 

(1) the completed Refusal of Habilitation Coordination 
form; 

(2) documentation of the specialized services discussed in 
the initial IDT and any annual specialized services review meeting; and 

(3) the completed HHSC forms that document discussions 
with the designated resident and LAR about the range of community 
living services, supports, and alternatives. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900208 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER F. HABILITATIVE SERVICE 
PLANNING FOR A DESIGNATED RESIDENT 
26 TAC §303.601, §303.602 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.601. Habilitation Coordination for a Designated Resident. 

(a) A LIDDA must assign a habilitation coordinator to each 
designated resident to attend the initial IDT and provide habilitation 
coordination while the designated resident is residing in the nursing 
facility. A designated resident may refuse habilitation coordination. 

(b) Unless a designated resident has refused habilitation coor-
dination, the assigned habilitation coordinator must: 

(1) assess and reassess quarterly, and as needed, the des-
ignated resident's habilitative service needs by gathering information 
from the designated resident and other appropriate sources, such as the 
LAR, family members, social workers, and service providers, to de-
termine the designated resident's habilitative needs and the specialized 
services that will address those needs; 

(2) develop and revise, as needed, an individualized HSP in 
accordance with HHSC's rules and IDD PASRR Handbook, and using 
HHSC forms; 

(3) assist the designated resident to access needed special-
ized services agreed upon in an IDT or SPT meeting, including: 

(A) ensuring a specialized service agreed upon in an 
IDT or SPT meeting is initiated within 20 business days after the IDT 
or SPT meeting or documenting delays and the habilitation coordina-
tor's follow-up activities; and 

(B) ensuring the delivery of all specialized services 
agreed upon in an IDT or SPT meeting or documenting delays and the 
habilitation coordinator's follow-up activities; 

(4) coordinate other habilitative programs and services that 
can address needs and achieve outcomes identified in the HSP; 

(5) facilitate the coordination of the designated resident's 
HSP and the comprehensive care plan, including ensuring the HSP is 
shared with members of the SPT and the nursing facility; 

(6) monitor and provide follow-up activities that consist of: 

(A) monitoring the initiation and delivery of all special-
ized services agreed upon in an IDT or SPT meeting and following up 
when delays occur; 

(B) monitoring the designated resident's and LAR's sat-
isfaction with all specialized services; and 

(C) determining the designated resident's progress or 
lack of progress toward achieving goals and outcomes identified in the 
HSP; 

(7) meet face-to-face with the designated resident to pro-
vide habilitation coordination: 

(A) at least monthly or more frequently if needed; or 

(B) at least quarterly if the only specialized service the 
designated resident is receiving is habilitation coordination; 

(8) convene and facilitate an SPT meeting at least quarterly, 
or more frequently if there is a change in service needs, medical con-
dition, or if requested by the designated resident or LAR; 

(9) address community living options with the designated 
resident and LAR by: 

(A) offering the educational opportunities and informa-
tional activities about community living options that are periodically 
scheduled by the LIDDA; 

(B) providing information about the range of commu-
nity living services, supports, and alternatives, identifying the services 
and supports the designated resident will need to live in the community, 
and identifying and addressing barriers to community living in accor-
dance with HHSC's IDD PASRR Handbook and using HHSC materials 
at the following times: 

(i) within 45 days after completion of the PE and 
every six months thereafter; 

(ii) when requested by the designated resident or 
LAR; 

(iii) when the habilitation coordinator is notified or 
becomes aware that the designated resident, or the LAR on the desig-
nated resident's behalf, is interested in speaking with someone about 
transitioning to the community; and 

(iv) when notified by HHSC that the designated res-
ident's response in Section Q of the MDS indicates the resident is inter-
ested in speaking with someone about transitioning to the community; 
and 

(C) arranging visits to community providers and ad-
dressing concerns about community living; 

(10) coordinate with the nursing facility in accessing med-
ical, social, educational, and other appropriate services and supports 
that will help the designated resident achieve a quality of life accept-
able to the designated resident and LAR on the resident's behalf; and 

(11) initially and annually thereafter, provide the des-
ignated resident and LAR an oral and written explanation of the 
designated resident's rights contained in the Your Rights in Local 
Authority Services booklet. 

§303.602. Service Planning Team Responsibilities Related to Spe-
cialized Services. 
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(a) The SPT for a designated resident must: 

(1) meet at least quarterly, as convened by the habilitation 
coordinator; 

(2) ensure that the designated resident, regardless of 
whether he or she has an LAR, participates in the SPT to the fullest 
extent possible and receives the support necessary to do so, including 
communication supports; 

(3) develop an HSP for the designated resident; 

(4) review identified risk factors, such as choking, falling, 
and skin breakdown, and ensure they are addressed; 

(5) make timely referrals, service changes, and revisions to 
the HSP as needed; and 

(6) considering the designated resident's preferences, en-
sure the designated resident is provided opportunities for engaging in 
integrated activities: 

(A) with residents who do not have ID or DD; and 

(B) in community settings with people who do not have 
a disability. 

(b) Each member of the SPT for a designated resident must: 

(1) consistent with the SPT member's role, assist the habil-
itation coordinator in ensuring the designated resident's needs are being 
met; and 

(2) participate in an SPT meeting in person or by phone, 
except as described in subsection (c)(3) of this section; 

(c) An SPT member who is a provider of a specialized service 
must: 

(1) submit to the habilitation coordinator a copy of all 
assessments of the designated resident that were completed by the 
provider or provider agency; 

(2) submit a written report describing the designated res-
ident's progress or lack of progress to the habilitation coordinator at 
least five days before a quarterly SPT meeting; and 

(3) actively participate in an SPT meeting, in person or by 
phone, unless the habilitation coordinator determines active participa-
tion by the provider is not necessary. 

(d) If a habilitation coordinator determines active participation 
by a provider is not necessary as described in subsection (c)(3) of this 
section, the habilitation coordinator must: 

(1) base the determination: 

(A) on the information in the written report submitted 
in accordance with subsection (c)(2) of this section; and 

(B) on the needs of the SPT; and 

(2) document the reasons for exempting participation. 

(e) A habilitation coordinator must facilitate a quarterly SPT 
meeting in person. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900209 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER G. TRANSITION PLANNING 
26 TAC §§303.701 - 303.703 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new sections implement Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.701. Transition Planning for a Designated Resident. 

(a) A LIDDA must assign a service coordinator to a designated 
resident if the designated resident, or the LAR on the designated resi-
dent's behalf, expresses an interest in moving to the community. 

(b) A service coordinator must facilitate the development, re-
visions, implementation, and monitoring of a transition plan in accor-
dance with HHSC's IDD PASRR Handbook and using HHSC forms. 
A transition plan must identify the services and supports a designated 
resident needs to live in the community, including those essential sup-
ports that are critical to the designated resident's health and safety. 

(c) The SPT for a designated resident must: 

(1) meet as convened by the service coordinator; 

(2) ensure that the designated resident, regardless of 
whether he or she has an LAR, participates in the SPT to the fullest 
extent possible and receives the support necessary to do so, including 
communication supports; and 

(3) conduct transition planning activities and develop a 
transition plan for the designated resident. 

(d) Consistent with an SPT member's role, each SPT member 
must: 

(1) assist the service coordinator in developing, revising, 
implementing, and monitoring a designated resident's transition plan 
to ensure a successful transition to the community for the designated 
resident; and 

(2) participate in an SPT meeting in person or by phone, 
except as described in subsection (e) of this section. 

(e) An SPT member who is a provider of a specialized service 
must actively participate in an SPT meeting, in person or by phone, 
unless the service coordinator determines active participation by the 
provider is not necessary. 
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(f) If a service coordinator determines active participation by a 
provider is not necessary as described in subsection (e) of this section, 
the service coordinator must: 

(1) base the determination on the needs of the SPT; and 

(2) document the reasons for exempting participation. 

(g) At an SPT meeting convened by a service coordinator, the 
service coordinator must facilitate the SPT meeting in person. 

(h) For a designated resident who is transitioning to the com-
munity, a service coordinator must, in accordance with HHSC's IDD 
PASRR Handbook and using HHSC forms, conduct and document a 
pre-move site review of the designated resident's proposed residence 
in the community to determine whether all essential supports in the 
designated resident's transition plan are in place before the designated 
resident's transition to the community. 

(i) If the SPT makes a recommendation that a designated res-
ident continue to reside in a nursing facility, the SPT must: 

(1) document the reasons for the recommendation; and 

(2) include in the designated resident's transition plan: 

(A) the barriers to moving to a more integrated setting; 
and 

(B) the steps the SPT will take to address those barriers. 

§303.702. Post-transition Responsibilities. 
For a designated resident who has transitioned to the community, a 
service coordinator must conduct post-transition monitoring activities 
in accordance with HHSC's IDD PASRR Handbook and using HHSC 
forms, including conducting a post-move monitoring visit: 

(1) within seven days after a designated resident transitions 
to the community; 

(2) between eight and 45 days after transition; and 

(3) between 46 and 90 days after transition. 

§303.703. Requirements for Service Coordinators Conducting Tran-
sition Planning. 

(a) A LIDDA must ensure that a service coordinator complies 
with 40 TAC Chapter 2, Subchapter L (relating to Service Coordination 
for Individuals with an Intellectual Disability), including documenting 
in the transition plan the frequency and duration of service coordination 
while the designated resident is in the nursing facility. 

(b) A LIDDA must ensure that a service coordinator who con-
ducts transition planning completes the following training before pro-
viding service coordination to a designated resident: 

(1) training that addresses: 

(A) this chapter; 

(B) HHSC's IDD PASRR Handbook; 

(C) the process for making a referral for relocation ser-
vices, the role of a relocation specialist, and housing options; 

(D) the role of the MCO service coordinator for a nurs-
ing facility resident who wants to transition to the community; 

(E) services available through Texas Medicaid State 
Plan and all home and community based services programs for indi-
viduals with ID or DD, including but not limited to, access to nursing, 
durable medical equipment and supplies, and transition assistance 
supports; 

(F) developing and implementing a transition plan for a 
designated resident; 

(G) presenting community living options using HHSC-
developed materials and forms, and offering educational opportunities 
and informational activities about community living options; and 

(H) the rights of a person with an intellectual disability, 
including the right to live in the least restrictive setting appropriate to 
the person's individual needs and abilities and in a variety of living 
situations, as described in the Persons with an Intellectual Disability 
Act, Texas Health and Safety Code, Chapter 592 and the Your Rights 
in Local Authority Services booklet; and 

(2) person-centered thinking training approved by HHSC; 
and 

(3) all HHSC-developed training related to PASRR. 

(c) A LIDDA must: 

(1) ensure a service coordinator who conducts transition 
planning demonstrates competency in conducting transition planning; 
and 

(2) maintain documentation of the training received by ser-
vice coordinators who conduct transition planning. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900210 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER H. COMPLIANCE REVIEW 
26 TAC §303.801 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The new section implements Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 

§303.801. LIDDA Compliance Review. 
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(a) HHSC conducts a compliance review of each LIDDA, at 
least annually, to determine if the LIDDA is in compliance with the 
requirements for a LIDDA described in this chapter. 

(b) A LIDDA must submit to HHSC a plan of correction in 
accordance with the performance contract for any item of non-compli-
ance. HHSC may take action as specified in the performance contract 
if a LIDDA fails to submit a plan of correction or implement an ap-
proved plan of correction. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900211 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 380. RULES FOR STATE-
OPERATED PROGRAMS AND FACILITIES 
The Texas Juvenile Justice Department (TJJD) proposes to re-
peal §380.9315, concerning Youth Mail. TJJD simultaneously 
proposes to adopt new §380.9315, concerning Youth Mail. 

SUMMARY OF CHANGES 

The repeal of §380.9315 will allow for a significantly revised rule 
to take its place. 

The new §380.9315 will make several changes from the current 
rule. The changes are grouped into several areas, as described 
in the following paragraphs. 

Reading Youth Mail--The new rule will: 1) add that incoming 
and outgoing general correspondence may be read by staff; 2) 
add that staff may read such correspondence outside the youth's 
presence; 3) clarify that legal and special correspondence is not 
read unless it contains contraband and will be used as evidence; 
4) clarify that only general and special correspondence (but not 
legal correspondence) may be read if it is abandoned following 
a youth's unauthorized departure. 

Inspection for Contraband--The new rule will: 1) add that incom-
ing general correspondence is inspected for contraband outside 
the youth's presence (rather than in the youth's presence); 2) add 
that all outgoing mail (rather than just general correspondence) 
is inspected (rather than may be inspected) for contraband prior 
to sealing; and 3) add that outgoing legal and special correspon-
dence is inspected for contraband in the youth's presence. 

Withholding or Censoring Mail--The new rule will add that mail 
may be withheld or otherwise censored if it contains contraband, 

refers to past criminal acts that have not been adjudicated or 
dismissed, refers to ongoing or future criminal acts, presents a 
direct threat to the safety or security of the facility or the youth, 
is sent to or received from a person who is listed in the rule as 
being prohibited from corresponding with youth, or is received 
from a person who has been issued a notice of stopped mail for 
reasons described in the rule. The rule will also specify that, for 
mail that presents a direct threat to the safety or security of the 
facility or youth, censorship of the mail may include, but is not 
limited to, withholding delivery. 

The new rule will also add that mail containing contraband or 
references to criminal acts will be seized. If the mail will be used 
as evidence, chain-of-custody procedures are started. If the mail 
will not be used as evidence, the contraband is removed and the 
mail is delivered, unless another provision of the rule limits or 
prohibits delivering the mail. 

Prohibited Correspondence--The new rule will make the follow-
ing changes to the list of individuals a youth is prohibited from 
corresponding with: 1) add anyone the youth is prohibited from 
contacting due to a court order; and 2) delete a family member 
who is also under TJJD jurisdiction who sent or received corre-
spondence that involved facilitating, planning, or engaging in a 
law or rule violation. 

The new rule will also: 1) clarify that incoming mail sent by any-
one on the prohibited correspondence list will be returned to the 
sender or the post office unless another provision of this rule lim-
its or prohibits returning the mail; and 2) add that outgoing mail 
sent to anyone on the prohibited correspondence list will be re-
turned to the youth unless another provision of this rule limits or 
prohibits returning the mail. 

Stopped Mail Notices--The new rule will: 1) add that a notice of 
stopped mail may be issued if a person sends mail to a TJJD 
youth that presents a direct threat to the safety or security of 
the facility or the youth; 2) add that, when TJJD issues a notice 
of stopped mail, the youth must be provided a copy of the no-
tice; and 3) add that, when the time period specified in a notice 
of stopped mail expires, the sender may resume corresponding 
with the youth (rather than first having to submit a request to re-
sume correspondence). 

Definitions--The new rule will: 1) remove members of advocacy 
and support groups from the definition of special correspon-
dence; 2) add staff at embassies or consulates to the definition 
of special correspondence; 3) create a definition for legal 
correspondence and clarify that it includes mail to/from legal 
organizations (in addition to attorneys and courts); and 4) 
specify that the executive director or designee (rather than the 
chief local administrator) may determine that an individual not 
listed in the definition should be considered a family member for 
mail purposes. 

Other General Changes--The new rule will: 1) clarify that the re-
turn address on outgoing mail must contain the youth's name 
and TJJD number, the agency's name, and the name and ad-
dress of the youth's current facility; 2) add that written notice will 
be provided to the youth and to the sender when mail is withheld 
(in addition to when mail is returned), and a grievance may be 
filed concerning the withheld mail; and 3) remove the deadlines 
for delivering mail and add a statement that prohibits delaying 
the delivery of mail any longer than is necessary to accomplish 
the purposes of this rule. 

FISCAL NOTE 
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Emily Anderson, Chief Financial Officer, has determined that, 
for each year of the first five years the amended section is in 
effect, there will be no significant fiscal impact for state or local 
government as a result of enforcing or administering the section. 

PUBLIC BENEFITS/COSTS 

Shandra Carter, Deputy Executive Director for State Services, 
has determined that, for each year of the first five years the 
amended section is in effect, the public benefit anticipated as 
a result of administering the section will be enhanced security 
processes to ensure the safety of youth and staff. 

Ms. Anderson has also determined that there will be no effect 
on small businesses, micro-businesses, or rural communities. 
There is no anticipated economic cost to persons who are re-
quired to comply with the section as proposed. No private real 
property rights are affected by adoption of this section. 

GOVERNMENT GROWTH IMPACT 

TJJD has determined that, during the first five years the pro-
posed rule is in effect, the rule will have the following impacts. 

(1) The proposed rule does not create or eliminate a government 
program. 

(2) The proposed rule does not require the creation or elimination 
of employee positions at TJJD. 

(3) The proposed rule does not require an increase or decrease 
in future legislative appropriations to TJJD. 

(4) The proposed rule does not impact fees paid to TJJD. 

(5) The proposed rule does not create a new regulation. 

(6) The proposed rule does not expand, limit, or repeal an exist-
ing regulation. 

(7) The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 

(8) The proposed rule does not positively or adversely affect this 
state's economy. 

PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer, 
Texas Juvenile Justice Department, P.O. Box 12757, Austin, 
Texas, 78711, or e-mail to policy.proposals@tjjd.texas.gov. 

SUBCHAPTER D. YOUTH RIGHTS AND 
REMEDIES 
37 TAC §380.9315 

STATUTORY AUTHORITY 

The repealed section is proposed under Section 242.003, Hu-
man Resources Code, which authorizes TJJD to adopt rules ap-
propriate to the proper accomplishment of its functions and to 
adopt rules for governing TJJD schools, facilities, and programs. 

No other statute, code, or article is affected by this proposal. 

§380.9315. Youth Mail. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 24, 

2019. 

TRD-201900218 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 490-7278 

37 TAC §380.9315 

STATUTORY AUTHORITY 

The new section is proposed under Section 242.003, Human Re-
sources Code, which authorizes TJJD to adopt rules appropriate 
to the proper accomplishment of its functions and to adopt rules 
for governing TJJD schools, facilities, and programs. 

No other statute, code, or article is affected by this proposal. 

§380.9315. Youth Mail. 

(a) Purpose. The purpose of this policy is to promote open 
mail communication for youth in residential facilities and to establish 
limitations on youth mail only as necessary to provide for safety and 
security and to prevent the introduction of contraband. 

(b) Applicability. This rule applies only to youth in residential 
facilities operated by the Texas Juvenile Justice Department (TJJD). 

(c) Definitions. As used in this rule, the following terms have 
the following meanings. 

(1) Contraband--Has the meaning assigned by §380.9107 
of this title. 

(2) Family Member--Father, mother, sibling, step-relation-
ship to any of the preceding, grandparent, or spouse. Family member 
may also include other relatives as approved by the executive director 
or designee on a case-by-case basis. 

(3) General Correspondence--Written correspondence, 
other than special or legal correspondence, that is addressed to or from 
a youth and that is deposited for delivery in a regular postal service. 
General correspondence also includes any other item contained in the 
envelope or package. 

(4) Legal Correspondence--Correspondence mailed di-
rectly from or to: 

(A) an attorney representing the youth or from whom 
the youth is seeking representation (includes an attorney on a civil or 
criminal case); 

(B) a court; or 

(C) a legal organization. 

(5) Special Correspondence--Correspondence mailed 
directly from or to the following persons: 

(A) TJJD board members, TJJD administrators, em-
ployees of the TJJD Office of Inspector General, or other TJJD 
investigators; 

(B) employees of the Office of the Independent Om-
budsman for TJJD; 

(C) government officials, including elected officials, 
law enforcement officials, and staff at embassies and consulates; or 

(D) a member of the editorial or reporting staff of any 
newspaper, magazine, radio station, or television station listed in a ma-
jor media directory. 
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(d) General Provisions. 

(1) Youth have the right to communicate through the mail 
with persons or organizations subject only to limitations established by 
this policy. 

(2) Money sent by mail to a youth is handled in accordance 
with §380.9931 of this title. 

(3) Youth may receive magazines or other publications that 
are not considered contraband. 

(4) All mail is inspected for contraband. 

(A) Incoming general correspondence is opened and in-
spected for contraband outside the youth's presence. Outgoing general 
correspondence is inspected for contraband prior to sealing. 

(B) Incoming special and legal correspondence is 
opened and inspected for contraband in the youth's presence. Outgoing 
special and legal correspondence is inspected for contraband in the 
youth's presence prior to sealing. 

(5) Legal and special correspondence is not read unless it 
contains contraband and is used as evidence. 

(6) Incoming and outgoing general correspondence may be 
read outside the youth's presence. 

(7) General and special correspondence that is abandoned 
following a youth's unauthorized departure may be read to aid in the 
youth's apprehension. 

(8) Mail may not be withheld or otherwise censored unless 
the mail: 

(A) contains contraband; 

(B) refers to past criminal acts that have not been adju-
dicated or dismissed; 

(C) refers to ongoing or future criminal acts; 

(D) presents a direct threat the safety or security of the 
facility or youth; 

(E) is sent to or received from a person on the prohibited 
mail list, as described in subsection (g) of this section; or 

(F) is received from a person who has been issued a no-
tice of stopped mail, as described in subsection (h) of this section. 

(9) Outgoing youth mail must have a return address listing: 

(A) the youth's name and TJJD number; 

(B) Texas Juvenile Justice Department; and 

(C) the name and address of the youth's current facility. 

(e) Mail Containing Contraband or References to Criminal 
Acts. If mail contains contraband or refers to a criminal act, the entire 
package or letter and all its contents are seized. 

(1) If the mail will be used as evidence, TJJD staff members 
follow established chain-of-custody procedures. 

(2) If the mail will not be used as evidence, any contraband 
is removed and the mail is delivered, unless another provision of this 
policy limits or prohibits delivery of the mail. 

(3) Any contraband is disposed of in accordance with 
§380.9711 of this title. 

(f) Mail That Presents a Direct Threat. If mail presents a direct 
threat to the safety or security of the facility or youth, censorship of the 

mail may include, but is not limited to, withholding delivery of the 
mail. 

(g) Prohibited Mail. 

(1) Youth are prohibited from corresponding with: 

(A) a person who objects to receiving mail from the 
youth; 

(B) a minor whose parent or guardian has objected to 
the correspondence; 

(C) a person who has been identified by the youth's par-
ent or guardian as someone who should not correspond with the youth, 
unless that other person is a family member, legal correspondent, or 
special correspondent (this provision applies only to TJJD youth under 
age 18); 

(D) an inmate of a jail or prison, unless the inmate is a 
family member; 

(E) a youth under TJJD jurisdiction, unless the youth is 
a family member; or 

(F) anyone, including victims, whom the youth is pro-
hibited from contacting as a result of a court order. 

(2) The executive director or designee may make excep-
tions on a case-by-case basis regarding individuals permitted to corre-
spond with youth, based on whether it is in the youth's best interests to 
correspond with the individual. 

(3) Incoming mail from a person listed in paragraph (1) 
of this subsection will be returned to the sender if a return address is 
present or returned to the post office as undeliverable if a return address 
is not present, unless another provision of this policy limits or prohibits 
the return of the mail. 

(4) Outgoing mail to a person listed in paragraph (1) of this 
subsection will be returned to the youth, unless another provision of this 
policy limits or prohibits the return of the mail. 

(h) Stopped Mail. 

(1) The executive director or designee may issue a notice 
of stopped mail when a person who is eligible to correspond with a 
youth attempts to: 

(A) send contraband to a youth that would be a violation 
of law or that creates a safety or security risk; or 

(B) send mail that presents a threat to the safety or se-
curity of the facility or youth. 

(2) When a notice of stopped mail has been issued: 

(A) all future mail from the sender will be returned, re-
gardless of content; and 

(B) the youth is provided a copy of the notice. 

(3) The notice of stopped mail must specify a time period 
of up to six months, after which the person may resume correspondence 
with the youth. 

(i) Review Procedures for Returned Mail, Withheld Mail, and 
Stopped Mail. 

(1) Youth must be notified in writing of incoming mail that 
is returned to the sender, outgoing mail that is not deposited for deliv-
ery, and any mail that is withheld. The notice must describe the mail 
and the reason(s) it was not delivered in sufficient detail to permit ef-
fective use of the youth grievance process. 
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(2) Senders of incoming mail that is returned or withheld 
must be notified of the action in writing and may request the reason(s) 
the mail was not delivered. TJJD writes or stamps on the envelope the 
reason for any returned mail or the telephone number to contact for this 
information. 

(3) A youth or a person corresponding with a youth who 
has had his/her mail returned or withheld or who received a notice of 
stopped mail may request a review of the action by filing a grievance 
under §380.9331 of this title. 

(j) Postage and Time of Delivery. 

(1) There is no limit on the number or length of incom-
ing or outgoing letters. TJJD provides each youth with postage and 
stationery for at least three one-ounce domestic letters per week. Ad-
ditional postage and stationery are provided for letters to attorneys or 
courts, as needed. 

(2) Delivery of incoming and outgoing mail may not be de-
layed any longer than is reasonably necessary to accomplish the pur-
poses established by this policy. 

(3) First-class letters and packages are forwarded to: 

(A) a youth's assigned placement following the youth's 
transfer, transition, or release; or 

(B) a youth's address on file following the youth's dis-
charge. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 24, 

2019. 
TRD-201900212 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 490-7278 

CHAPTER 385. AGENCY MANAGEMENT 
AND OPERATIONS 
SUBCHAPTER A. CONTRACTS 
37 TAC §385.1101 

The Texas Juvenile Justice Department (TJJD) proposes 
amendments to §385.1101, concerning Contract Authority and 
Responsibilities. 

SUMMARY OF CHANGES 

The amended rule will clarify that TJJD complies with statute by 
purchasing US-made iron and steel products for certain projects, 
and by entering into contracts with only those businesses that 
have verified that they do not boycott Israel. 

FISCAL NOTE 

Emily Anderson, Chief Financial Officer, has determined that, for 
each year of the first five years the amended section is in effect, 
there is no anticipated fiscal impact for local governments as a 
result of enforcing or administering the section. However, there 

may be a fiscal impact for state government. Depending on the 
financial market at any given time, the cost of American-made 
iron and steel products may increase or decrease. However, any 
fiscal impact that might occur would be the result of the agency 
implementing statute rather than a direct result of the agency's 
independent rule-making authority. 

PUBLIC BENEFITS/COSTS 

Ms. Anderson has also determined that, for each year of the first 
five years the amended section is in effect, the public benefit an-
ticipated as a result of administering the section will be that more 
American-made iron and steel products will be used in govern-
mental projects. 

In addition, Ms. Anderson has determined that there will be no 
effect on small businesses, micro-businesses, or rural commu-
nities. There is no anticipated economic cost to persons who are 
required to comply with the section as proposed. No private real 
property rights are affected by adoption of this section. 

GOVERNMENT GROWTH IMPACT 

TJJD has determined that, during the first five years the pro-
posed rule is in effect, the rule will have the following impacts. 

(1) The proposed rule does not create or eliminate a government 
program. 

(2) The proposed rule does not require the creation or elimination 
of employee positions at TJJD. 

(3) The proposed rule does not require an increase or decrease 
in future legislative appropriations to TJJD. 

(4) The proposed rule does not impact fees paid to TJJD. 

(5) The proposed rule does not create a new regulation. 

(6) The proposed rule does not expand, limit, or repeal an exist-
ing regulation. 

(7) The proposed rule does not increase or decrease the number 
of individuals subject to the area of regulation covered by the 
rule. 

(8) The proposed rule has a neutral effect on the economy. 

PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer, 
Texas Juvenile Justice Department, P.O. Box 12757, Austin, 
Texas 78711, or e-mailed to policy.proposals@tjjd.texas.gov. 

STATUTORY AUTHORITY 

The amended section is proposed under Section 2252.202, 
Government Code, which authorizes TJJD to adopt rules to 
ensure that iron and steel products used in TJJD projects are 
produced in the United States. The amended section is also 
proposed under Section 2270.002, Government Code, which 
requires TJJD to enter into contracts with only those companies 
that are not boycotting Israel and will not boycott Israel for 
the term of the contract. Additionally, the amended section is 
proposed under Section 242.003, Human Resources Code, 
which authorizes TJJD to adopt rules appropriate to the proper 
accomplishment of its functions and to adopt rules for governing 
TJJD schools, facilities, and programs. 

No other statute, code, or article is affected by this proposal. 

§385.1101. Contract Authority and Responsibilities. 
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(a) Purpose. This rule establishes the [The purpose of this rule 
is to establish] responsibilities for approving and executing contracts 
required by the Texas Juvenile Justice Department (TJJD). 

(b) Applicability. This rule applies to all contracts entered into 
by TJJD. 

(c) Definitions. As used in this chapter, the following terms 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Board--the governing board of TJJD. 

(2) Contract--a written contract between TJJD and another 
party, either public or private, for goods or services or for a project as 
defined by Section 2166.001, Government Code [Texas Government 
Code §2166.001]. As used in this chapter, "contract" includes the fol-
lowing: letters of agreement; interagency/interlocal agreements with 
other government entities; memorandums of understanding; and other 
agreements in which state funds or services are exchanged for the de-
livery of goods or performance of services. 

(d) [Approval] Authority to Approve Contracts. 

(1) Board Approval. TJJD staff [The executive director or 
his/her designee] must present certain contracts to the board for ap-
proval, including but not limited to: 

(A) any contract exceeding $500,000; 

(B) any construction contract exceeding $300,000; 

(C) any change order exceeding $150,000 for a con-
struction contract; 

(D) any contract exceeding $15,000 for consultant ser-
vices, as defined in Section 2254.021, Government Code [Texas Gov-
ernment Code §2254.021, exceeding $15,000]; 

(E) any contract for architectural or engineering ser
vices; 

-

(F) any contract for start-up residential operations; and 

(G) any other contract appropriate for board approval 
as determined by the executive director. 

(2) Agency Approval. 

(A) The board delegates authority to the executive di-
rector or [his/her] designee to approve all contracts not listed in para-
graph (1) of this subsection. 

(B) The board delegates authority to the executive di-
rector or [his/her] designee to approve a contract listed in paragraph 
(1) of this subsection that is executed in response to an emergency as 
defined in 34 TAC §20.32. 

(3) Other Approvals. 

(A) TJJD complies with Section 321.020, Government 
Code, which requires that [In accordance with Texas Government Code 
§321.020,] all contracts involving the expenditure of funds for outside 
audit services must be approved by [require approval of] the Texas 
State Auditor's Office. 

(B) TJJD complies with Section 402.0212, Government 
Code, which requires that [In accordance with Texas Government Code 
§402.0212,] all contracts involving the expenditure of funds for outside 
legal services must be approved by [require approval of] the Office of 
the Attorney General. 

(e) Authority to Execute Contracts. The board delegates au-
thority to the executive director to execute all contracts for TJJD. This 

authority may be delegated by the executive director to another mem-
ber of the executive management team. 

(f) Annual Contract Plan. 

(1) TJJD staff [The executive director or his/her designee] 
must present to the board for its review an annual plan that outlines 
TJJD's anticipated contracting actions for the next fiscal year. 

(2) As deemed necessary by the executive director or 
[his/her] designee, updates to the contract plan may be provided to the 
board for review periodically throughout the fiscal year. 

(g) Adoptions by Reference and Statutory Citations Relating 
to Contracting Responsibilities. 

(1) Competitive Solicitations. 

(A) TJJD complies with [Texas Government Code] 
Chapters 2155 and 2156, Government Code relating to the competitive 
bidding process and types of solicitations used and Section 2252.002, 
Government Code [Texas Government Code §2252.002], relating to 
awards of contracts to nonresident bidders. 

(B) TJJD adopts by reference 34 TAC §20.391, relating 
to requests for offers. 

(2) Historically Underutilized Businesses. TJJD adopts by 
reference 34 TAC Chapter 20, Subchapter D, Division 1 [B], relating 
to historically underutilized businesses. 

(3) Consulting Services. 

(A) TJJD complies with [Texas Government Code] 
Chapter 2254, Subchapter B, Government Code relating to consulting 
services contracts. 

(B) TJJD adopts by reference 34 TAC §5.54, relating to 
consulting services contracts. 

(4) Professional Services. TJJD complies with [Texas 
Government Code] Chapter 2254, Subchapter A, Government Code, 
relating to professional services contracts [within the scope of the 
practice of accounting; architecture; landscape architecture; land 
surveying; medicine; optometry; professional engineering; real estate 
appraising; professional nursing; or services provided in connection 
with the professional employment or practice of a person who is 
licensed or registered as a certified public accountant; an architect; a 
landscape architect; a land surveyor; a physician, including a surgeon; 
an optometrist; a professional engineer; a state-certified or state-li-
censed real estate appraiser; or a registered nurse]. 

(5) Construction Services. TJJD awards [In awarding] 
contracts for the construction of buildings and improvements[, TJJD 
awards the contracts] in accordance with [Texas Government Code] 
Chapter 2166, Government Code [relating to building construction 
and acquisition]. 

(6) Rate Setting. TJJD complies with Section 2261.151(a), 
Government Code [Texas Government Code §2261.151(a)], relating to 
payment and reimbursement methods and rates. 

(7) Exemptions from Competitive Bidding Process for 
Youth Services. In accordance with [Texas Government Code] Chapter 
2155, Subchapter C, Government Code, relating to certain exemptions 
from competitive bidding, TJJD may purchase care and treatment 
services for youth committed to its care at rates not to exceed any 
maximum provided by law, based on each provider's qualifications 
and demonstrated competence. 

(8) Iron and Steel Products. TJJD complies with Chapter 
2252, Subchapter F, Government Code, relating to the purchase of iron 
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and steel products made in the United States for certain governmental 
entity projects. 

(9) Contracts with Businesses That Do Not Boycott Israel. 
TJJD complies with Section 2270.002, Government Code, relating to 
entering into contracts with only those businesses that have verified in 
writing that they do not boycott Israel and will not do so for the term 
of a contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 24, 

2019. 
TRD-201900213 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER B. INTERACTION WITH THE 
PUBLIC 
37 TAC §385.8181 

The Texas Juvenile Justice Department (TJJD) proposes to 
amend §385.8181, concerning Background Checks. 

SUMMARY OF CHANGES 

The amended §385.8181 will: 1) no longer exclude special event 
visitors from the rule's applicability; 2) add that a criminal history 
check must be conducted before each visit by a special event vis-
itor; however, fingerprints and employment references will not be 
required for these checks; 3) add that a special event visitor must 
provide fingerprints and enroll as a volunteer if he/she wishes to 
participate in a fifth event within a 12-month period; and 4) clarify 
that the only applicants subject to a background check are ap-
plicants for positions as employees, volunteers, or ombudsman 
staff. 

FISCAL NOTE 

Emily Anderson, Chief Financial Officer, has determined that, 
for each year of the first five years the amended section is in 
effect, there will be no significant fiscal impact for state or local 
government as a result of enforcing or administering the section. 

PUBLIC BENEFITS/COSTS 

Shandra Carter, Deputy Executive Director for State Services, 
has determined that, for each year of the first five years the 
amended section is in effect, the public benefit anticipated as 
a result of administering the section will be increased safety and 
security within agency facilities as a result of TJJD being able to 
better vet all persons who visit or volunteer their services at an 
agency facility. 

Ms. Anderson has also determined that there will be no effect 
on small businesses, micro-businesses, or rural communities. 
There is no anticipated economic cost to persons who are re-
quired to comply with the section as proposed. No private real 
property rights are affected by adoption of this section. 

GOVERNMENT GROWTH IMPACT 

TJJD has determined that, during the first five years the pro-
posed rule is in effect, the rule will have the following impacts. 

(1) The proposed rule does not create or eliminate a government 
program. 

(2) The proposed rule does not require the creation or elimination 
of employee positions at TJJD. 

(3) The proposed rule does not require an increase or decrease 
in future legislative appropriations to TJJD. 

(4) The proposed rule does not impact fees paid to TJJD. 

(5) The proposed rule does not create a new regulation. 

(6) The proposed rule does not expand, limit, or repeal an exist-
ing regulation. 

(7) The proposed rule increases the number of individuals sub-
ject to the rule's applicability. Currently, special event visitors 
are specifically excluded from this rule. The amended rule would 
add that group to the persons whose criminal history background 
may be reviewed by the agency. 

(8) The proposed rule does not positively or adversely affect this 
state's economy. 

PUBLIC COMMENTS 

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer, 
Texas Juvenile Justice Department, P.O. Box 12757, Austin, 
Texas 78711, or e-mailed to policy.proposals@tjjd.texas.gov. 

STATUTORY AUTHORITY 

The amended section is proposed under Section 242.003, Hu-
man Resources Code, which authorizes TJJD to adopt rules ap-
propriate to the proper accomplishment of its functions and to 
adopt rules for governing TJJD schools, facilities, and programs. 
The amended section is also proposed under Section 242.010, 
Human Resources Code, which requires TJJD to adopt rules 
necessary to administer a system of background checks for em-
ployees, volunteers, ombudsman staff, advocates, and contrac-
tors. Additionally, the amended section is proposed under Sec-
tion 411.083, Government Code, which allows TJJD's Office of 
Inspector General, as a criminal justice entity, to access criminal 
history record information for criminal justice purposes. 

No other statute, code, or article is affected by this proposal. 

§385.8181. Background Checks. 

(a) Policy. The Texas Juvenile Justice Department (TJJD) re-
views criminal histories and employment references for certain persons 
as required under Section 242.010, [§242.010 of the Texas] Human Re-
sources Code. 

(b) Applicability. This rule does not apply to: 

(1) youth access to a personal attorney under §380.9311 of 
this title; 

(2) youth access to a personal clergy member under 
§380.9317 of this title; or 

(3) youth access to visitors under §380.9312 of this title.[; 
or] 

[(4) special event visitors, as defined in this rule.] 

(c) Definitions. The following terms have the following mean-
ings when used in this rule: 
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(1) Advocate--a person employed by or otherwise of-
ficially associated with an organization registered with TJJD as an 
advocacy or support group under §385.8183 of this title. 

(2) Background Check--obtaining certain information, in-
cluding, at a minimum: 

(A) Criminal History Check--a compilation of the na-
tional and state criminal history information maintained by the Federal 
Bureau of Investigation and the Texas Department of Public Safety; 
and 

(B) Employment Reference Check--references from 
previous and current employers. 

(3) Contractor--a person under contract with TJJD individ-
ually[,] or an employee or subcontractor of an organization under con-
tract with TJJD. 

(4) Covered Person--

(A) an employee, volunteer, ombudsman, special event 
visitor, or advocate [as defined in this rule] working for TJJD, in a TJJD 
facility, or in a facility under contract with TJJD; 

(B) a contractor who has direct access to youth in TJJD 
facilities; 

(C) any person not described in paragraphs (4)(A) or 
(4)(B) of this subsection who provides direct delivery of services to 
youth in TJJD custody; 

(D) any person not described in paragraphs (4)(A) or 
(4)(B) of this subsection who is authorized to have unsupervised access 
within TJJD facilities or offices to records of identifiable TJJD youth; 
or 

(E) any person who is an applicant for a position as an 
employee, volunteer, or ombudsman [described in paragraphs (4)(A)-
(D) of this subsection]. 

(5) Employee--a person employed by TJJD. 

(6) Ombudsman--a person employed by the Office of Inde-
pendent Ombudsman. 

(7) Special Event Visitor--a person who: 

(A) is invited by TJJD to participate in a special event 
for the benefit of youth; 

(B) does not participate in more than four special events 
in any 12-month period; 

(C) does not provide direct delivery of services to 
youth; 

(D) does not have access to youth records; and 

(E) does not meet the definition of advocate, contractor, 
employee, or ombudsman. 

(8) Volunteer--a person who is registered with TJJD and 
is in a position that renders services for or on behalf of TJJD who 
[that] does not receive compensation in excess of reimbursement for 
expenses incurred in that position, or a person who participates in more 
than four special events in a 12-month period. For purposes of this rule, 
the term volunteer does not include special event visitors. 

(d) General Provisions. 

(1) Except as described in paragraphs [paragraph] (2) and 
(3) of this subsection, TJJD [TJJD's executive director or his/her de-
signee]: 

(A) conducts a background check on each covered per-
son prior to granting the person access to youth, youth records, or any 
residential facility operated by or under contract with TJJD; and 

(B) conducts a criminal history check on each covered 
person at least once per year thereafter. 

(2) A criminal history check is completed before each visit 
by a special event visitor. 

(3) [(2)] The TJJD executive director or [his/her] designee 
may waive the background check: 

(A) for a contractor when physical or procedural barri-
ers are in place to prevent the contractor from having contact with or 
access to TJJD youth, and the scope of services to be performed does 
not involve access to youth records; 

(B) for a contractor who has an independent legal obli-
gation to protect the confidentiality of youth records, and the scope of 
services to be performed does not involve access to youth; 

(C) for a covered person who provides direct delivery 
of off-site services to youth assigned to residential facilities when the 
person is required to submit to a background check as a condition of 
professional licensure or employment (e.g., referrals to a health-care 
[health care] specialist [referrals]); 

(D) for a covered person providing necessary services 
in an emergency situation when no appropriately screened service 
providers offering the same or similar service are immediately avail-
able and a delay in providing the service would risk significant harm 
to a youth (e.g., emergency room visits or rape crisis counseling); or 

(E) for a covered person, other than a TJJD employee, 
providing services in his/her official capacity as an employee of a fed-
eral, state, or local governmental entity. 

(4) [(3)] TJJD does not assess a fee in connection with the 
administrative costs incurred in conducting a background check as de-
scribed in this rule. 

(5) [(4)] As part of the initial criminal history background 
check, a covered person other than a special event visitor must elec-
tronically provide a complete set of fingerprints to TJJD in the manner 
determined by TJJD. A special event visitor who wishes to participate 
in a fifth event with a 12-month period must provide a complete set of 
fingerprints to TJJD and enroll in the volunteer program. 

(6) [(5)] A covered person other than a special event visitor 
must provide employment history information in a form and manner 
determined by TJJD. 

(7) [(6)] All criminal history information obtained from the 
National Crime Information Center or any state crime information data-
base is confidential and may be released only in accordance with ap-
plicable law. 

(e) Standards for Evaluating Background Information. 

(1) Background check results for covered persons are eval-
uated according to standards established in TJJD's policies addressing 
eligibility for employment or assignment in effect at the time the back-
ground check is conducted. 

(2) When a background check reveals a criminal or em-
ployment history that is unacceptable for the position or service to be 
performed by an employee or volunteer, TJJD terminates or denies that 
person's [employee's or volunteer's] employment or enrollment. TJJD 
provides written notice to the person [employee or volunteer] whose 
employment or enrollment is terminated or denied. 
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(3) When a background check reveals a criminal or em-
ployment history that is unacceptable for the position or service to be 
performed by a contractor, advocate, special event visitor, or ombuds-
man, TJJD denies the person access to [any or all of the following, as 
appropriate:] youth, youth information, and/or [and] TJJD facilities. 
TJJD provides written notice to the person [contractor, advocate, or 
ombudsman] whose access is denied. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 24, 

2019. 
TRD-201900214 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 17. PREADMISSION SCREENING 
AND RESIDENT REVIEW (PASRR) 
As required by Texas Government Code, §531.0202(b), the De-
partment of Aging and Disability Services (DADS) was abolished 
effective September 1, 2017, after all of its functions were trans-
ferred to the Health and Human Services Commission (HHSC) 
in accordance with Texas Government Code, §531.0201 and 
§531.02011. Rules of the former DADS codified in Title 40, Part 
1, govern functions previously performed by DADS that have 
transferred to HHSC. To consolidate the rules of HHSC in one 
title of the Texas Administrative Code (TAC), the rules in Title 
40, Part 1, will be administratively transferred to Title 26 or will 
be repealed and new rules adopted in Title 26. Therefore, as 
part of the consolidation, HHSC proposes to repeal TAC Title 
40, Part 1, Chapter 17, concerning Preadmission Screening and 
Resident Review (PASRR). HHSC proposes new TAC Title 26, 
Part 1, Chapter 303, concerning Preadmission Screening and 
Resident Review (PASRR), elsewhere in this issue of the Texas 
Register. 

BACKGROUND AND PURPOSE 

The proposed repeal of Chapter 17 is necessary to adopt new 
rules related to PASRR that apply to local intellectual and de-
velopmental disability authorities (LIDDAs), local mental health 
authorities (LMHAs), and local behavioral health authorities (LB-
HAs) in TAC Title 26, Chapter 303. 

SECTION-BY-SECTION SUMMARY 

The proposed repeal of §§17.101 - 17.103, 17.201 - 17.204, 
17.301, 17.302, 17.401, and 17.501 - 17.503 allows new rules 
to be proposed in Title 26, Chapter 303. 

FISCAL NOTE 

Greta Rymal, Deputy Executive Commissioner of Financial Ser-
vices, has determined that for each year of the first five years 
the repeals will be in effect, there will be no anticipated impact to 
costs and revenues of state and local governments as a result 
of enforcing and administering the repeals as proposed. 

GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
proposed repeals will be in effect: 

(1) the proposed repeals will not create or eliminate a govern-
ment program; 

(2) implementation of the proposed repeals will not affect the 
number of employee positions; 

(3) implementation of the proposed repeals will not require an 
increase or decrease in future legislative appropriations; 

(4) the proposed repeals will not affect fees paid to the agency; 

(5) the proposed repeals will not create new rules; 

(6) the proposed repeals will repeal existing rules; 

(7) the proposed repeals will not change the number of individu-
als subject to the rules; and 

(8) the proposed repeals will not affect the state's economy. 

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Ms. Rymal has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities to comply with the proposal, as they will not be 
required to alter their current business practices. In addition the 
proposal does not impose any additional costs on those required 
to comply with the rules. 

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

There are no anticipated economic costs to persons who are 
required to comply with the repeals as proposed. 

There is no anticipated negative impact on local employment. 

COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because the rules do not impose a cost on regulated per-
sons. 

PUBLIC BENEFIT 

Sonja Gaines, Deputy Executive Commissioner, IDD/Behavioral 
Health, has determined that, for each year of the first five years 
the proposed repeals are in effect, the public benefit will be the 
consolidation of all HHSC rules in new TAC Title 26. 

TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code, §2007.043. 

PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC 
IDD Services, Marcia Shultz, P.O. Box 149030, Mail Code 354, 
Austin, Texas 78714-9030, or by e-mail to LIDDAservicecoor-
dination@hhsc.state.tx.us, within 30 days of publication of this 
proposal in the Texas Register. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

To be considered, comments must be submitted no later than 30 
days after the date of this issue of the Texas Register. The last 
day to submit comments falls on a Sunday; therefore, comments 
must be: (1) postmarked or shipped before the last day of the 
comment period; (2) hand-delivered before 5:00 p.m. on the last 
working day of the comment period; or (3) faxed or e-mailed by 
midnight on the last day of the comment period. When faxing or 
e-mailing comments, please indicate "Comments on Proposed 
Rule 18R058" in the subject line. 

ADDITIONAL INFORMATION 

For further information, please call: (512) 438-3532. 

SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §§17.101 - 17.103 

STATUTORY AUTHORITY 

The proposed repeals are authorized by Texas Government 
Code §531.0055, which provides that the HHSC executive 
commissioner shall adopt rules for the operation and provision 
of services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The proposed repeals implement Texas Government Code 
§531.0055, §531.021, and Chapter 531, Subchapter A-1 and 
Texas Human Resources Code §32.021. 

§17.101. Purpose. 

§17.102. Definitions. 

§17.103. Fair Hearing Process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900199 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER B. PASRR SCREENING AND 
EVALUATION PROCESS 
40 TAC §§17.201 - 17.204 

STATUTORY AUTHORITY 

The proposed repeals are authorized by Texas Government 
Code §531.0055, which provides that the HHSC executive 
commissioner shall adopt rules for the operation and provision 
of services by the health and human services agencies; Texas 

Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The proposed repeals implement Texas Government Code 
§531.0055, §531.021, and Chapter 531, Subchapter A-1 and 
Texas Human Resources Code §32.021. 

§17.201. Preadmission Process. 

§17.202. Expedited Admission Process. 

§17.203. Admission Process for Exempted Hospital Discharge. 

§17.204. Resident Review Process. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 23, 

2019 

TRD-201900200 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER C. RESPONSIBILITIES 
40 TAC §17.301, §17.302 

STATUTORY AUTHORITY 

The proposed repeals are authorized by Texas Government 
Code §531.0055, which provides that the HHSC executive 
commissioner shall adopt rules for the operation and provision 
of services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The proposed repeals implement Texas Government Code 
§531.0055, §531.021, and Chapter 531, Subchapter A-1 and 
Texas Human Resources Code §32.021. 

§17.301. Referring Entity Responsibilities Related to the PASRR 
Process. 

§17.302. LIDDA and LMHA Responsibilities Related to the PASRR 
Process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900201 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER D. VENDOR PAYMENT 
40 TAC §17.401 

STATUTORY AUTHORITY 

The proposed repeal is authorized by Texas Government Code 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 
and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The proposed repeal implements Texas Government Code 
§531.0055, §531.021, and Chapter 531, Subchapter A-1 and 
Texas Human Resources Code §32.021. 

§17.401. Reimbursement for a PE or Resident Review. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900202 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

SUBCHAPTER E. SERVICE PLANNING FOR 
A DESIGNATED RESIDENT 
40 TAC §§17.501 - 17.503 

STATUTORY AUTHORITY 

The proposed repeals are authorized by Texas Government 
Code §531.0055, which provides that the HHSC executive 
commissioner shall adopt rules for the operation and provision 
of services by the health and human services agencies; Texas 
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services 
system; Texas Government Code, §531.021, which provides 
HHSC with the authority to administer federal funds and plan 

and direct the Medicaid program in each agency that operates a 
portion of the Medicaid program; and Texas Human Resources 
Code, §32.021, which provides that HHSC shall adopt neces-
sary rules for the proper and efficient operation of the Medicaid 
program. 

The proposed repeals implement Texas Government Code 
§531.0055, §531.021, and Chapter 531, Subchapter A-1 and 
Texas Human Resources Code §32.021. 

§17.501. Service Coordination for a Designated Resident. 
§17.502. Service Planning Team (SPT) Responsibilities for a Desig-
nated Resident. 
§17.503. Transition Planning for a Designated Resident. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 23, 

2019. 
TRD-201900203 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (512) 438-3532 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 15. DENTON COUNTY TAX 
ASSESSOR-COLLECTOR 

CHAPTER 430. MOTOR VEHICLE TITLE 
SERVICES 
43 TAC §§430.1 - 430.16 

The Denton County Tax Assessor-Collector proposes new 43 
TAC §§430.1 - 430.16, concerning the regulation of motor ve-
hicle title services. The Denton County Tax Assessor-Collector, 
Michelle French, has linked these services to document fraud 
and vehicle theft. Texas Transportation Code, Chapter 520, Sub-
chapter E regulates motor vehicle title services in counties with a 
population of more than 500,000. Subchapter E requires motor 
vehicle title services in these counties to be registered, licensed, 
and required to maintain records for inspection. 

Ms. French has determined that for the first five-year period 
these sections are in effect, there will be no fiscal impact for state 
or local government. The amount of the fee directly relates to the 
amount necessary for the department to recover the cost of its 
operation. The county will keep all revenues from licensing fees 
to offset spending. 

Ms. French also has determined that for each year of the first 
five years the rules are in effect, the public benefit anticipated as 
a result of enforcement of the rules will be to reduce vehicle theft 
and related document fraud. 

Ms. French has received motor vehicle title services records 
from approximately 3 to 5 distinct entities per year since 2014. 
Nearly all of these entities are small businesses, many of which 
are micro-businesses. The economic costs for persons who are 
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required to comply with these sections will be the license fee, 
which is due upon application and is not refundable. Small busi-
nesses that comply with the sections may experience increased 
business opportunities because noncompliant competitors will 
be sanctioned. 

In preparing the proposed sections, Ms. French has consid-
ered processes which require less information from applicants, 
informal tracking of records, and random document confirmation. 
However, study and experience lead to the conclusion that pub-
lic welfare and safety would benefit from clear, consistent, and 
published standards. Ms. French also has considered assess-
ing lower and higher license fees but concluded that the needs 
of a county like Denton County are different from other counties, 
such as Hidalgo or El Paso. Required research, background 
checks and review prior to issuance of a title service and runner 
license require time on the part of the tax office and associated 
county offices to conduct background checks. Additionally, title 
services are monitored throughout the year and upon renewal 
are put through a review process similar to the original applica-
tion process. 

Comments on the proposed new sections may be submitted 
to Stacey Dvoracek, Denton County Chief Deputy, Denton 
County Tax Office, 1505 E. McKinney Street, Denton, Texas 
76209-4525. The deadline for all comments is 30 days after 
publication in the Texas Register. 

Statutory Authority. The Denton County Tax Assessor-Collec-
tor proposes the new sections pursuant to Transportation Code, 
Chapter 520, Subchapter E, which provides the county tax as-
sessor-collector the authority to adopt rules regarding motor ve-
hicle title services. 

This proposal does not affect any other statutes, articles or 
codes. 

§430.1. Definitions. 

(a) "Application." Except where otherwise expressly stated, 
the term "Application" includes all documentation submitted with a 
Motor Vehicle Title Service Application Form or Motor Vehicle Title 
Service Runner Application Form. 

(b) "Motor vehicle" has the meaning assigned by Texas Trans-
portation Code §501.002. 

(c) "Motor vehicle title service" or "MVTS" means any person 
or entity that for compensation directly or indirectly assists other per-
sons in obtaining title documents, in either written or electronic form, 
by submitting, transmitting, or sending applications for title documents 
to the appropriate government agencies. 

(d) "Title documents" means motor vehicle title applica-
tions, motor vehicle registration renewal applications, motor vehicle 
mechanic's lien title applications, motor vehicle storage lien title appli-
cations, motor vehicle temporary registration permits, motor vehicle 
title application transfers occasioned by the death of the title holder, 
motor vehicle inquiries, license plate and/or sticker replacement or 
any other motor vehicle related transaction. 

(e) "Title service runner," "Runner" or "MVTSR" means any 
person employed by a licensed motor vehicle title service to submit or 
present title documents to the county tax assessor-collector on behalf 
of that licensed motor vehicle title service. 

§430.2. License Required. 

(a) A person or entity may not act as a motor vehicle title ser-
vice in Denton County unless it holds a Motor Vehicle Title Service 

License issued by the Denton County Tax Assessor-Collector under 
these Rules. 

(b) A person may not act as a title service runner for a motor 
vehicle title service unless that person holds a Motor Vehicle Title Ser-
vice Runner License issued by the Denton County Tax Assessor-Col-
lector under these Rules. A person may hold only one MVTS Runner 
License at a time. 

(c) A person commits an offense if the person violates a pro-
vision of Title 7, Subtitle A, Chapter 520, Subchapter C of the Texas 
Transportation Code or a rule adopted by the Denton County Tax As-
sessor-Collector under Subchapter E, §§520.051 - 520.063 of the Texas 
Transportation Code. Such an offense is a Class A misdemeanor. 

§430.3. Eligible Applicants. 
A person may not apply for a Motor Vehicle Title Service License or 
Motor Vehicle Title Service Runner License unless the person is: 

(1) at least 18 years of age on the date the application is 
submitted; 

(2) authorized to handle financial transactions whether rep-
resenting himself/herself or another; 

§430.4. Criminal Background Check. 
Each Applicant for a license must submit to a criminal background 
check. 

§430.5. Submission of Application. 
Each Applicant must submit his/her completed application form, in-
cluding all required documentation, in person to the Tax Assessor-Col-
lector or the Tax Assessor-Collector's designated representative. The 
Tax Assessor-Collector or the Tax Assessor-Collector's designated rep-
resentative will accept the completed Application provided Applicant: 

(1) presents a valid Texas driver's license and a valid Social 
Security Card or, if applicable, a U.S.-issued alien identification card 
issued by the Department of Homeland Security, and permits the Tax 
Assessor-Collector or Tax Assessor-Collector's designated representa-
tive to make a copy of both; and 

(2) pays the Application fee. 

§430.6. Completion of Motor Vehicle Title Service License Applica-
tion. 
A Motor Vehicle Title Service ("MVTS") License Application will not 
be considered complete under §430.5 of this chapter (relating to Sub-
mission of Application) unless all applicable information identified on 
the Title Service License Application form ("TSLA Form") has been 
provided, all required documentation has been attached, and the Appli-
cant identified on the TSLA Form has executed the Applicant Affidavit 
section of the Form as described in subsection (c) of this section. If Ap-
plicant Business is a partnership, each partner must submit a separate 
application. If Applicant Business is a corporation, each officer and 
director must submit a separate application and identify the state of in-
corporation on that application. 

(a) The following documents must be submitted with and at-
tached to the signed and completed TSLA Form: 

(1) A copy of Applicant's valid Texas driver's license and 
valid Social Security Card, or if applicable, a U.S.-issued alien identi-
fication card by the Department of Homeland Security; 

(2) An original or certified copy of: 

(A) if Applicant Business is a DBA, each applicable As-
sumed Name Certificate; 

(B) if Applicant Business is a corporation, the applica-
ble Articles of Incorporation; or 
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(C) if Applicant Business is a partnership, the applica-
ble Partnership Agreement; and 

(3) all forms required by the Denton County Tax Assessor-
Collector, signed and completed as required by the Denton County Tax 
Assessor-Collector. 

(b) Each Applicant shall provide all information indicated on 
the TSLA Form, which information shall include but is not limited to: 

(1) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, citizenship 
status, and what position the Applicant holds in the Applicant Business 
(i.e., owner, principal, director, officer, partner); 

(2) Applicant Business name, physical address, mailing ad-
dress, and telephone number(s); 

(3) identification of Applicant Business type (i.e., DBA, 
Corporation or Partnership); 

(4) the name under which Service will conduct business (if 
different than Applicant Business name); 

(5) the physical address(es) (including any applicable suite 
number(s)) of each location/office from which the Service will conduct 
business (a P.O. Box will not be accepted) and a corresponding photo, 
with address numbers clearly visible, of each location/building where 
business is to be conducted; 

(6) the name(s), as applicable, of: 

(A) each individual with any ownership interest in the 
Applicant Business; and 

(B) each principal, officer or director of Applicant Busi-
ness. 

(7) whether the Applicant or Applicant Business has previ-
ously applied for an MVTS license (or permit), the result of the previ-
ous application, and whether the Applicant or Applicant Business has 
ever held an MVTS license (or permit) that was revoked or suspended; 

(8) Applicant Business federal tax identification number; 
and 

(9) Applicant Business state sales tax number. 

(c) Each Applicant shall execute the Applicant Affidavit Sec-
tion of the Form, attesting to the following: 

(1) that the information provided in and with the applica-
tion is true and accurate; and 

(2) that Applicant freely grants the Denton County Tax 
Assessor-Collector and local law enforcement agencies permission 
to conduct a criminal background investigation on Applicant and/or 
Applicant's business. 

§430.7. Completion of Title Service Runner License Application. 

(a) A Motor Vehicle Title Service Runner Application will not 
be considered complete under §430.5 of this chapter (relating to Sub-
mission of Application) unless all applicable information identified on 
the Title Service Runner Application form ("TSRA Form") has been 
provided, all required documentation has been attached, and the Ap-
plicant identified on the TSRA Form has executed the Applicant Affi-
davit section of the Form as described in subsection (c) of this section. 
The following documents must be submitted with and attached to the 
signed and completed TSRA Form: 

(1) a copy of Applicant's valid Texas driver's license and 
valid Social Security Card, or if applicable, a U.S.-issued alien identi-
fication card by the Department of Homeland Security; 

(2) all forms required by the Denton County Tax Assessor-
Collector, signed and completed as required by the Denton County Tax 
Assessor-Collector; and 

(3) sworn affidavits of each owner, partner, officer or direc-
tor of the Licensed Title Service identified on the TSRA form, stating 
that the Licensed Title Service (which must be identified specifically 
in the statement by name and License No.) employs Applicant and 
authorizes him/her to submit or present title documents to the Denton 
County Tax Assessor-Collector on its behalf. 

(b) Applicants shall provide all information indicated on the 
TSRA Form, which information shall include but is not limited to: 

(1) the name of the licensed motor vehicle title service for 
which the Applicant seeks a license to submit or present title docu-
ments, the MVTS License Number, and date of issue; 

(2) the name, office address and office phone of the title 
service owner, officer or employee who will supervise Applicant; 

(3) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, and citi-
zenship status; 

(4) whether the Applicant has previously applied for a 
MVTS or MVTSR license (or permit), the result of the previous 
application(s), and whether the Applicant or Applicant has ever held 
an MVTS or MVTS Runner license (or permit) that was revoked or 
suspended; and 

(5) a sworn affidavit stating that the Applicant is employed 
by the motor vehicle title service identified on the Application and au-
thorized by that motor vehicle title service to submit or present title 
documents to the county tax assessor-collector. 

(c) Each Applicant shall execute the Applicant Affidavit Sec-
tion of the Form, attesting to the following: 

(1) that the information provided in and with the applica-
tion is true and accurate; 

(2) that Applicant is employed by the Title Service identi-
fied in Section 1 of the Application to submit or present title documents 
to the Denton County Tax Assessor-Collector under Chapter 520 of the 
Texas Transportation Code; and 

(3) that Applicant freely grants the Denton County Tax 
Assessor-Collector and local law enforcement agencies permission 
to conduct a criminal background investigation on Applicant and/or 
Applicant's business. 

§430.8. Application Review/Applicant Background Check/Applicant 
Interview. 

(a) After acceptance of a completed application, Denton 
County Tax Assessor-Collector will conduct an initial review of the 
Application. If information known to or obtained by the Denton 
County Tax Assessor-Collector conflicts or appears to conflict with 
information supplied in the Application, Denton County Tax Asses-
sor-Collector may ask the Applicant to provide additional clarifying 
or verifying information. 

(b) Following initial application review under subsection (a) 
of this section, Denton County Tax Assessor-Collector will conduct 
the Applicant Background check. Upon completion of this process, in-
terviews for eligible Applicants will be scheduled according to Denton 
County Tax Assessor-Collector office /needs/staff availability. Appli-
cants are responsible for reserving open interview slots, which will be 
assigned by Denton County Tax Assessor-Collector on a first-come, 
first-served basis. No license may issue unless each person required 
to apply for the requested license has completed the interview process. 
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During the interview process, Denton County Tax Assessor-Collector 
may question Applicant and request additional documentation for the 
purpose of establishing Applicant's business reputation and character. 

(c) Applicants will be notified of the outcome of an application 
within 30 days of the date the interview process is completed. Such 
notice will be sent by certified mail to Runner License Applicants at 
the home address listed on the Application and to Title Service License 
Applicants at the business mailing address listed on the Application. 

§430.9. License. 
(a) License No./Effective Date. Each license granted will be 

assigned a number. The effective date of issuance is the date upon 
which notice is sent under 430.8(c). 

(b) Original. Each licensee shall be issued one original license. 

(c) A title service shall process all work at the Denton Main of-
fice for the first forty-five days of the license period, after which the title 
service may process work at any Denton County Tax Assessor-Collec-
tor location. A title service whose license is renewed under 430.12(a) 
- (d) of this chapter (relating to License Renewal) may, upon the com-
mencement of the renewal period, process work at any Denton County 
Tax Assessor-Collector location. 

§430.10. Records/Reporting. 
(a) MVTS. 

(1) Each licensed MVTS must inform Denton County Tax 
Assessor-Collector of a change to its primary physical and/or mailing 
address by submitting a written address change request form to the 
Denton County Tax Assessor-Collector. Denton County Tax Assessor-
Collector shall update the address information upon receipt of such 
request. 

(2) A licensed MVTS shall report a change to its principals, 
partners, owners, officers, or directors as provided in §430.14.(b)(1) of 
this chapter (relating to Suspension). 

(3) Each licensed MVTS must keep on file at its principal 
place of business: 

(A) the original MVTS license and Application (includ-
ing all submitted documentation); and 

(B) a copy of each license issued to a Runner for that 
MVTS, and of the Application (including all submitted documentation) 
submitted by each such licensed runner. 

(b) Runner. 

(1) In order to submit or present documents on behalf of 
an MVTS, a valid runner license must be presented. A licensed runner 
may submit or present title documents to the county tax assessor-collec-
tor only on behalf of the licensed motor vehicle title service for which 
he/she is a licensed runner. 

(2) Each licensed Runner must inform Denton County Tax 
Assessor-Collector if his/her home address has changed by submitting 
a written home address change request to Denton County Tax Assessor-
Collector. Upon receipt of such request, Denton County Tax Assessor-
Collector will update the Runner's home address information. 

§430.11. License Fees. 
(a) All License fees must be paid by business check on account 

in the applying (Title Service License) or employing (Title Service 
Runner License) Title Service's name, unless the Denton County Tax 
Assessor-Collector in its sole discretion agrees to accept other forms of 
payment. Other forms of payment will not be considered accepted ex-
cept as authorized in writing by the Denton County Tax Assessor-Col-
lector. 

(b) The fee for a motor vehicle title service license shall be 
$200 for the initial application and $200 for each annual renewal. 

(c) The fee for a title service runner license shall be $50 for 
the initial application and $50 for each annual renewal. 

(d) The fee for replacement of a license issued under §430.9(b) 
of this chapter (relating to License), lost title service license, or title 
runner license shall be $10. 

§430.12. License Renewal. 

(a) A license issued under these rules expires on the first an-
niversary of the date of issuance and may be renewed annually on or 
before the expiration date on payment of the required renewal fee. 

(b) A person who is otherwise eligible to renew a license may 
renew an unexpired license by paying to the county tax assessor-col-
lector before the expiration date of the license the required renewal fee. 
A person whose license has expired may not engage in activities that 
require a license until the license has been renewed. 

(c) If a license has been expired for 90 days or less, the 
person/entity (as applicable), may renew the license by paying to the 
county tax assessor-collector 1-1/2 times the required renewal fee. 

(d) If a license has been expired for longer than 90 days but less 
than one year, the person/entity (as applicable), may renew the license 
by paying to the county tax assessor-collector two times the required 
renewal fee. 

(e) If a license has been expired for one year or longer, the per-
son/entity (as applicable) may not renew the license. The person/entity 
may obtain a new license by complying with the requirements and pro-
cedures for obtaining an original license. 

(f) Notwithstanding subsection (e) of this section, if a per-
son/entity (as applicable) was licensed in this state, moved to another 
state, and has been doing business in the other state for the two years 
preceding application, the person/entity may renew an expired license. 
The person must pay to the county tax assessor-collector a fee that is 
equal to two times the required renewal fee for the license. 

(g) Before the 30th day preceding the date on which a license 
expires, the county tax assessor-collector shall notify the license holder 
of the impending expiration. The notice must be in writing and sent to 
the license holder's last known address according to the records of the 
county tax assessor-collector. 

§430.13. Denial or Revocation of License. 

(a) Grounds for the denial (after completed Application sub-
mission) or revocation of a license include, but are not limited to: 

(1) past or present submission by licensee or any applicant 
for the license, of a license application or related document to the Den-
ton County Tax Assessor-Collector that contains false information or 
that by its submission constitutes a misrepresentation of fact; 

(2) the licensee or any applicant for the license has been 
convicted of any felony, any crime of moral turpitude, or deceptive 
business practice for which the sentence completion date is fewer than 
five years from the application date; 

(3) licensee or any applicant for the license has been crim-
inally or civilly sanctioned for the unauthorized practice of law by any 
government or quasi-government body with jurisdiction to do so; 

(4) One or more than one of the affiants described in 
§430.7.(a)(3) of this chapter (relating to Completion of Title Service 
Runner License Application) has withdrawn his/her affidavit or other-
wise informed Denton County Tax Assessor-Collector that Applicant 
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is not employed and authorized to submit title documents on behalf of 
the title service identified in the application; 

(5) disruptive or aggressive behavior by a licensee or any 
applicant for the license at any Denton County Tax Assessor-Collector 
location that in the opinion of the Denton County Tax Assessor-Col-
lector creates a security concern; 

(6) any dishonest, fraudulent, or criminal activity by a li-
censee or any applicant for the license; 

(7) failure to pay fines and/or fees identified in a suspension 
notice under §430.14.(a) of this chapter (relating to Suspension) within 
30 days of the suspension's effective date. 

(b) Upon its determination that a license should be denied or 
revoked, Denton County Tax Assessor-Collector shall send notice of 
denial/revocation to the applicant(s)/licensee by certified mail. Notice 
of any license denial shall be sent to each applicant at the home address 
listed on his/her application form. Notice of a Runner license revoca-
tion shall be sent to the most recent home address on file. Notice of a 
Title Service License revocation shall be sent to the attention of "all" 
MVTS partners, owners, officers, directors, or principals (as applica-
ble) at the most recent primary physical business address on file for 
licensee. The notice shall identify the grounds that warrant the deter-
mination. 

(c) Revocation - effective date. Revocation shall be effective 
upon the date notice described in subsection (b) of this section is sent. 

(d) A licensee whose license is denied or revoked may not ap-
ply for any license before the first anniversary of the date of the revo-
cation. No applicant for a license that has been denied or revoked may 
apply for any license before the first anniversary of the date of revoca-
tion. 

§430.14. Suspension. 
(a) Suspension for unpaid fines/fees. The Denton County Tax 

Assessor-Collector may suspend a license if the licensee or any appli-
cant for the license is delinquent in the payment of criminal fines or 
fees owed to Denton County. 

(1) Suspension notice. Denton County Tax Assessor-Col-
lector shall send notice of suspension, which notice shall include a 
statement identifying the unpaid fines/fees, by certified mail. Notice 
of suspension of a Runner license under this section shall be sent to the 
most recent home address on file for licensee. Notice of a Title Service 
license suspension under this section shall be sent to the attention of 
"all" MVTS partners, owners, officers, directors, or principals (as ap-
plicable) at the most recent primary physical business address on file 
for licensee. Suspension shall become effective upon the date notice 
is sent. Failure to pay the fines/fees identified in the suspension notice 
within 30 days of the suspension date shall result in revocation of the 
license. 

(2) A license suspended under this subsection will be re-
instated if, within 30 days of the suspension's effective date, licensee 
provides Denton County Tax Assessor-Collector with notice that in-
cludes a certified copy of the Denton County invoice showing that the 
fines/fees identified in the suspension notice have been paid in full. 
Licensee may deliver such notice in writing by certified mail, return 
receipt requested, in which case notice will be considered received by 
Denton County Tax Assessor-Collector on the date the return is signed. 
Licensee may deliver such notice in person by presenting a certified 
copy of the paid invoice at a Denton County Tax Assessor-Collector 
location, in which case notice shall be considered received when the 
Denton County Tax Assessor-Collector issues licensee a copy of the 
file-stamped invoice submitted. If Denton County Tax Assessor-Col-
lector becomes aware that, within 30 days of suspension, the fee/fines 

identified in the suspension notice were paid in full, the Denton County 
Tax Assessor-Collector is not required but may elect to reinstate the 
suspended license without notice from licensee. 

(b) Automatic Suspension. 

(1) A Title Service license shall be automatically sus-
pended upon the addition or replacement of any of the Title Service's 
principals, partners, officers, owners or directors. A Title Service shall 
immediately deliver written notice of any such addition or replacement 
and the license issued under §430.12(b) of this chapter (relating 
to License Renewal) to Denton County Tax Assessor-Collector by 
certified mail, return receipt requested. 

(2) Within ten (10) days of becoming a new principal, part-
ner, owner, officer or director in a Title Service described in paragraph 
(1) of this subsection, a person may submit an MVTS application that 
meets the criteria set forth in §430.5 of this chapter (relating to Submis-
sion of Application) and §430.6 of this chapter (relating to Completion 
of Motor Vehicle Title Service License Application). If the applica-
tion is granted following completion of the process set forth in §430.8 
of this chapter (relating to Application Review/Applicant Background 
Check/Applicant Interview), the license shall become effective again 
on the date notice is sent under §430.8(c)(2). In this event, the license 
shall expire on the anniversary or its original effective date. 

(3) If the completed application of a prospective principal, 
partner, owner, officer or director in a licensed MVTS is received, re-
viewed and approved in accordance with §§430.5, 430.6, and 430.8 be-
fore the prospective position is actually assumed, the license will not 
become ineffective under paragraph (1) of this subsection when the ap-
plicant assumes that position. 

§430.15. Appeals. 

(a) An applicant/licensee may appeal the denial/revocation of 
a license by filing a written appeal request with the Denton County 
Tax Assessor-Collector within 30 days of the date notice is sent un-
der §430.13(b) of this chapter (relating to Denial or Revocation of Li-
cense). Any information/documentation in support of such appeal must 
be submitted with the appeal request. 

(b) The Denton County Tax Assessor-Collector shall appoint a 
Review Board consisting of five members. At least one member of the 
Review Board shall be a law enforcement officer. The Denton County 
Tax Assessor-Collector may appoint one or more Denton County Tax 
Assessor-Collector employees to serve on the Board. Provided at least 
one law enforcement officer is in attendance, appeals shall be reviewed 
at a meeting of at least three members of the Board. Such meetings 
shall be held periodically as determined by the Denton County Tax 
Assessor-Collector. 

(c) Timely filed appeals will be scheduled for review at the 
next Review Board meeting, which meeting shall take place no less 
than sixty (60) days following the filing of the appeal. An applicant/li-
censee whose appeal is under review may attend the meeting and, at 
the Board's discretion, provide testimony in support of the appeal. The 
Board also has discretion to consider documentation not timely pro-
vided under subsection (a) of this section. 

(d) Recommendation. The law enforcement officer in atten-
dance shall preside over the meeting and determine when each appeal 
has been sufficiently considered, discussed and reviewed by the mem-
bers in attendance. Following such determination, each member in at-
tendance shall state and briefly describe the reasons for his/her opinion 
as to whether the action appealed should be sustained. Thereafter, the 
presiding law enforcement officer shall independently make a written 
recommendation to the Denton County Tax Assessor-Collector. The 
written recommendation shall be signed by the presiding officer and 
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shall identify which, if any, of the other members in attendance did not 
agree with it. 

(e) Within (15) days of receiving the presiding officer's writ-
ten recommendation, the Denton County Tax Assessor-Collector shall 
make a final determination on the appeal. The Denton County Tax As-
sessor-Collector shall consider the presiding officer's recommendation 
before making the final determination. 

(f) The Denton County Tax Assessor-Collector shall send no-
tice of its final determination to the applicant(s)/licensee by certified 
mail as follows: 

(1) License denial - to each applicant at the home address 
listed on his/her application form. 

(2) Runner License revocation - to the most recent home 
address on file. 

(3) Title Service License revocation - to the attention of all 
partners, owners, officers, directors, or principals (as applicable) at the 
most recent primary physical business address on file. 

§430.16. Amendment of Rules. 

The County Tax Assessor-Collector may amend these rules in his/her 
sole discretion and as deemed necessary at any time. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 24, 

2019. 
TRD-201900217 
Michelle French 
Tax Assessor-Collector 
Denton County Tax Assessor-Collector 
Earliest possible date of adoption: March 10, 2019 
For further information, please call: (940) 349-3510 
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TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER F. COMPLIANCE 
MONITORING 
10 TAC §§10.601 - 10.626 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the repeal of 10 TAC Chapter 10, Subchap-
ter F, §§10.601 - 10.626, Compliance Monitoring, as published 
in the October 26, 2018, Texas Register (43 TexReg 7035). The 
purpose of the repeal is to eliminate an outdated rule while adopt-
ing a new, updated rule under separate action. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

1. Mr. David Cervantes, Acting Director, has determined that, for 
the first five years the repeal will be in effect, the repeal does not 
create or eliminate a government program, but relates to the re-
peal, and simultaneous re-adoption making changes to the Com-
pliance Monitoring Rule. 

2. The repeal does not require a change in work that will require 
the creation of new employee positions, nor will the repeal re-
duce workload to a degree that any existing employee positions 
are eliminated. 

3. The repeal does not require additional future legislative ap-
propriations. 

4. The repeal does not result in an increase in fees paid to the 
Department nor in a decrease in fees paid to the Department. 

5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 

6. The action will repeal an existing regulation, but is associated 
with a simultaneous re-adoption making changes to the existing 
procedures for Compliance Monitoring activities. 

7. The repeal will not increase nor decrease the number of indi-
viduals subject to the rule's applicability. 

8. The repeal will not negatively nor positively affect this state's 
economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department has evaluated this repeal and 
determined that the repeal will not create an economic effect on 
small or micro-businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The repeal does not contemplate 
nor authorize a taking by the Department; therefore no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). The Department has 
evaluated the repeal as to its possible effects on local economies 
and has determined that for the first five years the repeal will be 
in effect there will be no economic effect on local employment; 
therefore no local employment impact statement is required to 
be prepared for the rule. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Cervantes has determined that, for 
each year of the first five years the repeal is in effect, the public 
benefit anticipated as a result of the repealed section would be 
an elimination of an outdated rule while adopting a new updated 
rule under separate action. There will be no economic costs to 
individuals required to comply with the repealed section. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comment be-
tween October 26, 2018, and November 26, 2018. Comments 
regarding the proposed repeal were accepted in writing and by 
email. No comments regarding the repeal were received. 

The Board approved the final order adopting the repeal on Jan-
uary 17, 2019. 

STATUTORY AUTHORITY. The repeal is adopted pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. 

Except as described herein the repealed sections affect no other 
code, article, or statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900177 
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Texas Department of Housing and Community Affairs 
Effective date: February 11, 2019 
Proposal publication date: October 26, 2018 
For further information, please call: (512) 475-3140 

♦ ♦ ♦ 
10 TAC §§10.601 - 10.627 

The Texas Department of Housing and Community Affairs (the 
Department) adopts new 10 TAC Chapter 10, Subchapter F, 
Compliance Monitoring, §§10.601 - 10.627 with changes to the 
proposed text as published in the October 26, 2018, issue of 
the Texas Register (43 TexReg 7036) and will be republished. 
The purpose of the adopted new sections are to incorporate new 
federal guidance, eliminate unnecessary requirements, address 
tenant complaints, clarify requirements of new Department pro-
grams, and provide guidance on how the Department will mon-
itor for compliance with Housing Tax Credit Developments that 
elect the average income test under IRC §42(g). 

Tex. Gov't Code §2001.0045(b) does not apply to the rule being 
adopted under item (9), relating to implementation of legislation. 
Tex. Gov't Code Chapter §2306.053 provides for the Department 
to administer federal housing, community affairs, or community 
development programs, including the low income housing tax 
credit program. Sections 2306.0724, 2306.2631 and 2306.6728 
require the Department to adopt specific rules. Internal Revenue 
Code §42(m) requires State Housing Finance Agencies to have 
a procedure for monitoring for noncompliance and notifying the 
Internal Revenue Service of such noncompliance. 24 CFR §92 
and §93 require the Department to adopt rules for monitoring 
the HOME and National Housing Trust Fund (NHTF) programs. 
In addition, the cooperative agreement the Department entered 
into with the U.S. Department of Housing and Urban Develop-
ment (HUD) regarding the Section 811 program requires moni-
toring guidelines. These rules satisfy those requirements. There 
are no costs associated with this proposed rule, therefore no 
costs or impacts warrant a need to be offset. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

Mr. David Cervantes, Acting Director, has determined that, for 
the first five years the new rule will be in effect: 

1. The new rule does not create or eliminate a government pro-
gram, but relates to the re-adoption of this rule which makes 
changes to the procedures for Compliance Monitoring. 

2. The new rule does not require a change in work that would 
require the creation of new employee positions, nor will it reduce 
work load to a degree that eliminates any existing employee po-
sitions. 

3. The new rule does not require additional future legislative 
appropriations. 

4. The new rule will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 

5. The new rule is not creating a new regulation, except that it 
is replacing a rule being repealed simultaneously to provide for 
revisions. 

6. The new rule will not limit, expand or repeal an existing regu-
lation. 

7. The new rule does not increase nor decrease the number of 
individuals to whom this rule applies; and 

8. The new rule will not negatively nor positively affect the state's 
economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-
BUSINESS OR RURAL COMMUNITIES AND REGULATORY 
FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 

The Department has evaluated this rule and determined that 
none of the adverse affect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 

This rule relates to the procedures in place for owners and man-
agers of developments participating in Department programs. 
Other than in the case of a small or micro-business that par-
ticipates in the Department's programs covered by this rule, no 
small or micro-businesses are subject to the rule. If a small or mi-
cro-business does participate in the program, the rule provides 
a clear set of regulations for doing so. 

The Department has determined that because this rule relates 
to administration of existing programs there will be no economic 
effect on small or micro-businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new rule does not contemplate 
nor authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no eco-
nomic effect on local employment because this rule relates only 
to the existing processes used in monitoring for compliance with 
Department programs; therefore, no local employment impact 
statement is required to be prepared for the rule. Tex. Gov't 
Code §2001.022(a) states that this "impact statement must de-
scribe in detail the probable effect of the rule on employment in 
each geographic region affected by this rule..." Considering that 
the rule relates only to the continuation of the monitoring proce-
dures for the Department there are no "probable" effects of the 
new rule on particular geographic regions. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Cervantes has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new rule will be an 
updated clear rule and assurance of the program having trans-
parent compliant regulations. There will be no economic cost to 
any individuals required to comply with the new rule because the 
activity described by the rule has already been in existence. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the new section does not have any 
foreseeable implications related to costs or revenues of the 
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state or local governments as this rule relates only to a process 
that already exists and is not recommended for change. 

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comment be-
tween October 26, 2018, and November 26, 2018. Comments 
regarding the proposed rule were accepted in writing and by 
email. Public comment was received from the Texas Affiliation 
of Affordable Housing Providers (Commenter 1), Accolade 
Property Management (Commenter 2), and the Inclusive Com-
munities Project (Commenter 3). 

1. §10.601(b)-Compliance Monitoring Objectives and Applica-
bility (Commenter 1) 

COMMENT SUMMARY: Commenter 1 suggested a change to 
§10.601(b) to reorganize the order of the items and adding clarity 
on which programs are Multifamily Direct Loan activities to read 
as follows: 

(b) This subchapter applies to the monitoring of affordable rental 
housing under the programs described in paragraphs (1) - (7) of 
this subsection: 

(1) The Housing Tax Credit Program (HTC); 

(2) The Tax Exempt Bond Program (Bond); 

(3) The Texas Housing Trust Fund Program (HTF or SHTF); 

(4) The Tax Credit Assistance Program (TCAP); 

(5) The Tax Credit Exchange Program (Exchange); 

(6) Section 811 Project Rental Assistance (811 PRA or 811) Pro-
gram; 

(7) Multifamily Direct Loan (MFDL): 

(A) The HOME Investment Partnerships Program (HOME); 

(B)The Neighborhood Stabilization Program (NSP); 

(C)Tax Credit Assistance Program Repayment Funds (TCAP 
RF); and 

(D)The National Housing Trust Fund (NHTF). 

STAFF RESPONSE: Making this change would cause inconsis-
tencies with how the term Multifamily Direct Loan is used in other 
Department rules. No change is being made based on this com-
ment. 

2. §10.601(d)-Compliance Monitoring Objectives and Applica-
bility (Commenter 1) 

COMMENT SUMMARY: Commenter 1 suggested that the word 
'timely' be defined in §10.601(d) to manage both external and 
internal expectations for monitoring response reviews. 

STAFF RESPONSE: Staff proposes the following change: 

(d) The results of the Department's monitoring activities will 
be properly documented and, in general, communicated to the 
owner in writing within 90 days of the monitoring visit. 

3. §10.602(d)-Notice to Owners and Corrective Action Periods 
(Commenter 1) 

COMMENT SUMMARY: Commenter 1 suggested adding the fol-
lowing sentence to §10.602(b): "(3) In the instance where an 
event of noncompliance is corrected prior to the issuance of a 
Monitoring and/or Inspection Letter, the Department may con-
sider the review closed at the time the Monitoring and/or Inspec-
tion Letter is issued without a corrective action period." 

STAFF RESPONSE: The Department does not have the au-
thority to make such a change. No changes are recommended 
to be made based on the requirements of Tex. Gov't Code 
§2306.6719 and Treasury Regulation §1.42-5, which both 
require the Department to provide a notice of noncompliance 
and corrective action period, even if all identified issues have 
already been corrected. 

Tex. Gov't Code §2306.6719 states: 

(c) For a violation other than a violation that poses an imminent 
hazard or threat to health and safety, the department must pro-
vide the owner of a development with the following periods to 
correct a failure to comply with a condition or law described by 
Subsection (a)(1) or (2): 

(1) 30 days for a failure to file the annual owner's compliance 
report; and 

(2) 90 days for any other failure to comply under this section. 

Treasury Regulation 1.42-5(e) states: 

(e) Notification-of-noncompliance provision -

(1) In general. Under the notification-of-noncompliance provi-
sions, the Agency must be required to give the notice described 
in subsection (e)(2) of this section to the owner of a low-income 
housing project and the notice described in subsection (e)(3) of 
this section to the Service. 

(2) Notice to owner. The Agency must be required to provide 
prompt written notice to the owner of a low-income housing 
project if the Agency does not receive the certification described 
in subsection (c)(1) of this section, or does not receive or is not 
permitted to inspect the tenant income certifications, supporting 
documentation, and rent records described in subsection of this 
section, or discovers by inspection, review, or in some other 
manner, that the project is not in compliance with the provisions 
of section 42. 

4. §10.605(d)-Elections under IRC §42(g) (Commenter 1 and 2) 

COMMENT SUMMARY: Commenter 1 and 2 expressed opposi-
tion and confusion regarding §10.605(d) which encouraged own-
ers to designate households that receive rental assistance at the 
level indicated by the contract rent because it is a best practice 
or good policy recommendation, not a requirement. 

STAFF RESPONSE: The language has been removed from the 
rule. 

5. §10.610(b)-Written Policies and Procedures (Commenter 1) 

COMMENT SUMMARY: The commenter stated: Based on the 
8823 Guide, it would appear that the refundable fees for hold-
ing a unit would not be included in the rent computation. If this 
fee is limited to out-of-pocket costs, it would limit the tenant's 
ability to hold a unit until the lease is executed. With respect 
to TDHCA's position, TAAHP requests guidance on what evi-
dence would support out-of-pocket costs associated with a re-
fundable security deposit used to secure a unit. The commenter 
suggested that the rule should read as follows: 

(iii) Fees and/or deposits required as part of the application 
process. 

(I)No fees or deposits may be collected to place a household or 
applicant on a waiting list. 

(II) All deposit collected must be fully refundable and comply with 
applicable program rules. 
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STAFF RESPONSE: Staff is not recommending changes be 
made. The rule as written reflects the guidance received by the 
Department from the IRS and HUD regarding the allowability 
of fees. The changes proposed by the commenter would not 
provide owners and managers of affordable housing with the 
information needed to operate their property compliantly. 

A "refundable security deposit used to secure a unit" is a holding 
fee or an application deposit. 

The IRS has indicated through informal guidance to the Depart-
ment: "Technically, the application deposit is an impermissible 
fee, whether or not it is refundable, so I would discourage the 
owners from collecting the application deposit amount since it is 
above and beyond the cost of the application processing. How-
ever, if the application deposit is collected and soon after con-
verted to a security deposit that is refundable then they have 
effectively changed the nature of the amount to a refundable fee 
associated with renting a low income housing unit." 

6. §10.610(j)-Written Policies and Procedures (Commenter 2) 

COMMENT SUMMARY: The commenter stated: 

"Clarification sought for an existing household that receives 
rental assistance doesn't have to be placed on waiting list. 8823 
Audit Guide states that when units transfer designations are 
swapped. Based on this sentence, a waiting list exception is 
allowed for household receiving rental assistance? Isn't this 
inconsistent with the manner other households are treated?" 

STAFF RESPONSE: The commenter appears to be conflating 
the requirements related to maintaining a waiting list for lower 
rent units with the requirements for transfers. The rule does not 
require Developments to place households that have Section 8 
assistance on a waiting list for a lower rent unit because it is 
unlikely to significantly change the amount of rent the house-
hold will pay. Under the Section 8 program, households pay rent 
based on percentage of their actual income and allowable de-
ductions; the amount of rent paid by a Section 8 household is 
unlikely to be affected by the rent limit for the unit. 

The rule requires Developments to have a policy regarding trans-
fers, and does not have an exception for households receiving 
rental assistance. No changes made based on this comment. 

7. §10.614(h)-Utility Allowances (Commenter 1) 

COMMENT SUMMARY: Commenter stated: 

"This section adds the requirement that Section 811 units have 
its own Utility Allowance, using the HUD model as calculated by 
the Department. TAAHP strongly disagrees with this proposed 
rule. This creates two different Utility Allowances for a property 
creating an inequitable application of Utility Allowance concepts 
at both the federal and state/TDHCA levels. In addition, it is not 
based on any federal rule. TAAHP recommends allowing the 
HTC Utility Allowance to align as the 811 Utility Allowance." 

STAFF RESPONSE: The Department has recently begun mon-
itoring the Section 811 program under rules that attempted to 
align the utility allowance for the 811 program with the HTC pro-
gram. Unfortunately, it was determined that there are conflicts 
between the implementation requirements for changes in utility 
allowances under the HTC program and the ability to change 
rents for the 811 program. For the Housing Tax Credit program, 
changes in utility allowances must be implemented for rent due 
90 days after the change. For the 811 program, rents can only be 
changed once per year. Since these dates often do not align, the 
change will resolve this conflict. The Department will endeavor 

to approve the utility allowance that is used for the HTC program. 
No changes were made based on this comment. 

8. §10.615(c)-Elections under IRC §42(g) and Additional Income 
and Rent Restrictions for HTC, Exchange, and TCAP Develop-
ments (Commenter 1) 

COMMENT SUMMARY: Commenter stated: "§10.615(c) Elec-
tions under IRC §42(g) and Additional Income and Rent Restric-
tions for HTC, Exchange, and TCAP Developments. TAAHP re-
quests that the requirement giving owner the choice to recertify 
the households be removed from the written policies and proce-
dures. This requirement requires tremendous time and printing 
to revise the criteria and there is little to no benefit for this policy. 
The language was previously required under previous rules and 
then later removed. TAAHP asks for this language to remain re-
moved from these rules." 

STAFF RESPONSE: Staff disagrees that adding a policy to a De-
velopment's rental criteria regarding income recertifications will 
require a tremendous amount of time. Staff disagrees that there 
is little to no benefit for this policy and believes that clear written 
policies regarding these issues will be tremendously helpful in 
responding to resident complaints and questions. No changes 
were made based on this comment. 

9. General Comment (Commenter 1) 

COMMENT SUMMARY: Commenter stated: "The proposed rule 
removes the Compliance Committee as an option to informally 
appeal a decision by the Compliance Department. TAAHP un-
derstands why the reference was removed (the rule referenced 
no longer acknowledged a Compliance Committee); however, 
TAAHP requests a similar appeal policy be added to the Compli-
ance Rule so owners have recourse to challenge the Department 
if there is a disagreement on whether or not a finding or other de-
termination is merited." 

STAFF RESPONSE: Although the Compliance Committee no 
longer exists, if there is a disagreement on whether or not a find-
ing or other determination is merited owners can contact the ex-
ecutive staff of the Department, the IRS, or HUD. No changes 
were made based on this comment. 

10. General Comment (Commenter 3) 

Comment: Commenter stated that TDHCA does not include any 
provision for monitoring owner compliance with local, health, 
safety and building codes. The commenter further stated that: 
"TDHCA has the legal obligation to include a procedure for 
monitoring LIHTC projects' compliance with local health, safety 
and building codes including City of Dallas Code Chapter 
27, ARTICLE VIII, HABITUAL CRIMINAL PROPERTIES. The 
proposed regulation provides only for monitoring compliance 
with UPCS standards. The owner's obligation to self report 
violations of local habitability codes does not eliminate TDHCA's 
obligation to comply with 26 U.S.C.A. §42 (m)(l)(B)(iii) and 26 
C.F.R. §1.42-5(d)(2)." The commenter provided a "Nuisance 
Risk Property Team Open Cases by Division" report that listed 
four TDHCA monitored properties. 

STAFF RESPONSE: Treasury Regulation §10.42-5 does not re-
quire State Housing Finance Agencies to contact every local 
health, safety and building code department in each municipality 
of the state. Rather, the Regulation says: 

(2) Inspection standard. For the on-site inspections of buildings 
and low-income units required by subsection (c)(2)(ii) of this sec-
tion, the Agency must review any local health, safety, or building 
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code violations reports or notices retained by the owner under 
subsection (b)(3) of this section and must determine -

(i) Whether the buildings and units are suitable for occupancy, 
taking into account local health, safety, and building codes (or 
other habitability standards); or 

(ii) Whether the buildings and units satisfy, as determined by 
the Agency, the uniform physical condition standards for public 
housing established by HUD (24 CFR 5.703). The HUD physical 
condition standards do not supersede or preempt local health, 
safety, and building codes. A low-income housing project un-
der section 42 must continue to satisfy these codes and, if the 
Agency becomes aware of any violation of these codes, the 
Agency must report the violation to the Service. However, pro-
vided the Agency determines by inspection that the HUD stan-
dards are met, the Agency is not required under this subsection 
(d)(2)(ii) to determine by inspection whether the project meets 
local health, safety, and building codes. 

The Department monitors for this requirement, through the An-
nual Owner's Compliance Report (AOCR). The AOCR requires 
the following two items be responded to: 

Has each unit and/or building been suitable for occupancy 
(ready for move in), taking into account local, health and safety 
codes, or other habitability standards (Treasury Regulation 
1.42-5(c)(1)(vi))? 

Has the state or local government unit (other than TDHCA) re-
sponsible for making building code inspections issued a report 
of a violation for any unit and/or building (i.e. local code, health, 
safety inspections) (Treasury Regulation 1.42-5(c)(1)(vi))? 

Treasury Regulation §1.42-5(a) requires state housing finance 
agencies to notify the Internal Revenue Service of any noncom-
pliance of which the agency becomes aware. The Department 
appreciates the Commenter bringing to our attention that there 
may be noncompliance at four properties in Dallas. TDHCA has 
contacted the owners of the four properties listed on the report 
provided by the Commenter, and will take appropriate action. No 
changes to the rule were made based on this comment. 

The Board approved the final order adopting the new rules on 
January 17, 2019. 

STATUTORY AUTHORITY. The rule is adopted pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. 

Except as described herein the adopted new sections affect no 
other code, article, or statute. 

§10.601. Compliance Monitoring Objectives and Applicability. 

(a) The objectives of the Department in performing regular 
monitoring of affordable rental housing are: 

(1) To provide for monitoring that meets applicable re-
quirements of: 

(A) The U.S. Department of Housing and Urban Devel-
opment (HUD); 

(B) The U.S. Department of the Treasury (Treasury); 

(C) The Internal Revenue Service (the IRS); and 

(D) Applicable state laws and rules; 

(2) To enable the Department to report information to 
HUD, Treasury, the IRS, and the Governing Board, as required, 
regarding the condition and operations of such developments; 

(3) To enable the Department to communicate with respon-
sible persons regarding the condition and operation of their develop-
ments and understand clearly, with a documented record, how they are 
performing in meeting their obligations; 

(4) To identify matters of noncompliance so that they can 
be appropriately addressed and to assist in targeting issues that may 
require compliance assistance education; 

(5) To ensure that responsible persons understand the com-
pliance status of their developments and the implications of such status; 

(6) To articulate and communicate clear standards to pro-
mote the maintenance and operation of such developments in a manner 
that meets the high standards of the Department's affordable rental pro-
grams; and 

(7) To provide a transparent system whereby all interested 
parties, including residents, community organizations, local govern-
mental entities, and the affordable housing industry, may find account-
ability, consistency, and an awareness of the high quality standards of 
affordable housing in the State of Texas. 

(b) This subchapter applies to the monitoring of affordable 
rental housing under the programs described in paragraphs (1) - (10) 
of this subsection: 

(1) The Housing Tax Credit Program (HTC); 

(2) The HOME Investment Partnerships Program 
(HOME); 

(3) The Tax Exempt Bond Program (Bond); 

(4) The Texas Housing Trust Fund Program (HTF or 
SHTF); 

(5) The Tax Credit Assistance Program (TCAP); 

(6) The Tax Credit Exchange Program (Exchange); 

(7) The Neighborhood Stabilization Program (NSP); 

(8) Section 811 Project Rental Assistance (811 PRA or 
811) Program; 

(9) Tax Credit Assistance Program Repayment Funds 
(TCAP RF); and 

(10) The National Housing Trust Fund (NHTF). 

(c) Monitoring activity evaluates the physical condition of the 
Developments and whether they are being operated in documented 
compliance with program requirements. 

(d) The results of the Department's monitoring activities will 
be documented and, communicated to the owner in writing within 90 
days of the monitoring visit. 

(e) The Department may contract with an independent third 
party to monitor a Development during its construction or rehabilitation 
and during its operation for compliance with any conditions imposed by 
the Department in connection with the award of any Department funds, 
including allocations of housing tax credits, and appropriate state and 
federal laws, rules, regulations, orders, and other applicable legal re-
quirements. 

(f) The capitalized terms or phrases used herein are defined in 
this title. Any other capitalized terms in this subchapter shall have the 
meaning as defined in Tex. Gov't Code Chapter 2306, Internal Rev-
enue Code (the Code) §42, the HOME Final Rule, and other federal or 
Department rules, as applicable. Defined terms, when not capitalized, 
are to be read in context and construed according to common usage. 
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§10.602. Notice to Owners and Corrective Action Periods. 
(a) The Department will provide written notice to the Owner if 

the Department does not receive the Annual Owner Compliance Report 
(AOCR) timely or if the Department discovers through monitoring, 
audit, inspection, review, or any other manner that the Development is 
not in compliance with the provisions of the LURA, deed restrictions, 
application for funding, conditions imposed by the Department, this 
subchapter, or other program rules and regulations, including §42 of 
the Internal Revenue Code. 

(b) For a violation other than a violation that poses an immi-
nent hazard or threat to health and safety, the notice will specify a 30 
day Corrective Action Period for failure to file the AOCR, and a 90 
day Corrective Action Period for other violations. During the Correc-
tive Action Period, the Owner has the opportunity to show that either 
the Development was never in noncompliance or that the Event of Non-
compliance has been corrected. Documentation of correction must be 
received during the Corrective Action Period for an event to be consid-
ered corrected during the Corrective Action Period. The Department 
may extend the Corrective Action Period for up to six months from the 
date of the notice to the Development Owner only if there is good cause 
for granting an extension and the owner requests an extension during 
the original 90 day Corrective Action Period, and the request would 
not cause the Department or the Owner to miss a federal deadline. If 
an Owner submits evidence of corrective action during the Corrective 
Action Period that addresses each finding, but does not fully address 
all findings, the Department will give the Owner written notice and an 
additional 10 calendar day period to submit evidence of full corrective 
action. References in this subchapter to the Corrective Action Period 
include this additional 10 calendar day period. 

(c) If any communication to the Owner under this section is re-
turned to the Department as refused, unclaimed, or undeliverable, the 
Development may be considered not in compliance without further no-
tice to the Owner. The Owner is responsible for providing the Depart-
ment with current contact information, including address(es) (physical 
and electronic) and phone number(s). The Owner must also provide 
current contact information to the Department as required by §1.22 of 
this title (relating to Providing Contact Information to the Department), 
and ensure that such information is at all times current and correct. 

(d) Treasury Regulations require the Department to notify 
Housing Tax Credit Owners of upcoming reviews and instances of 
noncompliance. The Department will rely solely on the information 
supplied by the Owner in the Department's web-based Compliance 
Monitoring and Tracking System (CMTS) to meet this requirement. 
It is the Owner's sole responsibility to ensure at all times that such 
information is current, accurate, and complete. Correspondence sent 
to the email or physical address shown in CMTS will be deemed 
delivered to the Owner. Correspondence from the Department may 
be directly uploaded to the property's CMTS account using the secure 
electronic document attachment system. Once uploaded, notification 
of the attachment will be sent electronically to the email address listed 
in CMTS. The Department is not required to send a paper copy, and if 
it does so it does as a voluntary and non-precedential courtesy only. 

(e) Unless otherwise required by law, Events of Noncompli-
ance will not be reported to the IRS, referred for enforcement action, 
considered as cause for possible debarment, or reported in an appli-
cant's compliance history or previous participation review, until after 
the end of the Corrective Action Period described in this section. 

(f) Upon receipt of facially valid complaints the Department 
may contact the Owner and request submission of documents or writ-
ten explanations to address the issues raised by the complainant. The 
deadline to respond to the issue will be specific to the matter. When-
ever possible and not otherwise prohibited by law, regulation, or court 

order, the complaint received by the Department will be provided along 
with the request for documents or Owner response. 

§10.603. Notices to the Internal Revenue Service (HTC Develop-
ments during the Compliance Period). 

(a) Even when an Event of Noncompliance is corrected, the 
Department is required to file IRS Form 8823 with the IRS. When re-
quired, IRS Form 8823 generally will be filed not later than 45 days 
after the end of the correction period specified in the Notice to Owner 
(including any extensions permitted by the Department) but will not 
be filed before the end of the correction period. The Department will 
indicate on IRS Form 8823 the nature of the noncompliance and will 
indicate whether the Development Owner has corrected the noncom-
pliance. 

(b) The Department will retain records of noncompliance or 
failure to certify for six years beyond the Department's filing of the 
respective IRS Form 8823. 

(c) The Department will send the Owner of record copies of 
any IRS Forms 8823 submitted to the IRS. 

§10.604. Options for Review. 
(a) If, during the Corrective Action Period, an Owner supplies 

evidence of continual compliance, the issue of noncompliance will be 
dropped, and no further action will be taken (e.g., for HTC properties, 
IRS Form 8823 will not be filed with the IRS). 

(b) If, following the submission of corrective action documen-
tation, Compliance staff continues to find the Owner in noncompliance, 
the Owner may request or initiate review of the matter using the fol-
lowing options, where applicable: 

(1) If the issue is related to the inclusion or exclusion of ten-
ant income, assets, or appropriate household size, the National Center 
for Housing Management (NCHM) can be contacted. In order to obtain 
guidance from NCHM, the requestor must have an active Certified Oc-
cupancy Specialist designation. If no representative of the owner has 
this designation, Department staff may make the request on the owner's 
behalf. 

(2) If the compliance matter is related to the Housing Tax 
Credit program, Owners may contact the IRS Program Analyst for 
guidance or request that Department staff contact the IRS for general 
guidance without identifying the taxpayer. The issue will be handled 
in accordance with the guidance received from the IRS. 

(3) If the compliance matter is related to the HOME, NHTF 
or NSP program, Owners may contact the U.S. Department of Housing 
and Urban Development Texas Field Office for guidance. The issue 
will be handled in accordance with guidance received from a HUD 
official with oversight responsibility, provided it is clear and can be 
corroborated (e.g., such guidance is provided in writing). 

(4) Owners may request Alternative Dispute Resolution 
(ADR). An Owner may send a proposal to the Department's Dispute 
Resolution Coordinator to initiate ADR pursuant to §1.17 of this title 
(relating to Alternative Dispute Resolution). Note that even if the 
Department and Owner are engaged in ADR, the Department must 
meet Treasury Regulation §1.42-5 and file IRS Form 8823 within 
45 days after the end of the Corrective Action Period. Therefore, it 
is possible that the Owner and Department may still be engaged in 
ADR when an IRS Form 8823 is filed. Should this happen, the form, 
including all Owner-supplied documentation, will be sent to the IRS 
with an explanation that the Owner disagrees with the Department's 
assessment and is pursuing ADR. Although the violation will be 
reported to the IRS within the required timeframes, it will not be 
considered part of an applicant's compliance history nor subject to 
administrative penalties pending the outcome of the ADR process. 
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§10.605. Elections under IRC §42(g). 
(a) Under the Code, HTC Development Owners elect a mini-

mum set-aside requirement of 20/50 (20% of the Units restricted at the 
50% income and rent limits), 40/60 (40% of the Units restricted at the 
60% income and rent limits) or the average income test. 

(b) HTC projects must meet the required election under IRC 
§42(g) no later than the end of the first year of the Credit Period. De-
velopments in the first year of the credit period that elect the average 
income test should lease Units in a manner to ensure that at all times, 
the average income and rent of the occupied units at the project does 
not exceed 60%. Example 605(1): A 100 Unit project places in service 
in April. If by October of that year, 50 of the Units are occupied and 
the other 50 have never been occupied, the designations of the 50 occu-
pied Units must be equal to or less than 60% AMI and the percentage 
represented at application. 

(c) Owners that elect the average income test under IRC 
§42(g) must disperse 20%, 30%, 40%, 50%, 60%, 70% and 80% Unit 
designations across all Unit Types in a manner that does not violate 
fair housing laws. 

(d) Until and unless the Internal Revenue Service or the Trea-
sury Department issues conflicting guidance, the Department will ex-
amine the actual gross rent and income of all households to determine 
if projects that elected average income test are at or below the federal 
minimum of 60% AMI. 

§10.606. Construction Inspections. 
(a) Owners are required to submit evidence of final construc-

tion within 30 calendar days of completion in a format prescribed by 
the Department. Owners are encouraged to request a final construction 
inspection promptly to allow the Department to inspect Units prior to 
occupancy to avoid disruption of households in the event that corrective 
action is required. In addition, the Architect of Record must submit a 
certification that the Development was built in compliance with all ap-
plicable laws, and the Engineer of Record (if applicable) must submit 
a certification that the Development was built in compliance with the 
design requirements. 

(b) During the inspection, the Department will confirm that 
committed amenities have been provided and will inspect for compli-
ance with the applicable accessibility requirements. In addition, a Uni-
form Physical Condition Standards inspection may be completed. 

(c) IRS Form(s) 8609 and final retainage will not be released 
until the Owner receives written notice from the Department that all 
noted deficiencies have been resolved. 

§10.607. Reporting Requirements. 
(a) The Department requires reports to be submitted electroni-

cally through the Department's web-based Compliance Monitoring and 
Tracking System (CMTS) and in the format prescribed by the Depart-
ment. The Electronic Compliance Reporting Filing Agreement and the 
Owner's Designation of Administrator of Accounts forms must be filed 
for: 

(1) 9% Housing Tax Credit Developments - no later than 
the date prescribed in §10.402(g) of this chapter (relating to the 10% 
Test); 

(2) 4% Housing Tax Credit Developments - no later than 
the date prescribed in §10.402(e) of this chapter (relating to Post Bond 
Closing Documentation Requirements); or 

(3) For all other multifamily developments, no later than 
September 1st of the year following the award. 

(b) Each Development is required to submit an Annual 
Owner's Compliance Report (AOCR). Depending on the Develop-

ment, some or all of the Report must be submitted. The first AOCR 
is due the second year following the award in accordance with the 
deadlines set out in subsection (e) of this section. Example 607(1): A 
Development was allocated Housing Tax Credits in July 2015. The 
first report is due April 30, 2017, even if the Development has not yet 
commenced leasing activities. 

(c) The AOCR is comprised of four parts: 

(1) Part A "Owner's Certification of Program Compliance." 
All Owners must annually certify compliance with applicable program 
requirements. The AOCR Part A shall include answers to all questions 
required by the U. S. Department of the Treasury to be addressed, in-
cluding those required by Treasury Regulation 1.42-5(b)(1) or the ap-
plicable program rules; 

(2) Part B "Unit Status Report." All Developments must 
annually report and certify the information related to individual house-
hold income, rent, certification dates and other necessary data to ensure 
compliance with applicable program regulations. In addition, Owners 
are required to report on the race and ethnicity, family composition, 
age, use of rental assistance, disability status, and monthly rental pay-
ments of individuals and families applying for and receiving assistance 
or if the household elects not to disclose the information, such election; 

(3) Part C "Housing for Persons with Disabilities." The De-
partment is required to establish a system that requires Owners of state 
or federally assisted housing Developments with 20 or more housing 
Units to report information regarding housing Units designed for per-
sons with disabilities. The certified answers to the questions on Part C 
satisfy this requirement; and 

(4) Part D "Form 8703." Tax exempt bond properties must 
file Form 8703 each calendar year of the qualified project period. The 
form is due to the IRS by March 31 after the close of the calendar 
year for which the certification is made. The Department requires Tax 
Exempt Bond Development Owners to submit a copy of the filed Form 
8703 for the preceding calendar year. 

(d) The owner is required to report certain financial informa-
tion to the Department electronically through CMTS. If supplemen-
tal information is required, it must be uploaded to the Development's 
CMTS account. 

(1) "Annual Owner's Financial Certification" (formerly 
Part D of the AOCR). Developments funded by the Department must 
annually provide and certify to the data requested in the Annual 
Owner's Financial Certification (AOFC). 

(2) Developments funded with Exchange or TCAP must 
also submit a "Quarterly Owner's Financial Certification" and these 
must be submitted in January, April, July, and October on the 15th busi-
ness day of the month. 

(e) Parts A, B, C, and D of the AOCR and the Annual Owner's 
Financial Certification must be provided to the Department no later 
than April 30th of each year, reporting data current as of December 
31st of the previous year (the reporting year). 

(f) Periodic Unit Status Reports. All Developments must sub-
mit a Quarterly Unit Status Report to the Department through the Com-
pliance Monitoring and Tracking System. Quarterly reports are due in 
January, April, July, and October on the 10th day of the month. The re-
port must report occupancy as of the last day of the previous month for 
the reporting period. For example, the report due October 10th should 
report occupancy as of September 30th of the preceding month. The 
first quarterly report is due on the first quarterly reporting date after 
leasing activity commences. Failure to report occupancy timely will 
result in a finding of noncompliance. 
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(g) Owners are encouraged to continuously maintain current 
resident data in the Department's CMTS. Under certain circumstances, 
such as in the event of a natural disaster, the Department may alter 
the reporting schedule and require all Developments to provide current 
occupancy data through CMTS. 

(h) All rental Developments funded or administered by the De-
partment will be required to submit a current Unit Status Report prior 
to an onsite monitoring visit. 

(i) Exchange developments must submit IRS Form(s) 8609 
with lines 7, 8(b), 9(b), 10(a), 10(c), and 10(d) completed 30 days after 
the Department issues the executed form(s). If an Owner elects to 
group buildings together into one or more multiple building projects, 
the owner must attach a statement identifying the buildings in the 
project. An owner may request to change the election made on line 
8(b) only once during the Compliance Period. The request will be 
treated as a non-material amendment, subject to the fee described in 
§11.901 of this chapter (relating to Fee Schedule) and the process 
described in §10.405 of this chapter (relating to Amendments and 
Extensions). 

§10.608. Record Keeping Requirements. 
(a) Development Owners must comply with program record-

keeping requirements. Records must include sufficient information to 
comply with the reporting requirements of §10.607 of this chapter (re-
lating to Reporting Requirements) and any additional programmatic 
requirements. HTC Development Owners must retain records suffi-
cient to comply with the reporting requirements of Treasury Regula-
tion 1.42-5(b)(1). Records must be kept for each qualified Low-In-
come Unit and building in the Development, commencing with lease 
up activities and continuing on a monthly basis until the end of the Af-
fordability Period. 

(b) Each Development that is administered by the Department 
must retain records as required by the specific funding program rules 
and regulations and executed contracts or Land Use Restriction Agree-
ments. In general, retention schedules include, but are not limited to, 
the provision of subsections (c) - (g) of this section. 

(c) HTC records must be retained for at least six years after 
the due date (with extensions) for filing the federal income tax return 
for that year; however, the records for the first year of the Credit Pe-
riod must be retained for at least six years beyond the due date (with 
extensions) for filing the federal income tax return for the last year of 
the Compliance Period of the building (§1.42-5(b)(2) of the Code). 

(d) Retention of records for NHTF, TCAP-RF, and HOME 
rental Developments must comply with the provisions of 24 CFR 
§92.508(c) and 24 CFR §93.407(b), which generally requires retention 
of rental housing records for five years after the Affordability Period 
terminates. 

(e) Retention of records for NSP rental Developments must 
comply with the provisions of 24 CFR §570.506, which generally re-
quires retention of rental housing records for five years after the De-
partment has closed out the grant with HUD. 

(f) Texas Housing Trust Fund (HTF) rental Developments 
must retain tenant files for at least three years beyond the date the 
tenant moves from the Development. Records pertinent to the funding 
of the award, including, but not limited to, the Application and De-
velopment costs and documentation, must be retained for at least five 
years after the Affordability Period terminates. 

(g) Section 811 PRA tenant records must be maintained for 
the term of tenancy plus three years. After the end of the record re-
tention period, all Enterprise Income Verification (EIV) data must be 
destroyed. 

(h) Other rental Developments funded or administered in 
whole or in part by the Department must comply with record retention 
requirements as required by rule or deed restriction. 

(i) All required records must be made available on site when 
an onsite monitoring occurs. 

§10.609. Notices to the Department. 

If any of the events described in paragraphs (1) - (6) of this section 
occur, written notice must be provided to the Department within the 
respective timeframes. Failure to do so will result in a finding of non-
compliance and may be taken into consideration during previous par-
ticipation reviews in accordance with Chapter 1 Subchapter C of this 
title, or in enforcement actions in accordance with Chapter 2 of this ti-
tle. 

(1) Written notice must be provided at least 30 days prior 
to any proposed sale, transfer, or exchange of the Development or any 
portion of the Development, and the Department must give its prior 
written approval to any such sale, transfer, or exchange, which will in-
clude a previous participation review on the proposed new ownership, 
requiring that they complete and provide a Previous Participation Re-
view Form; 

(2) Notification must be provided within 30 days following 
the event of any casualty loss, in whole or in part, to the Development, 
using the Department's Notice of Casualty Loss (for general casualty 
losses) or Notice of Disaster Casualty Loss (specific to loss as a result 
of a Presidentially Declared Disaster); 

(3) Owners of Bond Developments shall notify the Depart-
ment of the date on which 10% of the Units are occupied and the date 
on which 50% of the Units are occupied, and notice must occur within 
90 days of each such date; 

(4) Within 30 days after a foreclosure, the Department must 
be provided with documentation evidencing the foreclosure and a rent 
roll establishing occupancy on the day of the foreclosure; and 

(5) Within 10 days of a change in the contact information 
(including contact persons, physical addresses, mailing addresses, 
email addresses, phone numbers, and/or the name of the property as 
know by the public) for the Ownership entity, management company, 
and/or Development the Department's CMTS must be updated. 

(6) Owners of Developments that participate in the Section 
811 PRA program are required to notify the Department about the avail-
ability of units as described in §10.624 of this subchapter. 

§10.610. Written Policies and Procedures. 

(a) The purpose of this section is to outline policies and/or pro-
cedures that are required to have written documentation. If an owner 
fails to follow their written policies and procedures it will be cited as 
noncompliance with this section. 

(1) Owners must inform applicants/tenants in writing, at 
the time of application or other action described in this section, that 
such policies/procedures are available, and that the Owner will provide 
copies upon request to applicants/tenants or their representatives. 

(2) The Owner must have all policies and related documen-
tation required by this section available in the leasing office and any-
where else where applications are taken. Developments that accept 
electronic applications must post to their website the tenant selection 
criteria and the TDHCA form based on HUD form 5380 "Notice of Oc-
cupancy Rights under the Violence Against Women Act" and the HUD 
form 5382 "Certification of Domestic Violence, Dating Violence, Sex-
ual Assault, or Stalking and Alternate Documentation." 
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(3) All policies must have an effective date. Any changes 
require a new effective date. 

(4) In general, policies cannot be applied retroactively. 
Tenants who already reside in the development or applicants on the 
wait list at the time new or revised tenant selection criteria are applied 
and who are otherwise in good standing under the lease or wait list, 
must not receive notices of termination or non-renewal based solely 
on their failure to meet the new or revised tenant selection criteria or 
be passed over on the wait list. However, criteria related to program 
eligibility may be applied retroactively when a market development 
receives a new award of tax credits, federal or state funds and a 
household is not eligible under the new program requirements, or 
when prior criteria violate federal or state law. 

(b) Tenant Selection Criteria. Owners must maintain written 
Tenant Selection Criteria. The criteria under which an applicant was 
screened must be included in the household's file. 

(1) The criteria must be reasonably related to the appli-
cant's ability to perform under the lease and include: 

(A) Requirements that determine an applicant's basic 
eligibility for the property, including any preferences, restrictions, and 
any other tenancy requirements. The tenant selection criteria must 
specifically list: 

(i) The income and rent limits; 

(ii) When applicable, restrictions on student occu-
pancy and any exceptions to those restrictions; and 

(iii) Fees and/or deposits required as part of the ap-
plication process. Developments with HOME, NHTF, NSP, Section 
811 and/or TCAP RF units cannot collect an application deposit for 
units designated under these programs. Owners of HTC, TCAP and 
Exchange Developments are discouraged from collecting an applica-
tion deposit. If an application deposit is collected it must soon after be 
converted into a refundable security deposit. No fees or deposits may 
be collected to place a household or applicant on a waiting list. 

(B) Applicant screening criteria, including what is 
screened and what scores or findings would result in ineligibility. 

(C) Occupancy Standards. If fewer than two persons 
(over the age of six) per bedroom for each rental unit are required for 
reasons other than those directed by local building code or safety reg-
ulations, a written justification must be provided. 

(D) The following statement: Screening criteria will be 
applied in a manner consistent with all applicable laws, including the 
Texas and Federal Fair Housing Acts, the Federal Fair Credit Reporting 
Act, program guidelines, and the Department's rules. 

(E) Specific age requirements if the Development is op-
erating as an Elderly Property either under the Housing for Older Per-
sons Act of 1995 as amended (HOPA), or the age related eligibly cri-
teria required by its use of federal funds. 

(2) The criteria must not: 

(A) Include preferences for admission. A property may 
not have a preference unless it is either in a recorded LURA which has 
been approved by the Department or is required by a program in which 
the Owner is participating which requires the preference. Owners that 
include preferences in their leasing criteria due to other federal financ-
ing must provide either written approval from HUD, USDA, or VA for 
such preference or identify the statute, written agreement, or federal 
guidance documentation that permits the adoption of this preference; 

(B) Exclude an individual or family from admission 
to the Development solely because the household participates in the 
HOME Tenant Based Rental Assistance Program, the housing choice 
voucher program under Section 8, United States Housing Act of 1937 
(42 U.S.C. §1-437), or other federal, state, or local government rental 
assistance program. If an Owner adopts a minimum income standard 
for households participating in a voucher program, it is limited to the 
greater of a monthly income of 2.5 times the household's share of the 
total monthly rent amount or $2,500 annually; or 

(C) In accordance with VAWA, deny admission on the 
basis that the applicant has been a victim of domestic violence, dating 
violence, sexual assault, or stalking. 

(3) If the Development is funded with HOME, TCAP RF, 
NHTF, or NSP funds, in accordance with 24 CFR §93.356 and 24 CFR 
§92.359, the criteria may have a preference for persons who have expe-
rienced domestic violence, dating violence, sexual assault, or stalking. 

(c) Reasonable Accommodations Policy. Owners must main-
tain a written Reasonable Accommodations policy. The policy must be 
maintained at the Development. Owners are responsible for ensuring 
that their employees and contracted third party management companies 
are aware of and comply with the reasonable accommodation policy. 

(1) The policy must provide: 

(A) Information on how an applicant or current resident 
with a disability may request a reasonable accommodation; and 

(B) A timeframe in which the Owner will respond to a 
request that is compliant with 10 TAC §1.204(b)(3) and (d) (relating to 
Reasonable Accommodations). 

(2) The policy must not: 

(A) Require a household to make a reasonable accom-
modation request in writing; 

(B) Require a household whose need is readily apparent 
to provide third party documentation of a disability; 

(C) Require a household to provide specific medical or 
disability information other than the disability verification that may be 
requested to verify eligibility for reasonable accommodation; 

(D) Exclude a household with person(s) with disabili-
ties from admission to the Development because an accessible unit is 
not currently available; or 

(E) Require a household to rent a unit that has already 
been made accessible. 

(d) Wait List Policy. Owners must maintain a written wait list 
policy, regardless of current unit availability. The policy must be main-
tained at the Development. 

(1) The policy must include procedures the Development 
uses in: 

(A) Opening, closing, and selecting applicants from the 
wait list; 

(B) Determining how lawful preferences are applied; 
and 

(C) Procedures for prioritizing applicants needing ac-
cessible units in accordance with 24 CFR §8.27 and Chapter 1, Sub-
chapter B of this title. 

(2) Developments with additional rent and occupancy re-
strictions must maintain a waiting list for their lower rent restricted 
units. The Development's wait list policy must inform applicants and 
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current residents of the availability of lower rent units and the process 
for renting a lower rent unit. Unless otherwise approved at application, 
underwriting and cost certification, all unit sizes must be available at 
the lower rent limits. The wait list policy for Developments with lower 
rent restricted units must address how the waiting list for their lower 
rent restricted units will be managed and must include policies regard-
ing changes in income that address the options available in §10.615 of 
this subchapter. The policy must not give a preference to prospective 
applicants over existing households. However, a Development may, 
but is not required to, prioritize existing households over prospective 
applicants. 

(e) Developments that elect the income averaging test and all 
Developments with additional rent and occupancy restrictions must 
have written policies regarding changes in income that address the op-
tions available in §10.615 of this subchapter. 

(f) Denied Application Policies. Owners must maintain a writ-
ten policy regarding procedures for denying applications and notifying 
denied applicants of their rights. 

(1) The policy must address the manner by which rejec-
tions of applications will be handled, including timeframes and appeal 
procedures, if any. 

(2) Within seven days after the determination is made to 
deny an application, the owner must provide any rejected or ineligible 
applicant that completed the application process a written notification 
of the grounds for rejection. The written notification must include: 

(A) The specific reason for the denial and reference the 
specific leasing criteria upon which the denial is based; 

(B) Contact information for any third parties that pro-
vided the information on which the rejection was based and informa-
tion on the appeals process, if one is used by the Development. An ap-
peals procedure is required for HOME Developments that are owned 
by Community Housing Development Organizations, and units at De-
velopments that lease units under the Department's Section 811-PRA 
program. The appeals process must provide a 14 day period for the 
applicant to contest the reason for the denial and comply with other re-
quirements of the HUD Handbook 4350.3 4-9; and 

(C) The TDHCA form based on HUD form 5380 "No-
tice of Occupancy Rights under the Violence Against Women Act" and 
the HUD form 5382 "Certification of Domestic Violence, Dating Vio-
lence, Sexual Assault, or Stalking and Alternate Documentation." 

(3) The Development must keep a log of all denied appli-
cants that completed the application process to include: 

(A) Basic household demographic and rental assistance 
information, if requested during any part of the application process; 

(B) The specific reason for which an applicant was de-
nied, the date the decision was made; and 

(C) The date the denial notice was mailed or hand-de-
livered to the applicant. 

(4) A file of all rejected applications must be maintained 
the length of time specified in the applicable program's recordkeeping 
requirements and include: 

(A) A copy of the written notice of denial; and 

(B) The Tenant Selection Criteria policy under which 
an applicant was screened. 

(5) If an 811 applicant is being denied, within three calen-
dar days the Department point of contact must be notified and provided 
with a copy of the written notice that was provided to the applicant. 

(g) Non-renewal and/or Termination Notices. Owners must 
maintain a written policy regarding procedures for providing house-
holds non-renewal and termination notices. 

(1) The owner must provide in any non-renewal or termi-
nation notice, a specific and lawful reason for the termination or non-re-
newal. 

(2) The notification must: 

(A) Be delivered as required under applicable program 
rules; 

(B) Include the TDHCA form based on HUD form 5380 
"Notice of Occupancy Rights under the Violence Against Women Act" 
and the HUD form 5382 "Certification of Domestic Violence, Dating 
Violence, Sexual Assault, or Stalking and Alternate Documentation." 
To avoid providing applicants and residents with duplicate informa-
tion, TDHCA administered Developments layered with other federal 
funds are permitted to amend the TDHCA VAWA forms to incorporate 
requirements of other funders. However, none of the information in-
cluded in the TDHCA created form may be omitted; 

(C) State how a person with a disability may request a 
reasonable accommodation in relation to such notice; and 

(D) Include information on the appeals process if one is 
used by the property. 

(h) Unit Transfer Policies. Owners must maintain a written 
policy regarding procedures for households to request a unit transfer. 
The policy must address the following: 

(1) How security deposits will be handled for both the cur-
rent unit and the new unit; 

(2) How transfers related to a reasonable accommodation 
will be addressed; and 

(3) For HTC Developments, how transfers will be handled 
with regard to the multiple building project election on IRS Form(s) 
8609 line 8(b) and accompanying statements in accordance with 
§10.616 of this subchapter, concerning Household Unit Transfer 
Requirements for All Programs. 

(i) At the time of application Owners must provide each adult 
in the household the TDHCA form based on HUD form 5380 "Notice 
of Occupancy Rights under the Violence Against Women Act" and the 
HUD form 5382 "Certification of Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking and Alternate Documentation." To avoid 
providing applicants and residents with duplicate information, TDHCA 
administered Developments layered with other federal funds are per-
mitted to amend the TDHCA VAWA forms to incorporate requirements 
of other funders. However, none of the information included in the TD-
HCA created form may be omitted. 

(j) HTC Developments that have elected average income test 
must describe in their leasing criteria how units will be leased and in-
form applicants of the set asides that the Development offers. Owners 
must disperse 20%, 30%, 40%, 50%, 60%, 70% and 80% units desig-
nations across all unit types in a manner that does not violate fair hous-
ing laws. HTC Developments that have elected the income averaging 
test must maintain separate waiting lists for each of the set asides of-
fered by the Development. The waiting lists must be available to both 
existing households and prospective tenants. The Development can-
not provide a preference for applicants over existing households. The 
Development is not required to place existing households that receive 
rental assistance on a waiting list for a lower rent unit. Owners are en-
couraged to designate households that receive rental assistance at the 
level indicated by the contract rent for the unit. 
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(k) Developments that participate in the Section 811 program 
must have a written EIV policy that includes security practices and 
complies with the HUD Handbook 4350.3, Chapter 9. Owners are 
discouraged from adopting policies that exceed the minimum require-
ments established by HUD. 

(l) Policies and procedures will be reviewed during monitor-
ing visits, through resident complaints or through an owner initiated 
written policies and procedures review. Owners may request a review 
of the written policies and procedures for a portfolio of Developments 
by submitting a request to wpp@tdhca.state.tx.us. After review by the 
Department, Owners may make non-substantive changes to their poli-
cies. Significant changes to reviewed policies without Department ap-
proval may result in findings of noncompliance. 

(m) Development Owners must allow applicants to submit ap-
plications via mail and at the Development site or leasing office; if the 
Development is electronically equipped, the Development may also al-
low applications to be submitted via email, website form, or fax. The 
Development's tenant selection criteria must state available alternate 
means of submission and include address, email, or other necessary 
contact information on the form or its attached leasing criteria. 

§10.611. Determination, Documentation and Certification of Annual 
Income. 

(a) For all rental programs administered by the Department, 
annual income shall be determined consistent with the Section 8 Pro-
gram administered by HUD, using the definitions of annual income de-
scribed in 24 CFR §5.609 as further described in the HUD Handbook 
4350.3 as amended from time to time. For the Housing Tax Credit pro-
gram, where there is a conflict between the HUD Handbook 4350.3 and 
the IRS Guide for Completing IRS Form 8823, the IRS guidance will 
be controlling. At the time of program designation as a low-income 
household, Owners must certify and document household income. In 
general, all low-income households must be certified prior to move in. 
Certification and documentation of household income is an Owner's 
responsibility, even if the Owner is using a manager's services to han-
dle tenant intake and leasing. Accordingly, Owners should ensure that 
they hire competent and properly trained managers and that they exer-
cise appropriate oversight of any manager's activities. 

(b) For the initial certification of a household residing in a 
HOME, NHTF, NSP or TCAP RF unit at a Development committed 
HOME funds after August 23, 2013, owners must examine at least 
two months of source documents evidencing annual income (e.g., wage 
statement, interest statement, unemployment compensation). 

§10.612. Tenant File Requirements. 

(a) At the time of program designation as a low-income house-
hold, typically at initial occupancy, Owners must create and maintain 
a file that at a minimum contains: 

(1) A Department approved Income Certification form 
signed by all adults. At the time of program designation as a low-in-
come household, Owners must certify and document household 
income. In general, all low-income households must be certified prior 
to move in. The Department requires the use of the TDHCA Income 
Certification form, unless the property also participates in the Rural 
Development or a Project Based HUD Program, in which case, the 
other program's Income Certification form will be accepted; 

(2) Documentation to support the Income Certification 
form including, but not limited to, applications, first hand or third party 
verification of income and assets, and documentation of student status 
(if applicable). The Department permits Owners to use check stubs or 
other firsthand documentation of income and assets provided by the 
applicant or household in lieu of third party verification forms. It is 

not necessary to first attempt to obtain a third party verification form. 
Owners should scrutinize these documents to identify and address 
any obvious attempts at forgery, alteration, or generation of falsified 
documents; and 

(3) A lease with all necessary addendums to ensure that 
compliance with applicable federal regulations and §10.613 of this 
chapter (relating to Lease Requirements). 

(b) Annually thereafter on the anniversary date of the house-
hold's move in or initial designation: 

(1) Throughout the Affordability Period, all Owners of 
Housing Tax Credit, TCAP and Exchange Developments must collect 
and maintain current data on each household that includes the number 
of household members, age, ethnicity, race, disability status, and 
rental assistance (if any). This information can be collected on the 
Department's Annual Eligibility Certification form or the Income Cer-
tification form or HUD Income Certification form or USDA Income 
Certification form. 

(2) During the Compliance Period for all Housing Tax 
Credit, TCAP, and Exchange Developments and throughout the 
affordability period for all Bond developments and HOME, NSP, and 
TCAP RF Developments committed funds after August 23, 2013, 
Owners must collect and maintain current student status data for each 
low-income household. This information must be collected within 120 
days before the anniversary of the effective date of the original student 
verification and can be collected on the Department's Annual Eligibil-
ity Certification or the Department's Certification of Student Eligibility 
form or the Department's Income Certification form. Throughout the 
Compliance Period for HTC, TCAP, and Exchange developments, 
low-income households comprised entirely of full-time students must 
qualify for a HTC program exception, and supporting documentation 
must be maintained in the household's file. For Bond developments, if 
the household is not an eligible student household, it may be possible 
to re-designate the full-time student household to an Eligible Tenant 
(ET). For HOME, NSP, and TCAP RF Developments committed funds 
after August 23, 2013, an individual does not qualify as a low-income 
or very low-income family if the individual is a student who is not 
eligible to receive Section 8 assistance under 24 CFR §5.612. 

(3) The types of properties described in subparagraphs (A) 
- (D) of this paragraph are required to recertify annually the income 
of each low-income household using a Department approved Income 
Certification form and documentation to support the Income Certifica-
tion (see subsection (a)(1) - (2) of this section): 

(A) Mixed income Housing Tax Credit, TCAP and Ex-
change projects (as defined by line 8(b) of IRS Form(s) 8609 and ac-
companying statements, if any) that have not completed the 15 year 
Compliance Period. 

(B) All Bond developments with less than 100% of the 
units set aside for households with an income less than 50% or 60% of 
area median income. 

(C) HTF Developments with Market Rate units. 
However, HTF Developments with other Department administered 
programs will comply with the requirements of the other program. 

(D) HOME Developments. Refer to subsection (c) of 
this section. 

(c) Ongoing tenant file requirements for HOME and TCAP RF 
Developments: 

(1) HOME Developments must complete a recertification 
with verifications of each HOME assisted Unit every sixth year of the 
Development's affordability period. The recertification is due on the 
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anniversary of the household's move-in date. For purposes of this sec-
tion the beginning of a HOME Development affordability period is the 
effective date on the first page of the HOME LURA. For example, a 
HOME Development with a LURA effective date of May 2011 will 
have the years of the affordability determined in Example 612(1): 

(A) Year 1: May 15, 2011 - May 14, 2012; 

(B) Year 2: May 15, 2012 - May 14, 2013; 

(C) Year 3: May 15, 2013 - May 14, 2014; 

(D) Year 4: May 15, 2014 - May 14, 2015; 

(E) Year 5: May 15, 2015 - May 14, 2016; 

(F) Year 6: May 15, 2016 - May 14, 2017; 

(G) Year 7: May 15, 2017 - May 14, 2018; 

(H) Year 8: May 15, 2018 - May 14, 2019; 

(I) Year 9: May 15, 2019 - May 14, 2020; 

(J) Year 10: May 15, 2020 - May 14, 2021; 

(K) Year 11: May 15, 2021 - May 14, 2022; and 

(L) Year 12: May 15, 2022 - May 14, 2023. 

(2) In the scenario described in paragraph (1) of this sub-
section, all households in HOME Units must be recertified with source 
documentation during the sixth and twelfth years or between May 15, 
2016, to May 14, 2017, and between May 15, 2022, and May 14, 2023. 

(3) In the intervening years the Development must collect 
a self certification by the effective date of the original Income Certifi-
cation from each household that is assisted with HOME funds. The 
Development must use the Department's Income Certification form, 
unless the property also participates in the Rural Development or a 
project Based HUD program, in which case, the other program's In-
come Certification form will be accepted. If the household reports on 
their self certification that their annual income exceeds the current 80% 
applicable income limit or there is evidence that the household's writ-
ten statement failed to completely and accurately provide information 
about the household's characteristics and/or income, then an annual in-
come recertification with verifications is required. 

(d) Tenant File requirements for Section 811 units. Files for 
households assisted under the Section 811 program must document the 
household's eligibility for the program, the deductions for which the 
household qualifies and the following HUD forms: 

(1) Section 811 Project Rental Assistance Application; 

(2) Verification of disability, HUD 90102; 

(3) House Rules; 

(4) Move in move out inspection form HUD 90106; 

(5) TDHCA Section 811 Waiver of Move-in inspection; 

(6) Damages (Security deposit Deductions); 

(7) Fact Sheet "How your rent is determined"; 

(8) Resident Rights and Responsibilities; 

(9) EIV and You Brochure; 

(10) Verification of Age; 

(11) Verification of Social Security number; 

(12) Screening for drug abuse and other criminal activity; 

(13) 811 Tenant Selection Plan; 

(14) Supplement to Application for Federally Assisted 
Housing: Form 92006; 

(15) Annual Recertification Initial Notice; 

(16) Annual Recertification First Reminder Notice; 

(17) Annual Recertification Second Reminder Notice; 

(18) Annual Recertification Third Reminder Notice; 

(19) Race and Ethnic Data Reporting form: HUD 
27061-H; 

(20) HUD 9887 and HUD 9887-A; 

(21) Annual unit inspection; 

(22) Owner's Certification of Compliance with HUD's Ten-
ant Eligibility and Rent Procedures: HUD form 50059; and 

(23) HUD Model lease 92336-PRA. 

§10.613. Lease Requirements. 
(a) Eviction and/or termination of a lease. HTC, TCAP and 

Exchange Developments must specifically state in the lease or in an ad-
dendum attached to the lease that evictions or terminations of tenancy 
for other than good cause are prohibited. To terminate tenancy, the 
Owner must serve written notice to the tenant specifying the grounds 
for the action. 

(b) HOME, TCAP RF, NHTF, and NSP Developments are 
prohibited from evicting low-income residents or refusing to renew 
a lease except for serious or repeated violations of the terms and 
conditions of the lease, for violations of applicable federal, state or 
local law, for completion of the tenancy period for transitional housing 
(if applicable), or for other good cause. It must be specifically stated 
in the lease or in an addendum attached to the lease that evictions or 
non-renewal of leases for other than good cause are prohibited (24 
CFR §92.253 and 24 CFR §93.303). Owners must also comply with 
all other lease requirements and prohibitions stated in 24 CFR §92.253 
or 24 CFR §93.303, as applicable. To terminate or refuse to renew 
tenancy in HOME, TCAP RF, and NSP Developments, the Owner 
must serve written notice to the tenant specifying the grounds for the 
action at least 30 days before the termination of tenancy. 

(c) In accordance with the Violence Against Women Act, an 
incident of actual or threatened domestic violence, dating violence, 
sexual assault, or stalking against the documented victim of such ac-
tual or threatened domestic violence, dating violence, sexual assault, 
or stalking shall not be construed as a serious or repeated violation of a 
lease or good cause for termination of tenancy. The Department does 
not determine if an Owner has good cause or if a resident has violated 
the lease terms for other reasons. Challenges for evictions or termina-
tions of tenancy must be made by a court of competent jurisdiction or 
an agreement of the parties (including an agreement made in arbitra-
tion), and the Department will rely on that determination. 

(d) Developments must use a lease or lease addendum that re-
quires households to report changes in student status. 

(e) Owners of HTC Developments are prohibited from lock-
ing out or threatening to lock out any Development resident, except 
by judicial process, unless the exclusion is necessary for the purpose 
of performing repairs or construction work, or in cases of emergency. 
Owners are further prohibited from seizing or threatening to seize the 
personal property of a resident except by judicial process unless the 
resident has abandoned the premises. These prohibitions must be in-
cluded in the lease or lease addendum. 

(f) For HOME, TCAP, TCAP RF, NHTF, and NSP Develop-
ments, properties that were initially built for occupancy prior to 1978 

44 TexReg 570 February 8, 2019 Texas Register 



must include in their lease or lease addendum a Lead Warning State-
ment. To demonstrate compliance, the Department will monitor that 
all households at HOME, TCAP, TCAP RF, NHTF, and NSP Develop-
ments have signed the Disclosure of Information on Lead-Based Paint 
and/or Lead-Based Paint Hazards. (24 CFR §92.355, 24 CFR §93.361 
and §570.487(c)). The addendum and disclosure are not required if all 
lead has been certified to have been cleared from the Development in 
accordance with 24 CFR §35.130, and the Owner has the required cer-
tification in its on-site records. 

(g) All Owners may bifurcate a lease to terminate the tenancy 
of an individual who is a tenant or lawful occupant and engages in 
criminal activity directly relating to domestic violence, dating violence, 
sexual assault, or stalking against another lawful occupant living in the 
unit or other affiliated individual as defined in the VAWA 2013. 

(h) All NHTF, TCAP RF, NSP, 811 PRA, and HOME Devel-
opments for which the contract is executed on or after December 16, 
2016, must use the Department created VAWA lease addendum which 
provides the ability for the tenant to terminate the lease without penalty 
if the Department determines that the tenant qualifies for an emergency 
transfer under 24 CFR §5.2005(e). 

(i) Leasing of HOME, NSP or TCAP RF units to an organi-
zation that, in turn, rents those units to individuals is not permissible 
for Developments with contracts dated on or after August 23, 2013. 
Leases must be between the Development and an eligible household. 

(j) Housing Tax Credit units leased to an organization through 
a supportive housing program where the owner receives a rental pay-
ment for the unit regardless of physical occupancy will be found out of 
compliance if the unit remains vacant for over 60 days. The unit will 
be found out of compliance under the finding "Violation of the Unit 
Vacancy Rule." 

(k) It is a Development Owner's responsibility at all times to 
know what it has agreed to provide by way of common amenities, unit 
amenities, and services. 

(l) A Development Owner shall post in a common area of the 
leasing office a laminated copy and provide each household, during 
the application process and upon a subsequent change to the items de-
scribed in paragraph (2) of this subsection, the brochure made available 
by the Department, A Tenant Rights and Resources Guide, which in-
cludes: 

(1) Information about Fair Housing and tenant choice; 

(2) Information regarding common amenities, unit ameni-
ties, and services; and 

(3) A certification that a representative of the household 
must sign prior to, but no more than 120 days prior to, the initial lease 
execution acknowledging receipt of this brochure. 

(4) In the event this brochure is not provided timely or the 
household does not certify to receipt of the brochure, correction will be 
achieved by providing the household with the brochure and receiving 
a signed certification that it was received. 

(m) For Section 811 units, Owners must use the HUD Model 
lease, HUD form 92236-PRA. 

§10.614. Utility Allowances. 
(a) Purpose. The purpose of this section is to provide the 

guidelines for calculating a Utility Allowance under the Department's 
multifamily programs. The Department will cite noncompliance 
and/or not approve a Utility Allowance if it is not calculated in 
accordance with this section. Owners are required to comply with 

the provisions of this section as well as any existing federal or state 
program guidance. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. Other capitalized terms used in this section 
herein have the meanings assigned in Chapters 1, 2, 10, 11, and 12 of 
this title. 

(1) Building Type. The HUD Office of Public and Indian 
Housing (PIH) characterizes building and unit configurations for 
HUD programs. The Department will defer to the guidance provided 
by HUD found at: http://portal.hud.gov/hudportal/documents/hud-
doc?id=DOC_11608.pdf (or successor Uniform Resource Locator 
(URL)) when making determinations regarding the appropriate build-
ing type(s) at a Development. 

(2) Power to Choose. The Public Utility Commission of 
Texas database of retail electric providers in the areas of the state where 
the sale of electricity is open to retail competition: http://www.pow-
ertochoose.org/ (or successor URL). In areas of the state where elec-
tric service is deregulated, the Department will verify the availability 
of residential service directly with the Utility Provider. If the Utility 
Provider is not listed as a provider of residential service in the Devel-
opment's ZIP code for an area that is deregulated, the request will not 
be approved. 

(3) Component Charges. The actual cost associated with 
the billing of a residential utility. Each Utility Provider may publish 
specific utility service information in varying formats depending on 
the service area. Such costs include, but are not limited to: 

(A) Rate(s). The cost for the actual unit of measure for 
the utility (e.g., cost per kilowatt hour for electricity); 

(B) Fees. The cost associated with a residential utility 
that is incurred regardless of the amount of the utility the household 
consumes (e.g., Customer Charge); and 

(C) Taxes. Taxes for electricity and gas are reg-
ulated by the Texas Comptroller of Public Accounts and can be 
found http://comptroller.texas.gov/ (or successor URL). Local Utility 
Providers have control of the tax structure related to water, sewer 
and trash. To identify if taxes are imposed for these utilities, obtain 
documentation directly from the Utility Provider. 

(4) Multifamily Direct Loan (MFDL). Funds provided 
through the HOME Program (HOME), Neighborhood Stabilization 
Program (NSP), National Housing Trust Fund (NHTF), Repayments 
from the Tax Credit Assistance Program (TCAP RF), or other program 
available through the Department, local political subdivision, or 
administrating agency for multifamily development that require a 
Utility Allowance. MFDLs may also include deferred forgivable loans 
or other similar direct funding, regardless if it is required to be repaid. 
Housing Tax Credits, Tax Exempt Bonds, and Project Based Vouchers 
are not MFDLs. 

(5) Renewable Source. Energy produced from energy 
property described in IRC §48 or IRC §45(d)(1) through (4), (6), (9), 
or (11). The manner in which a resident is billed is limited to the rate 
at which the local Utility Provider would have charged the residents 
for the utility if that entity had provided it to them, and as may be 
further limited by the Texas Utilities Code or by regulation. 

(6) Submetered Utility. A utility purchased from or 
through a local Utility Provider by the building Owner where the 
resident is billed directly by Owner of the building or to a third party 
billing company and the utility is: 
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(A) Based on the residents' actual consumption of that 
utility and not an allocation method or Ratio Utility Billing System 
(RUBS); and 

(B) The rate at which the utility is billed does not exceed 
the rate incurred by the building Owner for that utility. 

(7) Utility Allowance. An estimate of the expected 
monthly cost of any utility for which a resident is financially responsi-
ble, other than telephone, cable television, or internet. 

(A) For HTC, TCAP, Exchange buildings, Bonds, and 
HTF include: 

(i) Utilities paid by the resident directly to the Utility 
Provider; 

(ii) Submetered Utilities; and 

(iii) Renewable Source Utilities. 

(B) For a Development with an MFDL, unless other-
wise prescribed in the program's Regulatory Agreement, include all 
utilities regardless of how they are paid. 

(8) Utility Provider. The company that provides residential 
utility service (e.g., electric, gas, water, wastewater, and/or trash) to the 
buildings. 

(c) Methods. The following options are available to establish 
a Utility Allowance for all programs except Developments funded with 
MFDL funds, which are addressed in subsection (d) of this section. 

(1) Rural Housing Services (RHS) buildings or buildings 
with RHS assisted residents. The applicable Utility Allowance for the 
Development will be determined under the method prescribed by the 
RHS (or successor agency). No other utility method described in this 
section can be used by RHS buildings or buildings with RHS assisted 
residents. 

(2) HUD-Regulated buildings layered with any Depart-
ment program. If neither the building nor any resident in the building 
receives RHS rental assistance payments, and the rents and the Utility 
Allowances of the building are regulated by HUD (HUD-regulated 
building), the applicable Utility Allowance for all rent restricted Units 
in the building is the applicable HUD Utility Allowance. No other 
utility method described in this section can be used by HUD-regu-
lated buildings. Unless further guidance is received from the U.S. 
Department of Treasury or the Internal Revenue Service (IRS), the De-
partment considers Developments awarded an MFDL (e.g., HOME) 
to be HUD-Regulated buildings. 

(3) Other Buildings. For all other rent-restricted Units, De-
velopment Owners must use one of the methods described in subpara-
graphs (A) - (E) of this paragraph: 

(A) Public Housing Authority (PHA). The Utility Al-
lowance established by the applicable PHA for the Housing Choice 
Voucher Program. The Department will utilize the Texas Local Gov-
ernment Code, Chapter 392 to determine which PHA is the most ap-
plicable to the Development. 

(i) If the PHA publishes different schedules based 
on Building Type, the Owner is responsible for implementing the cor-
rect schedule based on the Development's Building Type(s). Example 
614(1): The applicable PHA publishes a separate Utility Allowance 
schedule for Apartments (5+ units), one for Duplex/Townhomes and 
another for Single Family Homes. The Development consists of 20 
buildings, 10 of which are Apartments (5+ units) and the other 10 build-
ings are Duplexes. The Owner must use the correct schedule for each 
Building Type. 

(ii) In the event the PHA publishes a Utility Al-
lowance schedule specifically for energy efficient units, and the Owner 
desires to use such a schedule, the Owner must demonstrate that the 
building(s) meet the housing authority's specifications for energy 
efficiency once every five years. 

(iii) If the applicable PHA allowance lists flat fees 
for any utility, those flat fees must be included in the calculation of the 
Utility Allowance if the resident is responsible for that utility. 

(iv) If the individual components of a Utility Al-
lowance are not in whole number format, the correct way to calculate 
the total allowance is to add each amount and then round the total up 
to the next whole dollar. Example 614(2): Electric cooking is $8.63, 
Electric Heating is $5.27, Other Electric is $24.39, Water and Sewer is 
$15. The Utility Allowance in this example is $54.00. 

(v) If an Owner chooses to implement a methodol-
ogy as described in subparagraph (B), (C), (D), or (E) of this paragraph, 
for Units occupied by Section 8 voucher holders, the Utility Allowance 
remains the applicable PHA Utility Allowance established by the PHA 
from which the household's voucher is received. 

(vi) If the Development is located in an area that 
does not have a municipal, county, or regional housing authority 
that publishes a Utility Allowance schedule for the Housing Choice 
Voucher Program, Owners must select an alternative methodology, 
unless the building(s) is located in the published Housing Choice 
Voucher service area of: 

(I) A Council of Government created under 
Texas Local Government Code, Chapter 303, that operates a Housing 
Choice Voucher Program; 

(II) The Department's Housing Choice Voucher 
Program; or 

(III) Another PHA which publishes a separate 
utility allowance schedule specific to the Development's location. 

(B) Written Local Estimate. The estimate must come 
from the local Utility Provider, be signed by the Utility Provider repre-
sentative, and specifically include all Component Charges for provid-
ing the utility service. 

(C) HUD Utility Schedule Model. The HUD 
Utility Schedule Model and related resources can be found at 
http://www.huduser.gov/portal/resources/utilallowance.html (or suc-
cessor URL). Each item on the schedule must be displayed out two 
decimal places. The total allowance must be rounded up to the next 
whole dollar amount. The Component Charges used can be no older 
than those in effect 60 days prior to the beginning of the 90 day period 
described in subsection (f)(3) of this section related to Effective Dates. 

(i) The allowance must be calculated using the 
MS Excel version available at http://www.huduser.org/portal/re-
sources/utilmodel.html (or successor URL), as updated from time to 
time, with no changes or adjustments made other than entry of the 
required information needed to complete the model. 

(ii) In the event that the PHA code for the local PHA 
to the Development is not listed in "Location" tab of the workbook, the 
Department will use the PHA code for the PHA that is closest in dis-
tance to the Development using online mapping tools (e.g., MapQuest). 

(iii) Green Discount. If the Owner elects any of the 
Green Discount options for a Development, documentation to evidence 
that the units and the buildings meet the Green Discount standard as 
prescribed in the model is required for the initial approval and every 
subsequent annual review. 
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(I) In the event the allowance is being calculated 
for an application of Department funding (e.g., 9% Housing Tax Cred-
its), upon request, the Department will provide both the Green Discount 
and the non-Green Discount results for application purposes. 

(II) At lease up, the owner may use the utility 
allowance taking into consideration the green discount if they obtain 
written documentation from a qualified professional (e.g., a qualified 
energy efficiency consultant) indicating that the units and buildings will 
meet the qualifications for the Green Discount within six months of the 
placed in service date or for MFDL within six months of the construc-
tion completion date. 

(iv) Do not take into consideration any costs (e.g., 
penalty) or credits that a consumer would incur because of their actual 
usage. Example 614(3): The Electric Fact Label for ABC Electric 
Utility Provider provides a Credit Line of $40 per billing cycle that 
is applied to the bill when the usage is greater than 999 kWh and less 
that 2000 kWh. Example 614(4): A monthly minimum usage fee of 
$9.95 is applied when the usage is less than 1000 kWh in the billing 
cycle. When calculating the allowance, disregard these types costs or 
credits. 

(D) Energy Consumption Model. The model must be 
calculated by a properly licensed mechanical engineer. The individ-
ual must not be related to the Owner within the meaning of §267(b) or 
§707(b) of the Code. The utility consumption estimate must, at mini-
mum, take into consideration specific factors that include, but are not 
limited to, Unit size, building type and orientation, design and mate-
rials, mechanical systems, appliances, characteristics of building loca-
tion, and available historical data. Component Charges used must be 
no older than in effect 60 days prior to the beginning of the 90 day pe-
riod described in subsection (f)(3) of this section related to Effective 
Dates; and 

(E) An allowance based upon an average of the actual 
use of similarly constructed and sized Units in the building using ac-
tual utility usage data and Component Charges, provided that the De-
velopment Owner has the written permission of the Department. This 
methodology is referred to as the "Actual Use Method." For a Devel-
opment Owner to use the Actual Use Method they must: 

(i) Provide a minimum sample size of usage data for 
at least five Continuously Occupied Units of each Unit Type or 20% of 
each Unit Type, whichever is greater. If there are less than five Units of 
any Unit Type, data for 100% of the Unit Type must be provided; and 

(ii) Upload the information in subclauses (I) - (IV) 
of this clause to the Development's CMTS account no later than the 
beginning of the 90 day period after which the Owner intends to im-
plement the allowance, reflecting data no older than 60 days prior to 
the 90 day implementation period described in described in subsection 
(f)(3) of this section related to Effective Dates. 

(I) An Excel spreadsheet listing each Unit for 
which data was obtained to meet the minimum sample size require-
ment of a Unit Type, the number of bedrooms, bathrooms and square 
footage for each Unit, the household's move-in date, the utility usage 
(e.g., actual kilowatt usage for electricity) for each month of the 12 
month period for each Unit for which data was obtained, and the 
Component Charges in place at the time of the submission; 

(II) All documentation obtained from the Utility 
Provider (or billing entity for the utility provider) and/or copies of ac-
tual utility bills gathered from the residents, including all usage data not 
needed to meet the minimum sample size requirement and any written 
correspondence from the utility provider; 

(III) The rent roll showing occupancy as of the 
end of the month for the month in which the data was requested from 
the utility provider; and 

(IV) Documentation of the current Utility Al-
lowance used by the Development. 

(iii) Upon receipt of the required information, the 
Department will determine if the Development Owner has provided 
the minimum information necessary to calculate an allowance using 
the Actual Use Method. If so, the Department shall calculate the Util-
ity Allowance for each bedroom size using the guidelines described in 
subclauses (I) - (V) of this clause; 

(I) If data is obtained for more than the sample 
requirement for the Unit Type, all data will be used to calculate the 
allowance; 

(II) If more than 12 months of data is provided 
for any Unit, only the data for the most current 12 will be averaged; 

(III) The allowance will be calculated by multi-
plying the average units of measure for the applicable utility (i.e., kilo-
watts over the last 12 months by the current rate) for all Unit Types 
within that bedroom size. For example, if sufficient data is supplied for 
18 two bedroom/one bath Units, and 12 two bedroom/two bath Units, 
the data for all 30 Units will be averaged to calculate the allowance for 
all two bedroom Units; 

(IV) The allowance will be rounded up to the 
next whole dollar amount. If allowances are calculated for different 
utilities, each utility's allowance will be rounded up to the next whole 
dollar amount and then added together for the total allowance; and 

(V) If the data submitted indicates zero usage for 
any month, the data for that Unit will not be used to calculate the Utility 
Allowance. 

(iv) The Department will complete its evaluation 
and calculation within 45 days of receipt of all the information 
requested in clause (ii) of this subparagraph; 

(d) In accordance with 24 CFR §§92.252 and 93.302, for an 
MFDL in which the Department is the funding source, the Utility Al-
lowance will be established in the following manner: 

(1) For Developments that, as a result of funding, must cal-
culate the Utility Allowance under HUD Multifamily Notice H-2015-4, 
as revised from time to time, the applicable Utility Allowance for all 
rent restricted Units in the building is the applicable Utility Allowance 
calculated under that Notice. No other utility method described in this 
section can be used. 

(2) Other Buildings. The Utility Allowance may be initi-
ated by the Owner using the methodologies described in subsection 
(c)(3)(B), (C), (D), or (E) of this section related to Methods. 

(3) If a request is not received by October 1st, the Depart-
ment will calculate the Utility Allowance using the HUD Utility Sched-
ule Model. For property specific data, the Department will use: 

(A) The information submitted in the Annual Owner's 
Compliance Report; 

(B) Entrance Interview Questionnaires submitted with 
prior onsite reviews; or 

(C) The owner may be contacted and required to com-
plete the Utility Allowance Questionnaire. In such case, a five day 
period will be provided to return the completed questionnaire. 

(D) Utilities will be evaluated in the following manner: 
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(i) For regulated utilities, the Department will con-
tact the Utility Provider directly and apply the Component Charges in 
effect no later than 60 days before the allowance will be effective. 

(ii) For deregulated utilities: 

(I) The Department will use the Power to Choose 
website and search available Utility Providers by ZIP code; 

(II) The plan chosen will be the median cost per 
kWh based on average price per kWh for the average monthly use of 
1000 kWh of all available plans; and 

(III) The actual Component Charges from the 
plan chosen in effect no later than 60 days before the allowance will 
be effective will be entered into the Model. 

(E) The Department will notify the Owner contact in 
CMTS of the new allowance and provide the backup for how the al-
lowance was calculated. The owner will be provided a five day period 
to review the Department's calculation and note any errors. Only er-
rors related to the physical characteristics of the building(s) and utilities 
paid by the residents will be reconsidered; the utility plan and Utility 
Provider selected by the Department and Component Charges used in 
calculating the allowance will not be changed. During this five day pe-
riod, the owner also has the opportunity to submit documentation and 
request use of any of the available Green Discounts. 

(F) The allowance must be implemented for rent due in 
all program units thirty days after the Department notifies the Owner 
of the allowance. 

(4) HTC Buildings in which there are units under an MFDL 
program are considered HUD-Regulated buildings and the applicable 
Utility Allowance for all rent restricted Units in the building is the Util-
ity Allowance calculated under the MFDL program. No other utility 
method described in this section can be used by HUD-regulated build-
ings. If the Department is not the awarding jurisdiction, Owners are 
required to obtain the Utility Allowance established by the awarding 
jurisdiction, and to document all efforts to obtain such allowance to ev-
idence due diligence in the event that the jurisdiction is nonresponsive. 
In such an event, provided that, sufficient evidence of due diligence is 
demonstrated, the Department, in its sole discretion, may allow for the 
use of the methods described in subsection (c)(3)(A), (B), (C), or (D) 
of this section related to Methods to calculate and establish its utility 
allowance. 

(e) Acceptable Documentation. For the Methods where utility 
specific information is required to calculate the allowance (e.g., base 
charges, cost per unit of measure, taxes) Owners should obtain doc-
umentation directly from the Utility Provider and/or Regulating State 
Agency. Any Component Charges related to the utility that are pub-
lished by the Utility Provider and/or Regulating State Agency must be 
included. In the case where a utility is billed to the Owner of the build-
ing(s) and the Owner is billing residents through a third party billing 
company, the Component Charges published by the Utility Provider 
and not the third party billing company will be used. 

(f) Changes in the Utility Allowance. An Owner may not 
change Utility Allowance methods, start or stop charging residents for 
a utility without prior written approval from the Department. Example 
614(5): A Housing Tax Credit Development has been paying for 
water and sewer since the beginning of the Compliance Period. In 
year eight, the Owner decides to require residents to pay for water and 
sewer. Prior written approval from the Department is required. Any 
such request must include the Utility Allowance Questionnaire found 
on the Department's website and supporting documentation. 

(1) The Department will review all requests, with the ex-
ception of the methodology prescribed in subsection (c)(3)(E) of this 
section related to Methods, within 90 days of the receipt of the request. 

(2) If the Owner fails to post the notice to the residents and 
simultaneously submit the request to the Department by the beginning 
of the 90 day period, the Department's approval or denial will be de-
layed for up to 90 days after Department notification. Example 614(6): 
The Owner has chosen to calculate the electric portion of the Utility 
Allowance using the written local estimate. The annual letter is dated 
July 5, 2014, and the notice to the residents was posted in the leasing 
office on July 5, 2014. However, the Owner failed to submit the request 
to the Department for review until September 15, 2014. Although the 
Notice to the Residents was dated the date of the letter from the utility 
provider, the Department was not provided the full 90 days for review. 
As a result, the allowance cannot be implemented by the owner until 
approved by the Department. 

(3) Effective dates. If the Owner uses the methodologies 
as described in subsection (c)(3)(A) of this section related to Methods, 
any changes to the allowance can be implemented immediately, but 
must be implemented for rent due at least 90 days after the change. For 
methodologies as described in subsection (c)(3)(B), (C), (D) and (E) of 
this section related to Methods, the allowance cannot be implemented 
until the estimate is submitted to the Department and is made available 
to the residents by posting in a common area of the leasing office at the 
Development. This action must be taken by the beginning of the 90 day 
period in which the Owner intends to implement the Utility Allowance. 
Nothing in this section prohibits an Owner from reducing a resident's 
rent prior to the end of the 90 day period when the proposed allowance 
would result in a gross rent issue. 
Figure: 10 TAC §10.614(f)(3) 

(g) Requirements for Annual Review. 

(1) RHS and HUD-Regulated Buildings. Owners must 
demonstrate that the utility allowance has been reviewed annually and 
in accordance with the RHS or HUD regulations. 

(2) Buildings using the PHA Allowance. Owners are re-
sponsible for periodically determining if the applicable PHA released 
an updated schedule to ensure timely implementation. When the al-
lowance changes or a new allowance is made available by the PHA, 
it can be implemented immediately, but must be implemented for rent 
due 90 days after the PHA releases an updated scheduled. 

(3) Written Local Estimate, HUD Utility Model Schedule 
and Energy Consumption Model. Owners must update the allowance 
once a calendar year. The update and all back up documentation re-
quired by the method must be submitted to the Department no later than 
October 1st of each year. However, Owners are encouraged to submit 
prior to the deadline to ensure the Department has time to review. At the 
same time the request is submitted to the Department, the Owner must 
post, at the Development, the Utility Allowance estimate in a common 
area of the leasing office where such notice is unobstructed and visible 
in plain sight. The Department will review the request for compliance 
with all applicable requirements and reasonableness. If, in compari-
son to other approved Utility Allowances for properties of similar size, 
construction and population in the same geographic area, the allowance 
does not appear reasonable or appears understated, the Department may 
require additional support and/or deny the request. 

(4) Actual Use Method. Owners must update the 
allowance once a calendar year. The update and all back up documen-
tation required by the method must be submitted to the Department no 
later than August 1st of each year. However, Owners are encouraged 
to submit prior to the deadline to ensure the Department has time to 
review. 

44 TexReg 574 February 8, 2019 Texas Register 



(h) For Owners participating in the Department's Section 811 
Project Rental Assistance (PRA) Program, the Department will estab-
lish the Utility Allowance for all 811 units. On an annual basis, the 
Department will calculate a Utility Allowance and provide the Owner 
with a property-specific rent schedule containing the approved Utility 
Allowance. The allowance listed on the rent schedule only applies to 
811 PRA units, not the entire building, and is the only allowance ap-
proved for use on 811 PRA units. 

(i) Combining Methods. In general, Owners may combine any 
methodology described in this section for each utility service type paid 
directly by the resident and not by or through the Owner of the build-
ing (e.g., electric, gas). For example, if residents are responsible for 
electricity and gas, an Owner may use the appropriate PHA allowance 
to determine the gas portion of the allowance and use the Actual Use 
Method to determine the electric portion of the allowance. RHS and 
certain HUD-Regulated buildings (e.g., buildings with HOME/ TCAP 
RF funds) are not allowed to combine methodologies. 

(j) The Owner shall maintain and make available for inspec-
tion by the resident all documentation, including, but not limited to, 
the data, underlying assumptions and methodology that was used to 
calculate the allowance. Records shall be made available at the resi-
dent manager's office during reasonable business hours or, if there is 
no resident manager, at the dwelling Unit of the resident at the conve-
nience of both the Owner and resident. 

(k) Utility Allowances for Applications. 

(1) If the application includes RHS assisted buildings or 
tenants, the utility allowance is prescribed by the RHS program. No 
other method is allowed. 

(2) If the application includes HUD-Regulated buildings 
for HUD programs other than an MFDL program the applicable Utility 
Allowance for all rent restricted Units in the building is the applicable 
HUD Utility Allowance. No other utility method is allowed. 

(3) If the application includes MFDL funds from the De-
partment, Applicants may calculate the utility allowance in accordance 
with subsection (c)(3)(B), (C), (D) or (E) of this section related to Meth-
ods. Applicants must submit their utility allowance to the Compliance 
Division prior to full application submission. In the event that the appli-
cation has an MFDL from the Department, and receives federal funds 
from a unit of local government, the Department will require the use 
of the allowance approved by the Department. 

(4) If the application includes federal funds from a unit of 
local government but no MFDL from the Department, Applicants are 
required to request in writing the Utility Allowance from the awarding 
jurisdiction. If the awarding jurisdiction does not respond or requests 
the Department to calculate the allowance, the Department will estab-
lish the initial Utility Allowance in accordance with subsection (d)(3) 
of this section. 

(5) For all other applications, Applicants may calculate the 
utility allowance in accordance with subsection (c)(3)(A), (B), (C), (D), 
or (E) of this section related to Methods. 

(A) Upon request, the Compliance Division will calcu-
late or review an allowance within 21 days but no earlier than 90 days 
from when the application is due. 

(B) Example 614(8): An application for a 9% HTC is 
due March 1, 2017. The applicant would like Department approval to 
use an alternative method by February 15, 2017. The request must be 
submitted to the Compliance Division no later than January 25, 2017, 
three weeks before February 15, 2017. 

(C) Example 614(9): An Applicant intends to submit 
an application for a 4% HTC with Tax Exempt Bonds on August 11, 
2017, and would like to use an alternative method. Because approval 
is needed prior to application submission, the request can be submitted 
no earlier than May 13, 2017, (90 days prior to August 11, 2017) and 
no later than July 21, 2017, (21 days prior to August 11, 2017). 

(6) All Utility Allowance requests related to applications 
of funding must: 

(A) Be submitted directly to ua_application@td-
hca.state.tx.us. Requests not submitted to this email address will not 
be recognized. 

(B) Include the "Utility Allowance Questionnaire for 
Applications" along with all required back up based on the method. 

(l) If Owners want to change to a utility allowance other than 
what was used for underwriting the Owner must submit Utility Al-
lowance documentation for Department approval, at minimum, 90 days 
prior to the commencement of leasing activities. The Owner is not re-
quired to review the utility allowances, or implement new utility al-
lowances, until the building has achieved 90% occupancy for a period 
of 90 consecutive days or the end of the first year of the Credit Period 
(if applicable), whichever is earlier. 

(m) The Department reserves the right to outsource to a third 
party the review and approval of all or any Utility Allowance requests 
to use the Energy Consumption Model or when review requires the use 
of expertise outside the resources of the Department. In accordance 
with Treasury Regulation §1.42-10(c) any costs associated with the re-
view and approval shall be paid by the Owner. 

(n) All requests described in this subsection must be complete 
and uploaded directly to the Development's CMTS account using 
the "Utility Allowance Documents" in the type field and "Utility 
Allowance" as the TDHCA Contact. The Department will not be 
able to approve requests that are incomplete and/or are not submitted 
correctly. 

§10.615. Elections under IRC §42(g) and Additional Income and 
Rent Restrictions for HTC, Exchange, and TCAP Developments. 

(a) Under the Code, HTC Development Owners may elect 
20% of the Units restricted at the 50% income and rent limits (20/50), 
40% of the Units restricted at the 60% income and rent limits (40/60) 
or income averaging. Many Developments have additional income 
and rent requirements (e.g., 30%, 40% and 50%) that are lower 
than or in addition to the election requirement. This requirement is 
referred to as "additional occupancy restrictions" and is reflected in 
the Development's LURA. 

(b) The Department will examine the actual gross rent and in-
come levels of all households to determine if the additional income and 
rent requirements of the LURA are met. Until and unless the Internal 
Revenue Service or Treasury Department issue conflicting guidance, 
the Department will examine the actual gross rent and income of all 
households to determine if Developments that elected income averag-
ing have met the federal requirements and any lower additional occu-
pancy restriction reflected in the Development's LURA. 

(c) One hundred percent HTC Developments (developments 
with no Market Rate units) with additional rent and occupancy restric-
tions are neither required nor prohibited from completing annual in-
come recertifications. The Development's written policies and proce-
dures must specify the Development's choice. 

(1) If a 100% low income development that elects the 20/50 
or 40/60 test under IRC §42(g) chooses to perform annual income re-
certifications, all households designated as meeting the additional rent 
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and occupancy set aside must be recertified on an annual basis; failure 
to do so will be cited as noncompliance with written policies and pro-
cedures but not reported to the IRS on form 8823. 

(2) If a 100% low income development elects the average 
income test and chooses to do annual income recertifications, all house-
holds must be recertified on an annual basis; failure to do so will be 
cited as noncompliance with written policies and procedures but not 
reported to the IRS on form 8823. 

(3) If the income level of the household changes, the 
Owner may adjust the Unit's designation and rent (up or down) in 
accordance with all applicable lease terms. Owners that elect the 
average income test under IRC §42(g) must ensure that the project still 
has an average income equal to or less than 60% and the percentage 
represented at the time of Application. 

(4) Owners that do not perform annual income recertifica-
tions may not increase the rent level of a household designated towards 
the Development's additional rent and occupancy restrictions. Exam-
ple 615(1): A household was designated as a 50% household at the 
time of move in. The Development is not required to and does not per-
form annual income recertifications. New rent limits are released and 
they are higher. The Development may increase the household's rent 
in accordance with the lease, but not above the new 50% rent limit. 

(d) Developments that elect the 20/50 or 40/60 test under IRC 
§42(g) and have Market Units will be monitored as described in this 
subsection: 

(1) The HTC program requires Mixed Income projects to 
complete annual income recertifications and comply with the Available 
Unit Rule. When a household's income at recertification exceeds 140% 
of the applicable current income limit elected by the minimum set-
aside, the Owner must comply with the Available Unit Rule and lease 
the next available unit (same size or smaller) in the building to a low-
income household to maintain compliance. 

(2) HTC Developments that elect the 20/50 or 40/60 test 
under IRC §42(g) with market rate units and additional rent and occu-
pancy restrictions must have written policies and procedures that ad-
dress changes in income at recertification. Owners may comply in the 
following ways: 

(A) Households initially certified at the 30, 40, or 50% 
income and rent limits may maintain the designation they had at initial 
move in unless the household's income exceeds 140% of the highest 
income tier established by the minimum set-aside. The Unit will con-
tinue to meet the designation from the initial certification provided that 
the Owner does not charge gross rent in excess of the additional rent 
and occupancy rent limit; 

(B) Owners may change the designation of a household 
at recertification and increase the rent accordingly provided that an-
other household's rent is decreased to maintain the set aside require-
ment. Example 615(2): A 100 Unit development elected the 40/60 
minimum set aside, and has an additional rent and occupancy restric-
tion of 10 Units at 30% and 10 Units at 50%. A 30% household recer-
tifies and their income exceeds the 30%. In accordance with the provi-
sions of the lease, the owner may offer this household rent at a higher 
designation, and simultaneously lower the rent for another household 
that has been on the Development's waiting list for a 30% Unit; or 

(C) If the household's income exceeds 140% of the 
highest income tier established by the minimum set-aside, the house-
hold must be redesignated as over income and the Next Available Unit 
Rule must be followed. 

(e) HTC Developments that elect income averaging test and 
have market rate units must have written policies and procedures that 
address changes in income at recertification. 

(1) If the income tier of a household changes, Owners are 
permitted but not required to adjust the household's rent to their new 
designation (higher or lower) as long as the project still has an average 
rent of equal to or less than the federally required 60% average, or the 
additional occupancy restriction reflected in the LURA. If the house-
hold income increases, and re-designating the rent to the new AMI tier 
would cause the project average to exceed the required AMI average, 
the Owner will remain in compliance if the rent is restricted to the limit 
that maintains the required AMI average. 

(2) Until and unless the Internal Revenue Service or the 
Treasury Department issue conflicting guidance, the Department will 
monitor the Available Unit Rule in the following manner for income 
averaging developments: 

(A) If the income of the household who, at the last certi-
fication, had an income and rent less than the 60% limits exceeds 140% 
of the 60% limit, the household must be redesignated as over income. 

(B) If the income of a household with an income or rent 
above the 60% level and less than or equal to the 70% limits exceeds 
140% of the 70% limit, the household must be designated as over in-
come. 

(C) If the income of a household with an income or rent 
above the 70% level and less than or equal to the 80% limits exceeds 
140% of the 80% limit, the household must be designated as over in-
come. 

(D) Owners are not required to terminate the tenancy of 
over income households. When the Unit occupied by an over income 
household is vacated, it must be reoccupied by a household with an in-
come and rent level equal to or less than the rent level of the household 
that went over income. In addition, the Unit must be reoccupied by a 
household that restores the low income average of the project to 60% 
or less. 

(f) Units at 80% area median income and rent on HTC devel-
opments. In certain years, the Department's Qualified Allocation Plan 
provided incentives to lease 10% of the development's Market Rate 
units to households at 80% income and rents. This section provides 
guidance for implementation. If the LURA requires 10% of the Mar-
ket Rate units be leased to households at 80% income and rent lim-
its, the owner must certify the 80% households at the time of move in 
only. Recertifications will not be required. Student rules do not ap-
ply to units occupied by 80% households. Noncompliance with the 
requirement to lease to 80% households is not reportable to the IRS 
on IRS Form 8823 but will be cited as noncompliance under the event 
"Development failed to meet additional state required rent and occu-
pancy restrictions." 

(g) The Department does not require Developments to lease 
more Units under the additional occupancy restrictions than established 
in their LURA. However, if a Development inadvertently designates 
more households than required under the additional rent and occupancy 
restrictions, they may only decrease to the minimum number through 
attrition and new move ins, not by removing designations. 

§10.616. Household Unit Transfer Requirements for All Programs. 
(a) The requirements and restrictions regarding household 

transfers for HTC, Exchange, and TCAP Developments are based on 
whether the tax credit project is 100% low-income or mixed income 
and if the owner elected to treat buildings in the project as part of a 
multiple building project. To determine if a Development is a multiple 
building project, refer to the election on IRS Form(s) 8609 line 8(b) 
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and accompanying statements (if any). If IRS Form(s) 8609 have not 
yet been issued by the Department and filed by the owner, each build-
ing is its own project. The Department may allow Owners to indicate 
their intended 8(b) elections and will monitor accordingly. Failure 
to file the same elections with the IRS may result in noncompliance, 
additional monitoring, an additional monitoring fee and findings of 
noncompliance. 

(1) 100% low-income multiple building projects: House-
holds may transfer to any unit in a 100% low-income multiple building 
project and retain their program designation. The household does not 
need to be and should not be certified at the time of transfer. The move 
in date remains the date the household was first designated under the 
program. 

(2) Each building is its own project (100% low-income and 
mixed income projects). Developments that made the 20/50 or 40/60 
election: at the time of transfer, the household must be certified and 
have a current annual income less than the income limit established by 
the minimum set aside the owner selected. Developments that elected 
the average income test under IRC §42(g): the household must be cer-
tified and their current designation averaged together with the desig-
nations of the other households in the project must be equal to or less 
than the percentage represented at the time of application. 

(3) Mixed income multiple building projects: Low-income 
households retain their program designation when they transfer to any 
unit in a multiple building project if at the last annual certification their 
income was less than 140% of area median income level set by the 
minimum set aside. 

(b) Household transfers for Bond, HTF, NHTF, HOME, TCAP 
RF, and NSP with floating units. Households may transfer to any Unit 
within the Development. A certification is not required at the time of 
transfer. If the household transfers to a different Unit Type, the De-
velopment must maintain the Unit Type dispersion as reflected in its 
LURA, by re-leasing the vacated unit to a program eligible household. 
If the Development is required to perform annual income recertifica-
tions, the recertification is due on the anniversary date the household 
originally moved into the Development. If the Development is lay-
ered with Housing Tax Credits, use the transfer guidelines described 
in subsection (a) of this section (relating to Household Unit Transfer 
Requirements). 

(c) Household transfers for NHTF, HOME, TCAP RF, and 
NSP with fixed units. Households may transfer to any Unit and do 
not need to be certified at the time of the transfer. If the household 
transfers to a Unit that is not fixed, the Development must re-lease the 
vacated Unit to a program eligible household. If the Development is 
required to perform annual income recertifications, the recertification 
is due on the anniversary date the household originally moved into 
the Development. If the Development is layered with Housing Tax 
Credits, use the transfer guidelines described in subsection (a) of this 
section (relating to Household Unit Transfer Requirements). 

(d) Household Transfers in the Same Building for the HTC 
Programs. A Household may transfer to a new Unit within the same 
building (for the HTC program within the meaning of IRS Notice 
88-91). The unit designations will swap status. 

(e) Household transfers for the Section 811 PRA must be ap-
proved by the Department in writing. 

§10.617. Affirmative Marketing Requirements. 

(a) Applicability. Effective April 1, 2015, compliance with 
this section is required for all Developments with five or more total 
units to further the objectives of Title VIII of the Civil Rights Act of 
1968 and Executive Order 13166. 

(b) General. Owners of Developments with five or more to-
tal units must affirmatively market their units to promote equal hous-
ing choice for prospective tenants, regardless of race, color, religion, 
sex, national origin, familial status, or disability and must develop and 
carry out an Affirmative Fair Housing Marketing Plan (or Affirmative 
Marketing Plan) to provide for marketing strategies and documenta-
tion of outreach efforts to prospective applicants identified as "least 
likely to apply." In general, those populations that are least likely to ap-
ply may include: African Americans, Native Americans, Alaskan Na-
tives, Asians, Native Hawaiians, Other Pacific Islanders, Caucasians 
(non-Hispanic), Hispanics or Latinos, and families with children. All 
Affirmative Marketing Plans must provide for affirmative marketing to 
persons with disabilities. Some Developments may be required by their 
LURAs to market units specifically to veterans or other populations. 

(c) Plan format. Owners are encouraged to use any version 
of HUD Form 935.2A to meet Affirmative Marketing requirements. 
Owners participating in HUD funded programs administered by the 
Department must use the version required by the program. 

(d) Marketing and Outreach. 

(1) The plan must include special outreach efforts to the 
"least likely to apply" populations through specific media, organiza-
tions, or community contacts that work with least likely to apply pop-
ulations or work in areas where least likely to apply populations live. 

(2) Advertisements and/or marketing materials must con-
tain: 

(A) The Fair Housing logo and 

(B) The contact information for the individual who can 
assist if reasonable accommodations are needed in order to complete 
the application process. The information about reasonable accommo-
dations must be in both English and Spanish. 

(e) Timeframes. 

(1) An Owner must begin its affirmative marketing efforts 
for each of the identified populations at least six months prior to the 
anticipated date the first building is to be available for occupancy. As 
a condition of an award to a new Development, the Board may require 
affirmative marketing efforts to begin more than six months prior to the 
anticipated date the first building is to be placed in service; and 

(2) An Owner must update its Affirmative Marketing Plan 
and populations that are least likely to apply every five years from the 
effective date of the current plan or, for HUD funded or USDA prop-
erties, as otherwise required by HUD or USDA. 

(f) Record keeping. Owners must maintain records of each 
Affirmative Marketing Plan and specific outreach efforts completed for 
the greater of three years or the recordkeeping requirement identified 
in the LURA. 

(g) Exception to Affirmative Marketing. If the Development 
has closed its waiting list, Affirmative Marketing is not required. Af-
firmative Marketing is required as long as the Owner is accepting ap-
plications, has an open waiting list, or is marketing prior to placement 
in service as required under subsection (e)(1) of this section. 

§10.618. Onsite Monitoring. 

(a) The Department may perform an onsite monitoring review 
and physical inspection of any Development, and review and photo-
copy all documents and records supporting compliance with Depart-
mental programs through the end of the Compliance Period or the end 
of the period covered by the LURA, whichever is later. The Develop-
ment Owner shall permit the Department access to the Development 
premises and records. 
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(b) The Department will perform onsite monitoring reviews of 
each low-income Development. The Department will conduct: 

(1) The first review of HTC Developments by the end of 
the second calendar year following the year the last building in the 
Development is placed in service; 

(2) The first review of all Developments, other than those 
described in paragraph (1) of this subsection, as leasing commences; 

(3) During the Federal Compliance Period subsequent re-
views will be conducted at least once every three years; 

(4) After the Federal Compliance Period, developments 
will be monitored in accordance with §10.623 of this chapter (relating 
to Monitoring Procedures for Housing Tax Credit Properties After the 
Compliance Period); 

(5) A physical inspection of the Development including the 
exterior of the Development, Development amenities, and an interior 
inspection of a sample of Units; 

(6) Limited reviews of physical conditions, including fol-
low-up inspections to verify completion of reported corrective action, 
may be conducted without prior notice (unless access to tenant units is 
required, in which case at least 48 hours notice will be provided); and 

(7) Reviews, meetings, and other appropriate activity in re-
sponse to complaints or investigations. 

(c) The Department will perform onsite file reviews and mon-
itor: 

(1) Low-income resident files in each Development, and 
review the Income Certifications; 

(2) The documentation the Development Owner has 
received to support the certifications; 

(3) The rent records; and 

(4) Any additional aspects of the Development or its oper-
ation that the Department deems necessary or appropriate. 

(d) At times other than onsite reviews, the Department may 
request for review, in a format designated by the Department, infor-
mation on tenant income and rent for each Low-Income Unit and may 
require a Development Owner to submit copies of the tenant files, in-
cluding copies of the Income Certification, the documentation the De-
velopment Owner has received to support that certification, and the rent 
record for any low-income tenant. 

(e) The Department will select the Low-Income Units and ten-
ant records that are to be inspected and reviewed. Original records are 
required for review. The Department will not give Development Own-
ers advance notice that a particular Unit, tenant record, or a particular 
year will be inspected or reviewed. However, the Department will give 
reasonable notice to the Development Owner that an onsite inspection 
or a tenant record review will occur so the Development Owner may 
notify tenants of the inspection or assemble original tenant records for 
review. If a credible complaint of fraud or other egregious alleged or 
suspected noncompliance is received, the Department reserves the right 
to conduct unannounced onsite monitoring visits. 

(f) In order to prepare for monitoring reviews and physical in-
spections and to reduce the amount of time spent onsite, Department 
staff must review certain requested documentation described in the on-
site notification announcement. Owners are required to submit docu-
mentation by the required deadline indicated in the onsite notification 
announcement. Failure to submit required documentation will result in 
a finding of noncompliance. 

§10.619. Monitoring for Social Services. 
(a) If a Development's LURA requires the provision of social 

services, the Department will confirm this requirement is being met in 
accordance with the LURA. Owners are required to maintain sufficient 
documentation to evidence that services are actually being provided. 
Documentation will be reviewed during onsite visits beginning with 
the first onsite review. Planned services with specific dates may suffice 
as evidence of compliance during the first onsite monitoring visit. Ev-
idence of services must be submitted to the Department upon request. 
The first onsite visit Example 619(1): The Owner's LURA requires pro-
vision of onsite daycare services. The Owner maintains daily sign in 
sheets to demonstrate attendance and keeps a roster of the households 
that are regularly participating in the program. The Owner also keeps 
copies of all newsletters and fliers mailed out to the Development ten-
ants that reference daycare services. Example 619(2): The Owner's 
LURA requires a monetary amount to be expended on a monthly ba-
sis for supportive services. The Owner maintains a copy of an agree-
ment with a Supportive Service provider and documents the amount 
expended as evidence that this requirement is being met. 

(b) A substantive modification of the scope of tenant services 
requires Board approval. Such requests must comply with procedures 
in §10.405 of this chapter (relating to Amendments and Extensions). It 
is not necessary to obtain prior written approval to change the provider 
of services unless the scope of services is being changed. Failure to 
comply with the requirements of this section shall result in a finding of 
noncompliance. 

(c) If the Development's LURA requires a monthly expendi-
ture for the provision of services, the Department will monitor to con-
firm compliance. Includable costs to support the expenditure include 
those costs directly related to providing the service(s). Such costs can 
include, but are not limited to, the cost of contracting the services with 
a qualified provider, cost of notification of such services (for exam-
ple, a monthly newsletter), and other costs that can be documented and 
would only be incurred as a result of the service. An Owner cannot 
include any costs related to the normal expense of maintaining or op-
erating a Development, utility bills of any kind, in-kind contributions 
or services, cleaning or contracted janitorial services, office supplies, 
cost of copier or fax, costs incurred for maintenance of machinery, or 
volunteer hours. This list is not inclusive, but any other costs identified 
by the Owner shall be reviewed for consistency with this subsection. 

§10.620. Monitoring for Non-Profit Participation, HUB, or CHDO 
Participation. 

(a) If a Development's LURA requires the material participa-
tion of a non-profit or Historically Underutilized Business (HUB), the 
Department will confirm whether this requirement is being met. Own-
ers are required to maintain sufficient documentation to evidence that a 
non-profit or HUB so participating is in good standing with the Texas 
Comptroller of Public Accounts, Texas Secretary of State and/or IRS 
as applicable and that it is actually materially participating in a man-
ner that meets the requirements of the IRS. Documentation may be re-
viewed during onsite visits or must be submitted to the Department 
upon request. 

(b) If the HOME funds were awarded from the Community 
Housing and Development Organization (CHDO) set aside on or after 
August 23, 2013, the Department will monitor that the Development 
remains controlled by a CHDO throughout the federal affordability pe-
riod. 

(c) If an Owner wishes to change the participating non-profit, 
HUB, or CHDO, prior written approval from the Department is neces-
sary. In addition, the IRS will be notified if the non-profit is not ma-
terially participating on an HTC Development during the Compliance 
Period. 
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(d) The Department does not enforce partnership agreements 
or other agreements between third parties or determine fund distribu-
tions of partnerships. These disputes are matters for a court of compe-
tent jurisdiction or other agreed resolution among the parties. 

§10.621. Property Condition Standards. 
(a) All Developments funded by the Department must be de-

cent, safe, sanitary, in good repair, and suitable for occupancy through-
out the Affordability Period. The Department will use HUD's Uniform 
Physical Condition Standards (UPCS) to determine compliance with 
property condition standards. In addition, Developments must comply 
with all local health, safety, and building codes. 

(b) HTC Development Owners are required by Treasury Reg-
ulation §1.42-5 to report (through the Annual Owner's Compliance Re-
port) any local health, safety, or building code violations. HTC Devel-
opments that fail to comply with local codes shall be reported to the 
IRS. 

(c) The Department is required to report any HTC Develop-
ment that fails to comply with any requirements of the UPCS or local 
codes at any time during the compliance period to the IRS on IRS Form 
8823. Accordingly, the Department will submit IRS Form 8823 for any 
UPCS violation. 

(d) Acceptable evidence of correction of deficiencies is a cer-
tification from an appropriate licensed professional that the item now 
complies with the inspection standard or other documentation that will 
allow the Department to reasonably determine when the repair was 
made and whether the repair sufficiently corrected the violation(s) of 
UPCS standards. Acceptable documentation includes: copies of work 
orders (listing the deficiency, action taken or repairs made to correct 
the deficiency, date of corrective action, and signature of the person 
responsible for the correction), invoices (from vendors, etc.), or other 
proof of correction. Photographs are not required but may be submit-
ted if labeled and only in support of a work order or invoice. The De-
partment will determine if submitted materials satisfactorily document 
correction of noncompliance. 

(e) Selection of Units for Inspection. 

(1) Vacant Units will not be inspected (alternate Units will 
be selected) if a Unit has been vacant for fewer than 30 days. 

(2) Units vacant for more than 30 days are assumed to be 
ready for occupancy and may be inspected. No deficiencies will be 
cited for inspectable items that require utility service, if utilities are 
turned off and the inspectable item is present and appears to be in work-
ing order. 

(f) The Department will consider a request for review of a 
UPCS score using a process similar to the process established by the 
U. S. Department of Housing and Urban Development Real Estate As-
sessment Center. The request must be submitted in writing within 45 
calendar days of receiving the initial UPCS inspection report and score. 

(g) Examples of items that can be adjusted include, but are not 
limited to: 

(1) Building Data Errors--The inspection includes the 
wrong building or a building that is not owned by the Development. 

(2) Unit Count Errors--The total number of units consid-
ered in scoring is incorrect as reported at the time of the inspection. 

(3) Non-Existent Deficiency Errors--The inspection cites a 
deficiency that did not exist at the time of the inspection. 

(4) Local Conditions and Exceptions--Circumstances in-
clude inconsistencies between local code requirements and the UPCS 
inspection protocol, such as conditions permitted by local variance or 

license (e.g., child guards allowed on sleeping room windows by local 
building codes) or preexisting physical features that do not conform to 
or are inconsistent with the Department's physical condition protocol. 

(5) Ownership Issues--Items that were captured and scored 
during the inspection that are not owned and/or not the responsibility of 
the Development. Examples include sidewalks, roads, fences, retain-
ing walls, and mailboxes owned and maintained by adjoining proper-
ties or the city/county/state and resident-owned appliances that are not 
maintained by the Owner. 

(6) Modernization Work In Progress--Developments un-
dergoing extensive modernization work in progress, underway at the 
time of the physical inspection, may qualify for an adjustment. All 
elements of the unit that are not undergoing modernization at the time 
of the inspection (even if modernization is planned) will be subject 
to the Department's physical inspection protocol without adjustment. 
Any request for a Database adjustment for modernization work in 
progress must include proof the work was contracted before any notice 
of inspection was issued by the Department. 

(h) Examples of items that cannot be adjusted include, but are 
not limited to: 

(1) Disagreements over the severity of a defect, such as de-
ficiencies rated Level 3 that the Owner believes should be rated Level 
1 or 2; 

(2) Deficiencies that were repaired or corrected during or 
after the inspection; or 

(3) Deficiencies recorded with no associated point loss (for 
example, inoperable smoke detectors) or deficiencies for survey pur-
poses only (for example, fair housing accessibility). 

§10.622. Special Rules Regarding Rents and Rent Limit Violations. 

(a) Rent or Utility Allowance Violations of the maximum al-
lowable limit for the HTC program. Under the HTC program, the 
amount of rent paid by the household plus an allowance for utilities, 
plus any mandatory fees, cannot exceed the maximum applicable limit 
(as determined by the minimum set-aside elected by the Owner) pub-
lished by the Department. If it is determined that an HTC Develop-
ment, during the Compliance Period, collected rent in excess of the 
rent limit established by the minimum set-aside, the owner must cor-
rect the violation by reducing the rent charged. The Department will 
report the violation as corrected on January 1st of the year following 
the violation. The refunding of overcharged rent does not avoid the 
disallowance of the credit by the IRS. 

(b) Rent or Utility Allowance Violations of additional rent re-
strictions under the HTC program (for Developments that elected the 
20/50 and 40/60 test under IRC §42(g) only). If Owners agreed to ad-
ditional rent and occupancy restrictions, the Department will monitor 
to confirm compliance. If noncompliance is discovered, the Depart-
ment will require the Owner to restore compliance by refunding (not a 
credit to amounts owed the Development) any excess rents to a suffi-
cient number of households to meet the set aside. 

(c) Rent Violations of the maximum allowable limit due to ap-
plication fees or application deposits not promptly converted into a 
security deposit under the HTC program. Under the HTC program, 
Owners may not charge tenants any overhead costs as part of the ap-
plication fee. Owners must only charge the actual cost for application 
fees as supported by invoices from the screening company the Owner 
uses. 

(1) The amount of time Development staff spends check-
ing an applicant's income, credit history, and landlord references may 
be included in the Development's application fee. Development Own-
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ers may add up to $5.50 per Unit for their other out of pocket costs for 
processing an application without providing documentation. Example 
622(2): A Development's out of pocket cost for processing an applica-
tion is $17.00 per adult. The property may charge $22.50 for the first 
adult and $17.00 for each additional adult. 

(2) Documentation of Development costs for application 
processing or screening fees must be made available during onsite vis-
its or upon request. The Department will review application fee doc-
umentation during onsite monitoring visits. If the Development pays 
a flat monthly fee to a third party for credit or criminal background 
checks, Owners must calculate the appropriate fee to be charged ap-
plicants by using the total number of applications processed, not just 
approved applications. Developments that pay a flat monthly fee must 
determine the appropriate application fee at least annually based on the 
prior year's activity. If the Department determines from a review of 
the documentation that the Owner has overcharged residents an appli-
cation fee or collected impermissible deposits, the noncompliance will 
be reported to the IRS on Form 8823 under the category "gross rent(s) 
exceeds tax credit limits." The noncompliance will be corrected on Jan-
uary 1st of the next year. 

(3) Owners are not required to refund the overcharged fee 
amount. To correct the issue, owners must reduce the application fee 
for prospective applicants. Once the fee is reduced for prospective ap-
plicants, the Department will report the affected units back in compli-
ance on January 1st of the year after they were overcharged the appli-
cation fee or an impermissible deposit. 

(4) Throughout the Affordability Period, Owners may not 
charge a deposit or any type of fee (other than an application fee) for a 
household to be placed on a waiting list. 

(d) Rent or Utility Allowance Violations on Non-HTC Devel-
opments, HTC developments after the Compliance Period, and fore-
closed HTC properties for three years after foreclosure. If it is deter-
mined that the Development collected rent in excess of the allowable 
limit, the Department will require the Owner to refund (not a credit to 
amounts owed the Development) to the affected residents the amount 
of rent that was overcharged. 

(e) Trust Account to be established. If the Owner is required to 
refund rent under subsection (b) or (d) of this section and cannot locate 
the resident, the excess monies must be deposited into a trust account 
for the tenant. The account must remain open for the shorter of a four 
year period, or until all funds are claimed. If funds are not claimed after 
the four year period, the unclaimed funds must be remitted to the Texas 
Comptroller of Public Accounts Unclaimed Property Holder Report-
ing Section to be disbursed as required by Texas unclaimed property 
statutes. 

(f) Rent Adjustments for HOME, and TCAP RF Develop-
ments: 

(1) 100% HOME/TCAP-RF assisted Developments. If a 
household's income exceeds 80% at recertification, the owner must 
charge rent equal to 30% of the household's adjusted income; 

(2) HOME/TCAP-RF Developments with any Market 
Rate units. If a household's income exceeds 80% at recertification, the 
owner must charge rent equal to the lesser of 30% of the household's 
adjusted income or the comparable Market rent; and 

(3) HOME/TCAP-RF Developments layered with other 
Department affordable housing programs. If a household's income 
exceeds 80% at recertification, the owner must charge rent equal to the 
lesser of 30% of the household's adjusted income or the rent allowable 
under the other program. 

(g) Special conditions for NSP Developments. To determine 
if a Unit is rent restricted, the amount of rent paid by the household, 
plus an allowance for utilities, plus any rental assistance payment must 
be less than the applicable limit. 

(h) Employee Occupied Units (HTC and HTF Developments). 
IRS Revenue Rulings 92-61, 2004-82 and Chief Counsel Advice Mem-
orandum POSTN-111812-14 provide guidance on employee occupied 
units. In general, employee occupied units are considered facilities 
reasonably required for the project(s) and not residential rental units. 
Since the building's applicable fraction is calculated using the residen-
tial rental units/space in a building, employee occupied units are taken 
out of both the numerator and the denominator. 

(i) Owners of HOME, NSP, TCAP-RF, and NHTF must com-
ply with §10.403 of this chapter which requires annual rent review and 
approval by the Department's Asset Management Division. Failure to 
do so will result in a finding of noncompliance. 

§10.623. Monitoring Procedures for Housing Tax Credit Properties 
After the Compliance Period. 

(a) HTC properties allocated credit in 1990 and after are re-
quired under §42(h)(6) of the Code to record a LURA restricting the 
Development for at least 30 years. Various sections of the Code spec-
ify monitoring rules State Housing Finance Agencies must implement 
during the Compliance Period. 

(b) After the Compliance Period, the Department will continue 
to monitor HTC Developments using the criteria detailed in paragraphs 
(1) - (14) of this subsection: 

(1) The frequency and depth of monitoring household in-
come, rents, social services and other requirements of the LURA will 
be determined based on risk. Factors will include changes in ownership 
or management, compliance history, timeliness of reports and timeli-
ness of responses to Department requests; 

(2) At least once every three years the property will be 
physically inspected including the exterior of the Development, all 
building systems and 10% of Low-Income Units. No less than five but 
no more than 35 of the Development's HTC Low-Income Units will 
be physically inspected to determine compliance with HUD's Uniform 
Physical Condition Standards; 

(3) Each Development shall submit an annual report in the 
format prescribed by the Department; 

(4) Reports to the Department must be submitted electron-
ically as required in §10.607 of this subchapter (relating to Reporting 
Requirements); 

(5) Compliance monitoring fees will continue to be sub-
mitted to the Department annually in the amount stated in the LURA; 

(6) All HTC households must be income qualified upon ini-
tial occupancy of any Low-Income Unit. Proper verifications of in-
come are required, and the Department's Income Certification form 
must be completed unless the Development participates in the Rural 
Rental Housing Program or a project-based HUD program, in which 
case the other program's certification form will be accepted; 

(7) Rents will remain restricted for all HTC Low-Income 
Units. After the Compliance Period, utilities paid to the Owner are 
accounted for in the utility allowance. The tenant paid portion of the 
rent plus the applicable utility allowance must not exceed the applicable 
limit. Any excess rent collected must be refunded; 

(8) All additional income and rent restrictions defined in 
the LURA remain in effect; 
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(9) For Additional Use Restrictions, defined in the LURA 
(such as supportive services, nonprofit participation, elderly, etc.), refer 
to the Development's LURA to determine if compliance is required 
after the completion of the Compliance Period or if the Compliance 
Period was specifically extended beyond 15 years; 

(10) The Owner shall not terminate the lease or evict low-
income residents for other than good cause; 

(11) The total number of required HTC Low-Income Units 
can be maintained Development wide; 

(12) Owners may not charge fees for amenities that were 
included in the Development's Eligible Basis; 

(13) Once a calendar year, Owners must continue to collect 
and maintain current data on each household that includes the num-
ber of household members, age, ethnicity, race, disability status, rental 
amounts and rental assistance (if any). This information can be col-
lected on the Department's Annual Eligibility Certification form or the 
Income Certification form or HUD Income Certification form or USDA 
Income Certification form; and 

(14) Employee occupied units will be treated in the man-
ner prescribed in §10.622(h) of this chapter (relating to Special Rules 
Regarding Rents and Rent Limit Violations). 

(c) After the first 15 years of the Extended Use Period, certain 
requirements will not be monitored as detailed in paragraphs (1) - (4) 
of this subsection. 

(1) The student restrictions found in §42(i)(3)(D) of the 
Code. An income qualified household consisting entirely of full time 
students may occupy a Low-Income Unit. If a Development markets 
to students or leases more than 15% of the total number of units to stu-
dent households, the property will be found in noncompliance unless 
the LURA is amended through the Material Amendments procedures 
found in §10.405 of this chapter (relating to Amendments); 

(2) All households, regardless of income level or 8609 
elections, will be allowed to transfer between buildings within the 
Development; 

(3) The Department will not monitor the Development's 
application fee after the Compliance Period is over; and 

(4) Mixed income Developments are not required to con-
duct annual income recertifications. However, Owners must continue 
to collect and report data in accordance with subsection (b)(13) of this 
section. 

(d) While the requirements of the LURA may provide addi-
tional requirements, right and remedies to the Department or the ten-
ants, the Department will monitor post year 15 in accordance with this 
section as amended. 

(e) Unless specifically noted in this section, all requirements 
of this chapter, the LURA and §42 of the Code remain in effect for 
the Extended Use Period. These Post-Year 15 Monitoring Rules ap-
ply only to the HTC Developments administered by the Department. 
Participation in other programs administered by the Department may 
require additional monitoring to ensure compliance with the require-
ments of those programs. 

§10.624. Compliance Requirements for Developments with 811 PRA 
Units. 

(a) One hundred and eighty days prior to the date an Owner ex-
pects to begin leasing, Developments that have agreed to rent Units to 
households assisted by Section 811 PRA must contact Department staff 
and begin accepting referrals. Failure to reserve the agreed upon num-
ber of Units for 811 households will be cited as noncompliance, be re-

ferred for administrative penalties, and be considered possible grounds 
for debarment. 

(b) Throughout the term of an 811 Use Agreement, Owners 
must maintain the required number of 811 households, and provide no-
tice to the Department when an 811 household is expected to vacate. 
Notice must be provided 30 days prior to the date the household will 
vacate or in the event that the resident vacates without notice, upon 
discovery that the unit is vacant, whichever is earlier. Failure to notify 
the Department will be cited as noncompliance, be referred for admin-
istrative penalties, and be considered possible grounds for debarment. 

(c) Compliance with 811 PRA requirements will be monitored 
at least once every three years, either through an onsite review or a desk 
review. During the review, Department staff will monitor for compli-
ance with program eligibility which includes the following: 

(1) The household must include at least one person with a 
disability and who is 18 years of age or older and less than 62 years 
of age at the time of admission into the Development; and the person 
with a disability must be part of one or more of the target populations 
for the 811 program. 

(2) The household's income is less than the extremely low 
income limit at move in. 

(3) The Owner must check the criminal history related to 
drug use of the household. Participants in the 811 PRA program must 
not include: 

(A) Any member(s) who was evicted in the last three 
years from federally assisted housing for drug-related criminal activity; 

(B) Any member that is currently engaged in illegal use 
of drugs or for which the Owner has reasonable cause to believe that 
a member's illegal use or pattern of illegal use of a drug may interfere 
with the health, safety, and right to peaceful enjoyment of the property 
by other residents; and 

(C) Any household member who is subject to a State 
sex offender lifetime registration requirement. 

(4) Student Status. If the household includes a student, the 
student must meet all of the criteria described in HUD handbook 4350.3 
par. 3-13B, as modified by the September 21, 2016, Federal Register 
Notice 5969-N-01. 

(d) Noncompliance will be cited if the Development: 

(1) Leases to a household that is not eligible in accordance 
with the requirements of subsection (c)(1) - (4) of this section; 

(2) Fails to Use the Enterprise Income Verification system 
for documenting the household's income; 

(3) Fails to properly document and calculate deductions in 
order to determine adjusted income (dependent, child care, disability 
assistance, elderly/disabled family, unreimbursed medical expenses); 

(4) Fails to use the required HUD forms listed in 
§10.612(d) of this subchapter or the following forms when applicable: 

(A) EIV summary report; 

(B) EIV income report; 

(C) EIV income discrepancy report; 

(D) EIV No income reported; 

(E) EIV no income report by health and human services 
or social security administration; 

(F) EIV new hires report; 
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(G) Existing tenant search; 

(H) Multiple Subsidy report; 

(I) Failed EIV pre-screening report; 

(J) Failed verification report; 

(K) Deceased tenants report; 

(L) Owner approval letter authorizing access to EIV for 
the EV coordinators; 

(M) EIV Coordinator Access Authorization form 
(CAAF); 

(N) The rules of behavior for staff that use EIV re-
ports/data to perform their job functions; and 

(O) Cyber awareness challenge certificates of comple-
tion for anyone that uses EIV or has access to EIV data (annually); 

(5) Accepts funding that limits the ability for the Depart-
ment to place the agreed upon number of 811 Units at the Develop-
ment; 

(6) Violates §1.15 of this title (relating to Integrated Hous-
ing); 

(7) Fails to properly calculate the tenant portion of rent; 

(8) Fails to use the HUD model lease; 

(9) Egregiously fails to disperse 811 PRA Units throughout 
the Development; 

(10) Fails to conduct required interim certifications; or 

(11) Fails to conduct annual income recertification. 

§10.625. Events of Noncompliance. 
Figure: 10 TAC §10.625 lists events for which a multifamily rental de-
velopment may be found to be in noncompliance for compliance mon-
itoring purposes. This list is not an exclusive list of events and issues 
for which an Owner may be subject to an administrative penalty, de-
barment or other enforcement action. The first column of the chart 
identifies the noncompliance event. The second column indicates to 
which program(s) the noncompliance event applies. The last column 
indicates if the issue is reportable on IRS Form 8823 for HTC Devel-
opments. 
Figure: 10 TAC §10.625 

§10.626. Liability. 
(a) Full compliance with all applicable program requirements, 

including compliance with §42 of the Code, is the responsibility of the 
Development Owner. If the Development Owner engages a third party 
to address any such requirements, they are jointly and severally liable 
with the Development Owner. By monitoring for compliance, the De-
partment in no way assumes any liability whatsoever for any action or 
failure to act by the Development Owner, including the Development 
Owner's noncompliance with §42 of the Code, the Fair Housing Act, 
§504 of the Rehabilitation Act of 1973, HOME program regulations, 
Bond program requirements, and any other laws, regulations, require-
ments, or other programs monitored by the Department. 

(b) On March 23, 2018, the average income test became an 
option under the housing tax credit program. Sections of this subchap-
ter reflect how the Department will monitor for compliance. If the IRS 
provides a different interpretation, it is controlling of how the Depart-
ment must address any aspects under the Internal Revenue Code. 

§10.627. Temporary Suspensions of Sections of this Subchapter. 
(a) Subject to the limitations stated in this section, temporary 

suspensions of sections of this subchapter may be granted by the Ex-

ecutive Director if there are extenuating circumstances which make it 
not possible or an undue administrative burden to comply with a re-
quirement of this subchapter as long as substantial compliance is still 
in effect. For example, the Executive Director could suspend the re-
quirement to report online or use Department approved forms, or alter 
the sample size for calculating a utility allowance using the actual use 
method. 

(b) Under no circumstances can the Executive Director, the 
Enforcement Committee or the Board suspend for any period of time 
compliance with the HOME Final Rule or regulations issued by HUD 
or any other federal agency when required by federal law. 

(c) Under no circumstances can the Executive Director, the 
Enforcement Committee or the Board suspend for any period of time 
Treasury Regulations, IRS publications controlling the submission of 
IRS Form 8823, or any sections of 26 U.S.C. §42. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900178 
David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: February 11, 2019 
Proposal publication date: October 26, 2018 
For further information, please call: (512) 475-3170 

♦ ♦ ♦ 
TITLE 13. CULTURAL RESOURCES 

PART 7. STATE PRESERVATION 
BOARD 

CHAPTER 111. RULES AND REGULATIONS 
OF THE BOARD 
13 TAC §111.48 

The State Preservation Board (hereinafter referred to as the 
"Board") adopts new §111.48 of Title 13, Part 7, Chapter 111 of 
the Texas Administrative Code with one change to the proposed 
text as published in the August 3, 2018, issue of the Texas 
Register (43 TexReg 5035). The Board made one typographical 
correction in subsection (a). The rule will be republished. 

This section establishes the procedure for contracts requiring 
enhanced contract or performance monitoring. 

Senate Bill 20 (84th Legislature, Regular Session, 2015) created 
new Government Code §2261.253(c), which requires the Board 
by rule to establish a procedure to identify each contract that re-
quires enhanced contract or performance monitoring and submit 
information on the contract to the agency's governing body. New 
§111.48 describes the contracts that will be reported to the Board 
members. 

No comments were received regarding adoption of the rule. 

This rule is adopted under the authority of Texas Government 
Code §443.007(b), which authorizes the Board to adopt rules 

44 TexReg 582 February 8, 2019 Texas Register 



concerning the properties and their contents under the Board's 
control. 

§111.48. Procedure for contracts requiring enhanced contract or per-
formance monitoring. 

(a) Contracts for the purchase of goods or services that have a 
value in excess of $1 million will be identified for enhanced contract 
or performance monitoring. 

(b) Contracts that are identified for enhanced contract or per-
formance monitoring will be reported to the Board. 

(c) Contracts will be monitored in accordance with policies 
and procedures in the SPB contract management handbook. 

(d) The Board will be notified, as appropriate, of any serious 
issue or risk that is identified with respect to a contract monitored under 
this rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 28, 

2019. 
TRD-201900245 
Rod Welsh 
Executive Director 
State Preservation Board 
Effective date: February 17, 2019 
Proposal publication date: August 3, 2018 
For further information, please call: (512) 463-4180 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 65. BOILERS 
The Commission of Licensing and Regulation (Commission) 
adopts amendments to existing rules at 16 Texas Administrative 
Code (TAC), Chapter 65, Subchapter C, §65.13 and §65.15; 
Subchapter I, §65.63; Subchapter J, §65.71; and Subchapter R, 
§§65.608, 65.609, and 65.612, regarding the Boilers Program, 
without changes to the proposed text as published in the Octo-
ber 5, 2018, issue of the Texas Register (43 TexReg 6516). The 
rules will not be republished. 

The adopted amendments remove the requirement for owners 
and operators to submit manufacturer's data reports for boilers. 
These amendments are made to reflect a change in an American 
Society of Mechanical Engineers (ASME) national standard, the 
Section 1 rule on power boilers. Other amendments clarify exist-
ing rule requirements, update terminology, and increase consis-
tency with boiler law and with prior rule changes. The adopted 
amendments are necessary to clarify the rules; instill industry 
best practices; and reflect the changes made by the ASME. 

The adopted amendments to §65.13 remove the obligation to 
submit a manufacturer's data report to the Department when in-
stalling a boiler. 

The adopted amendments to §65.15 simplify language used in 
this section. 

The adopted amendment to §65.63 corrects a reference. 

The adopted amendments to §65.71 update terminology by re-
moving the language "portable or stationary" when describing 
nonstandard boilers. 

The adopted amendment to §65.608 updates the rule to specify 
that unfired steam boilers having more than 500 square feet of 
bare tube water heating surface must have two or more safety 
valves, in accordance with the revised ASME standard. 

The adopted amendment to §65.609 updates the rule to specify 
that process steam generators having more than 500 square feet 
of bare tube water heating surface must have two or more safety 
valves, in accordance with the revised ASME standard. 

The adopted amendments to §65.612 restructure the section for 
clarity. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 5, 2018, issue of the Texas Reg-
ister (43 TexReg 6516). The deadline for public comment was 
November 5, 2018. The Department received four comments 
during the 30-day public comment period from two individuals, 
from Luminant Generations Company, LLC (LGC), and from the 
Texas Chemical Council (TCC) and Texas Oil and Gas Associ-
ation (TXOGA), commenting jointly. The public comments re-
ceived are summarized below. 

Comment--TCC/TXOGA expressed support for most of the 
changes to the rules including the effort to modernize and clarify 
them, make them consistent, bring them into conformance with 
the American Society of Mechanical Engineers standards, en-
sure industry best practices, and for removing the requirement 
to submit manufacturer data reports. 

Department Response--The Department appreciates the ex-
pressions of support for the rule amendments and agrees they 
make needed and beneficial improvements. No changes have 
been made to the rules in response to these comments. 

Comment--TCC/TXOGA commented that the reference to the 
"normal operating level" of water in a boiler in the definitions of 
"out of service" and "standby" is ambiguous as to what is consid-
ered a normal operating level and should be modified to reflect 
that the normal operating level of water falls within a range and 
may vary between operators. 

Department Response--In response to this and other comments, 
the Department is withdrawing the amendments to §65.2 and 
§65.64 from the proposed rule. Amendments to these sections 
will be the subject of future rulemaking proceedings in which the 
Department will respond to all comments received in relation to 
these sections. 

Comment--One individual and LGC commented that §65.64 
should not be amended as proposed, and one individual com-
mented that the notification requirement in §65.64(b)(4) should 
not be imposed (requiring notification to the Department of 
periods of time that a boiler will be out of service exceeding ten 
consecutive days to support the ability to obtain extension of the 
internal inspection interval). They comment that the notification 
will be burdensome, requires extra tracking of operation time 
and water levels, adds complexity to the extension process, 
reduces flexibility for operators, will prohibit optimizing the 
timing and duration of outages required for internal inspections, 
imposes costs, and will not provide benefits or add to the safe 
operation of utility boilers. The commenters stated that the 
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market is increasingly unpredictable and dictates, on short 
notice, when units must be taken out of service and returned to 
service, and the length of periods out of service vary widely. 

Department Response--In response to this and other comments, 
the Department withdrew the amendments to §65.2 and §65.64 
from the proposed rulemaking published in the December 28, 
2018, issue of the Texas Register. Amendments to these 
sections will be the subject of future rulemaking proceedings in 
which the Department will respond to all comments received in 
relation to these sections. 

Comment--LGC commented with recommendations for the fol-
lowing changes to §65.64 if the proposed amendments to the 
section are not withdrawn. 

-Add the italicized language to §65.64(a)(5): Violations noted 
during the external inspection and not resolved to the satisfac-
tion of the Authorized Inspector may be cause for denial of the 
extension request. 

-Do not remove the requirement in §65.64(a) to submit requests 
for extensions not less than 30 days before the expiration date of 
the certificate of operation, so that the Department will have time 
to review and timely respond to the operator before the expiration 
of the current certificate. 

-Retain the language in italics that is proposed to be removed 
from §65.64(a)(6): If the Department denies an extension re-
quest, the boiler shall be internally inspected before the expira-
tion of the certificate of operation unless authorized in writing to 
continue operation until an internal inspection can be conducted. 

-Add the following to §65.64(b) to provide additional conditions 
under which the internal inspection interval may be extended: 
(the commenter lists the content of Health and Safety Code 
§755.026(b)(2) and (b)(3)(A) - (C), Boilers, Extensions). 

-The requirement in §65.64(b) to notify the Authorized Inspec-
tor of outages expected to exceed ten days, and to obtain con-
firmation from the Department that eligibility for extensions will 
be maintained, could compromise the confidentiality of sensitive 
market information. Information about plant outages is protected 
under ERCOT rules, must be reported to ERCOT confidentially, 
and ERCOT may not release the information for 60 days. There-
fore, the boiler rules should provide that this information be con-
sidered critical electric infrastructure information and require that 
it should not be disclosed publicly for at least 60 days. 

Department Response--In response to these and other com-
ments, the Department has withdrawn the amendments to §65.2 
and §65.64 from the proposal which appears in the December 
28, 2018, issue of the Texas Register. Amendments to these 
sections will be the subject of future rulemaking proceedings in 
which the Department will respond to all comments received in 
relation to these sections. 

The Board of Boiler Rules (Board) met on December 5, 2018, 
to discuss the proposed amendments and the public comments 
received. The Board recommended adopting the proposed rules 
with the exception of the amendments to Subchapter A, §65.2 
and Subchapter I, §65.64. 

At its meeting on January 11, 2019, the Commission adopted the 
rules with changes as recommended by the Board. 

SUBCHAPTER C. BOILER REGISTRATION 
AND CERTIFICATE OF OPERATION--
REQUIREMENTS 

16 TAC §65.13, §65.15 

The amendments are adopted under Texas Occupations Code, 
Chapter 51, and Health and Safety Code, Chapter 755, which 
authorize the Commission, the Department's governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapter 51, and Health and 
Safety Code, Chapter 755. No other statutes, articles, or codes 
are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900170 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 

SUBCHAPTER I. INSPECTION OF BOILERS 
16 TAC §65.63 

The amendments are adopted under Texas Occupations Code, 
Chapter 51, and Health and Safety Code, Chapter 755, which 
authorize the Commission, the Department's governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapter 51, and Health and 
Safety Code, Chapter 755. No other statutes, articles, or codes 
are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900171 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

SUBCHAPTER J. TEXAS BOILER NUMBERS 
16 TAC §65.71 

The amendments are adopted under Texas Occupations Code, 
Chapter 51, and Health and Safety Code, Chapter 755, which 
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authorize the Commission, the Department's governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapter 51, and Health and 
Safety Code, Chapter 755. No other statutes, articles, or codes 
are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900172 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 

SUBCHAPTER R. TECHNICAL 
REQUIREMENTS 
16 TAC §§65.608, 65.609, 65.612 

The amendments are adopted under Texas Occupations Code, 
Chapter 51, and Health and Safety Code, Chapter 755, which 
authorize the Commission, the Department's governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapter 51, and Health and 
Safety Code, Chapter 755. No other statutes, articles, or codes 
are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900173 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

CHAPTER 79. WEATHER MODIFICATION 
16 TAC §79.33 

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Admin-
istrative Code (TAC), Chapter 79, §79.33, regarding the Weather 
Modification program, without changes to the proposed text as 

published in the September 28, 2018, issue of the Texas Regis-
ter (43 TexReg 6425). The rule will not be republished. 

The adopted amendments are necessary to clarify reporting re-
quirements to implement a recommendation from the Depart-
ment's internal auditor. The amendments are also necessary 
to implement staff recommendations to allow greater flexibility 
in reporting by allowing required information to be posted on a 
publicly-available website. The amendments were reviewed and 
recommended by the Weather Modification Advisory Committee 
at its meeting on June 7, 2018. 

The adopted amendments to §79.33 ensure that only weather 
modification operations that use aircraft are subject to the De-
partment's monthly reporting requirements. For ground-based 
weather modification operations, the proposed amendments 
memorialize prior Department practice requiring quarterly re-
porting, tailoring the required information for this specific type 
of operation. These changes are necessary to implement the 
recommendation of the Department's internal auditor. The 
adopted amendments also add the option of reporting the 
required information on a publicly-accessible website, in lieu of 
reporting in writing to the Department. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the September 28, 2018, issue of the Texas 
Register (43 TexReg 6425). 

The Weather Modification Advisory Committee (Committee) met 
on November 15, 2018, to discuss the proposed amendments. 
The Committee recommended adopting the proposed amend-
ments without changes. 

At its meeting on January 11, 2019, the Commission adopted the 
rules without changes, as recommended by the Committee. 

The deadline for public comment was October 29, 2018. The De-
partment did not receive any comments during the 30-day public 
comment period. 

The amendments are adopted under Texas Occupations Code, 
Chapter 51 and Agriculture Code, Chapter 301, which autho-
rize the Commission, the Department's governing body, to adopt 
rules as necessary to implement these chapters and any other 
law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapter 51 and Agriculture 
Code, Chapter 301. No other statutes, articles, or codes are 
affected by the proposal. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900166 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: September 28, 2018 
For further information, please call: (512) 463-3671 
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CHAPTER 86. VEHICLE TOWING AND 
BOOTING 
The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Admin-
istrative Code (TAC), Chapter 86, §86.705; and adopts the re-
peal of existing §86.213, regarding the Vehicle Towing and Boot-
ing program, without changes to the proposed text as published 
in the October 5, 2018, issue of the Texas Register (43 TexReg 
6522). The rules will not be republished. 

The adopted rules implement changes from Senate Bill 1501 
and Senate Bill 2065, 85th Legislature, Regular Session (2017), 
for the Vehicle Towing and Booting program. Collectively, these 
bills eliminate the towing operator training license and establish 
standards of conduct for tow operators engaging in the non-con-
sent relocation of vehicles from one area on a parking facility 
to another area on the same parking facility. The Department 
previously proposed these rules (43 TexReg 2688), but with-
drew them (43 TexReg 4549), due to a technical oversight. The 
adopted rules are necessary to implement Senate Bill 1501 and 
Senate Bill 2065. 

The adopted amendments to §86.705 create rules to establish 
standards of conduct necessary for a towing operator to engage 
in a non-consent relocation of vehicles from one area on a park-
ing facility to another area on the same parking facility. It also 
establishes signage requirements necessary to provide vehicle 
operators with proper notice of the relocation date and time. Ad-
ditionally, the signage helps minimize confusion over why a ve-
hicle is relocated and provides details of where vehicles are re-
located. 

The adopted repeal of current §86.213 removes the towing op-
erator training license from rules consistent with SB 1501. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 5, 2018, issue of the Texas Reg-
ister (43 TexReg 6522). The deadline for public comment was 
November 5, 2018. The Department received one comment 
from the Texas Apartment Association. The public comment re-
ceived is summarized below. 

Comment--The Texas Apartment Association (TAA) expressed 
its support of the proposed rule as written, particularly as it re-
lates to an exemption to notice requirements in the event of an 
emergency. Additionally, the TAA commended the requirements 
relating to signage and believes that the rules are fair and fa-
vorable to both vehicle and parking facility owners. Lastly, the 
TAA requested assistance from Department staff in educating 
its members on the applicability of the new rules and how to re-
main in compliance. 

Department Response-- The Department appreciates this com-
ment and is committed to assisting TAA, as well as any con-
sumer, licensee, or parking facility owner with compliance and 
education efforts. 

The Towing and Storage Advisory Board (Board) met on Novem-
ber 14, 2018, to discuss the proposed rules and the public com-
ment received. The Board recommended adopting the proposed 
amendments and repeal without changes. 

At its meeting on January 11, 2019, the Commission adopted the 
rules without changes as recommended by the Board. 

16 TAC §86.213 

Statutory Authority. The repeal is adopted under Texas Occupa-
tions Code, Chapters 51 and 2308, which authorize the Commis-
sion, the Department's governing body, to adopt rules as neces-
sary to implement these chapters and any other law establishing 
a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 2308. No 
other statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 25, 

2019. 
TRD-201900239 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
16 TAC §86.705 

Statutory Authority. The amendments are adopted under the 
Texas Occupations Code, Chapters 51 and 2308, which autho-
rize the Commission, the Department's governing body, to adopt 
rules as necessary to implement these chapters and any other 
law establishing a program regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 2308. No 
other statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 25, 

2019. 
TRD-201900238 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 5, 2018 
For further information, please call: (512) 463-3671 

CHAPTER 87. USED AUTOMOTIVE PARTS 
RECYCLERS 
The Commission of Licensing and Regulation (Commission) 
adopts amendments to existing rules at 16 Texas Administrative 
Code (TAC), Chapter 87, §§87.25, 87.30, 87.45, 87.47, 87.65, 
87.71, 87.80, 87.85; and adopts the repeal of §§87.73 - 87.77, 
87.79, 87.81, and 87.92, regarding the Used Automotive Parts 
Recyclers Program, without changes to the proposed text as 
published in the October 26, 2018, issue of the Texas Register 
(43 TexReg 7057). The rules will not be republished. 
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The Commission also adopts amendments at 16 TAC, Chapter 
87, §87.10, regarding the Used Automotive Parts Recyclers Pro-
gram, with changes to the proposed text as published in the Oc-
tober 26, 2018, issue of the Texas Register (43 TexReg 7057). 
The rule will be republished. 

The adopted amendments and repeal are being implemented 
to be consistent with the changes made in Texas Transporta-
tion Code, Chapter 501, and Texas Occupations Code, Chapter 
2309. These changes update references and remove duplicate 
provisions. The adopted amendments and repeal are necessary 
to implement Transportation Code, Chapter 501, and Texas Oc-
cupations Code, Chapter 2309. 

The adopted amendments to §87.10 update language, make ed-
itorial changes, and renumber the section accordingly. 

The adopted amendments to §87.25 update references. 

The adopted amendments to §87.30 make editorial changes. 

The adopted amendments to §87.45 remove unnecessary lan-
guage. 

The adopted amendments to §87.47 update language for clarifi-
cation of corrective actions following inspections. 

The adopted amendments to §87.65 correct language for clarifi-
cation on board member compensation. 

The adopted amendments to §87.71 correct language for clari-
fication of record retention. 

The adopted repeal of §87.73 eliminates the removal of unex-
pired license plates. 

The adopted repeal of §87.74 removes dismantlement and dis-
posal responsibilities. 

The adopted repeal of §87.75 removes the record of purchase 
and inventory parts provision. 

The adopted repeal of §87.76 removes the retention of compo-
nent parts. 

The adopted repeal of §87.77 removes the duplicate provision 
for maintenance of records. 

The adopted repeal of §87.79 removes the inspection of records 
by Peace Officers. 

The adopted repeal of §87.81 removes the hours of operation 
using heavy machinery in certain counties provisions. 

The adopted repeal of §87.92 removes the cease and desist or-
der provision. 

The adopted amendments to §87.80 add language to the re-
sponsibility of a licensee to maintain updated records of vehicle 
ownership and condition of the vehicle. 

The adopted amendments to §87.85 remove renewal fees from 
specific permit expiration dates. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the October 26, 2018, issue of the Texas Reg-
ister (43 TexReg 7057). The deadline for public comment was 
November 26, 2018. The Department received one comment, 
presented in multiple parts, during the 30-day public comment 
period. The public comment is summarized below. 

Comment--The first part of the comment presented expressed 
concerns about proposed §87.10 of the proposed rules. The 

comment at issue specifically centered on paragraphs (10) 
through (12) of this specific rule section. These subsections 
illustrate the definitions for "nonrepairable motor vehicle", 
"nonrepairable vehicle title", and "salvage motor vehicle" 
respectively. The commenter noted that the proposed rule 
language found in the above subsections was duplicative of 
statutory language, and that if this language was to be included 
in the adopted rule package, it needed to be identical to the 
definitions included in the statute for consistency with Chapter 
501 of the Texas Transportation Code. 

Department Response--The Department appreciates the com-
menter's concerns and notes that the definitions at issue are con-
sistent with the statutory language contained in Chapter 501 of 
the Texas Transportation Code. The Department seeks to pro-
vide licensees with a simplistic way of accessing regulatory guid-
ance to engage in their day-to-day business activity. The most 
efficient way is to direct licensees to reference regulations for 
their business in the assigned administrative rule and statutory 
chapter for their profession. 

In the used auto parts recycling business program, the licensee 
is encouraged to reference 16 TAC Chapter 84 and Texas Occu-
pations Code, Chapter 2309. The Department recognizes that 
Texas Transportation Code, Chapter 501 is also germane to the 
operations of licensees in the auto parts recycling business. Rel-
evant information affecting this program and found outside of 
Chapter 2309 of the Texas Occupations Code is included in ad-
ministrative rules to allow for ease of reference by licensees to 
minimize risk of confusion or non-compliance. The proposed 
amendments to paragraphs (10) through (12) are an example 
of this practice. 

Upon review, the proposed amendments to paragraphs (10), 
(11), and (12) of proposed rule 87.10 are consistent with the cur-
rent law and do not represent substantive change. However, the 
Department notes that paragraph (10) relating to the definition 
for "nonrepairable motor vehicle" contained grammatical incon-
sistencies. The Department, therefore, modified the definition 
for "nonrepairable motor vehicle" in paragraph (10) to mirror the 
definition found in the Texas Transportation Code §501.091(9) in 
response to this comment. 

Comment--The commenter next opined that a new section 
needed to be added to paragraph (13) of proposed rule defini-
tion 87.10, "salvage vehicle dealer", for consistency with other 
changes in the rule package. The commenter proposed that the 
new rule include an insurance company, an out-of-state buyer, 
or a governmental entity to the currently enumerated situations 
for which the definition of a "salvage vehicle dealer" would not 
apply. 

Department Response--The Department notes that the current 
statutory definition for "salvage vehicle dealer" found in Chap-
ter 501.091(17), Texas Transportation Code, specifically states 
in pertinent part: "The term (salvage vehicle dealer) does not in-
clude an unlicensed person who: 

(A) casually repairs, rebuilds, or reconstructs not more than five 
nonrepairable motor vehicles or salvage motor vehicles in the 
same calendar year 

(B) buys not more than five nonrepairable motor vehicles or sal-
vage motor vehicles in the same calendar year; or 

(C) is a licensed used automotive parts recycler if the sale of 
repaired, rebuilt, or reconstructed nonrepairable motor vehicles 
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or salvage motor vehicles is more than an incidental part of the 
used automotive parts recycler's business." 

The current definition does not include an exception for an insur-
ance company, an out-of-state buyer, or a governmental entity. 
According to Texas Government Code §2001.003(6), a rule, in 
part, means a state agency statement of general applicability 
that implements, interprets, or prescribes law or policy. A rule 
is subordinate to a state law and derives its authority from the 
express statutory language. A rule may not exceed the legal 
boundaries of a statute. The current statutory definition for "sal-
vage vehicle dealer" found in Texas Transportation Code, Chap-
ter 501 does not currently include an insurance company, an 
out-of-state buyer or a governmental entity in its list of exemp-
tions from the definition of a "salvage vehicle dealer". 

Since the current definition to "salvage vehicle dealer" in Chapter 
501 of the Texas Transportation Code does not include the above 
entities mentioned by the commenter, the Department concludes 
that the proposed rule addition would not be a lawful amend-
ment pursuant to Chapter 2001, Texas Government Code. The 
Department did not make any changes to the proposed rules in 
response to this comment. 

Comment--The last part of the comment proposed adding the 
word "electronic" after the word "printed" to the definition of "sal-
vage vehicle title" found in proposed rule 87.10(14) to recognize 
that such titles can be issued in electronic form by the Texas De-
partment of Motor Vehicles (TxDMV) as well as in paper format. 

Department Response--The Department recognizes that 
TxDMV has been issuing titles in electronic form for some time. 
However, Texas Transportation Code §501.091(16-a) already 
defines a "salvage record of title" as the electronic record of 
ownership for a salvage motor vehicle. That is the term for 
an electronic title for a salvage motor vehicle designated by 
the Texas Legislature (Legislature). The "salvage vehicle title" 
definition under Texas Transportation Code §501.091(16) is cur-
rently designated in statute as the printed document evidencing 
ownership of a salvage motor vehicle. If the Legislature decides 
to change the definition of "salvage vehicle title" to include an 
electronic record, the Department will amend its rules to reflect 
the change. As noted in the previous response, the Department 
cannot exceed the legal boundaries of an existing statute. The 
Department did not make any changes to the proposed rules in 
response to this comment. 

The Used Automotive Parts Recycling Advisory Board (Board) 
met on December 3, 2018, to discuss the proposed amendments 
and the public comment received. The Board recommended 
adopting the proposed rules with changes. 

At its meeting on January 11, 2019, the Commission adopted the 
rules with changes as recommended by the Board. 

16 TAC §§87.10, 87.25, 87.30, 87.45, 87.47, 87.65, 87.71, 
87.80, 87.85 

The amendments are adopted under Texas Occupations Code, 
Chapters 51 and 2309, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program 
regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 2309. No 
other statutes, articles, or codes are affected by the adoption. 

§87.10. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise, 
or the words or terms conflict with a definition in the Transportation 
Code, §501.002 or §501.091, or Occupations Code, Chapter 2309. 

(1) Casual sale--The sale by a salvage vehicle dealer or an 
insurance company of not more than five nonrepairable motor vehicles 
or salvage motor vehicles to the same person during a calendar year. 
The term does not include: 

(A) a sale at auction to a salvage vehicle dealer; 

(B) the sale of an export-only motor vehicle to a person 
who is not a resident of the United States; or 

(C) a sale to an insurance company, out-of-state buyer, 
or governmental entity. 

(2) Commission--The Texas Commission of Licensing and 
Regulation. 

(3) Component part--A major component part as defined 
by Transportation Code, §501.091, or a minor component part. 

(4) Department--The Texas Department of Licensing and 
Regulation. 

(5) Executive director--the executive director of the depart-
ment. 

(6) Insurance company--

(A) a person authorized to write automobile insurance 
in this state; or 

(B) an out-of-state insurance company that pays a loss 
claim for a motor vehicle in this state. 

(7) Major component part--One of the following parts of a 
motor vehicle: 

(A) the engine; 

(B) the transmission; 

(C) the frame; 

(D) a fender; 

(E) the hood; 

(F) a door allowing entrance to or egress from the pas-
senger compartment of the motor vehicle; 

(G) a bumper; 

(H) a quarter panel; 

(I) a deck lid, tailgate, or hatchback; 

(J) the cargo box of a vehicle with a gross vehicle 
weight of 10,000 pounds or less, including a pickup truck; 

(K) the cab of a truck; 

(L) the body of a passenger motor vehicle; or 

(M) the roof or floor pan of a passenger motor vehicle, 
if separate from the body of the motor vehicle. 

(8) Metal recycler--A person who: 

(A) is engaged in the business of obtaining, converting, 
or selling ferrous or nonferrous metal for conversion into raw material 
products consisting of prepared grades and having an existing or po-
tential economic value; 
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(B) has a facility to convert ferrous or nonferrous metal 
into raw material products by method other than the exclusive use 
of hand tools, including the processing, sorting, cutting, classifying, 
cleaning, baling, wrapping, shredding, shearing, or changing the phys-
ical form or chemical content of the metal; and 

(C) sells or purchases the ferrous or nonferrous metal 
solely for use as raw material in the production of new products. 

(9) Motor vehicle--

(A) any motor driven or propelled vehicle required to 
be registered under the laws of this state; 

(B) a trailer or semitrailer, other than manufactured 
housing, that has a gross vehicle weight that exceeds 4,000 pounds; 

(C) a travel trailer; 

(D) an all-terrain vehicle or a recreational off-highway 
vehicle, as defined by Transportation Code, §502.001, designed by the 
manufacturer for off-highway use that is not required to be registered 
under the laws of this state; or 

(E) a motorcycle, motor-driven cycle, or moped that is 
not required to be registered under the laws of this state. 

(10) Nonrepairable motor vehicle--means a motor vehicle: 

(A) that is damaged, wrecked, or burned to the extent 
that the only residual value of the vehicle is as a source of parts or 
scrap metal; 

(B) that comes into this state under a comparable own-
ership document that indicates that the vehicle is nonrepairable; 

(C) that a salvage vehicle dealer has reported to the 
Texas Department of Motor Vehicles under Transportation Code 
§501.1003; 

(D) for which an owner has surrendered evidence of 
ownership for the purpose of dismantling, scrapping, or destroying the 
motor vehicle; or 

(E) that is sold for export only under Transportation 
Code §501.099. 

(11) Nonrepairable vehicle title--A printed document is-
sued by the Texas Department of Motor Vehicles that evidences own-
ership of a nonrepairable motor vehicle. 

(12) Salvage motor vehicle--A motor vehicle that: 

(A) has damage to or is missing a major component part 
to the extent that the cost of repairs, including parts and labor other 
than the cost of materials and labor for repainting the motor vehicle 
and excluding sales tax on the total cost of repairs, exceeds the actual 
cash value of the motor vehicle immediately before the damage; or 

(B) comes into this state under an out-of-state salvage 
motor vehicle title or similar out-of-state ownership document. 

(13) Salvage vehicle dealer--A person engaged in this state 
in the business of acquiring, selling, repairing, rebuilding, reconstruct-
ing, or otherwise dealing in nonrepairable motor vehicles, salvage mo-
tor vehicles, or, if incidental to a salvage motor vehicle dealer's primary 
business, used automotive parts regardless of whether the person holds 
a license issued by the department to engage in that business. The term 
does not include a person not licensed as a salvage vehicle dealer who: 

(A) casually repairs, rebuilds, or reconstructs not more 
than five nonrepairable motor vehicles or salvage motor vehicles in the 
same calendar year; 

(B) buys not more than five nonrepairable motor vehi-
cles or salvage motor vehicles in the same calendar year; or 

(C) is a licensed used automotive parts recycler if the 
sale of repaired, rebuilt, or reconstructed nonrepairable motor vehicles 
or salvage motor vehicles is more than an incidental part of the used 
automotive parts recycler's business. 

(14) Salvage vehicle title--A printed document issued by 
the Texas Department of Motor Vehicles that evidences ownership of 
a salvage motor vehicle. 

(15) Used automotive part--A part that is salvaged, dis-
mantled, or removed from a motor vehicle for resale as is or as re-
paired. The term includes a major component part but does not include 
a rebuildable or rebuilt core, including an engine, block, crankshaft, 
transmission, or other core part that is acquired, possessed, or trans-
ferred in the ordinary course of business. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900168 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 26, 2018 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
16 TAC §§87.73 - 87.77, 87.79, 87.81, 87.92 

The repeal is adopted under Texas Occupations Code, Chapters 
51 and 2309, which authorize the Commission, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 2309. No 
other statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900169 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: October 26, 2018 
For further information, please call: (512) 463-3671 

CHAPTER 95. TRANSPORTATION NETWORK 
COMPANIES 
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16 TAC §§95.40, 95.50, 95.71, 95.100 

The Commission of Licensing and Regulation (Commission) 
adopts amendments to existing rules at 16 Texas Administrative 
Code (TAC), Chapter 95, §§95.40, 95.50, 95.71 and 95.100, 
regarding the Transportation Network Companies program, 
without changes to the proposed text as published in the 
November 16, 2018, issue of the Texas Register (43 TexReg 
7512). The rules will not be republished. 

The adopted amendments implement Texas Occupations Code, 
Chapter 2402. The adopted rules are necessary to make edito-
rial corrections and update the language used regarding persons 
using fix-framed wheelchairs. 

The adopted amendments to §95.40 make an editorial correc-
tion. 

The adopted amendments to §95.50 make editorial corrections 
and update language with current terminology. 

The adopted amendments to §95.71 make editorial corrections. 

The adopted amendment to §95.100 updates language with cur-
rent terminology. 

The Department drafted and distributed the proposed rules to 
persons internal and external to the agency. The proposed rules 
were published in the November 16, 2018, issue of the Texas 
Register (43 TexReg 7512). The deadline for public comment 
was December 17, 2018. The Department received two com-
ments during the 30-day public comment period. The public 
comments are summarized below. 

Comment--One commenter suggested the commission "set a 
fair minimum rate for drivers" by establishing parity between 
rates charged by taxi services and those charged by transporta-
tion network companies. 

Comment--The second commenter suggested striking statutory 
provisions related to the commission's authority and the designa-
tion of TNC drivers as independent contractors. This commenter 
also suggests deleting or modifying the nondiscrimination provi-
sions in the code; as well as, adding language related to: (1) 
carrying of weapons, (2) driver injury protection, (3) limiting the 
TNC's percentage of fees charged to customers, and (4) requir-
ing drivers obtain rideshare licenses. 

Department Response--Each of the comments exceed the 
scope of this rulemaking and requires statutory changes by 
the legislature. Therefore, the rules have not been changed in 
response to the comments. 

At its meeting on January 11, 2019, the Commission adopted the 
rules without changes. 

The amendments are adopted under Texas Occupations Code, 
Chapters 51 and 2402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program 
regulated by the Department. 

The statutory provisions affected by the adoption are those set 
forth in Texas Occupations Code, Chapters 51 and 2402. No 
other statutes, articles, or codes are affected by the adoption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 22, 

2019. 
TRD-201900167 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: February 15, 2019 
Proposal publication date: November 16, 2018 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 14. TRAVIS COUNTY TAX 
ASSESSOR-COLLECTOR 

CHAPTER 425. REGULATION OF MOTOR 
VEHICLE TITLE SERVICES 
43 TAC §425.1 

The Travis County Tax Assessor-Collector's Office adopts new 
43 TAC §425.1, concerning the regulation of motor vehicle title 
services, without changes to the proposed text as published in 
the December 14, 2018, issue of the Texas Register (43 TexReg 
8075). 

The new rule will regulate motor vehicle title services. Prior to 
the adoption of Texas Transportation Code Chapter 520, Sub-
chapter E, motor vehicle title services were unregulated, posted 
no bonds, and were not required to maintain records. Such 
third-party title services have been linked to vehicle insurance 
fraud and car theft. Texas Transportation Code, Chapter 520, 
Subchapter E, regulates motor vehicle title services in counties 
with a population of more than 500,000. Subchapter E requires 
motor vehicle title services in these counties to be registered, li-
censed, and required to maintain records for inspection. 

Implementation of this new rule will allow the Travis County Tax 
Assessor-Collector to regulate and license vehicle title service 
companies according to Subchapter E. This rule serves to mini-
mize criminal activity in the vehicle title service industry. 

The Tax Assessor-Collector received no comments on the pro-
posed new rule. 

Statutory Authority. The Tax Assessor-Collector adopts the new 
rule pursuant to Texas Transportation Code, Chapter 520, Sub-
chapter E, which provides the county tax assessor-collector the 
authority to adopt rules regarding motor vehicle title services. 

This adoption does not affect any other statutes, articles, or 
codes. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on January 25, 

2019. 
TRD-201900242 

44 TexReg 590 February 8, 2019 Texas Register 



Bruce Elfant 
Tax Assessor-Collector 
Travis County Tax Assessor-Collector 
Effective date: February 14, 2019 
Proposal publication date: December 14, 2018 
For further information, please call: (512) 854-9268 

♦ ♦ ♦ 
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Proposed Rule Reviews 
Texas A&M Forest Service 
Title 4, Part 12 

The Texas A&M Forest Service (Agency) files this notice of its intent to 
review Chapter 215 of the Texas Administrative Code, Title 4, Part 12, 
concerning the Forest Zone Determination Procedure, in accordance 
with Texas Government Code §2001.039. An assessment will be made 
by the Agency as to whether the reasons for adopting or readopting 
the chapter continues to exist. The rule will be reviewed to determine 
whether it is obsolete, whether the rule reflects current legal and policy 
considerations and whether the rule reflects current procedures of the 
Agency. 

Comments regarding the review may be submitted in writing to Robby 
DeWitt, Associate Director for Finance and Administration, Texas 
A&M Forest Service, 200 Technology Way, Suite 1120, College 
Station, Texas 77845-3424, or by facsimile transmission to (979) 
458-7303. Comments will be accepted for 30 days following publica-
tion of this notice in the Texas Register. 
TRD-201900220 
Robby DeWitt 
Associate Director for Finance and Administration 
Texas A&M Forest Service 
Filed: January 24, 2019 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Department of Licensing and Regulation 

Title 16, Part 4 

The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 55, relating to 
the Rules for Administrative Services. The Notice of Intent to Review 
was published in the August 24, 2018, issue of the Texas Register (43 
TexReg 5545). The public comment period closed on September 24, 
2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Rules 
for Administrative Services under Texas Occupations Code, Chapter 
51, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-

pations Code, Chapter 51. The rules provide details that are not found 
in the enabling statute but are necessary for implementation and oper-
ation of administrative services. The Department received one public 
comments in response to the Notice of Intent to Review. The com-
menter inquired on how Chapter 55 is currently being applied, specifi-
cally conflict resolution. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 55, Rules for Administrative 
Services, in their current form. As a result of this review process, the 
Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 55, Rules for Administrative Services. 
TRD-201900231 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 61, relating to the 
Combative Sports program. The Notice of Intent to Review was pub-
lished in the August 24, 2018, issue of the Texas Register (43 TexReg 
5545). The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Com-
bative Sports program under Texas Occupations Code, Chapter 2052, 
were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Oc-
cupations Code, Chapter 2052. The rules provide details that are not 
found in the program statute but are necessary for implementation and 
operation of this program. In addition, Texas Occupations Code, Chap-
ter 2052 specifically requires that rules be adopted for the Combative 
Sports program. The Department received two public comments in re-
sponse to the Notice of Intent to Review. 

RULE REVIEW February 8, 2019 44 TexReg 593 



♦ ♦ ♦ 

One commenter would like to see more clarity about what constitutes a 
proper belt line at amateur boxing events. One commenter would like 
Texas to adopt the U.S. Anti-Doping Agency testing guidelines and 
thresholds. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
re-adopted the rules at 16 TAC Chapter 61, Combative Sports, in their 
current form. As a result of this review process, the Department may 
propose amendments in the future that may further clarify or supple-
ment the existing rules. Any future proposed changes to the rules will 
be published in the Proposed Rules section of the Texas Register and 
will be open for public comment prior to final adoption by the Commis-
sion in accordance with the requirements of the Administrative Proce-
dure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 61, Combative Sports. 
TRD-201900226 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 65, relating to the 
Boilers program. The Notice of Intent to Review was published in the 
August 24, 2018, issue of the Texas Register (43 TexReg 5545). The 
public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Boil-
ers program under Texas Health and Safety Code, Chapter 755, were 
scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Health 
and Safety Code, Chapter 755. The rules provide details that are not 
found in the program statute but are necessary for implementation and 
operation of this program. For example, the Boiler rules: define terms 
that are used in the program; establish licensing, certification, and com-
missioning requirements; establish detailed inspection requirements; 
adapt Texas requirements to operate in synchrony with national boiler 
standards; specify the duties and responsibilities of inspectors, owners, 
and operators; provide complex technical requirements; and establish 
fees specific to the program. The Department received two public com-
ments in response to the Notice of Intent to Review. 

One commenter recommended that the membership of the boiler Board 
be changed from including three members who represent companies 
that insure boilers in Texas to instead include three members represent-
ing authorized inspection agencies, because the majority of authorized 
inspection agencies are not insurance companies and therefore cannot 
have representatives on the Board. The second commenter referenced 
§65.213, which prohibits HLW boilers (potable water heaters) from be-
ing incorporated into a hot water heating system as a hot water heating 
boiler, and asked if these boilers could be grandfathered until replace-
ment is necessary. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 

readopted the rules at 16 TAC Chapter 65, Boilers, in their current form. 
As a result of this review process, the Department may propose amend-
ments in the future that may further clarify or supplement the existing 
rules. Any future proposed changes to the rules will be published in the 
Proposed Rules section of the Texas Register and will be open for pub-
lic comment prior to final adoption by the Commission in accordance 
with the requirements of the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 65, Boilers. 
TRD-201900233 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 66, Registration 
of Property Tax Consultants. The Notice of Intent to Review was pub-
lished in the August 24, 2018, issue of the Texas Register (43 TexReg 
5545). The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Regis-
tration of Property Tax Consultants program under Texas Occupations 
Code, Chapter 1152, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 1152, Registration of Property Tax Consultants. 
The rules provide details that are not found in the program statute but 
are necessary for implementation and operation of this program. For 
example, the rules detail the registration/licensing requirements and the 
fees that are specific to this program. In addition, Texas Occupations 
Code, Chapter 1152 requires that rules be adopted for this program. 
The Department received one public comment in response to the No-
tice of Intent to Review. 

The commenter, in response to the Notice of Intent to Review, inquired 
as to whether the Department had any specific rule provisions within 
16 TAC Chapter 66 targeted for amendment that could be shared with 
the stakeholders and general public. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 66, Registration of Property Tax 
Consultants in their current form. As a result of the review process, the 
Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 66, Registration of Property Tax Consultants. 
TRD-201900230 

44 TexReg 594 February 8, 2019 Texas Register 



Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 67, relating to the 
Auctioneers program. The Notice of Intent to Review was published 
in the August 24, 2018, issue of the Texas Register (43 TexReg 5546). 
The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Auc-
tioneers program under Texas Occupations Code, Chapter 1802, were 
scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Oc-
cupations Code, Chapter 1802. The rules provide details that are not 
found in the program statute but are necessary for implementation and 
operation of this program. In addition, Texas Occupations Code, Chap-
ter 1802 specifically requires the department to establish licensing re-
quirements, applications and fees for the Auctioneers program. The 
Department did not receive any public comments in response to the 
Notice of Intent to Review. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 67, Auctioneers, in their current 
form. As a result of this review process, the Department may propose 
amendments in the future that may further clarify or supplement the 
existing rules. Any future proposed changes to the rules will be pub-
lished in the Proposed Rules section of the Texas Register and will be 
open for public comment prior to final adoption by the Commission in 
accordance with the requirements of the Administrative Procedure Act, 
Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 67, Auctioneers. 
TRD-201900222 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 68, Elimination of 
Architectural Barriers. The Notice of Intent to Review was published 
in the August 24, 2018, issue of the Texas Register (43 TexReg 5546). 
The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Elim-
ination of Architectural Barriers program under Texas Government 
Code, Chapter 469, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Gov-
ernment Code, Chapter 469, Elimination of Architectural Barriers. The 

rules provide details that are not found in the program statute but are 
necessary for implementation and operation of this program. For ex-
ample, the rules detail the registration/licensing requirements and the 
fees that are specific to this program. In addition, Texas Government 
Code, Chapter 469 requires that rules be adopted for this program. The 
Department received three public comments in response to the Notice 
of Intent to Review. 

One commenter seeks to change the Texas Accessibility Standards to 
require accessible parking spaces with access aisles be reserved ex-
clusively for vans with wheelchair lifts. This commenter submitted a 
similar comment to the Governor's Committee on People with Disabil-
ities. The Committee responded by stating the requested relief requires 
a change in law. A second commenter believes "(t)he usefulness of the 
TAS/Elimination of Architectural Barriers is over" because many of 
the requirements are embedded in building codes. As such, this com-
menter concludes that the rules are duplicative, obsolete and have out-
lived their usefulness. The third commenter acknowledges the need for 
the accessibility standards. However, the commenter believes the de-
partment should adjust the standards to require more accessible parking 
spaces at medical facilities. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 68, Elimination of Architec-
tural Barriers in their current form. As a result of the review process, 
the Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 68, Elimination of Architectural Barriers. 
TRD-201900221 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 74, Elevators, 
Escalators, and Related Equipment. The Notice of Intent to Review 
was published in the August 24, 2018, issue of the Texas Register (43 
TexReg 5546). The public comment period closed on September 24, 
2018. 

Texas Government Code §2001.039 require state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Eleva-
tors, Escalators, and Related Equipment program under Texas Health 
and Safety Code, Chapter 754, were scheduled for this four-year re-
view. 

The Department reviewed these rules and determined that the rules 
are still essential in implementing the statutory provisions of Texas 
Health and Safety Code, Chapter 754, Elevators, Escalators, and Re-
lated Equipment. The rules provide details that are not found in the 
program statute but are necessary for implementation and operation of 
this program. For example, the rules detail the registration/licensing 
requirements and the fees that are specific to this program. In addition, 
Texas Health and Safety Code §754.015 specifically requires that rules 

RULE REVIEW February 8, 2019 44 TexReg 595 



♦ ♦ ♦ 

♦ ♦ ♦ 

be adopted for this program. The Department did not receive any pub-
lic comments in response to the Notice of Intent to Review. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 68, Elevators, Escalators, and 
Related Equipment in their current form. As a result of the review 
process, the Department may propose amendments in the future that 
may further clarify or supplement the existing rules. Any future pro-
posed changes to the rules will be published in the Proposed Rules sec-
tion of the Texas Register and will be open for public comment prior to 
final adoption by the Commission in accordance with the requirements 
of the Administrative Procedure Act, Texas Government Code, Chap-
ter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 74, Elevators, Escalators, and Related Equipment. 
TRD-201900223 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

♦ ♦ ♦ 
The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC), Chapter 75, Air Condi-
tioning and Refrigeration. The Notice of Intent to Review was pub-
lished in the August 24, 2018, issue of the Texas Register (43 TexReg 
5546). The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Air 
Conditioning and Refrigeration program under Texas Occupations 
Code, Chapter 1302, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 1302, Air Conditioning and Refrigeration. The 
rules provide details that are not found in the program statute, but are 
necessary for implementation and operation of this program. For ex-
ample, the rules detail the registration/licensing requirements and the 
fees that are specific to this program. In addition, Texas Occupations 
Code §1302.1011 specifically requires that rules be adopted for this 
program. The Department received three public comments in response 
to the Notice of Intent to Review. 

One commenter stated that the Department's website does not allow a 
user to search for violations committed by air conditioning and refrig-
eration contractors. However, this functionality is in fact available at 
https://www.tdlr.texas.gov/cimsfo/fosearch.asp. No rulemaking is an-
ticipated as a result of this comment. Another commenter requested 
that the Department become more lenient in regard to the requirements 
for an air conditioning and refrigeration contractor's license. The com-
menter's recommendations, however, would require statutory changes. 
No rulemaking is anticipated as a result of this comment. Another com-
menter requested reducing the requirements for a contractor license to 
examination only. Because this commenter's recommendations would 
also require statutory changes, no rulemaking is anticipated as a result 
of this comment. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 75, Air Conditioning and Re-

frigeration in their current form. As a result of the review process, the 
Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC, 
Chapter 75, Air Conditioning and Refrigeration. 
TRD-201900224 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 77, Service Con-
tract Providers and Administrators. The Notice of Intent to Review 
was published in the August 24, 2018, issue of the Texas Register (43 
TexReg 5547). The public comment period closed on September 24, 
2018. 

Texas Government Code §2001.039 require state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Ser-
vice Contract Providers and Administrators program under Texas Oc-
cupations Code, Chapter 1304, were scheduled for this four-year re-
view. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 1304, Service Contract Providers and Admin-
istrators. The rules provide details that are not found in the program 
statute but are necessary for implementation and operation of this pro-
gram. For example, the rules detail the registration/licensing require-
ments and the fees that are specific to this program. In addition, Texas 
Occupations Code §1304.052 specifically requires that rules be adopted 
for this program. The Department did not receive any public comments 
in response to the Notice of Intent to Review. 

At its meeting on January 11, 2019, the Texas Commission of Licensing 
and Regulation (Commission), the Department's governing body, read-
opted the rules at 16 TAC Chapter 77, Service Contract Providers and 
Administrators in their current form. As a result of the review process, 
the Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 77, Service Contract Providers and Administrators. 
TRD-201900234 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 
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The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 79, Weather Mod-
ification. The Notice of Intent to Review was published in the August 
24, 2018, issue of the Texas Register (43 TexReg 5547). The public 
comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the 
Weather Modification program under Texas Agricultural Code, Chap-
ter 301, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Agri-
cultural Code, Chapter 301, Weather Modification. The rules provide 
details that are not found in the program statute but are necessary for 
implementation and operation of this program. For example, the rules 
detail the registration/licensing requirements and the fees that are spe-
cific to this program. In addition, Texas Occupations Code §301.051 
specifically requires that rules be adopted for this program. The De-
partment received two public comments in response to the Notice of 
Intent to Review. 

One commenter suggested looking for alternatives to traditional 
weather modification methods by analyzing the "capabilities of the 
cloud." Another commenter expressed concern about chemicals being 
used in aircraft. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 79, Weather Modification in 
their current form. As a result of the review process, the Department 
may propose amendments in the future that may further clarify or sup-
plement the existing rules. Any future proposed changes to the rules 
will be published in the Proposed Rules section of the Texas Regis-
ter and will be open for public comment prior to final adoption by the 
Commission in accordance with the requirements of the Administra-
tive Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 79, Weather Modification. 
TRD-201900232 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 82, relating to the 
Barbers program. The Notice of Intent to Review was published in the 
August 24, 2018, issue of the Texas Register (43 TexReg 5547). The 
public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Bar-
bers program under Texas Occupations Code, Chapters 1601 and 1603, 
were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapters 1601 and 1603. The rules provide details that 
are not found in the program statute but are necessary for implemen-

tation and operation of this program. For example, the Barber rules 
specifically: (1) provide a barber school tuition protection account; (2) 
detail the licensing requirements; (3) specify health and safety stan-
dards; (4) design a standard curriculum; and (5) establish the fees at are 
specific to this program. The Department received three public com-
ments in response to the Notice of Intent to Review. 

Two comments were regarding barber school curriculum. One com-
menter would like to see an apprenticeship path for licensure. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
re-adopted the rules at 16 TAC Chapter 82, Barbers, in their current 
form. As a result of this review process, the Department may propose 
amendments in the future that may further clarify or supplement the 
existing rules. Any future proposed changes to the rules will be pub-
lished in the Proposed Rules section of the Texas Register and will be 
open for public comment prior to final adoption by the Commission in 
accordance with the requirements of the Administrative Procedure Act, 
Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 82, Barbers. 
TRD-201900227 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a Notice of Intent to Review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 83, relating to 
the Cosmetologists program. The Notice of Intent to Review was pub-
lished in the August 24, 2018, issue of the Texas Register (43 TexReg 
5547). The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Cos-
metologists program under Texas Occupations Code, Chapters 1602 
and 1603, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapters 1602 and 1603. The rules provide details that 
are not found in the program statute but are necessary for implemen-
tation and operation of this program. For example, the Cosmetology 
rules: (1) provide a school tuition protection account; (2) detail the 
licensing requirements; (3) specify health and safety standards; (4) de-
sign a standard curriculum; and (5) establish the fees at are specific to 
this program. The Department received twelve public comments in re-
sponse to the Notice of Intent to Review. 

One commenter sent in multiple comments on rules ranging from li-
censing, health and safety, to education and curriculum issues. One 
commenter urged re-adoption of the rules and asked that no more li-
cense types be deregulated. One commenter sent in multiple comments 
on rules regarding health and safety standards. One commenter sug-
gested that licensees who become incarcerated should not be automati-
cally revoked and instead should be placed on inactive status or a better 
solution should be found to help the individual. One commenter stated 
that cosmetologist should not be deregulated. One commenter would 
like for the department to accept credit card payments for cosmetol-
ogy school renewals. One commenter would like to see braiding be 
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allowed to be taught in barber schools, barbershops inspected every 
three months, inspections being done by licensed barbers, schools al-
lowed to test their own students, and regulations similar to Tennessee 
barber school programs here in Texas. One commenter would like to 
see more enforcement on those practicing outside of their scope and 
for the department to stop cosmetologists and estheticians from per-
forming "dermaplane," "dermablade", "microneedling", or "plasma/fi-
broblast therapy". One commenter would like to revisit reciprocity re-
quirements for cosmetology instructors. One commenter sent in their 
certificate of completion for CE. One commenter would like to see the 
term "salon gallery" defined. One commenter would like to see a rule 
to be able to operate inside of a private residence. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
re-adopted the rules at 16 TAC Chapter 83, Cosmetologists, in their 
current form. As a result of this review process, the Department may 
propose amendments in the future that may further clarify or supple-
ment the existing rules. Any future proposed changes to the rules will 
be published in the Proposed Rules section of the Texas Register and 
will be open for public comment prior to final adoption by the Commis-
sion in accordance with the requirements of the Administrative Proce-
dure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 83, Cosmetologists. 
TRD-201900225 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 87, Used Auto-
motive Parts Recyclers. The Notice of Intent to Review was published 
in the August 24, 2018, issue of the Texas Register (43 TexReg 5548). 
The public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Used 
Automotive Parts Recyclers program under Texas Occupations Code, 
Chapter 2309, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 2309, Used Automotive Parts Recyclers. The 
rules provide details that are not found in the program statute but are 
necessary for implementation and operation of this program. For ex-
ample, the rules detail the registration/licensing requirements and the 
fees that are specific to this program. In addition, Texas Occupations 
Code §2309.102 specifically requires that rules be adopted for this pro-
gram. The Department received two public comments in response to 
the Notice of Intent to Review. 

The commenter suggested that an administrative rule be adopted that 
mandated a licensed used auto parts recycler to carry pollution insur-
ance coverage. Another commenter expressed an opinion that the cur-
rent rules are obsolete. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 87, Used Automotive Parts Re-

cyclers in their current form. As a result of the review process, the 
Department may propose amendments in the future that may further 
clarify or supplement the existing rules. Any future proposed changes 
to the rules will be published in the Proposed Rules section of the Texas 
Register and will be open for public comment prior to final adoption 
by the Commission in accordance with the requirements of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 87, Used Automotive Parts Recyclers. 
TRD-201900228 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC) Chapter 88, Polygraph Ex-
aminers. The Notice of Intent to Review was published in the August 
24, 2018, issue of the Texas Register (43 TexReg 5548). The public 
comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Poly-
graph Examiners program under Texas Occupations Code, Chapter 
1703, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 1703, Polygraph Examiners. The rules provide 
details that are not found in the program statute but are necessary for 
implementation and operation of this program. For example, the rules 
detail the registration/licensing requirements and the fees that are spe-
cific to this program. In addition, Texas Occupations Code, Chapter 
1703 specifically requires that rules be adopted for this program. The 
Department received five comments each with multiple parts on the 
Notice of Intent to Review. 

The commenter does not believe that 16 TAC Chapter 88 is obsolete; 
The commenter believes that 16 TAC Chapter 88 reflects current legal 
and policy considerations; The commenter believes that 16 TAC Chap-
ter 88 is in alignment with the current procedures of the Department; 
The commenter is in favor of adding a requirement limiting the number 
of examinations that individual licensees can conduct to five scheduled 
exams per day and one additional exam under the "exceptional circum-
stance of an emergency need for a sixth." 

The commenter does not believe that 16 TAC Chapter 88 is obsolete; 
The commenter believes that 16 TAC Chapter 88 reflects current legal 
and policy considerations; The commenter believes that 16 TAC Chap-
ter 88 is in alignment with the current procedures of the Department; 
The commenter does not oppose any proposed changes that add a re-
quirement to both audio and video record every examination; The com-
menter does not oppose any proposed changes that limit the number of 
daily examinations that a licensee may administer to no more than five 
per day; The commenter does not oppose any proposed changes that 
add SR/NSR (Significant Response and No Significant Response) to 
the conclusions in a pre-employment examination. 

The commenter believes that the rules are obsolete because he does 
not think that the Department is interpreting the governing statute for 
polygraph examiners, that is found at Texas Occupations Code, Chap-
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ter 1703, correctly. More specifically, he does not agree with the De-
partment's position that the statute, as currently written, only applies to 
polygraph examiners using an "instrument" as described in statute and 
rule. Because he believes that this interpretation is wrong, he asserts 
that the rules are obsolete. The commenter does not believe that 16 
TAC Chapter 88 "reflects current legal and policy considerations" for 
the reasons described above. The commenter does not have an opin-
ion on whether 16 TAC Chapter 88 reflects current procedures of the 
Department. The commenter requests that the licensing requirements 
under 16 TAC Chapter 88 be repealed because he believes the Depart-
ment is incorrectly interpreting Texas Occupations Code Chapter 1703 
and because he believes that the Department is refusing to request an 
Attorney General opinion on its interpretation. 

The commenter proposed specific changes to the current rules to "bring 
the polygraph act more into alignment with other forensic sciences and 
best practices set out by the professional association." 

The commenter proposes a requirement that all polygraph examina-
tions be audio or video recorded. The commenter states that this re-
quirement is a standard practice set forth in the American Polygraph 
Protection Act (APA) and is also suggested in the Federal Employee 
Polygraph Protection Act. The commenter proposes a limit on the 
number of polygraph examines that individual licensees may conduct 
to five. The commenter states that the purpose of the proposal is to 
require licensees to devote sufficient time to conducting ethical and 
evidence-based examinations. The commenter states that this is a re-
quirement in both the APA and the Federal Employee Polygraph Pro-
tection Act. The commenter further states that it is "widely reported" 
that some examiners "conduct anywhere from 15-50 exams in one day 
and do not devote sufficient time to the process to treat polygraph as a 
forensic test." The commenter proposes a requirement for licensees to 
document an evidence-based method explaining how they determined 
truth or deception. The commenter states that this can be done using 
a hand score based on a validated scoring method or computer algo-
rithm, both of which are designed to eliminate bias and document how 
an examiner determines truth or deception in any given examination. 
The commenter proposes a statutory change to OCC, Chapter 1703, 
to require an EDA and an activity sensor to defeat countermeasures. 
The commenter states that the EDA has been "scientifically shown to 
produce at least half of the diagnostic value in decision making in a 
polygraph examination" and that these changes are consistent with the 
APA. The commenter does not define what the acronym EDA stands 
for. 

The Assistant General Counsel for the Polygraph Program received 
an e-mail on September 17, 2018 from the Department's Regulatory 
Program Management (RPM) specialist assigned to assist the program. 
The e-mail concerned proposed rule changes with a draft of those 
changes attached. This e-mail was sent during the public comment 
period and as such, is construed as a public comment for purposes of 
transparency. The specialist also submitted a duplicate of the proposed 
changes to the Rules Mailbox. For purposes of this memo, because 
the comments are identical, both e-mails will be considered as one 
comment. The Department's RPM specialist stated that he worked 
with two licensees, one of whom also submitted public comments 
reflected above, to bring the existing rules in line with the APA. 

The proposed changes are--

Amend 16 TAC §88.74, Responsibility of Licensee--Conducting Poly-
graph Examinations, to require that examinations are conducted with 
instrumentation that records physiological data including: Respiration 
patterns recorded by pneumograph components on the thoracic and ab-
dominal regions; Electrodermal activity; Cardiovascular activity, in-
cluding changes in relative blood pressure, pulse rate, ad pulse ampli-
tude; and a seat activity sensor. 

The commenters also propose that other physiological data may be 
recorded but not used to formulate conclusions unless the use of the 
data is supported and replicated by published research. 

The commenters further propose that physiological records be continu-
ous and of sufficient amplitude to be readable by the examiner and any 
reviewing examiner and that "alternative technologies for credibility 
assessment in determining truth or deception may only be used as part 
of a successive hurdles approach that incorporates polygraph testing as 
a means for reporting truth or deception". 

Lastly, the commenters propose an amendment to 16 TAC §88.76, Re-
sponsibility of Licensee--Polygraph Examination Results, to include a 
mandate that licensees must base their conclusions on "test data anal-
ysis using a structured method" to evaluate and interpret physiological 
data "in terms of probabilistic margins of uncertainty and/or categorical 
tests decisions regarding examinee's truthfulness or concealed knowl-
edge". 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 88, Polygraph Examiners in 
their current form. As a result of the review process, the Department 
may propose amendments in the future that may further clarify or sup-
plement the existing rules. Any future proposed changes to the rules 
will be published in the Proposed Rules section of the Texas Regis-
ter and will be open for public comment prior to final adoption by the 
Commission in accordance with the requirements of the Administra-
tive Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC, 
Chapter 88, Polygraph Examiners. 
TRD-201900235 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 

The Texas Department of Licensing and Regulation (Department) filed 
a notice of intent to review and consider for re-adoption, revision, or 
repeal 16 Texas Administrative Code (TAC), Chapter 94, Property Tax 
Professionals. The Notice of Intent to Review was published in the 
August 24, 2018, issue of the Texas Register (43 TexReg 5548). The 
public comment period closed on September 24, 2018. 

Texas Government Code §2001.039 requires state agencies to review 
their rules every four years to determine if the reasons for initially 
adopting the rules continue to exist. The rules implementing the Prop-
erty Tax Professionals program under Texas Occupations Code, Chap-
ter 1151, were scheduled for this four-year review. 

The Department reviewed these rules and determined that the rules are 
still essential in implementing the statutory provisions of Texas Occu-
pations Code, Chapter 1151, Property Tax Professionals. The rules pro-
vide details that are not found in the program statute but are necessary 
for implementation and operation of this program. For example, the 
rules detail the registration/licensing requirements and the fees that are 
specific to this program. In addition, Texas Occupations Code, Chapter 
1151 requires that rules be adopted for this program. The Department 
received three public comments on the Notice of Intent to Review. 

The first commenter suggested that the Ethics and the Uniform Stan-
dards of Property Appraisal Practice (USPAP) courses be completed 
every five years instead of the current requirement of every two years, 
as there is little change in course content over the subsequent years. 
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The commenter further proposed the inclusion of continuing education 
courses in effective age and property depreciation, and instruction on 
unequal and uniformity. Lastly, the commenter opined that the Office 
of the Texas Comptroller of Public Accounts consider updating cur-
riculum for the RPA courses. 

The second commenter questioned the need for the 60-month regis-
tration prerequisite for a Class IV assessor/collector (RTA) under 16 
TAC §94.21. The commenter noted that if a licensee is promoted to a 
top license type but does not have the required 60-month registration 
time, an appraisal district would not be able to fill the position timely 
or would have to temporarily retain an individual with the required li-
cense type until the desired candidate reaches the 60-month registra-
tion threshold. Such a practice, the commenter contends, can result in 
an unnecessary expense in smaller taxing districts. The commenter, 
who possesses a Class IV appraiser (RPA) license, suggested that the 
Department should consider a rule which would allow waiver of the 
60-month requirement if the applicant is currently employed with an 
appraisal district and currently holds another PTP license type. 

The last commenter supported Commission re-adoption of 16 TAC 
Chapter 94. 

At its meeting on January 11, 2019, the Texas Commission of Licens-
ing and Regulation (Commission), the Department's governing body, 
readopted the rules at 16 TAC Chapter 94, Property Tax Professionals 
in their current form. As a result of the review process, the Depart-
ment may propose amendments in the future that may further clarify 
or supplement the existing rules. Any future proposed changes to the 
rules will be published in the Proposed Rules section of the Texas Reg-
ister and will be open for public comment prior to final adoption by the 
Commission in accordance with the requirements of the Administra-
tive Procedure Act, Texas Government Code, Chapter 2001. 

The rules are re-adopted by the Commission in accordance with Texas 
Government Code, §2001.039. This concludes the review of 16 TAC 
Chapter 94, Property Tax Professionals. 
TRD-201900229 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Filed: January 25, 2019 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 02/04/19 - 02/10/19 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 02/04/19 - 02/10/19 is 18% for Commercial over $250,000. 
1Credit for personal, family or household use. 
2Credit for business, commercial, investment or other similar purpose. 
TRD-201900256 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: January 29, 2019 

♦ ♦ ♦ 
Education Service Center, Region 16 
Official Notice for Election of Places 3 and 6 on the Board of 
Directors of Region 16 ESC 

Persons interested in filing for positions on the Board of Directors of 
Region 16 Education Service Center, an organization that provides ed-
ucational services to 62 school districts and four charter schools in the 
north 26 counties of the Texas Panhandle, may do so at the office of the 
Executive Director (5800 Bell Street, Amarillo, Texas) during regular 
office hours (8:00 a.m. to 5:00 p.m.) Monday through Thursday, (8:00 
a.m. to 4:00 p.m.) Friday, beginning Friday, February 1, 2019. Dead-
line for filing is Wednesday, February 20, 2019, at 5:00 p.m. 

Interested persons may file in person or, upon request, may receive a 
filing form by mail with the return by certified mail postmarked no later 
than 4:00 p.m., February 20, 2019. 

Phone: (806) 677-5015; Mailing address: 5800 Bell Street, Amarillo, 
Texas 79109-6230. 

The Board of Directors shall be elected by place. The following places 
(by counties) that are up for election are described as follows: 

Place 3, Counties of: Dallam, Hartley, Moore, Oldham, Potter (except 
AISD) and Sherman 

Place 6, Counties: That part of Potter and Randall counties included in 
the boundaries of the Amarillo Independent School District 

To hold the office of an Education Service Center Board of Director, 
one must: 

--Be a United States of America citizen; 

--Be at least 18 years of age; 

--Be a resident of the region served and of the geographic area included 
in the place designated outlined above; 

To hold the office of Board member, one may not: 

--Be engaged professionally in education; 

--Be a member of a board of any educational agency or institution. 

Should there be an uncontested election; the Region 16 ESC Board has 
determined that no election will be held. 
TRD-201900278 
Ray Cogburn 
Executive Director 
Education Service Center, Region 16 
Filed: January 30, 2019 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075 requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is March 12, 2019. TWC, §7.075 also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on March 12, 2019. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075 pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: Acacia Natural Gas, L.L.C.; DOCKET NUMBER: 
2018-1282-AIR-E; IDENTIFIER: RN100242510; LOCATION: 
Weatherford, Parker County; TYPE OF FACILITY: compressor sta-

IN ADDITION February 8, 2019 44 TexReg 607 



tion; RULES VIOLATED: 30 TAC §122.143(4) and §122.145(2)(A), 
Federal Operating Permit (FOP) Number O3860, General Terms and 
Conditions, and Texas Health and Safety Code (THSC), §382.085(b), 
by failing to report all instances of deviations; and 30 TAC §122.143(4) 
and §122.146(2), FOP Number O3860, General Terms and Con-
ditions, and Special Terms and Conditions Number 9, and THSC, 
§382.085(b), by failing to submit permit compliance certifications no 
later than 30 days after the end of the certification period; PENALTY: 
$5,813; ENFORCEMENT COORDINATOR: Rebecca Johnson, (361) 
825-3424; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: ACME BRICK COMPANY; DOCKET NUMBER: 
2018-1092-AIR-E; IDENTIFIER: RN100225846; LOCATION: Elgin, 
Bastrop County; TYPE OF FACILITY: brick products manufacturing 
plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and 
§122.143(4), New Source Review Permit Number 3505, Special Con-
ditions Number 1, Federal Operating Permit Number O1600, General 
Terms and Conditions, and Special Terms and Conditions Number 9, 
and Texas Health and Safety Code, §382.085(b), by failing to com-
ply with the maximum allowable emissions rates; PENALTY: $75,000; 
ENFORCEMENT COORDINATOR: Richard Garza, (512) 239-2697; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 339-2929. 

(3) COMPANY: C.V.W.S., Incorporated; DOCKET NUMBER: 
2018-1492-PWS-E; IDENTIFIER: RN102691219; LOCATION: Un-
certain, Harrison County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), by failing 
to submit a Disinfectant Level Quarterly Operating Report to the 
executive director by the tenth day of the month following the end of 
the quarter for the second quarter of 2018; and 30 TAC §290.115(f)(1) 
and Texas Health and Safety Code, §341.0315(c), by failing to comply 
with the maximum contaminant level of 0.080 milligrams per liter 
for total trihalomethanes based on the locational running annual av-
erage; PENALTY: $296; ENFORCEMENT COORDINATOR: Drew 
Gartman, (512) 239-1437; REGIONAL OFFICE: 2916 Teague Drive, 
Tyler, Texas 75701-3734, (903) 535-5100. 

(4) COMPANY: City of Mesquite; DOCKET NUMBER: 2018-1410-
WQ-E; IDENTIFIER: RN103767299; LOCATION: Mesquite, Dallas 
County; TYPE OF FACILITY: wastewater collection system; RULE 
VIOLATED: TWC, §26.121(a)(1), by failing to prevent the unautho-
rized discharge of wastewater into or adjacent to any water in the state; 
PENALTY: $4,875; ENFORCEMENT COORDINATOR: Steven Van 
Landingham, (512) 239-5717; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: City of Roby; DOCKET NUMBER: 2018-1111-
PWS-E; IDENTIFIER: RN101384659; LOCATION: Roby, Fisher 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.43(c)(8), by failing to ensure that all clearwells, 
ground storage tanks, standpipes, and elevated tanks are painted, 
disinfected, and maintained in strict accordance with current American 
Water Works Association standards; 30 TAC §290.46(j), by failing 
to complete a Customer Service Inspection certificate prior to pro-
viding continuous water service to new construction or any existing 
service when the water purveyor has reason to believe cross-con-
nections or other potential contamination hazards exists; 30 TAC 
§290.46(s)(2)(C)(i), by failing to verify the accuracy of the manual 
disinfectant residual analyzers at least once every 90 days using chlo-
rine solutions of known concentrations; and 30 TAC §290.46(z), by 
failing to create a nitrification action plan for all systems distributing 
chloraminated water; PENALTY: $362; ENFORCEMENT COOR-
DINATOR: Ryan Byer, (512) 239-2527; REGIONAL OFFICE: 1977 
Industrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(6) COMPANY: City of Texline; DOCKET NUMBER: 2018-
1375-PWS-E; IDENTIFIER: RN101454361; LOCATION: Tex-
line, Dallam County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.117(c)(2)(A), (h), and (i)(1) and 
§290.122(c)(2)(A) and (f), by failing to collect lead and copper tap 
samples at the required 20 sample sites, have samples analyzed, and 
report the results to the executive director (ED) the for January 1, 2017 
- June 30, 2017, and July 1, 2017 - December 31, 2017, monitoring 
periods, and failing to provide public notification and submit a copy 
of the public notification, accompanied with a signed Certificate of 
Delivery, to the ED regarding the failure to collect lead and copper 
tap samples for the January 1, 2017 - June 30, 2017, monitoring 
period; 30 TAC §290.117(e)(2), (h), and (i)(3), by failing to conduct 
water quality parameter sampling at the facility's entry point and 
the required distribution sample sites, have the samples analyzed, 
and report the results to the ED for the July 1, 2017 - December 31, 
2017, monitoring period; 30 TAC §290.117(f)(3)(A), by failing to 
submit a recommendation to the ED for optimal corrosion control 
treatment within six months after the end of the July 1, 2017 - De-
cember 31, 2017, monitoring period during which the lead action 
level was exceeded; 30 TAC §290.117(g)(2)(A), by failing to submit a 
recommendation to the ED for source water treatment within 180 days 
after the end of the July 1, 2017 - December 31, 2017, monitoring 
period during which the lead action level was exceeded; 30 TAC 
§290.117(i)(5) and (k) and §290.122(b)(2)(A) and (f), by failing to 
deliver the public education materials following the lead action level 
exceedance which occurred during the July 1, 2017 - December 31, 
2017, monitoring period, failing to provide the ED with copies of 
the public education materials and certification that distribution of 
said materials is being conducted in a manner consistent with TCEQ 
requirements, and failing to provide public notification and submit a 
copy of the public notification, accompanied with a signed Certificate 
of Delivery, to the ED regarding the failure to deliver the previously 
mentioned public education materials for the July 1, 2017 - December 
31, 2017, monitoring period; and 30 TAC §290.122(c)(2)(A) and (f), 
by failing to provide public notification and submit a copy of the public 
notification to the ED regarding the failure to collect raw groundwater 
source samples for the months of September 2016 and December 
2016; PENALTY: $1,183; ENFORCEMENT COORDINATOR: Drew 
Gartman, (512) 239-1437; REGIONAL OFFICE: 3918 Canyon Drive, 
Amarillo, Texas 79109-4933, (806) 353-9251. 

(7) COMPANY: EnLink Midstream Services, LLC; DOCKET NUM-
BER: 2018-1281-AIR-E; IDENTIFIER: RN102694478; LOCATION: 
Boyd, Wise County; TYPE OF FACILITY: natural gas compression 
and storage facility; RULES VIOLATED: 30 TAC §122.143(4) and 
§122.145(2)(C), Texas Health and Safety Code, §382.085(b), and Fed-
eral Operating Permit Number O3856, General Terms and Conditions, 
by failing to submit a deviation report no later than 30 days after the 
end of each reporting period; PENALTY: $3,563; ENFORCEMENT 
COORDINATOR: Robyn Babyak, (512) 239-1853; REGIONAL OF-
FICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-
5800. 

(8) COMPANY: Exxon Mobil Corporation; DOCKET NUMBER: 
2017-1565-AIR-E; IDENTIFIER: RN102579307; LOCATION: 
Baytown, Harris County; TYPE OF FACILITY: petroleum refinery; 
RULES VIOLATED: 30 TAC §117.335(a)(4) and Texas Health and 
Safety Code (THSC), §382.085(b), by failing to conduct initial compli-
ance testing by the required deadline; 30 TAC §117.340(a)(2)(C) and 
(h), and THSC, §382.085(b), by failing to maintain monthly fuel use 
records, and failing to conduct quarterly emissions monitoring to check 
any stationary internal combustion engine for proper operation; 30 
TAC §117.345(f)(10) and THSC, §382.085(b), by failing to maintain 
records of each time an engine is operated for testing and maintenance; 
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30 TAC §122.143(4) and §122.145(2)(A), THSC, §382.085(b), and 
Federal Operating Permit (FOP) Number O1229, General Terms and 
Conditions, by failing to report all instances of deviations; and 30 
TAC §122.121 and §122.210(a) and THSC, §382.085(b), by failing to 
obtain a revision for a FOP to include all emission sources; PENALTY: 
$70,745; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET AMOUNT: $28,298; ENFORCEMENT COORDINATOR: 
Abigail Lindsey, (512) 239-2576; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(9) COMPANY: FAIRDALE ENTERPRISES, INCORPORATED dba 
Westen Food Mart; DOCKET NUMBER: 2018-1319-PST-E; IDEN-
TIFIER: RN102231156; LOCATION: Porter, Montgomery County; 
TYPE OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.49(a)(1) and TWC, §26.3475(d), 
by failing to provide corrosion protection for the underground storage 
tank (UST) system; and 30 TAC §334.50(b)(1)(A) and (2) and TWC, 
§26.3475(a) and (c)(1), by failing to monitor the USTs for releases 
at a frequency of at least once every month (not to exceed 35 days 
between each monitoring), and failing to provide release detection for 
the pressurized piping associated with the UST system; PENALTY: 
$7,413; ENFORCEMENT COORDINATOR: Stephanie McCurley, 
(512) 239-2607; REGIONAL OFFICE: 5425 Polk Street, Suite H, 
Houston, Texas 77023-1452, (713) 767-3500. 

(10) COMPANY: FRONK OIL CO., INCORPORATED; DOCKET 
NUMBER: 2018-1638-PST-E; IDENTIFIER: RN106231533; LO-
CATION: Booker, Libscomb County; TYPE OF FACILITY: common 
carrier; RULES VIOLATED: 30 TAC §334.5(b)(1)(A) and TWC, 
§26.3467(d), by failing to not deposit a regulated substance into 
a regulated underground storage tank system that was not covered 
by a valid, current TCEQ delivery certificate; PENALTY: $1,130; 
ENFORCEMENT COORDINATOR: Stephanie McCurley, (512) 
239-2607; REGIONAL OFFICE: 3918 Canyon Drive, Amarillo, 
Texas 79109-4933, (806) 353-9251. 

(11) COMPANY: GARNEY COMPANIES, INCORPORATED; 
DOCKET NUMBER: 2018-1386-WQ-E; IDENTIFIER: 
RN109670000; LOCATION: Seguin, Guadalupe County; TYPE 
OF FACILITY: linear construction project; RULES VIOLATED: 
30 TAC §305.125(1) and Texas Pollutant Discharge Elimination 
System (TPDES) General Permit Number TXR15746A, Part III, 
Section D.2(c), by failing to post the TCEQ site notice in a publicly 
accessible location near where construction is actively underway; 
and 30 TAC §305.125(1), TWC, §26.121(a)(2), and TPDES 
General Permit Number TXR15746A, Part II, Section C.3, Part III, 
Section G.1, and Part VII, A and H, by failing to design, install, 
and maintain effective erosion controls and sediment controls to 
minimize the discharge of pollutants and to take all reasonable steps 
to minimize or prevent any discharge that has a reasonable likelihood 
of adversely affecting human health or the environment; PENALTY: 
$6,563; ENFORCEMENT COORDINATOR: Alejandro Laje, (512) 
239-0779; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(12) COMPANY: GROFF PETROLEUM CARRIERS, INCORPO-
RATED; DOCKET NUMBER: 2018-1632-PST-E; IDENTIFIER: 
RN104496203; LOCATION: Castroville, Medina County; TYPE 
OF FACILITY: common carrier; RULES VIOLATED: 30 TAC 
§334.5(b)(1)(A) and TWC, §26.3467(d), by failing to not deposit a 
regulated substance into a regulated underground storage tank system 
that was not covered by a valid, current TCEQ delivery certificate; 
PENALTY: $1,255; ENFORCEMENT COORDINATOR: Amanda 
Scott, (512) 239-2558; REGIONAL OFFICE: 14250 Judson Road, 
San Antonio, Texas 78233-4480, (210) 490-3096. 

(13) COMPANY: HERITAGE MINISTRIES; DOCKET NUMBER: 
2018-1229-PWS-E; IDENTIFIER: RN109792440; LOCATION: 
Waco, McLennan County; TYPE OF FACILITY: public water supply; 
RULE VIOLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), by failing 
to submit a Disinfectant Level Quarterly Operating Report to the 
executive director by the tenth day of the month following the end of 
each quarter for the third quarter of 2017 through the first quarter of 
2018; PENALTY: $211; ENFORCEMENT COORDINATOR: Ronica 
Rodriguez, (361) 825-3425; REGIONAL OFFICE: 6801 Sanger 
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(14) COMPANY: Industrial Models Group, Incorporated; DOCKET 
NUMBER: 2018-0770-AIR-E; IDENTIFIER: RN100225952; LOCA-
TION: Gainesville, Cooke County; TYPE OF FACILITY: fiberglass 
reinforced plastic manufacturing plant; RULES VIOLATED: 30 TAC 
§101.20(2) and §113.1060, 40 Code of Federal Regulations (CFR) 
§63.5915(d), and Texas Health and Safety Code (THSC), §382.085(b), 
by failing to maintain all required records on site; 30 TAC §116.115(c) 
and §122.143(4), THSC, §382.085(b), New Source Review (NSR) 
Permit Number 19392, Special Conditions (SC) Number 4, and 
Federal Operating Permit (FOP) Number O2364, Special Terms and 
Conditions (STC) Number 5, by failing to clearly label all equipment 
at the property that has the potential of emitting air contaminants; 
30 TAC §116.115(c) and §122.143(4), THSC, §382.085(b), NSR 
Permit Number 19392, SC Number 11, and FOP Number O2364, 
STC Number 7, by failing to conduct weekly inspections; 30 TAC 
§§116.115(c), 122.143(4), and 122.144(1)(A), THSC, §382.085(b), 
NSR Permit Number 19392, SC Number 5.B, and FOP Number 
O2364, STC Number 3.B(iii)(1), by failing to conduct quarterly visible 
emissions observations; and 30 TAC §122.143(4) and §122.145(2), 
THSC, §382.085(b), and FOP Number O2364, General Terms and 
Conditions, by failing to submit a deviation report no later than 30 
days after the end of the reporting period; PENALTY: $33,847; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: 
$13,539; ENFORCEMENT COORDINATOR: Carol McGrath, (210) 
403-4063; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(15) COMPANY: Joy Lindsey and Bryan K. Lindsey dba Luke's 
Station; DOCKET NUMBER: 2018-1406-PWS-E; IDENTIFIER: 
RN101457646; LOCATION: Bulverde, Comal County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.41(c)(1)(F), by failing to obtain a sanitary control easement for 
all land within 150 feet of the facility's well; 30 TAC §290.42(l), 
by failing to compile and maintain a thorough and up-to-date plant 
operations manual of sufficient detail to provide the operator with 
routine maintenance and repair procedures, with protocols to be 
utilized in the event of a natural or man-made catastrophe, as well 
as provide telephone numbers of water system personnel, system 
officials, and local/state/federal agencies to be contacted in the event 
of an emergency; 30 TAC §290.46(f)(2) and (3)(A)(i)(III) and (ii)(III), 
by failing to maintain water works operation and maintenance records 
and make them readily available for review by the executive director 
(ED) upon request; 30 TAC §290.46(m)(1)(A), by failing to conduct 
an annual inspection of the facility's two ground storage tanks; 30 TAC 
§290.46(n)(1), by failing to maintain accurate and up-to-date detailed 
as-built plans or record drawings and specifications for each treatment 
plant, pump station, and storage tank at the public water system until 
the facility is decommissioned; 30 TAC §290.46(s)(1), by failing to 
calibrate the facility's well meter at least once every three years; 30 
TAC §290.110(d)(1), by failing to measure the free chlorine or chlo-
ramine residual (measured as total chlorine) to a minimum accuracy 
of plus or minus 0.1 milligrams per liter using methods approved by 
the ED; and 30 TAC §290.121(a) and (b), by failing to maintain an 
adequate up-to-date chemical and microbiological monitoring plan at 
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each water treatment plant that identifies all sampling locations, de-
scribes the sampling frequency, and specifies the analytical procedures 
and laboratories that the public water system will use to comply with 
the monitoring requirements; PENALTY: $853; ENFORCEMENT 
COORDINATOR: Epifanio Villarreal, (361) 825-3421; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
490-3096. 

(16) COMPANY: M-CO AUTO SUPPLY, INCORPORATED; 
DOCKET NUMBER: 2018-1257-PST-E; IDENTIFIER: 
RN101739282; LOCATION: San Antonio, Bexar County; TYPE OF 
FACILITY: former convenience store; RULES VIOLATED: 30 TAC 
§334.55(a)(1), by failing to provide a written notification to the TCEQ 
at least 30 days prior to performing a major underground storage tank 
(UST) construction activity; and 30 TAC §334.55(a)(2), (3), and (6), 
by failing to permanently remove an UST system from service by a 
qualified individual possessing the appropriate license or certification 
in accordance with accepted industry practices and in accordance 
with a code or standard of practice, and failing to determine whether 
any prior release of a stored regulated substance has occurred 
from the UST system; PENALTY: $13,617; ENFORCEMENT 
COORDINATOR: Carlos Molina, (512) 239-2557; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
490-3096. 

(17) COMPANY: MURPHY OIL USA, INCORPORATED dba 
Murphy USA 5708; DOCKET NUMBER: 2018-1298-PST-E; IDEN-
TIFIER: RN102264322; LOCATION: West Orange, Orange County; 
TYPE OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.8(c)(5)(A)(iii), by failing to have 
a valid, current TCEQ delivery certificate posted at the facility in a 
location where the document is clearly visible at all times; and 30 
TAC §334.602(a), by failing to designate, train, and certify at least one 
named individual for each class of operator - Class A, Class B, and 
Class C for the facility; PENALTY: $2,188; ENFORCEMENT CO-
ORDINATOR: Ken Moller, (512) 239-6111; REGIONAL OFFICE: 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(18) COMPANY: New Progress Water Supply Corporation; DOCKET 
NUMBER: 2018-1395-PWS-E; IDENTIFIER: RN101651578; LO-
CATION: Hudson Oaks, Parker County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.43(d)(3), by failing 
to provide a device to readily determine air-water-volume for all tanks 
greater than 1,000-gallon capacity; and 30 TAC §290.46(m), by failing 
to initiate maintenance and housekeeping practices to ensure the 
good working condition and general appearance of the facility and its 
equipment; PENALTY: $210; ENFORCEMENT COORDINATOR: 
Ross Luedtke, (254) 761-3036; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(19) COMPANY: NICO-TYME WATER CO-OP, INCORPO-
RATED; DOCKET NUMBER: 2018-1404-PWS-E; IDENTIFIER: 
RN101215788; LOCATION: Elmendorf, Bexar County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.271(b) and §290.274(a) and (c), by failing to mail or directly 
deliver one copy of the Consumer Confidence Report (CCR) to each 
bill paying customer by July 1st for each year, and failing to submit 
to the TCEQ by July 1st for each year a copy of the annual CCR and 
certification that the CCR has been distributed to the customers of the 
facility, and that the information in the CCR is correct and consistent 
with compliance monitoring data for calendar year 2016; and 30 TAC 
§291.76 and TWC, §5.702, by failing to pay regulatory assessment 
fees for the TCEQ Public Utility Account regarding Certificate of 
Convenience and Necessity Number 12984 for calendar year 2017; 
PENALTY: $79; ENFORCEMENT COORDINATOR: Soraya Bun, 

(512) 239-2695; REGIONAL OFFICE: 14250 Judson Road, San 
Antonio, Texas 78233-4480, (210) 490-3096. 

(20) COMPANY: NOORJI MAREDIA, INCORPORATED; DOCKET 
NUMBER: 2018-1456-PWS-E; IDENTIFIER: RN108927542; LO-
CATION: Cleveland, Liberty County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.39(h)(1) and 
Texas Health and Safety Code, §341.035(a), by failing to receive 
approval of plans and specifications from the executive director prior 
to the construction of a new public water supply; PENALTY: $50; 
ENFORCEMENT COORDINATOR: Steven Hall, (512) 239-2569; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(21) COMPANY: NORTH ALAMO WATER SUPPLY CORPORA-
TION; DOCKET NUMBER: 2018-0905-MLM-E; IDENTIFIER: 
RN101247922; LOCATION: Edinburg, Hidalgo County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.42(f)(1)(E)(ii), by failing to provide adequate containment 
facilities for all liquid chemical storage tanks; 30 TAC §290.43(c)(4), 
by failing to ensure that all clearwells and water storage tanks have 
a liquid level indicator located at the tank site which can be a float 
with a moving target, an ultrasonic level indicator, or a pressure 
gauge calibrated in feet of water; 30 TAC §290.45(b)(2)(B) and 
Texas Health and Safety Code (THSC), §341.0315(c), by failing to 
provide a treatment plant capacity of 0.6 gallons per minute (gpm) per 
connection under normal rated design flow; 30 TAC §290.45(b)(2)(C) 
and THSC, §341.0315(c), by failing to provide transfer pumps with 
a capacity of 0.6 gpm per connection with the largest pump out of 
service; 30 TAC §290.45(b)(2)(G) and THSC, §341.0315(c), by 
failing to provide an elevated storage capacity of 100 gallons per 
connection; 30 TAC §290.46(m), by failing to initiate maintenance 
and housekeeping practices to ensure the good working condition and 
general appearance of the system's facilities and equipment; 30 TAC 
§290.46(m)(6), by failing to maintain pumps, motors, valves, and other 
mechanical devices in good working condition; 30 TAC §290.121(a) 
and (b), by failing to develop and maintain an up-to-date chemical 
and microbiological monitoring plan that identifies all sampling loca-
tions, describes the sampling frequency, and specifies the analytical 
procedures and laboratories that the facility will use to comply with 
the monitoring requirements and maintain a copy at each treatment 
plant; and 30 TAC §330.15(a)(1), by failing to not cause, suffer, 
allow, or permit the unauthorized disposal of approximately 6,750 
cubic feet of municipal solid waste (dried water treatment sludge) 
adjacent to the sludge drying beds at Plant Number 4; PENALTY: 
$8,822; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET 
AMOUNT: $3,529; ENFORCEMENT COORDINATOR: Michaelle 
Garza, (210) 403-4076; REGIONAL OFFICE: 1804 West Jefferson 
Avenue, Harlingen, Texas 78550-5247, (956) 425-6010. 

(22) COMPANY: Northwest Harris County Municipal Utility District 
Number 36; DOCKET NUMBER: 2018-1441-MWD-E; IDENTI-
FIER: RN101702033; LOCATION: Spring, Harris County; TYPE 
OF FACILITY: wastewater treatment facility; RULES VIOLATED: 
30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant 
Discharge Elimination System Permit Number WQ0013573001, 
Interim Effluent Limitations and Monitoring Requirements Number 
1, by failing to comply with permitted effluent limitation; PENALTY: 
$1,375; ENFORCEMENT COORDINATOR: Aaron Vincent, (512) 
239-0855; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(23) COMPANY: Pedro Vasquez dba Fairview Gardens MHP; 
DOCKET NUMBER: 2018-1550-PWS-E; IDENTIFIER: 
RN101238517; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
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§290.43(d)(9), by failing to obtain approval of the executive director 
prior to the installation of more than three pressure tanks at one site; 
30 TAC §290.45(h)(1), by failing to provide sufficient power to meet 
the capacity requirements in accordance with the affected utility's 
approved Emergency Preparedness Plan; 30 TAC §290.46(n)(1), by 
failing to maintain at the facility accurate and up-to-date detailed 
as-built plans or record drawings and specifications for each 
treatment plant, pump station, and storage tank until the facility is 
decommissioned; and 30 TAC §290.46(n)(3), by failing to keep on file 
copies of well completion data as defined in 30 TAC §290.41(c)(3)(A) 
for as long as the well remains in service; PENALTY: $200; 
ENFORCEMENT COORDINATOR: Steven Hall, (512) 239-2569; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(24) COMPANY: Pyote Well Service, LLC; DOCKET NUMBER: 
2018-1546-TTR-E; IDENTIFIER: RN109867259; LOCATION: 
Yorktown, Dewitt County; TYPE OF FACILITY: processing and 
disposal facility; RULES VIOLATED: 25 TAC §295.182(b)(4)(A), 40 
Code of Federal Regulations §370.45(a), and Texas Health and Safety 
Code, §507.006(e), by failing to submit an initial Tier Two form 
and the appropriate filing fee within 90 days after acquiring one or 
more hazardous chemicals or extremely hazardous substances which 
meet or exceed any of the current Tier Two thresholds; PENALTY: 
$1,000; ENFORCEMENT COORDINATOR: Danielle Porras, (713) 
767-3682; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, 
Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(25) COMPANY: SCV Valve LLC; DOCKET NUMBER: 2018-
1528-AIR-E; IDENTIFIER: RN103040572; LOCATION: Santa Fe, 
Galveston County; TYPE OF FACILITY: valve manufacturing plant; 
RULES VIOLATED: 30 TAC §116.110(a) and Texas Health and 
Safety Code, §382.0518(a) and §382.085(b), by failing to obtain 
authorization prior to constructing and operating a source of air 
emissions; PENALTY: $2,250; ENFORCEMENT COORDINATOR: 
Margarita Dennis, (817) 588-5892; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(26) COMPANY: THE ALZAFAR TEMPLE OF THE ANCIENT 
ARABIC ORDER OF THE NOBLES OF THE MYSTIC SHRINE 
FOR NORTH AMERICA; DOCKET NUMBER: 2018-0827-PWS-E; 
IDENTIFIER: RN101231728; LOCATION: Boerne, Kendall County; 
TYPE OF FACILITY: public water supply; RULES VIOLATED: 
30 TAC §290.44(a)(4), by failing to install water transmission and 
distribution lines below the frost line and in no case less than 24 inches 
below the ground surface; 30 TAC §290.45(c)(1)(B)(i) and Texas 
Health and Safety Code (THSC), §341.0315(c), by failing to provide 
a well capacity of 0.6 gallons per minute (gpm) per unit; 30 TAC 
§290.45(c)(1)(B)(iii) and THSC, §341.0315(c), by failing to provide 
two or more service pumps which have a total capacity of 1.0 gpm per 
unit; 30 TAC §290.46(j), by failing to complete a Customer Service 
Inspection certificate prior to providing continuous service to new con-
struction or any existing service when the water purveyor has reason 
to believe cross connections or other potential contamination hazards 
exist, or after any material improvements, corrections, or additions 
to the private water distribution facilities; 30 TAC §290.46(n)(1), by 
failing to maintain accurate and up-to-date detailed as-built plans or 
record drawings and specifications for each treatment plant, pump 
station, and storage tank at the facility; and 30 TAC §290.46(n)(3), 
by failing to keep on file copies of well completion data as defined in 
30 TAC §290.41(c)(3)(A) for as long as the well remains in service; 
PENALTY: $624; ENFORCEMENT COORDINATOR: Steven Hall, 
(512) 239-2569; REGIONAL OFFICE: 14250 Judson Road, San 
Antonio, Texas 78233-4480, (210) 490-3096. 

(27) COMPANY: UNION WATER SUPPLY CORPORATION; 
DOCKET NUMBER: 2018-1107-PWS-E; IDENTIFIER: 
RN101275329; LOCATION: Garciasville, Starr County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 
TAC §290.45(b)(2)(E) and Texas Health and Safety Code (THSC), 
§341.0315(c), by failing to provide a total storage capacity of 200 
gallons per connection; 30 TAC §290.46(d)(2)(B) and §290.110(b)(4) 
and THSC, §341.0315(c), by failing to maintain a disinfectant residual 
of at least 0.5 milligrams per liter of chloramine (measured as total 
chlorine) throughout the distribution system at all times; 30 TAC 
§290.46(m), by failing to initiate maintenance and housekeeping 
practices to ensure the good working condition and general appearance 
of the system's facilities and equipment, and failing to initiate 
maintenance and housekeeping practices to minimize the possibility 
of the harboring of rodents, insects, and other disease vectors, and 
in such a way as to prevent other conditions that might cause the 
contamination of the water; 30 TAC §290.46(m)(1)(A), by failing to 
conduct an annual inspection of the facility's ground and two elevated 
storage tanks; 30 TAC §290.46(m)(4), by failing to maintain all 
water treatment units, storage and pressure maintenance facilities, 
distribution system lines, and related appurtenances in a watertight 
condition and free of excessive solids; and 30 TAC §290.46(s)(1), by 
failing to calibrate the facility's raw, backwash, and high service flow 
measuring devices annually; PENALTY: $1,411; ENFORCEMENT 
COORDINATOR: Yuliya Dunaway, (210) 403-4077; REGIONAL 
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, 
(956) 425-6010. 
TRD-201900248 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

Enforcement Orders 
An agreed order was adopted regarding City of Rosebud, Docket No. 
2015‑1266‑MWD‑E on January 30, 2019, assessing $30,501 in admin-
istrative penalties with $6,100 deferred. Information concerning any 
aspect of this order may be obtained by contacting Had Darling, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding PARTY TIME BEER DEPOT, 
LLC dba Party time II, Docket No. 2016‑0217‑PST‑E on January 30, 
2019, assessing $11,332 in administrative penalties with $6,947 de-
ferred. Information concerning any aspect of this order may be ob-
tained by contacting Margarita Dennis, Enforcement Coordinator at 
(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Valero Refining‑Texas, L.P., 
Docket No. 2016‑1414‑AIR‑E on January 30, 2019, assessing $47,888 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Margarita Dennis, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Avnoor Mahi, LLC, Docket 
No. 2016‑1595‑MWD‑E on January 30, 2019, assessing $10,875 in 
administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Adam Taylor, Staff Attorney at 
(512) 239‑3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
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An order was adopted regarding REDDY BUSINESS SOLUTIONS, 
INC. dba Dale Corner, Docket No. 2017‑0593‑PST‑E on January 30, 
2019, assessing $21,475 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Jess 
Robinson, Staff Attorney at (512) 239‑3400, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding TPC Group LLC, Docket No. 
2017‑0922‑AIR‑E on January 30, 2019, assessing $214,388 in admin-
istrative penalties. Information concerning any aspect of this order may 
be obtained by contacting Carol McGrath, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding ALL STATE GEAR INC., 
Docket No. 2017‑1018‑IHW‑E on January 30, 2019, assessing 
$20,250 in administrative penalties. Information concerning any as-
pect of this order may be obtained by contacting Tracy Chandler, Staff 
Attorney at (512) 239‑3400, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding ELITE OIL FIELD CON-
STRUCTION SERVICES LLC, Docket No. 2017‑1427‑PWS‑E on 
January 30, 2019, assessing $400 in administrative penalties. Informa-
tion concerning any aspect of this order may be obtained by contacting 
James Boyle, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Owens Corning Insulating 
Systems, LLC, Docket No. 2017‑1451‑AIR‑E on January 30, 2019, 
assessing $15,000 in administrative penalties with $3,000 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Johnnie Wu, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Eastman Chemical Texas City, 
Inc., Docket No. 2017‑1520‑AIR‑E on January 30, 2019, assessing 
$43,025 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Elizabeth Lieberknecht, 
Staff Attorney at (512) 239‑3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Roxton, Docket No. 
2017‑1642‑MWD‑E on January 30, 2019, assessing $7,750 in admin-
istrative penalties with $1,550 deferred. Information concerning any 
aspect of this order may be obtained by contacting Christopher Moreno, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding CIRCLE K STORES INC. dba 
Circle K 2706187, Docket No. 2017‑1729‑PST‑E on January 30, 2019, 
assessing $15,101 in administrative penalties. Information concerning 
any aspect of this order may be obtained by contacting Ryan Rutledge, 
Staff Attorney at (512) 239‑3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding INEOS NITRILES USA 
LLC, Docket No. 2017‑1788‑WDW‑E on January 30, 2019, assessing 
$15,802 in administrative penalties with $3,160 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Epifanio Villarreal, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711‑3087. 
An agreed order was adopted regarding RATCLIFF WATER SUP-
PLY CORPORATION, Docket No. 2018‑0085‑PWS‑E on January 
30, 2019, assessing $407 in administrative penalties. Information 

concerning any aspect of this order may be obtained by contacting 
Jake Marx, Staff Attorney at (512) 239‑3400, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Mesquite Independent School 
District, Docket No. 2018‑0122‑PST‑E on January 30, 2019, assess-
ing $18,000 in administrative penalties with $3,600 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Epifanio Villarreal, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Jeffrey R. Bair, Tracy M. 
Savell, and James W. Savell, Docket No. 2018‑0225‑EAQ‑E on 
January 30, 2019, assessing $22,500 in administrative penalties with 
$4,500 deferred. Information concerning any aspect of this order may 
be obtained by contacting Alejandro Laje, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Killeen, Docket No. 
2018‑0308‑WQ‑E on January 30, 2019, assessing $7,500 in adminis-
trative penalties. Information concerning any aspect of this order may 
be obtained by contacting Alejandro Laje, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
TRD-201900287 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

Enforcement Orders 
An agreed order was adopted regarding Nationwide DG New Waverly, 
Inc., Docket No. 2017‑0168‑EAQ‑E on January 29, 2019, assessing 
$6,000 in administrative penalties with $1,200 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Abigail Lindsey, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Suncot Gin, LLC, Docket No. 
2017‑0410‑AIR‑E on January 29, 2019, assessing $4,500 in adminis-
trative penalties with $900 deferred. Information concerning any as-
pect of this order may be obtained by contacting Carol McGrath, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Bernardo Espinoza, Docket 
No. 2017‑1332‑MLM‑E on January 29, 2019, assessing $4,426 in ad-
ministrative penalties with $884 deferred. Information concerning any 
aspect of this order may be obtained by contacting Harley Hobson, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding White River Municipal Water 
District, Docket No. 2017‑1429‑PWS‑E on January 29, 2019, assess-
ing $4,566 in administrative penalties with $913 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Yuliya Dunaway, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding NOROZ ENTERPRISES, 
INC. dba Step N Go, Docket No. 2017‑1488‑PST‑E on January 29, 
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2019, assessing $2,562 in administrative penalties with $512 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Berenice Munoz, Enforcement Coordinator at (512) 
239‑2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Barstow, Docket No. 
2017‑1507‑PWS‑E on January 29, 2019, assessing $585 in administra-
tive penalties with $117 deferred. Information concerning any aspect 
of this order may be obtained by contacting James Boyle, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Nepal KRT LLC dba Pinto 
Food Store, Docket No. 2017‑1752‑PST‑E on January 29, 2019, as-
sessing $3,200 in administrative penalties with $640 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Marla Waters, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Billy Peoples, Docket No. 
2018‑0021‑PST‑E on January 29, 2019, assessing $3,750 in admin-
istrative penalties with $750 deferred. Information concerning any as-
pect of this order may be obtained by contacting Amanda Scott, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Liberty Materials, Inc., Docket 
No. 2018‑0382‑WQ‑E on January 29, 2019, assessing $3,075 in ad-
ministrative penalties with $615 deferred. Information concerning any 
aspect of this order may be obtained by contacting Had Darling, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding KUNWAR INCORPORATED 
dba Quick Stop 1, Docket No. 2018‑0420‑PST‑E on January 29, 2019, 
assessing $2,813 in administrative penalties with $562 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding ALLSUP'S CONVENIENCE 
STORES, INC., Docket No. 2018‑0452‑PWS‑E on January 29, 2019, 
assessing $65 in administrative penalties with $13 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Yuliya Dunaway, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding LYONDELL CHEMICAL 
COMPANY, Docket No. 2018‑0456‑AIR‑E on January 29, 2019, 
assessing $3,750 in administrative penalties with $750 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Amanda Diaz, Enforcement Coordinator at (512) 
239‑2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Yashine Inc. dba Corner 
Store, Docket No. 2018‑0498‑PST‑E on January 29, 2019, assessing 
$3,000 in administrative penalties with $600 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Michaelle Garza, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 

An agreed order was adopted regarding Jack A. Nelson, Docket No. 
2018‑0510‑PST‑E on January 29, 2019, assessing $3,375 in adminis-
trative penalties with $675 deferred. Information concerning any as-
pect of this order may be obtained by contacting Sandra Douglas, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Sawyer Oilfield Products, LLC, 
Docket No. 2018‑0534‑AIR‑E on January 29, 2019, assessing $2,625 
in administrative penalties with $525 deferred. Information concerning 
any aspect of this order may be obtained by contacting Amanda Diaz, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding TRINITY INDUSTRIES, 
INC., Docket No. 2018‑0548‑AIR‑E on January 29, 2019, assessing 
$5,626 in administrative penalties with $1,125 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Carol McGrath, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Gerardo M. Romero dba 
Sol Y Mar and Marivel Romero dba Sol Y Mar, Docket No. 
2018‑0569‑PWS‑E on January 29, 2019, assessing $946 in administra-
tive penalties with $189 deferred. Information concerning any aspect 
of this order may be obtained by contacting Ryan Byer, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Jefferson Railport Terminal I 
(Texas) LLC, Docket No. 2018‑0584‑AIR‑E on January 29, 2019, as-
sessing $3,788 in administrative penalties with $757 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Amanda Diaz, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding City of Sweeny, Docket No. 
2018‑0735‑PWS‑E on January 29, 2019, assessing $825 in administra-
tive penalties with $165 deferred. Information concerning any aspect 
of this order may be obtained by contacting Soraya Bun, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Lockhart, Docket No. 
2018‑0775‑PST‑E on January 29, 2019, assessing $3,375 in adminis-
trative penalties with $675 deferred. Information concerning any as-
pect of this order may be obtained by contacting Marla Waters, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Nerro Supply, LLC, Docket 
No. 2018‑0817‑PWS‑E on January 29, 2019, assessing $153 in ad-
ministrative penalties with $30 deferred. Information concerning any 
aspect of this order may be obtained by contacting Ross Luedtke, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Mid-Texas Services, Inc., 
Docket No. 2018‑1011‑AIR‑E on January 29, 2019, assessing $2,126 
in administrative penalties with $425 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Johnnie Wu, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-201900288 
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Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Application and Opportunity to Request a 
Public Meeting for a New Municipal Solid Waste Facility: 
Registration Application No. 40300 

Application. Green And Gone, LLC, 2588 E Long Ave Bldg. 200, 
Fort Worth, Texas, 76137 has applied to the Texas Commission 
on Environmental Quality (TCEQ) for proposed Registration No. 
40300, to construct and operate a Type V municipal solid waste 
medical waste facility. The proposed facility, Green and Gone -
North Texas will be located southeast of the intersection of E. Long 
Avenue and N. Sylvania Avenue, 76137, in Tarrant County. The 
Applicant is requesting authorization to receive, store, transfer, treat 
and recycle municipal solid waste which includes medical waste; 
source separate recyclable material from health care providers; and 
non-hazardous pharmaceuticals waste. The registration application 
is available for viewing and copying at the Fort Worth Public Li-
brary, 3816 Kimberly Lane, Fort Worth, Texas 76133 and may be 
viewed online at http://www.greenandgone/application.html. The 
following link to an electronic map of the site or facility's general 
location is provided as a public courtesy and is not part of the appli-
cation or notice: http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=32.810483&lng=- 97.309599&zoom=13&type=r. For 
exact location, refer to application. 

Public Comment/Public Meeting. Written public comments or writ-
ten requests for a public meeting must be submitted to the Office of 
Chief Clerk at the address included in the information section below. 
If a public meeting is held, comments may be made orally at the meet-
ing or submitted in writing by the close of the public meeting. A public 
meeting will be held by the executive director if requested by a member 
of the legislature who represents the general area where the develop-
ment is to be located, or if there is a substantial public interest in the 
proposed development. The purpose of the public meeting is for the 
public to provide input for consideration by the commission, and for 
the applicant and the commission staff to provide information to the 
public. A public meeting is not a contested case hearing. The exec-
utive director will review and consider public comments and written 
requests for a public meeting submitted during the comment period. 
The comment period shall begin on the date this notice is published 
and end 60 calendar days after this notice is published. The comment 
period shall be extended to the close of any public meeting. The exec-
utive director is not required to file a response to comments. 

Executive Director Action. The executive director shall, after review 
of an application for registration, determine if the application will be 
approved or denied in whole or in part. If the executive director acts on 
an application, the chief clerk shall mail or otherwise transmit notice 
of the action and an explanation of the opportunity to file a motion to 
overturn the executive director's decision. The chief clerk shall mail 
this notice to the owner and operator, the public interest counsel, to 
adjacent landowners as shown on the required land ownership map and 
landowners list, and to other persons who timely filed public comment 
in response to public notice. Not all persons on the mailing list for this 
notice will receive the notice letter from the Office of the Chief Clerk. 

Information Available Online. For details about the status of the 
application, visit the Commissioners' Integrated Database (CID) at 
www.tceq.texas.gov/goto/cid. Once you have access to the CID using 

the above link, enter the registration number for this application, 
which is provided at the top of this notice. 

Agency Contacts and Information. All public comments 
and requests must be submitted either electronically at 
www14.tceq.texas.gov/epic/eComment/ or in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087. Please be aware 
that any contact information you provide, including your name, phone 
number, email address and physical address will become part of the 
agency's public record. For more information about this registration 
application or the registration process, please call the TCEQ's Public 
Education Program, Toll Free, at (800) 687-4040 or visit their website 
www.tceq.texas.gov/goto/pep. General information regarding the 
TCEQ can be found at our web site at www.tceq.texas.gov. Si desea 
información en español, puede llamar al (800) 687-4040. 

Further information may also be obtained from Green And Gone, LLC 
at the address stated above or by calling Robert A. Bollinger at (817) 
831-1000. 
TRD-201900290 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced 
Controls: Proposed Air Quality Registration Number 155075 

APPLICATION. Chisholm Trail Redi-Mix LLC, 1948 County 
Road 1234, Nemo, Texas 76070-3003 has applied to the Texas 
Commission on Environmental Quality (TCEQ) for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced Con-
trols Registration Number 155075 to authorize the operation of 
a concrete batch plant. The facility is proposed to be located at 
1115 East County Road 109, Venus, Ellis County, Texas 76084. 
This application is being processed in an expedited manner, as al-
lowed by the commission's rules in 30 Texas Administrative Code, 
Chapter 101, Subchapter J. This link to an electronic map of the 
site or facility's general location is provided as a public courtesy 
and not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=32.436388&lng=-97.084722&zoom=13&type=r. This 
application was submitted to the TCEQ on January 7, 2019. The 
primary function of this plant is to manufacture concrete by mixing 
materials including (but not limited to) sand, aggregate, cement and 
water. The executive director has determined the application was 
technically complete on January 11, 2019. 

PUBLIC COMMENT / PUBLIC HEARING. Public written com-
ments about this application may be submitted at any time during the 
public comment period. The public comment period begins on the first 
date notice is published and extends to the close of the public hearing. 
Public comments may be submitted either in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087, or electronically 
at www14.tceq.texas.gov/epic/eComment/. Please be aware that any 
contact information you provide, including your name, phone number, 
email address and physical address will become part of the agency's 
public record. 

A public hearing has been scheduled that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
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informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may 
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Monday, March 4, 2019, at 6:00 p.m. 

Midlothian Conference Center 

1 Community Circle Drive 

Midlothian, Texas 76065 

RESPONSE TO COMMENTS. A written response to all formal com-
ments will be prepared by the executive director after the comment pe-
riod closes. The response, along with the executive director's decision 
on the application, will be mailed to everyone who submitted public 
comments and the response to comments will be posted in the permit 
file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. The application will be available 
for viewing and copying at the TCEQ Central Office and the TCEQ 
Dallas/Fort Worth Regional Office, located at 2309 Gravel Dr., Fort 
Worth, Texas 76118-6951, during the hours of 8:00 a.m. to 5:00 p.m., 
Monday through Friday, beginning the first day of publication of this 
notice. 

INFORMATION. If you need more information about this permit 
application or the permitting process, please call the Public Edu-
cation Program toll free at (800) 687-4040. Si desea información 
en español, puede llamar al (800) 687-4040. 

Further information may also be obtained from Chisholm Trail Redi-
Mix, LLC, 1948 County Road 1234, Nemo, Texas 76070-3003, or by 
calling Mr. Aaron Hertz, EHS Director at (512) 709-4251. 

Notice Issuance Date: January 22, 2019 

TRD-201900299 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Availability and Request for Comments Draft 
Damage Assessment and Restoration Plan for the September 
2001 Intermediate Fuel Oil 380 (IFO 380) Discharge into the 
Houston Ship Channel in Harris County, Texas 
AGENCIES: The Texas Commission on Environmental Quality 
(TCEQ); the Texas Parks and Wildlife Department (TPWD); and the 
Texas General Land Office (GLO) (collectively, the Trustees). 

ACTION: Notice of availability of a Draft Damage Assessment and 
Restoration Plan (Draft DARP) for natural resource damages resulting 

from the release of IFO 380 from the motor tanker New Amity to the 
navigable waters of the Houston Ship Channel and vicinity (the Inci-
dent), and of a 30-day period for public comment on the Draft DARP 
beginning on February 8, 2019, and concluding on March 11, 2019. 

SUMMARY: This notice serves to inform the public that the Trustees 
have developed a Draft DARP to describe how the Trustees propose 
to use recovered funds to address natural resources (including associ-
ated ecological services) that were injured, lost, or destroyed due to the 
Incident. The Draft DARP also presents the restoration alternatives 
considered and identifies the preferred restoration alternatives to com-
pensate for the injuries to natural resources. 

The opportunity for public notice and opportunity to be heard on the 
Draft DARP announced in this notice is pursuant to Section 1006 of 
the Oil Pollution Act (OPA) and 33 United States Code (USC), §2706. 

ADDRESSES: Interested members of the public may request a copy 
of the Draft DARP by contacting Mike Cave at the TCEQ, Remedia-
tion Division, MC-136, P.O. Box 13087, Austin, Texas 78711-3087; by 
phone at (512) 239-4772; or by email at michael.cave@tceq.texas.gov. 

DATES: Comments must be submitted in writing on or before March 
11, 2019, to Mike Cave of the TCEQ at the address listed in the previous 
paragraph. The Trustees will consider all written comments received 
during the comment period prior to finalizing the Draft DARP. 

SUPPLEMENTARY INFORMATION: On September 22, 2001, the 
motor tanker New Amity was involved in a collision with a barge, 
"NHS 1486," pushed by the tugboat Carson in the Houston Ship Chan-
nel in Galveston Bay, Harris County, Texas. The New Amity's fuel tank 
was breached, releasing 36,585 gallons of IFO 380 into the navigable 
waters of the Houston Ship Channel and vicinity (the Incident). The 
spilled oil impacted 22 miles of the shoreline in the immediate vicinity 
of Barbours Cut, Barbours Cut turning basin, Hogg and Atkinson Is-
lands, Goose Creek, Morgan's Point, and southward to Kemah, Texas. 
The oiling of the habitat included light to very heavy bands of oil on 
vegetation and thick bands of oil stranded on sand/shell beaches. 

Immediately after the Incident, the damaged tanker proceeded to the 
nearest lay berth, the Port of Houston Barbours Cut Container Termi-
nal, where the oil source was contained by response crew. To expedite 
cleanup, a 1.1-mile overhanging dock facility was cleared, and four 
tugs were used to flush oil out from under the dock into collection areas. 
Open water mechanical skimming systems were used to clean up resid-
ual oil in the open water. Oil was removed from the rip rap with manual 
scraping and high pressure washing, and sorbent boom picked up the oil 
that was washed off the rocks. Manual techniques were used to clean 
up fine-grained sand beaches. Inshore nets were used to keep floating 
tar balls from re-oiling the shoreline. Following response activities, 
shoreline cleanup was considered complete on October 24, 2001, and 
the surrounding area was documented as clean on November 15, 2001. 

The TCEQ, TPWD, and GLO are designated as Trustees for natural 
resources pursuant to the OPA (33 USC, §2706) and the National Con-
tingency Plan (40 Code of Federal Regulations (CFR) §300.605). As 
a designated Trustee, each agency is authorized to assess and recover 
natural resource damages and to plan and implement actions to restore 
natural resources and resource services injured or lost due to the Inci-
dent. 

The responsible parties, New Amity Shipping, Inc. and Associated 
Maritime Company Limited, participated in a cooperative injury 
assessment process with the Trustees. The Trustees determined that 
restoration of coastal wetland habitat would provide the greatest level 
of ecological services to compensate for injuries to wetland and sand 
beach habitats. Similarly, the Trustees determined that restoration of 
oyster reef habitat would compensate for injuries to hard substrate 
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habitats including shell beach, sand shell beach, and rip-rap habitats. 
The responsible parties and the Trustees entered into a Settlement 
Agreement in 2004 that described the extent of oiling, impacts to 
natural resources, and determined that $40,000 would be appropriate 
compensation to the public for the injuries to natural resources and 
services caused by the Incident. Per the Settlement Agreement, the 
Trustees anticipated allocating approximately $20,000 of settlement 
funds to construct one acre of intertidal estuarine wetlands and approx-
imately $10,000 to construct 0.1 acre of oyster reef. The remaining 
$10,000 that was provided for future costs as well as accrued interest 
is anticipated to be used for restoration implementation. 

In accordance with OPA regulations (15 CFR Part 990), the Trustees 
evaluated a reasonable range of restoration alternatives to compensate 
the public for injuries to natural resources and associated lost services. 
The Trustees identified the Swan Lake Marsh Restoration project as the 
preferred restoration alternative to compensate the public for injury to 
coastal wetland habitat and the Baytown Nature Center Oyster Reef 
Project to compensate the public for injury to hard substrate. 

The Draft DARP provides information on the restoration alternatives 
considered and describes the methods used to select the preferred 
restoration actions that will be implemented to restore, replace, or 
acquire the resources or services equivalent to those lost. 

For further information, contact Mike Cave at (512) 239-4772 or via 
email at michael.cave@tceq.texas.gov. 
TRD-201900263 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Availability and Request for Comments Revised 
Draft Damage Assessment and Restoration Plan for the May 
1996 Buffalo Marine Services, Inc. T/B 286 Oil Spill in 
Galveston Bay, Chambers County, Texas 
AGENCIES: The Texas Commission on Environmental Quality 
(TCEQ); the Texas Parks and Wildlife Department (TPWD); and the 
Texas General Land Office (GLO) (collectively, the Trustees). 

ACTION: Notice of availability of a Revised Draft Damage Assess-
ment and Restoration Plan (Revised Draft DARP) for natural resource 
damages resulting from the release of Intermediate Fuel Oil (IFO 380) 
from the barge "Buffalo Marine T/B 286" to the navigable waters of 
the Houston Ship Channel in upper Galveston Bay, Chambers County, 
Texas (the Incident), and a 30-day period for public comment on the 
Revised Draft DARP beginning on Friday, February 8, 2019, and con-
cluding on Monday, March 11, 2019. 

SUMMARY: This notice serves to inform the public that the Trustees 
have developed a Revised Draft DARP to describe how the Trustees 
propose to use recovered funds to address natural resources (including 
associated ecological services) that were injured, lost, or destroyed due 
to the Incident. The Revised Draft DARP also presents the restoration 
alternatives considered and identifies the preferred restoration alterna-
tives to compensate for the injuries to natural resources. 

The opportunity for public notice and opportunity to be heard on the 
Revised Draft DARP announced in this notice is pursuant to Section 
1006 of the Oil Pollution Act (OPA) and 33 United States Code (USC), 
§2706. 

ADDRESSES: Interested members of the public may request to 
receive a copy of the Revised Draft DARP by contacting Mike Cave 

at the TCEQ, Remediation Division, MC-136, P.O. Box 13087, 
Austin, Texas 78711-3087; by phone at (512) 239-4772; or by email 
at michael.cave@tceq.texas.gov. 

DATES: Comments must be submitted in writing on or before March 
11, 2019, to Mike Cave of the TCEQ at the address listed in the previous 
paragraph. The Trustees will consider all written comments received 
during the comment period prior to finalizing the Revised Draft DARP. 

SUPPLEMENTARY INFORMATION: At approximately 10:45 
p.m. on May 26, 1996, the barge "Buffalo Marine T/B 286" buckled, 
rupturing two tanks. The rupture released an estimated 620 barrels 
(26,000 gallons) of IFO 380 into the navigable waters of the Houston 
Ship Channel in upper Galveston Bay, Chambers County, Texas. Fuel 
oil discharged into upper Galveston Bay for approximately four hours 
before the barge was towed to Bayport Ship Channel for lightering. 
Fuel oil continued to discharge from the barge for approximately two 
days and impacted an area from Five-Mile-Cut at the southern end of 
Atkinson Island to the Bayport Ship Channel and across sections of 
western Galveston Bay. The shoreline of upper Galveston Bay was 
oiled as a result of the discharge, including the shorelines of Atkinson 
Island, Hogg Island, Morgan's Point, Wilson's Creek, Sylvan Beach, 
Bayport Ship Channel, Little Cedar Bayou, and Boggy Bayou. 

The TCEQ, TPWD, and GLO are designated as Trustees for natural 
resources pursuant to the OPA (33 USC, §2706) and the National Con-
tingency Plan (40 Code of Federal Regulations (CFR) §300.605). As 
a designated Trustee, each agency is authorized to assess and recover 
natural resource damages and to plan and implement actions to restore 
natural resources and resource services injured or lost due to the Inci-
dent. 

The responsible party, Buffalo Marine, participated in a cooperative in-
jury assessment process with the Trustees. Since the primary and most 
productive aquatic habitat impacted in the assessment area was wet-
lands, the Trustees determined that construction of living shorelines to 
protect existing estuarine emergent wetlands was the most appropri-
ate means of replacing avian, aquatic, wetland, recreational, and min-
eral natural resources and services injured or lost due to the Incident. 
The Trustees and Buffalo Marine ultimately entered into a Settlement 
Agreement on October 27, 2000, in which Buffalo Marine agreed to 
pay a total of $15,146 to resolve its liability for natural resource dam-
ages related to the Incident. Per the Settlement Agreement, the Trustees 
anticipated allocating all the settlement funds for wetland restoration. 
Additionally, the Trustees will use interest that accrued on these funds 
for restoration implementation. 

In accordance with OPA regulations (15 CFR Part 990), the Trustees 
evaluated a reasonable range of restoration alternatives to compensate 
the public for injuries to natural resources and associated lost services. 
A Notice of Availability and Request for Comments on the Draft DARP 
for the May 1996 Buffalo Marine Services, Inc. T/B 286 Oil Spill 
was published in the November 4, 2005, issue of the Texas Register; 
however, the preferred restoration alternative became unavailable for 
implementation, and the Draft DARP was never finalized and pub-
lished. New restoration alternatives were evaluated for this Revised 
Draft DARP and a new preferred alternative was selected. The Trustees 
identified the Baytown Nature Center Breakwater and Wetlands project 
as the preferred restoration alternative to compensate the public. 

The Revised Draft DARP provides information on the restoration al-
ternatives considered and describes the methods used to select the pre-
ferred restoration action that will be implemented to restore, replace, 
or acquire the resources or services equivalent to those lost. 

For further information, contact Mike Cave at (512) 239-4772 or via 
email at michael.cave@tceq.texas.gov. 
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TRD-201900264 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Correction to Agreed Order Number 7 

In the July 27, 2018, issue of the Texas Register (43 TexReg 4997), the 
Texas Commission on Environmental Quality (commission) published 
notice of Agreed Orders, specifically Item Number 7, for City of Rob-
stown. The error is as submitted by the commission. 

The reference to the penalty should be corrected to read: "$6,900". 

For questions concerning this error, please contact Michael Parrish at 
(512) 239-2548. 
TRD-201900250 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Correction to Agreed Order Number 14 

In the August 25, 2017, issue of the Texas Register (42 TexReg 4324), 
the Texas Commission on Environmental Quality (commission) pub-
lished notice of Agreed Orders, specifically Item Number 14, for Nalco 
Company LLC. The error is as submitted by the commission. 

The reference to the penalty should be corrected to read: "$34,225". 

The reference to the Supplemental Environmental Project Offset 
Amount should be corrected to read: "$13,770". 

For questions concerning this error, please contact Michael Parrish at 
(512) 239-2548. 
TRD-201900249 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Hearing: Vulcan Construction Materials, LLC; 
SOAH Docket No. 582-19-1955; TCEQ Docket No. 
2018-1303-AIR; Proposed Permit No. 147392L001 

APPLICATION. 

Vulcan Construction Materials, LLC, P.O. Box 791550, San Antonio, 
Texas 78279-1550, has applied to the Texas Commission on Envi-
ronmental Quality (TCEQ) for issuance of Proposed Air Quality Per-
mit Number 147392L001, which would authorize construction of a 
Portable Crushing Plant located on property whose northeast corner 
is the southwest corner of the intersection of Highway 46 and Farm-
to-Market Road 3009, Bulverde, Comal County, Texas 78132. This 
application was processed in an expedited manner, as allowed by the 
commission's rules in 30 Texas Administrative Code (TAC), Chapter 
101, Subchapter J. This application was submitted to the TCEQ on June 
27, 2017. The proposed facility will emit the following contaminants: 
particulate matter including particulate matter with diameters of 10 mi-
crons or less and 2.5 microns or less, carbon monoxide, nitrogen ox-
ides, organic compounds, and sulfur dioxide. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision to 
issue the permit because it meets all rules and regulations. The permit 
application, executive director's preliminary decision, and draft permit 
are available for viewing and copying at the TCEQ central office, the 
TCEQ San Antonio regional office, and the Bulverde-Spring Branch 
Library, 131 Bulverde Crossing Road, Bulverde, Comal County, 
Texas. The facility's compliance file, if any exists, is available for 
public review at the TCEQ San Antonio Regional Office, 14250 
Judson Road, San Antonio, Texas. As a public courtesy, we have 
provided the following Web page to an online map of the site or the 
facility's general location. The online map is not part of the application 
or the notice: http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=29.76833&lng=-98.30861&zoom=13&type=r. For the 
exact location, refer to the application. 

CONTESTED CASE HEARING. 

The State Office of Administrative Hearings (SOAH) will conduct a 
formal preliminary hearing to a contested case hearing at: 

9:00 a.m. - March 6, 2019 

Comal County Courthouse 

Main Courtroom, 2nd Floor 

100 Main Plaza 

New Braunfels, Texas 78130 

The contested case hearing (hearing) will be a legal proceeding sim-
ilar to a civil trial in state district court. The hearing will address the 
disputed issues of fact identified in the TCEQ order concerning this ap-
plication issued on December 13, 2018. In addition to these issues, the 
judge may consider additional issues if certain factors are met. 

The hearing will be conducted in accordance with the Chapter 2001, 
Texas Government Code; Chapter 382, Texas Health and Safety Code; 
TCEQ rules including 30 TAC Chapter 116, Subchapters A and B; and 
the procedural rules of the TCEQ and SOAH, including 30 TAC Chap-
ter 80 and 1 TAC Chapter 155. The hearing will be held unless all 
timely hearing requests have been withdrawn or denied. 

To request to be a party, you must attend the preliminary hearing and 
show you would be affected by the application in a way not common to 
the general public. Any person may attend the preliminary hearing and 
request to be a party. Only persons named as parties may participate at 
the contested case hearing. 

MAILING LIST. You may ask to be placed on a mailing list to obtain 
additional information on this application by sending a request to the 
Office of the Chief Clerk at the address below. 

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at 
www.tceq.texas.gov/goto/comments, or in writing to the Texas Com-
mission on Environmental Quality, Office of the Chief Clerk, MC-105, 
P.O. Box 13087, Austin, Texas 78711-3087. If you communicate with 
the TCEQ electronically, please be aware that your email address, 
like your physical mailing address, will become part of the agency's 
public record. For more information about this permit application, the 
permitting process, or the contested case hearing process, please call 
the Public Education Program toll free at (800) 687‑4040. Si desea 
información en español, puede llamar al (800) 687-4040. General 
information regarding the TCEQ may be obtained electronically at 
http://www.tceq.texas.gov. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of 
Hearing, "Parties that are not represented by an attorney may 
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obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information regarding the TCEQ can be found at 
http://www.tceq.texas.gov/. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-3445, at 
least one week prior to the hearing. 

Further information may also be obtained from Vulcan Construction 
Materials, LLC at the address stated above or by calling Ms. Katy Sipe, 
Environmental Specialist, Westward Environmental, Inc. at (830) 249-
8284. 

Issued: January 29, 2019 

TRD-201900291 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on 
which the public comment period closes, which in this case is March 
12, 2019. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the attorney designated for the AO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on March 12, 2019. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239‑3434. The designated attorneys are available to discuss the 
AOs and/or the comment procedure at the listed phone numbers; how-
ever, TWC, §7.075, provides that comments on an AO shall be submit-
ted to the commission in writing. 

(1) COMPANY: Cao Xuan Dang dba Stop N Save; DOCKET 
NUMBER: 2017-1737-PST-E; TCEQ ID NUMBER: RN102272366; 
LOCATION: 908 East Amarillo Boulevard, Amarillo, Potter County; 

TYPE OF FACILITY: an underground storage tank (UST) system and 
a convenience store with retail sales of gasoline; RULES VIOLATED: 
TWC, §26.3475(d) and 30 TAC §334.49(a)(1), by failing to provide 
corrosion protection for the UST system; TWC, §26.3475(c)(1) and 
30 TAC §334.50(b)(1)(A), by failing to monitor the USTs for releases 
at a frequency of at least once every month (not to exceed 35 days 
between each monitoring); and 30 TAC §334.605(a) and (b), by failing 
to ensure that a certified Class A, B, and C Operator was re-trained 
within three years of their last training date; PENALTY: $7,425; 
STAFF ATTORNEY: Adam Taylor, Litigation Division, MC 175, 
(512) 239-3345; REGIONAL OFFICE: Amarillo Regional Office, 
3918 Canyon Drive, Amarillo, Texas 79109-4933, (806) 353-9251. 

(2) COMPANY: Dario Jaime Gonzalez dba Darios Tire Shop; 
DOCKET NUMBER: 2017-0137-MSW-E; TCEQ ID NUMBER: 
RN109537613; LOCATION: 1724 East Business Highway 83, Wes-
laco, Hidalgo County; TYPE OF FACILITY: tire shop; RULES 
VIOLATED: 30 TAC §328.56(a)(1) and (d)(2) and §328.60(a), by 
failing to register as a used or scrap tire generator and storage site 
while storing more than 500 used or scrap tires on the ground or 2,000 
used or scrap tires in enclosed or lockable containers; PENALTY: 
$10,125; STAFF ATTORNEY: Ian Groetsch, Litigation Division, 
MC 175, (512) 239-2225; REGIONAL OFFICE: Harlingen Regional 
Office, 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, 
(956) 425-6010. 

(3) COMPANY: DRI/PLR Southport, LLC; DOCKET NUMBER: 
2016-1767-WQ-E; TCEQ ID NUMBER: RN108605304; LOCA-
TION: south side of Fulghum Road, 0.5 mile east of Interstate Highway 
45, Wilmer, Dallas County; TYPE OF FACILITY: commercial ware-
house development; RULES VIOLATED: 30 TAC §281.25(a)(4) 
and Texas Pollutant Discharge Elimination System (TPDES) General 
Permit Number TXR150019026, Part III, Section G(2), by failing to 
initiate stabilization of disturbed areas as soon as practicable when 
soil disturbing activities have temporarily or permanently ceased; 
and 30 TAC §281.25(a)(4) and TPDES General Permit Number 
TXR150019026, Part III, Section F(2)(a)(ii), by failing to select and 
properly install and maintain erosion and sediment control measures 
to minimize pollutants in storm water associated with construction 
activities; PENALTY: $3,412; STAFF ATTORNEY: Jake Marx, 
Litigation Division, MC 175, (512) 239-5111; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(4) COMPANY: KIMKRISS ENTERPRISES, INC.; DOCKET 
NUMBER: 2017-0833-WQ-E; TCEQ ID NUMBER: RN109261560; 
LOCATION: 6401 Westover Drive, Granbury, Hood County; TYPE 
OF FACILITY: construction site; RULES VIOLATED: 30 TAC 
§281.25(a)(4) and Texas Pollutant Discharge Elimination System 
(TPDES) General Permit Number TXR150027091, Part III, Sections 
F.2(a)(ii) and F.6(a), by failing to properly select, install, and maintain 
control measures; TWC, §26.121(a)(1), 30 TAC §281.25(a)(4), and 
TPDES General Permit Number TXR150027091, Part V.2., by failing 
to discharge concrete truck wash-out water to areas at the site where 
structural controls have been established to prevent direct discharge 
to surface waters; 30 TAC §281.25(a)(4) and TPDES General Permit 
Number TXR150027091, Part III, Section F.7(a), by failing to inspect 
disturbed areas of the construction site that have not been finally 
stabilized; PENALTY: $4,125; STAFF ATTORNEY: Jake Marx, 
Litigation Division, MC 175, (512) 239-5111; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: PASO DEL NORTE REALTY, INC. dba Trans-Na-
tional Express; DOCKET NUMBER: 2018-0740-MSW-E; TCEQ ID 
NUMBER: RN109794230; LOCATION: 12250 Windermere Drive, El 
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Paso, El Paso County; TYPE OF FACILITY: transportation hub facil-
ity; RULES VIOLATED: 30 TAC §330.15(a) and (c), by causing, suf-
fering, allowing, or permitting the unauthorized disposal of municipal 
solid waste; PENALTY: $1,312; STAFF ATTORNEY: Ian Groetsch, 
Litigation Division, MC 175, (512) 239-2225; REGIONAL OFFICE: 
El Paso Regional Office, 401 East Franklin Avenue, Suite 560, El Paso, 
Texas 79901-1212, (915) 834-4949. 

(6) COMPANY: SANHEDRIN II, L.P.; DOCKET NUMBER: 
2017-0044-PWS-E; TCEQ ID NUMBER: RN101281129; LOCA-
TION: 5930 Highway 6 North near Houston, Harris County; TYPE 
OF FACILITY: public water system; RULES VIOLATED: 30 TAC 
§290.46(f)(4) and §290.160(e), by failing to report the results of 
cyanide and nitrate sampling to the executive director (ED); 30 TAC 
§290.46(f)(4) and §290.107(e), by failing to report the results of 
Group 5 synthetic organic chemical contaminants and volatile organic 
chemical contaminants sampling to the ED; 30 TAC §290.46(f)(4) and 
§290.115(e), by failing to report the results of Stage 2 Disinfection 
Byproducts sampling to the ED; and TWC, §5.702 and 30 TAC 
§290.51(a)(6), by failing to pay Public Health Service Fees and asso-
ciated late fees for TCEQ Financial Administration Account Number 
91012295 for Fiscal Years 2015 and 2016; PENALTY: $542; STAFF 
ATTORNEY: Adam Taylor, Litigation Division, MC 175, (512) 
239-3345; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(7) COMPANY: United States Department of the Air Force; 
DOCKET NUMBER: 2018-0014-MWD-E; TCEQ ID NUMBER: 
RN102077500; LOCATION: 698 Jacobs Creek Park Road, Canyon 
Lake, Comal County; TYPE OF FACILITY: wastewater treatment 
facility; RULES VIOLATED: 30 TAC §217.63(b), (c), and (i)(4)(A) 
and §305.125(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0012074001, Operational Requirements Number 
4, by failing to maintain adequate safeguards to prevent the discharge 
of untreated or inadequately treated wastes during electrical power fail-
ures by means of alternate power sources, standby generators, and/or 
retention, and a required method for transmitting alarm conditions to 
a continuously monitored location; SERVICE CHARGES/ADMINIS-
TRATIVE COSTS: $1,072.57; STAFF ATTORNEY: Ryan Rutledge, 
Litigation Division, MC 175, (512) 239-0630; REGIONAL OFFICE: 
San Antonio Regional Office, 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 

(8) COMPANY: WESTOAKS PLAZA LLC dba On Point; DOCKET 
NUMBER: 2017-0781-PST-E; TCEQ ID NUMBER: RN102035151; 
LOCATION: 3001 West Oak Street, Palestine, Anderson County; 
TYPE OF FACILITY: underground storage tank (UST) system and a 
convenience store with retail sales of gasoline; RULES VIOLATED: 
TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to 
monitor the USTs for releases at a frequency of at least once every 
month (not to exceed 35 days between each monitoring); 30 TAC 
§334.602(a), by failing to designate, train, and certify at least one 
named individual for each class of operator - Class A, B, and C -
for the facility; TWC, §26.3475(d) and 30 TAC §334.49(a)(4), by 
failing to provide corrosion protection for the UST system, including 
all underground metal components of the UST system, which are 
designed or used to convey, contain, or store regulated substances; 
TWC, §26.3475(d) and 30 TAC §334.49(c)(2)(C), by failing to inspect 
the cathodic protection system at least once every 60 days to ensure 
that the rectifier and other system components are operating properly; 
and TWC, §26.3475(d) and 30 TAC §334.49(c)(4)(C), by failing 
to inspect and test the corrosion protection system for operability 
and adequacy of protection at a frequency of at least once every 
three years; PENALTY: $8,074; STAFF ATTORNEY: Ian Groetsch, 
Litigation Division, MC 175, (512) 239-2225; REGIONAL OFFICE: 

Tyler Regional Office, 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 
TRD-201900258 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Default Orders (DOs). The commission staff pro-
poses a DO when the staff has sent the Executive Director's Prelim-
inary Report and Petition (EDPRP) to an entity outlining the alleged 
violations; the proposed penalty; the proposed technical requirements 
necessary to bring the entity back into compliance; and the entity fails 
to request a hearing on the matter within 20 days of its receipt of the 
EDPRP or requests a hearing and fails to participate at the hearing. 
Similar to the procedure followed with respect to Agreed Orders en-
tered into by the executive director of the commission, in accordance 
with Texas Water Code (TWC), §7.075, this notice of the proposed or-
der and the opportunity to comment is published in the Texas Register 
no later than the 30th day before the date on which the public comment 
period closes, which in this case is March 12, 2019. The commis-
sion will consider any written comments received, and the commission 
may withdraw or withhold approval of a DO if a comment discloses 
facts or considerations that indicate that consent to the proposed DO is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction, 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed DO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the ap-
plicable regional office listed as follows. Written comments about the 
DO should be sent to the attorney designated for the DO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on March 12, 2019. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239‑3434. The commission's attorneys are available to discuss 
the DOs and/or the comment procedure at the listed phone numbers; 
however, TWC, §7.075, provides that comments on the DOs shall be 
submitted to the commission in writing. 

(1) COMPANY: BHATTI'S GROCERY, LLC dba S&A GROCERY; 
DOCKET NUMBER: 2017-0702-PST-E; TCEQ ID NUMBER: 
RN102717238; LOCATION: 2498 Calder Street, Beaumont, Jefferson 
County; TYPE OF FACILITY: underground storage tank (UST) 
system and a convenience store with retail sales of gasoline; RULES 
VIOLATED: TWC, §26.3475(d) and 30 TAC §334.49(c)(2)(C), by 
failing to inspect the cathodic protection system at least once every 
60 days to ensure that the rectifier and other system components are 
operating properly; and TWC, §26.3475(d) and 30 TAC §334.42(a), 
by failing to operate the UST system in a manner that will prevent 
releases of regulated substances due to structural failure or corrosion; 
PENALTY: $3,855; STAFF ATTORNEY: Ian Groetsch, Litigation 
Division, MC 175, (512) 239-2225; REGIONAL OFFICE: Beaumont 
Regional Office, 3870 Eastex Freeway, Beaumont, Texas 77703-1830, 
(409) 898-3838. 
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♦ ♦ ♦ 

(2) COMPANY: Donald S. Fletcher dba Cattail Creek Mobile Home 
Park; DOCKET NUMBER: 2017-1418-MWD-E; TCEQ ID NUM-
BER: RN102672854; LOCATION: 101 Creek Side Drive No. 1606, 
Stephenville, Erath County; TYPE OF FACILITY: mobile home park; 
RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC §305.42(a), and 
TCEQ Agreed Order Docket Number 2015-0331-WQ-E, Section 
IV, Ordering Provision Numbers 2.a. and 2.c., by failing to obtain 
authorization for the treatment and disposal of domestic wastewater; 
and TWC, §26.121(a)(1), by failing to prevent the unauthorized dis-
charge of sewage into or adjacent to any water in the state; PENALTY: 
$73,125; STAFF ATTORNEY: Audrey Liter, Litigation Division, 
MC 175, (512) 239-0684; REGIONAL OFFICE: Dallas-Fort Worth 
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, 
(817) 588-5800. 

(3) COMPANY: Events Downrange LLC; DOCKET NUMBER: 
2017-1583-MLM-E; TCEQ ID NUMBER: RN109470773; LOCA-
TION: 1570 Lawson Road Mesquite, Dallas County; TYPE OF 
FACILITY: gun range; RULES VIOLATED: 30 TAC §305.125(1) and 
Texas Pollutant Discharge Elimination System (TPDES) General Per-
mit Number TXR150000, Part III, Storm Water Pollution Prevention 
Plan (SWP3), Section F, Number 6.d., by failing to remove off-site 
sediment accumulations at a frequency that minimizes off-site impacts, 
and prior to the next rain event, if feasible; 30 TAC §305.125(1) and 
TPDES General Permit Number TXR150000, Part III, SWP3, Section 
F, Number 2.a.ii., by failing to properly select, install, and maintain 
control measures to minimize pollution in runoff; TWC, §26.121, 30 
TAC §281.25(a)(4), and 40 Code of Federal Regulations §122.26(c), 
by failing to obtain authorization to discharge storm water associated 
with construction activities; 30 TAC §330.15(a) and (c), by causing, 
suffering, allowing, or permitting the unauthorized disposal of mu-
nicipal solid waste; and Texas Health and Safety Code, §382.085(b) 
and 30 TAC §111.201, by causing, suffering, allowing, or permit-
ting outdoor burning within the State of Texas; PENALTY: $8,293; 
STAFF ATTORNEY: Jake Marx, Litigation Division, MC 175, (512) 
239-5111; REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(4) COMPANY: Glenn Lacey and Donna Lacey; DOCKET NUM-
BER: 2018-0383-PST-E; TCEQ ID NUMBER: RN101738631; LO-
CATION: 2919 Highway 87 North, Newton, Newton County; TYPE 
OF FACILITY: underground storage tank (UST) system; RULES VIO-
LATED: 30 TAC §334.54(b)(2), by failing to maintain piping, pumps, 
manways, tank access points, and ancillary equipment in a capped, 
plugged, locked and/or otherwise secured manner to prevent access, 
tampering, or vandalism by unauthorized persons; TWC, §26.3475(d) 
and 30 TAC §334.49 and §334.54(b)(3), by failing to adequately pro-
tect a temporarily out-of-service UST system from corrosion; TWC, 
§26.3475(c)(1) and 30 TAC §334.50 and §334.54(c)(1), by failing to 
monitor the USTs for releases; 30 TAC §334.7(d)(1)(A) and (3), by 
failing to provide an amended registration for any change or additional 
information to the agency regarding the USTs within 30 days from the 
date of the occurrence of the change or addition; PENALTY: $5,000; 
STAFF ATTORNEY: Isaac Ta, Litigation Division, MC 175, (512) 
239-0683; REGIONAL OFFICE: Beaumont Regional Office, 3870 
Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 
TRD-201900257 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of: International 
Aluminum Corporation dba International Extrusion 
Corporation-Texas and Universal Molding Company, Inc.; 
SOAH Docket No. 582-19-2028; TCEQ Docket No. 
2017-1023-MLM-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - February 21, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed May 18, 2018, concerning 
assessing administrative penalties against and requiring certain actions 
of International Aluminum Corporation dba International Extrusion 
Corporation-Texas and Universal Molding Company, Inc., for vi-
olations in Ellis County, Texas, of: Tex. Water Code §26.121(a), 
40 C.F.R. §§262.11, 262.34(a), (a)(2), (a)(3), and (b), 262.42(a)(2), 
265.16(a), (b), and (c), 265.37, 265.52(c) and (e) and 265.53(b), 
265.173, 279.22(c)(1) and (d) and 30 Tex. Admin. Code §§324.6, 
335.4, 335.6(c), 335.8, 335.9(a)(1)(G), 335.10(a), 335.112(a)(1), 
(a)(2) and (a)(3), 335.43(a), 335.62, 335.69(a), (a)(2), (a)(3), and (b), 
335.262(c)(2)(F), 335.503, and 335.504. 

The hearing will allow International Aluminum Corporation dba In-
ternational Extrusion Corporation-Texas and Universal Molding Com-
pany, Inc., the Executive Director, and the Commission's Public Inter-
est Counsel to present evidence on whether a violation has occurred, 
whether an administrative penalty should be assessed, and the amount 
of such penalty, if any. The first convened session of the hearing will 
be to establish jurisdiction, afford International Aluminum Corporation 
dba International Extrusion Corporation-Texas and Universal Mold-
ing Company, Inc., the Executive Director of the Commission, and 
the Commission's Public Interest Counsel an opportunity to negotiate 
and to establish a discovery and procedural schedule for an evidentiary 
hearing. Unless agreed to by all parties in attendance at the prelim-
inary hearing, an evidentiary hearing will not be held on the date of 
this preliminary hearing. Upon failure of International Aluminum 
Corporation dba International Extrusion Corporation-Texas and 
Universal Molding Company, Inc. to appear at the preliminary 
hearing or evidentiary hearing, the factual allegations in the notice 
will be deemed admitted as true, and the relief sought in the no-
tice of hearing may be granted by default. The specific allegations 
included in the notice are those set forth in the Executive Direc-
tor's Preliminary Report and Petition, attached hereto and incor-
porated herein for all purposes. 

International Aluminum Corporation dba International Extrusion Cor-
poration-Texas and Universal Molding Company, Inc., the Executive 
Director of the Commission, and the Commission's Public Interest 
Counsel are the only designated parties to this proceeding. 

Legal Authority: Tex. Water Code §7.054 and chs. 7 and 26, Tex. 
Health & Safety Code chs. 361 and 371, 40 C.F.R. chs. 262, 265, and 
279, and 30 Tex. Admin. Code chs. 70, 335, and 324; Tex. Water Code 
§7.058, and the Rules of Procedure of the Texas Commission on En-
vironmental Quality and the State Office of Administrative Hearings, 
including 30 Tex. Admin. Code §§70.108 and 70.109 and ch. 80, and 
1 Tex. Admin. Code ch. 155. 
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Further information regarding this hearing may be obtained by con-
tacting Elizabeth Lieberknecht, Staff Attorney, Texas Commission on 
Environmental Quality, Litigation Division, Mail Code 175, P.O. Box 
13087, Austin, Texas 78711-3087, telephone (512) 239-3400. Infor-
mation concerning your participation in this hearing may be obtained 
by contacting Vic McWherter, Public Interest Counsel, Mail Code 103, 
at the same P.O. Box address given above, or by telephone at (512) 
239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH 
may be filed via fax at (512) 322-2061 or sent to the following 
address: SOAH, 300 West 15th Street, Suite 504, Austin, Texas 
78701. When contacting the Commission or SOAH regarding this 
matter, reference the SOAH docket number given at the top of 
this notice. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of 
Hearing, "Parties that are not represented by an attorney may 
obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: January 18, 2019 

TRD-201900297 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of: Leldon B. 
Higgs; SOAH Docket No. 582-19-2029; TCEQ Docket No. 
2017-0848-PST-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - February 21, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Direc-
tor's First Amended Report and Petition mailed October 19, 2018, 
concerning assessing administrative penalties against and requiring 
certain actions of Leldon B. Higgs, for violations in Waller County, 
Texas, of: Tex. Water Code §26.3475(d) and 30 Tex. Admin. Code 
§§334.10(b)(2), 334.49(a)(1), and 334.54(b)(3). 

The hearing will allow Leldon B. Higgs, the Executive Director, and the 
Commission's Public Interest Counsel to present evidence on whether 
a violation has occurred, whether an administrative penalty should be 
assessed, and the amount of such penalty, if any. The first convened 

session of the hearing will be to establish jurisdiction, afford Leldon 
B. Higgs, the Executive Director of the Commission, and the Com-
mission's Public Interest Counsel an opportunity to negotiate and to 
establish a discovery and procedural schedule for an evidentiary hear-
ing. Unless agreed to by all parties in attendance at the preliminary 
hearing, an evidentiary hearing will not be held on the date of this pre-
liminary hearing. Upon failure of Leldon B. Higgs to appear at the 
preliminary hearing or evidentiary hearing, the factual allegations 
in the notice will be deemed admitted as true, and the relief sought 
in the notice of hearing may be granted by default. The specific al-
legations included in the notice are those set forth in the Executive 
Director's First Amended Report and Petition, attached hereto and 
incorporated herein for all purposes. Leldon B. Higgs, the Execu-
tive Director of the Commission, and the Commission's Public Interest 
Counsel are the only designated parties to this proceeding. 

Legal Authority: Tex. Water Code §7.054, Tex. Water Code chs. 7 
and 26, and 30 Tex. Admin. Code chs. 70 and 334; Tex. Water Code 
§7.058, and the Rules of Procedure of the Texas Commission on En-
vironmental Quality and the State Office of Administrative Hearings, 
including 30 Tex. Admin. Code §70.108 and §70.109 and ch. 80, and 
1 Tex. Admin. Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Jess Robinson, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH 
may be filed via fax at (512) 322-2061 or sent to the following 
address: SOAH, 300 West 15th Street, Suite 504, Austin, Texas 
78701. When contacting the Commission or SOAH regarding this 
matter, reference the SOAH docket number given at the top of 
this notice. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of 
Hearing, "Parties that are not represented by an attorney may 
obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: January 18, 2019 

TRD-201900296 
Bridget C. Bohac 
Chief Counsel 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of: Tyler Petroleum 
Inc dba Race Runner 6; SOAH Docket No. 582-19-2027; 
TCEQ Docket No. 2018-0181-PST-E 
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The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - February 21, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed August 31, 2018, concerning 
assessing administrative penalties against and requiring certain actions 
of Tyler Petroleum Inc dba Race Runner 6, for violations in Smith 
County, Texas, of: Tex. Water Code §26.3475(d) and 30 Tex. Ad-
min. Code §334.49(a)(1). 

The hearing will allow Tyler Petroleum Inc dba Race Runner 6, the 
Executive Director, and the Commission's Public Interest Counsel 
to present evidence on whether a violation has occurred, whether an 
administrative penalty should be assessed, and the amount of such 
penalty, if any. The first convened session of the hearing will be to 
establish jurisdiction, afford Tyler Petroleum Inc dba Race Runner 
6, the Executive Director of the Commission, and the Commission's 
Public Interest Counsel an opportunity to negotiate and to establish a 
discovery and procedural schedule for an evidentiary hearing. Unless 
agreed to by all parties in attendance at the preliminary hearing, an 
evidentiary hearing will not be held on the date of this preliminary 
hearing. Upon failure of Tyler Petroleum Inc dba Race Runner 6 
to appear at the preliminary hearing or evidentiary hearing, the 
factual allegations in the notice will be deemed admitted as true, 
and the relief sought in the notice of hearing may be granted by 
default. The specific allegations included in the notice are those set 
forth in the Executive Director's Preliminary Report and Petition, 
attached hereto and incorporated herein for all purposes. Tyler 
Petroleum Inc dba Race Runner 6, the Executive Director of the 
Commission, and the Commission's Public Interest Counsel are the 
only designated parties to this proceeding. 

Legal Authority: Tex. Water Code §7.054 and chs. 7 and 26 and 30 
Tex. Admin. Code chs. 70 and 334; Tex. Water Code §7.058, and 
the Rules of Procedure of the Texas Commission on Environmental 
Quality and the State Office of Administrative Hearings, including 30 
Tex. Admin. Code §70.108 and §70.109 and ch. 80, and 1 Tex. Admin. 
Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Taylor Pearson, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
http://www.tceq.texas.gov/goto/eFilings or sent to the following 
address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 
13087, Austin, Texas 78711-3087. Documents filed with SOAH 
may be filed via fax at (512) 322-2061 or sent to the following 
address: SOAH, 300 West 15th Street, Suite 504, Austin, Texas 
78701. When contacting the Commission or SOAH regarding this 
matter, reference the SOAH docket number given at the top of 
this notice. 

In accordance with 1 Tex. Admin. Code §155.401(a), Notice of 
Hearing, "Parties that are not represented by an attorney may 
obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: January 18, 2019 

TRD-201900295 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Public Meeting: Air Permit Renewal; Permit 
Number 3806 

APPLICATION. Port of Corpus Christi Authority of Nueces County, 
P.O. Box 1541, Corpus Christi, Texas 78403, which proposes to oper-
ate the Harbor Island Property - Former FINA Tank Farm, a seawater 
desalination facility, has applied to the Texas Commission on Environ-
mental Quality (TCEQ) for a new permit, Texas Pollutant Discharge 
Elimination System (TPDES) Permit No. WQ0005253000, to autho-
rize the discharge of water treatment wastes at a daily average flow not 
to exceed 95,600,000 gallons per day via Outfall 001. 

The facility will be located adjacent to State Highway 361 
just northeast of the Ferry Landing, in Nueces County, Texas 
78336. This link to an electronic map of the site or facility's 
general location is provided as a public courtesy and is not part 
of the application or notice. For the exact location, refer to 
the application.http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=27.845833&lng=-97.0675&zoom=13&type=r 

The effluent will be discharged via pipe directly to Corpus Christi Bay 
in Segment No. 2481 of the Bays and Estuaries. The designated uses 
for Segment No. 2481 are primary contact recreation, exceptional 
aquatic life use, and oyster waters. 

In accordance with Title 30 Texas Administrative Code Section 307.5 
and TCEQ's Procedures to Implement the Texas Surface Water Qual-
ity Standards (June 2010), an antidegradation review of the receiving 
waters was performed. A Tier 1 antidegradation review has preliminar-
ily determined that existing water quality uses will not be impaired by 
this permit action. Numerical and narrative criteria to protect existing 
uses will be maintained. A Tier 2 review has preliminarily determined 
that no significant degradation of water quality is expected in Corpus 
Christi Bay, which has been identified as having exceptional aquatic 
life use. Existing uses will be maintained and protected. The prelim-
inary determination can be reexamined and may be modified if new 
information is received. 

The TCEQ executive director reviewed this action for consistency with 
the Texas Coastal Management Program (CMP) goals and policies in 
accordance with the regulations of the General Land Office and has 
determined that the action is consistent with the applicable CMP goals 
and policies. 

The TCEQ executive director has completed the technical review of the 
application and prepared a draft permit. The draft permit, if approved, 
would establish the conditions under which the facility must operate. 
The executive director has made a preliminary decision that this permit, 
if issued, meets all statutory and regulatory requirements. 
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PUBLIC COMMENT/PUBLIC MEETING. A public meeting will 
be held and will consist of two parts, an Informal Discussion Period and 
a Formal Comment Period. A public meeting is not a contested case 
hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of 
the applicant and TCEQ staff concerning the permit application. The 
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the 
permit application and no formal response will be made. Responses 
will be provided orally during the Informal Discussion Period. During 
the Formal Comment Period on the permit application, members of the 
public may state their formal comments orally into the official record. 
A written response to all timely, relevant and material, or significant 
comments will be prepared by the executive director. All formal com-
ments will be considered before a decision is reached on the permit 
application. A copy of the written response will be sent to each person 
who submits a formal comment or who requested to be on the mailing 
list for this permit application and provides a mailing address. Only 
relevant and material issues raised during the Formal Comment Period 
can be considered if a contested case hearing is granted on this permit 
application. 

The Public Meeting is to be held: 

Thursday, February 28, 2019 at 7:00 p.m. 

Aransas Pass Civic Center 

700 W. Wheeler Avenue 

Aransas Pass, Texas 78336 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of 
the public comment period to the Office of the Chief Clerk, TCEQ, 
Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or 
electronically at http://www14.tceq.texas.gov/epic/eComment/. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, Toll Free, at 
(800) 687-4040. Si desea información en español, puede llamar (800) 
687-4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

The permit application, executive director's preliminary decision, and 
draft permit are available for viewing and copying at La Retama Cen-
tral Library, 805 Comanche Street, Corpus Christi, Texas. Further in-
formation may also be obtained from Port of Corpus Christi Authority 
of Nueces County at the address stated above or by calling Ms. Sarah 
L. Garza, Director of Environmental Planning, at (361) 885-6163. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
1-800-RELAY-TX (TDD) at least one week prior to the meeting. 

Issued: January 24, 2019 

TRD-201900292 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Public Meeting for TPDES Permit for Industrial 
Wastewater New Permit No. WQ0005253000 

APPLICATION. Port of Corpus Christi Authority of Nueces County, 
P.O. Box 1541, Corpus Christi, Texas 78403, which proposes to oper-
ate the Harbor Island Property - Former FINA Tank Farm, a seawater 

desalination facility, has applied to the Texas Commission on Environ-
mental Quality (TCEQ) for a new permit, Texas Pollutant Discharge 
Elimination System (TPDES) Permit No. WQ0005253000, to autho-
rize the discharge of water treatment wastes at a daily average flow not 
to exceed 95,600,000 gallons per day via Outfall 001. 

The facility will be located adjacent to State Highway 361 just 
northeast of the Ferry Landing, in Nueces County, Texas 78336. 
This link to an electronic map of the site or facility's general 
location is provided as a public courtesy and is not part of 
the application or notice. For the exact location, refer to the 
application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=27.845833&lng=-97.0675&zoom=13&type=r 

The effluent will be discharged via pipe directly to Corpus Christi Bay 
in Segment No. 2481 of the Bays and Estuaries. The designated uses 
for Segment No. 2481 are primary contact recreation, exceptional 
aquatic life use, and oyster waters. 

In accordance with Title 30 Texas Administrative Code §307.5 and 
TCEQ's Procedures to Implement the Texas Surface Water Quality 
Standards (June 2010), an antidegradation review of the receiving 
waters was performed. A Tier 1 antidegradation review has prelimi-
narily determined that existing water quality uses will not be impaired 
by this permit action. Numerical and narrative criteria to protect 
existing uses will be maintained. A Tier 2 review has preliminarily 
determined that no significant degradation of water quality is expected 
in Corpus Christi Bay, which has been identified as having exceptional 
aquatic life use. Existing uses will be maintained and protected. The 
preliminary determination can be reexamined and may be modified if 
new information is received. 

The TCEQ executive director reviewed this action for consistency with 
the Texas Coastal Management Program (CMP) goals and policies in 
accordance with the regulations of the General Land Office and has 
determined that the action is consistent with the applicable CMP goals 
and policies. 

The TCEQ executive director has completed the technical review of the 
application and prepared a draft permit. The draft permit, if approved, 
would establish the conditions under which the facility must operate. 
The executive director has made a preliminary decision that this permit, 
if issued, meets all statutory and regulatory requirements. 

PUBLIC COMMENT/PUBLIC MEETING. A public meeting will 
be held and will consist of two parts, an Informal Discussion Period and 
a Formal Comment Period. A public meeting is not a contested case 
hearing under the Administrative Procedure Act. During the Informal 
Discussion Period, the public will be encouraged to ask questions of 
the applicant and TCEQ staff concerning the permit application. The 
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the 
permit application and no formal response will be made. Responses 
will be provided orally during the Informal Discussion Period. During 
the Formal Comment Period on the permit application, members of the 
public may state their formal comments orally into the official record. 
A written response to all timely, relevant and material, or significant 
comments will be prepared by the executive director. All formal com-
ments will be considered before a decision is reached on the permit 
application. A copy of the written response will be sent to each person 
who submits a formal comment or who requested to be on the mailing 
list for this permit application and provides a mailing address. Only 
relevant and material issues raised during the Formal Comment Period 
can be considered if a contested case hearing is granted on this permit 
application. 

The Public Meeting is to be held: 
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Thursday, February 28, 2019 at 7:00 p.m. 

Aransas Pass Civic Center 

700 W. Wheeler Avenue 

Aransas Pass, Texas 78336 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of 
the public comment period to the Office of the Chief Clerk, TCEQ, 
Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or 
electronically at http://www14.tceq.texas.gov/epic/eComment/. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, Toll Free, at 
(800) 687-4040. Si desea información en español, puede llamar (800) 
687-4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

The permit application, executive director's preliminary decision, and 
draft permit are available for viewing and copying at La Retama Cen-
tral Library, 805 Comanche Street, Corpus Christi, Texas. Further in-
formation may also be obtained from Port of Corpus Christi Authority 
of Nueces County at the address stated above or by calling Ms. Sarah 
L. Garza, Director of Environmental Planning, at (361) 885-6163. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Issued: January 24, 2019 

TRD-201900293 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Public Meeting: Proposed Air Quality Permit 
Number 144829 

APPLICATION. Annova LNG Common Infrastructure, LLC, has 
applied to the Texas Commission on Environmental Quality (TCEQ) 
for issuance of Air Quality Permit Number 144829, which would 
authorize construction of the Annova LNG Common Infrastructure 
facility. The applicant provided the following directions to the site: 
follow Boca Chica Boulevard to the intersection of Boca Chica 
Boulevard and Kingston Avenue. Turn left onto the existing unpaved 
USFWS access road which is secured by a locked gate, Brownsville, 
Cameron County, Texas 78521. This link to an electronic map of 
the site or facility's general location is provided as a public courtesy 
and not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=26.00556&lng=-97.2675&zoom=13&type=r. The 
facility will emit the following contaminants: carbon monoxide, haz-
ardous air pollutants, nitrogen oxides, organic compounds, particulate 
matter including particulate matter with diameters of 10 microns or 
less and 2.5 microns or less, sulfur dioxide, and sulfuric acid mist. 

The executive director has determined the application is administra-
tively complete and will conduct a technical review of the application. 

PUBLIC COMMENT/PUBLIC MEETING. You may submit pub-
lic comments to the Office of the Chief Clerk at the address below. 
The TCEQ will consider all public comments in developing a final de-
cision on the application. A public meeting will be held and will con-
sist of two parts, an Informal Discussion Period and a Formal Com-
ment Period. A public meeting is not a contested case hearing under 

the Administrative Procedure Act. During the Informal Discussion Pe-
riod, the public will be encouraged to ask questions of the applicant 
and TCEQ staff concerning the permit application. The comments and 
questions submitted orally during the Informal Discussion Period will 
not be considered before a decision is reached on the permit applica-
tion and no formal response will be made. Responses will be provided 
orally during the Informal Discussion Period. During the Formal Com-
ment Period on the permit application, members of the public may state 
their formal comments orally into the official record. At the conclusion 
of the comment period, all formal comments will be considered before 
a decision is reached on the permit application. A written response 
to all formal comments will be prepared by the executive director and 
will be sent to each person who submits a formal comment or who re-
quested to be on the mailing list for this permit application and provides 
a mailing address. Only relevant and material issues raised during the 
Formal Comment Period can be considered if a contested case hearing 
is granted on this permit application. 

The Public Meeting is to be held: 

Tuesday, February 5, 2019, at 7:00 p.m. 

Brownsville Event Center 

1 Events Center Boulevard 

Brownsville, Texas 78526 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the public meeting or by mail before the close 
of the public comment period to the Office of the Chief Clerk, TCEQ, 
Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or 
electronically at http://www14.tceq.texas.gov/epic/eComment/. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, toll free, at 
(800) 687-4040. General information can be found at our Web site at 
www.tceq.texas.gov. Si desea información en español, puede llamar 
al (800) 687-4040. 

The application will be available for viewing and copying at the TCEQ 
central office, the TCEQ Harlingen regional office, and the Port Isabel 
Public Library, 213 Yturria Street, Port Isabel, Cameron County, Texas. 
The facility's compliance file, if any exists, is available for public re-
view in the Harlingen regional office of the TCEQ. Further informa-
tion may also be obtained from Annova LNG Common Infrastructure, 
LLC, 1221 Lamar Street, Suite 750, 4 Houston Center, Houston, Texas 
77010-3038 or by calling Ms. Stephanie Engwall, Vice President, De-
velopment at (972) 813-6107. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Notice Issuance Date: January 18, 2019 

TRD-201900298 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Notice of Request for Comment on the Draft Alternate Method 
of Control for the Hazardous Organic National Emissions 
Standards for Hazardous Air Pollutants 
The Texas Commission on Environmental Quality (TCEQ) requests 
comments on the Draft Alternate Method of Control for the Hazardous 
Organic National Emissions Standards for Hazardous Air Pollutants 
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under the requirements of 40 Code of Federal Regulations (CFR) 
§63.102(b). 

Summary: On December 3, 2018, Covestro LLC (Covestro) requested 
an Alternative Method of Control (AMOC) under the federal Clean Air 
Act. Covestro requests approval to substitute an enclosed vapor-bal-
ance system and control with a thermal oxidizer in lieu of the require-
ments in 40 CFR §63.135(c) to use a submerged fill pipe for a waste-
water process tank in the Aniline Unit at the Baytown Plant located 
in Chambers County, Texas. The submerged fill pipe required by the 
rule controls emissions by 70%, while the alternative requested will 
control emissions by 99%, resulting in greater emissions control than 
required. With this notice, TCEQ is soliciting comment on all aspects 
of the AMOC request and the resulting alternative operating conditions 
necessary to achieve a reduction in emissions of volatile organic com-
pounds at least as equivalent to the reduction in emissions required by 
40 CFR §63.135(c). 

Written comments: Written comments may be submitted 
to Anne Inman, MC 163, Air Permits Division, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. Electronic comments may be submitted at: 
https://www6.tceq.texas.gov/rules/ecomments/. File size restrictions 
may apply to comments being submitted via the eComments system. 
All comments should reference Project Number 2019-097-OTH-NR. 
The comment period closes March 12, 2019. For further informa-
tion, please contact Anne Inman, P.E., Operating Support Section, Air 
Permits Division, (512) 239-1276. 
TRD-201900255 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: January 29, 2019 

♦ ♦ ♦ 
Notice of Water Quality Application 

The following notice was issued on January 17, 2019. 

The following does not require publication in a newspaper. Written 
comments or requests for a public meeting may be submitted to the 
Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin 
Texas 78711-3087 WITHIN (30) DAYS OF THE ISSUED DATE OF 
THE NOTICE. 

INFORMATION SECTION 

TEXAS HEALTH AND HUMAN SERVICES COMISSION has ap-
plied for a minor amendment to the Texas Pollutant Discharge Elimi-
nation System Permit No. WQ0010651001 to authorize a reduction in 
permitted daily average flow to 17,000 gallons per day (gpd), update 
the treatment process, and update the disinfection method. The exist-
ing permit authorizes the discharge of treated domestic wastewater at 
a daily average flow not to exceed 24,000 gpd. The facility is adjacent 
to the south side of Farm-to-Market Road 433 and approximately 2.3 
miles east of Farm-to-Market-Road 2074, in Wilbarger County, Texas 
76384. 

If you need more information about these permit applications or the 
permitting process, please call the TCEQ Public Education Program, 
Toll Free, at (800) 687-4040. General information about the TCEQ 
can be found at our web site at www.TCEQ.texas.gov. Si desea infor-
mación en español, puede llamar al (800) 687-4040. 
TRD-201900289 

Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Update to the Water Quality Management Plan (WQMP) 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) requests comments from the public on the draft January 2019 Up-
date to the WQMP for the State of Texas. 

Download the draft January 2019 WQMP Update at 
https://www.tceq.texas.gov/permitting/wqmp/WQmanagement_up-
dates.html or view a printed copy at the TCEQ Library, Building A, 
12100 Park 35 Circle, Austin, Texas. 

The WQMP is developed and promulgated in accordance with the re-
quirements of Federal Clean Water Act, §208. The draft update in-
cludes projected effluent limits of specific domestic dischargers, which 
may be useful for planning in future permit actions. The draft update 
may also contain service area populations for listed wastewater treat-
ment facilities, designated management agency information, and total 
maximum daily load (TMDL) revisions. 

Once the commission certifies a WQMP update, it is submitted to the 
United States Environmental Protection Agency (EPA) for approval. 
For some Texas Pollutant Discharge Elimination System (TPDES) per-
mits, the EPA's approval of a corresponding WQMP update is a neces-
sary precondition to TPDES permit issuance by the commission. 

Deadline 

All comments must be received at the TCEQ no later than 5:00 p.m. 
March 12, 2019. 

How to Submit Comments 

Comments must be submitted in writing to: 

Nancy Vignali Texas Commission on Environmental Quality Water 
Quality Division, MC 150 P.O. Box 13087 Austin, Texas 78711-3087 

Comments may also be faxed to (512) 239-4420, but must be followed 
up with written comments by mail within three working days of the fax 
date or by the comment deadline, whichever is sooner. 

For further information, or questions, please contact Ms. Vignali at 
(512) 239-1303 or by email at Nancy.Vignali@tceq.texas.gov. 
TRD-201900276 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: January 30, 2019 

♦ ♦ ♦ 
Texas Facilities Commission 
Request for Proposals #303-0-20649 

The Texas Facilities Commission (TFC), on behalf of the Texas Parks 
and Wildlife Department (TPWD), announces the issuance of Request 
for Proposals (RFP) #303-0-20649. TFC seeks a five (5) or ten (10) 
year lease of approximately 7,882 sq. ft. of usable space that consists 
of 4,782 sq. ft. of office space & 3,100 sq. ft. of garage space in 
Fort Worth, Haslet, Justin, Northlake, Roanoke, Keller, Trophy Club, 
Westlake, Haltom City, Watagua, Blue Mound, or Saginaw, Texas. 

The deadline for questions is February 19, 2019, and the deadline for 
proposals is February 27, 2019, at 3:00 p.m. The award date is March 
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21, 2019. TFC reserves the right to accept or reject any or all proposals 
submitted. TFC is under no legal or other obligation to execute a lease 
on the basis of this notice or the distribution of a RFP. Neither this 
notice nor the RFP commits TFC to pay for any costs incurred prior to 
the award of a grant. 

Parties interested in submitting a proposal may obtain information by 
contacting the Program Specialist, Evelyn Esquivel, at (512) 463-6494. 
A copy of the RFP may be downloaded from the Electronic State Busi-
ness Daily at http://www.txsmartbuy.com/sp/303-0-20649. 
TRD-201900252 
Naomi Gonzalez 
Acting General Counsel 
Texas Facilities Commission 
Filed: January 29, 2019 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 
- 1440). Under federal law, federal agency activities and actions af-
fecting the Texas coastal zone must be consistent with the CMP goals 
and policies identified in 31 TAC Chapter 501. Requests for federal 
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of January 22, 2019, to January 
25, 2019. As required by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activities in the coastal 
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC 
§§506.25, 506.32, and 506.41, the public comment period extends 30 
days from the date published on the Texas General Land Office web 
site. The notice was published on the web site on Friday February 1, 
2019. The public comment period for this project will close at 5:00 
p.m. on Sunday March 3, 2019. 

FEDERAL AGENCY ACTIONS: 

Applicant: Sunoco Partners Marketing & Terminals L.P. 

Location: The project site is located in the Neches River, approxi-
mately 2.5 miles north of Nederland, within Jefferson County, Texas 

Latitude & Longitude (NAD 83): 30.009072, -93.989361 

Project Description: The applicant requests to modify the previously 
authorized Permit SWG-2007-01401 (Formerly 09855) to construct a 
new 15- x 20-foot gangway tower foundation extending from the pre-
viously authorized platform and the associated new gangway tower, a 
new 12- x 42.5-foot-tall hose tower on the previously authorized plat-
form, three new product loading arms on the previously authorized 
platform, one new 54-inch breasting dolphin with 5.5- x 12-foot fenders 
extending 8.5 feet into the Neches River, four new 5.5-foot breasting 
fenders on existing dolphins extending 8 feet into the Neches River, 
and a new piperack with nine 24-foot-wide rack bents spaced every 20 
feet. 

The proposed construction will increase the facility's existing fender-
line by 2 feet. The facility is located in a portion of the Neches River 
designated as a "yellow" setback zone. 

Type of Application: U.S. Army Corps of Engineers (USACE) per-
mit application # SWG-2007-01401. This application will be reviewed 
pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Sec-
tion 404 of the Clean Water Act (CWA). 

CMP Project No: 19-1173-F1 

Applicant: Kiewit Offshore Services, Ltd. 

Location: The project site is located within and adjacent to La Quinta 
Channel in Corpus Christi Bay form the Kiewit facility to the point 
where the LaQuinta Channel intersects with the Corpus Christi Ship 
Channel near Ingleside, Nueces County, Texas 

Latitude & Longitude (NAD 83): 27.851887, -97.238683 

Project Description: The applicant proposes to deepen their existing 
deep loading area from -87 feet mean low r low water (MLLW) to -102 
feet MLLW and a portion of their existing basin from -40 feet MLLW 
to -47 feet MLLW. Additionally, the applicant is proposing to extend 
their basin to the northwest by dredging and excavating an approxi-
mately 10-acre area to -47 feet MLLW, which would result in the loss 
of approximately 1.1 acre of seagrass. The applicant proposes to con-
struct approximately 1,227 linear feet of bulkhead along the edge of 
the extended basin area. 

Additionally, the applicant proposes to conduct maintenance dredging 
of their existing and proposed facility over a 10-year period. The ap-
plicant also proposes to conduct maintenance dredging for an approx-
imately 2.7-mile portion of the La Quinta Channel, as represented in 
sheet 7 to 12 of their proposed project plans. Maintenance events would 
occur every 4 to 5 years, as needed, and would remove approximately 
50,000 to 100,000 cubic yards of material from the Kiewit facility and 
along the sides of La Quinta Channel. Dredged material from new work 
and/or maintenance activities would be placed in one, or combination, 
of three authorized placement areas (PA) (i.e. Good Hope, Berry Is-
land, and/or PA 13). Dredged material would be transported via sub-
merged pipeline to the placement areas. Dredging activities would be 
conducted utilizing mechanical and/or hydraulic dredging methods. 

Type of Application: U.S. Army Corps of Engineers (USACE) per-
mit application # SWG-2001-02106. This application will be reviewed 
pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Sec-
tion 404 of the Clean Water Act (CWA). 

CMP Project No: 19-1178-F1 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for 
inspection, may be obtained from Ms. Allison Buchtien P.O. Box 
12873, Austin, Texas 78711-2873, or via email at federal.consis-
tency@glo.texas.gov. Comments should be sent to Ms. Buchtien at 
the above address or by email. 
TRD-201900266 
Mark A. Havens 
Chief Clerk and Deputy Land Commissioner 
General Land Office 
Filed: January 29, 2019 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Public Notice - Texas State Plan for Medical Assistance 
Amendments 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. The 
proposed amendments are effective February 1, 2019. 

The purpose of the amendments is to update the fee schedules in the 
current state plan by adjusting fees, rates, or charges for the following: 

Home Health Telemonitoring Services; and Physician Services. 
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♦ ♦ ♦ 

The proposed amendments are estimated to result in an annual aggre-
gate expenditure of $0.00 for future federal fiscal years. This review 
will transfer existing costs from deleted procedure codes to new pro-
cedure codes. 

Further detail on specific reimbursement rates and percentage changes 
is available on the HHSC Rate Analysis website under the proposed ef-
fective date at: http://rad.hhs.texas.gov/rate-packets. This public no-
tice was published on the HHSC website on January 29, 2019. 

Rate Hearing. A rate hearing will be held on February 7, 2019, 
at 1:30 p.m. in Austin, Texas. Information about the proposed rate 
changes and the hearing will also be published in the Texas Register at 
http://www.sos.state.tx.us/texreg/index.shtml. 

Copy of Proposed Amendments. Interested parties may obtain addi-
tional information and/or a free copy of the proposed amendments by 
contacting Cynthia Henderson, State Plan Policy Advisor, by mail at 
the Health and Human Services Commission, P.O. Box 13247, Mail 
Code H-600, Austin, Texas 78711; by telephone at (512) 487-3349; by 
facsimile at (512) 730-7472; or by email at Medicaid_Chip_SPA_In-
quiries@hhsc.state.tx.us. Copies of the proposed amendments will be 
available for review at the local county offices of the Texas Department 
of Aging and Disability Services. 

Written Comments. Written comments about the proposed amend-
ments and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 

Brown-Heatly Building 

4900 North Lamar Blvd. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Rate Analysis at (512) 730-7475 

Email 

RADAcuteCare@hhsc.state.tx.us 
TRD-201900274 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: January 30, 2019 

♦ ♦ ♦ 
Department of State Health Services 
Designation of Practices Serving a Medically Underserved 
Population 

The Texas Department of State Health Services (department) is re-
quired under Texas Occupations Code §157.051 to designate practices 
serving a medically underserved population. In addition, the depart-
ment is required to publish notice of such designations in the Texas 
Register and to provide an opportunity for public comment on the des-
ignations. 

Accordingly, the department has proposed designating the following as 
practices serving a medically underserved population: 

-MD Kids Pediatrics, 3200 South Lancaster Road, Suite 181, Dallas, 
Texas 75216; 

-MD Kids Pediatrics, 1111 West Airport Freeway, Suite 143, Irving, 
Texas 75062; 

-MD Kids Pediatrics, 1401 South Buckner Boulevard, Suite 139, Dal-
las, Texas 75217; 

-MD Kids Pediatrics, 4351 Dallas Fort Worth Turnpike, Suite 150, Dal-
las, Texas 75211; 

-MD Kids Pediatrics, 455 North Garland Avenue, Garland, Texas 
75040; 

-MD Kids Pediatrics, 8330 Abrams Road, Suite 112, Dallas, Texas 
75243; 

-MD Kids Pediatrics, 3434 West Illinois Avenue, Suite 306-3, Dallas, 
Texas 75211; 

-MD Kids Pediatrics, 2750 West Northwest Highway, Suite 170, Dal-
las, Texas 75220; 

-MD Kids Pediatrics, 294 Uptown Boulevard, Suite 120, Cedar Hill, 
Texas 75104; 

-MD Kids Pediatrics, 1720 North Central Expressway, Suite 150, 
McKinney, Texas 75070; 

-MD Kids Pediatrics, 7800 Preston Road, Suite 300, Plano, Texas 
75024; and 

-MD Kids Pediatrics, 3044 Old Denton Road, Suite 138, Carrollton, 
Texas 75007. 

These designations are based on eligibility as practices serving a dis-
proportionate number of clients eligible for federal, state, or locally 
funded health care programs. 

Oral and written comments on these designations may be directed 
to Anne Nordhaus, MA, Research Specialist, Health Professions 
Resource Center - Mail Code 1898, Center for Health Statistics, 
Texas Department of State Health Services, P.O. Box 149347, Austin, 
Texas 78714-9347; (512) 776-3862 (phone); (512) 776-7344 (fax); or 
hprc@dshs.texas.gov (email). Comments will be accepted for 30 days 
from the publication date of this notice. 
TRD-201900272 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Filed: January 29, 2019 

Licensing Actions for Radioactive Materials 
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♦ ♦ ♦ 

TRD-201900300 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Filed: January 30, 2019 

Texas Department of Insurance 

Company Licensing 

Application to do business in the state of Texas for Preferred Employers 
Insurance Company, a foreign fire and/or casualty company. The home 
office is in San Diego, California. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Jeff Hunt, 333 Guadalupe 
Street, MC 103-CL, Austin, Texas 78701. 

IN ADDITION February 8, 2019 44 TexReg 629 



♦ ♦ ♦ 

TRD-201900283 
Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: January 30, 2019 

Notice 
Workers' Compensation Classification Relativities 

The Commissioner of Insurance will consider staff's recommendation 
(https://www.tdi.texas.gov/rules/2019/wcclassrelativities.html) to 
reduce the workers' compensation classification relativities by 15 
percent. Staff recommends that the revised relativities be required for 
all policies with an effective date on or after July 1, 2019, unless the 
insurer files an alternative rate basis. 

To produce the recommendation: 

-Staff used the most recent experience available to develop a revenue 
neutral set of relativities in relation to the current relativities. 

-Staff limited the changes to any one class to plus or minus 25 percent 
to minimize the rate impact. 

-Staff then multiplied the revenue neutral set of relativities by a factor 
of 0.85 to incorporate the proposed overall 15 percent decrease. 

The Texas workers' compensation market continues to be profitable, 
and the continued improvement in loss experience suggests the need 
for a decrease in the relativities. Reducing the overall level of the rela-
tivities by 15 percent from the current level would bring the relativities 
to an overall decrease of about 44 percent since 2011. This would be 
close to the overall decrease in NCCI's loss costs for the same period. 
NCCI started filing loss costs in Texas in 2011. 

Insurers must choose one of three rate bases: 

-Relativities established by TDI. 

-The insurer's own independent company-specific relativities. 

-NCCI loss costs. 

The Commissioner has jurisdiction over this matter under Insurance 
Code Section 2053.051. The Commissioner will consider comments 
on the recommendation before issuing an order on the relativities. 

TDI requests written comments on or before 5:00 p.m., central time, on 
March 4, 2019. You also may request a hearing by 5:00 p.m. central 
time, on February 15, 2019. Send comments or hearing requests to 
ChiefClerk@tdi.texas.gov or: 

Office of the Chief Clerk, Mail Code 113-2A 

Texas Department of Insurance 

P.O. Box 149104 

Austin, Texas 78714-9104 

TRD-201900259 
Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: January 29, 2019 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2129 "Bonus Break the Bank" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2129 is "BONUS BREAK 
THE BANK". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2129 shall be $5.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2129. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 
KEY SYMBOL, $5.00, $10.00, $15.00, $20.00, $25.00, $50.00, $100, 
$500, $5,000 and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

G. Pack-Ticket Number - A 14 (fourteen) digit number consisting of 
the four (4) digit game number (2129), a seven (7) digit Pack number, 
and a three (3) digit Scratch Ticket number. Scratch Ticket numbers 
start with 001 and end with 075 within each Pack. The format will be: 
2129-0000001-001. 

H. Pack - A Pack of the "BONUS BREAK THE BANK" Scratch Ticket 
Game contains 075 Tickets, packed in plastic shrink-wrapping and fan-
folded in pages of one (1). The Packs will alternate. One will show the 
front of Ticket 001 and back of 075 while the other fold will show the 
back of Ticket 001 and front of 075. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"BONUS BREAK THE BANK" Scratch Ticket Game No. 2129. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "BONUS BREAK THE BANK" 
Scratch Ticket Game is determined once the latex on the Scratch Ticket 
is scratched off to expose 51 (fifty-one) Play Symbols. GAME 1: If the 

player matches any of the YOUR NUMBERS Play Symbols to either 
of the LOCK NUMBERS Play Symbols, the player wins the prize for 
that number. GAME 2: If the player matches any of the YOUR NUM-
BERS Play Symbols to any of the LUCKY NUMBERS Play Symbols, 
the player wins the PRIZE for that number. If a player finds a "KEY" 
Play Symbol, the player wins $50 instantly. No portion of the Dis-
play Printing nor any extraneous matter whatsoever shall be usable or 
playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 51 (fifty-one) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

44 TexReg 632 February 8, 2019 Texas Register 



11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 

13. The Scratch Ticket must be complete and not miscut, and have ex-
actly 51 (fifty-one) Play Symbols under the Latex Overprint on the front 
portion of the Scratch Ticket, exactly one Serial Number, exactly one 
Retailer Validation Code, and exactly one Pack-Scratch Ticket Number 
on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 51 (fifty-one) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 51 (fifty-one) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Pack-Scratch Ticket 
Number must be printed in the Pack-Scratch Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. A Ticket can win up to twenty-three (23) times in accordance with 
the approved prize structure. 

B. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of either Play Symbols or Prize 
Symbols. 

C. Non-winning Prize Symbol(s) will never be the same as the winning 
Prize Symbol(s). 

D. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS Play Symbol (i.e., 20 and $20). 

E. The LOCK NUMBERS Play Symbols from GAME 1 will never 
match the YOUR NUMBERS Play Symbols from GAME 2 on the 
same Ticket, and the LUCKY NUMBERS Play Symbols from GAME 
2 will never match the YOUR NUMBERS Play Symbols from GAME 
1 on the same Ticket. 

F. GAME 1: Each Ticket will have two (2) different LOCK NUMBERS 
Play Symbols. 

G. GAME 1: Non-winning YOUR NUMBERS Play Symbols will all 
be different. 

H. GAME 1: Non-winning Prize Symbols will never appear more than 
three (3) times. 

I. GAME 2: Each Ticket will have three (3) different LUCKY NUM-
BERS Play Symbols. 

J. GAME 2: Non-winning YOUR NUMBERS Play Symbols will all 
be different. 

K. GAME 2: Non-winning Prize Symbols will never appear more than 
four (4) times. 

L. GAME 2: The "KEY" (WIN$50) Play Symbol will never appear in 
the LUCKY NUMBERS Play Symbol spots. 

M. GAME 2: The "KEY" (WIN$50) Play Symbol will only appear on 
winning Tickets as dictated by the prize structure. 

N. GAME 2: When the "KEY" (WIN$50) Play Symbol appears, only 
the $50 Prize Symbol will appear beneath it. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "BONUS BREAK THE BANK" Scratch Ticket Game 
prize of $5.00, $10.00, $15.00, $20.00, $50.00, $100 or $500, a 
claimant shall sign the back of the Scratch Ticket in the space desig-
nated on the Scratch Ticket and present the winning Scratch Ticket to 
any Texas Lottery Retailer. The Texas Lottery Retailer shall verify 
the claim and, if valid, and upon presentation of proper identification, 
if appropriate, make payment of the amount due the claimant and 
physically void the Scratch Ticket; provided that the Texas Lottery 
Retailer may, but is not required, to pay a $50.00, $100 or $500 Scratch 
Ticket Game. In the event the Texas Lottery Retailer cannot verify 
the claim, the Texas Lottery Retailer shall provide the claimant with a 
claim form and instruct the claimant on how to file a claim with the 
Texas Lottery. If the claim is validated by the Texas Lottery, a check 
shall be forwarded to the claimant in the amount due. In the event the 
claim is not validated, the claim shall be denied and the claimant shall 
be notified promptly. A claimant may also claim any of the above 
prizes under the procedure described in Section 2.3.B and Section 
2.3.C of these Game Procedures. 

B. To claim a "BONUS BREAK THE BANK" Scratch Ticket Game 
prize of $5,000 or $100,000, the claimant must sign the winning 
Scratch Ticket and present it at one of the Texas Lottery's Claim 
Centers. If the claim is validated by the Texas Lottery, payment will 
be made to the bearer of the validated winning Scratch Ticket for that 
prize upon presentation of proper identification. When paying a prize 
of $600 or more, the Texas Lottery shall file the appropriate income 
reporting form with the Internal Revenue Service (IRS) and shall 
withhold federal income tax at a rate set by the IRS if required. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "BONUS BREAK THE 
BANK" Scratch Ticket Game prize, the claimant must sign the win-
ning Scratch Ticket, thoroughly complete a claim form, and mail both 
to: Texas Lottery Commission, P.O. Box 16600, Austin, Texas 78761-
6600. The Texas Lottery is not responsible for Scratch Tickets lost 
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in the mail. In the event that the claim is not validated by the Texas 
Lottery, the claim shall be denied and the claimant shall be notified 
promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "BONUS 
BREAK THE BANK" Scratch Ticket Game, the Texas Lottery shall 
deliver to an adult member of the minor's family or the minor's guardian 
a check or warrant in the amount of the prize payable to the order of 
the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "BONUS BREAK THE BANK" Scratch 

Ticket Game, the Texas Lottery shall deposit the amount of the prize in 
a custodial bank account, with an adult member of the minor's family 
or the minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
10,200,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2129.  The  
approximate  number  and  value  of  prizes  in  the  game  are  as  follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2129 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2129, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201900265 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: January 29, 2019 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Major Consulting Services Contracts 
RFP No. 473-19-00003, Project No. 48854 

Contract No. 473-19-00003 For Assistance in Reviewing the Change 
in Control Filing of Certain Investor-Owned Utilities. 

Consultant: 

Liberty Consulting Group 

1451 Quentin Rd 

Suite 400, #343 

Lebanon, PA 17042 

Contract No. 473-19-00003 expires December 31, 2020 

Compensation: $196,554 

Contractor will submit a monthly invoice with the number of hours 
worked by employee by task. Contractor will provide a written evalu-
ation and analysis of the each transaction. 

Public Utility Commission of Texas 

1701 N. Congress Avenue 

Austin, TX 78711 

Point of contact: jay.stone@puc.texas.gov 

Publication in Texas Register after entering into major consulting ser-
vices contract required by Texas Government Code §2254.030. 
TRD-201900240 
Andrea Gonzalez 
Assistant Rules Coordinator 
Public Utility Commission of Texas 
Filed: January 25, 2019 

♦ ♦ ♦ 
Major Consulting Services Contracts 
RFP No. 473-19-00001, Project No. 48751 is cancelled. 

IN ADDITION February 8, 2019 44 TexReg 635 

mailto:jay.stone@puc.texas.gov


Contract No. 473-19-00001 - Consulting Services with Respect to the 
Structure and Pricing of Securities Related to Securitized Financing of 
System Restoration Costs. 

Public Utility Commission of Texas 

1701 N. Congress Avenue 

Austin, TX 78711 

Point of contact: jay.stone@puc.texas.gov 

Publication in Texas Register after entering into major consulting ser-
vices contract required by Texas Government Code §2254.030. 
TRD-201900241 
Andrea Gonzalez 
Assistant Rules Coordinator 
Public Utility Commission of Texas 
Filed: January 25, 2019 

♦ ♦ ♦ 
Notice of Application for True-Up of 2016 Federal Universal 
Service Fund Impacts to the Texas Universal Service Fund 

Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on January 25, 2019, for 
true-up of 2016 Federal Universal Service Fund (FUSF) Impacts to the 
Texas Universal Service Fund (TUSF). 

Docket Style and Number: Application of Big Bend Telephone Com-
pany, Inc. for True Up of 2016 Federal Universal Service Fund Impacts 
to the Texas Universal Service Fund, Docket Number 49147. 

The Application: Big Bend Telephone Company, Inc. (BBT) filed 
a true-up report in accordance with Findings of Fact Nos. 17, 18, 
and 19 of the final Order in Docket No. 49147. In that docket, the 
Commission determined that the Federal Communications Commis-
sion's actions were reasonably projected to reduce the amount that 
BBT received in Federal Universal Service Fund (FUSF) revenue 
by $1,043,688 for calendar year 2016. The projected reduction in 
FUSF revenue was expected to be offset by $490,062 in rate increases 
that BBT has implemented in 2016 and $553,626 from the Texas 
Universal Service Fund (TUSF). The final Order required a true-up 
of the actual 2016 revenue reductions. As a result of that true-up, 
BBT now asserts it is due additional payments from the TUSF in the 
amount of $438,345. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 49147. 
TRD-201900277 
Andrea Gonzalez 
Assistant Rules Coordinator 
Public Utility Commission of Texas 
Filed: January 30, 2019 

♦ ♦ ♦ 
Texas Department of Transportation 
Notice of Call for Projects - Transportation Alternatives 
Set-Aside and Safe Routes to Schools Programs 

The Texas Department of Transportation (department) announces a 
combined Call for Projects for Transportation Alternatives Set-Aside 
(TA) Program and Safe Routes to Schools (SRTS) Program funding. 

The TA Program was created by the Fixing America's Surface Trans-
portation Act (also known as FAST Act) and is contained in 23 USC 
§133(h). Through the 2019 TA/SRTS Call for Projects, the department 
will select projects for current TA funds associated with available FY 
2019 - FY 2020 federal appropriations under FAST Act for nonurban 
areas (population areas of 5,000 or less located outside Transportation 
Management Areas (TMAs), which are Census Urbanized Areas of 
200,000 or greater). In addition, the department will develop a Condi-
tional Project List composed of TA projects in small urban areas (pop-
ulation areas between 5,001 and 200,000 outside TMAs) and nonurban 
areas for future federal TA funds, representing anticipated FY 2021 -
FY 2022 allocations. The Conditional Project List is a prioritized list 
of projects to be recommended to the Texas Transportation Commis-
sion (commission) when anticipated funding becomes available. 

The SRTS Program was created under the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU) and is contained in 23 USC §402. Through this call for projects, 
the department will select projects for remaining SRTS-Infrastructure 
funding associated with past federal appropriations under SAFETEA-
LU. SRTS Program funds are available to Texas communities regard-
less of population size. Projects submitted under this call that are eli-
gible for SRTS funding and are located outside TMA boundaries will 
also be considered for TxDOT's TA funding, unless the project sponsor 
explicitly opts out. 

Purpose: The TA Program, as administered by the department, pro-
vides funding for construction of a variety of alternative transportation 
projects, including ADA/pedestrian infrastructure, on- and off-street 
bikeways, shared use paths, infrastructure for non-driver access to 
public transportation, and improvements that enhance mobility, safety, 
and access for non-motorized roadway users, including safe routes 
to schools. Additionally, the SRTS Program funds infrastructure 
projects that facilitate bicycling and walking among schoolchildren in 
kindergarten through eighth grade. 

Procedures Applicable to this Call for Projects: The department's 
administrative rules governing implementation and administration 
of the TA Program are located at 43 TAC §§11.400 - 11.418 and 
§16.153 and §16.154. For administration of the SRTS Program, the 
department's rules are located at 43 TAC §§25.500 - 25.505. The 
2019 TA/SRTS Call for Projects involves a two-step application 
process. Project sponsors must complete both steps for each project 
to be considered for funding under this program call. The 2019 
TA/SRTS Program Guide and Preliminary Application (Step 1) are 
available on the department's website at: http://www.txdot.gov/in-
side-txdot/division/public-transportation/bicycle-pedestrian.html. The 
2019 TA/SRTS Program Guide includes detailed information about 
eligibility requirements of each funding program, specific procedures 
applicable to this Call for Projects, a map of the department's district 
offices, a list of the district TA/SRTS Coordinators, and a list of the 
project sponsor workshop locations and dates. The Detailed Applica-
tion (Step 2) will be posted at the same webpage no later than June 18, 
2019. Please contact the local TA/SRTS Coordinator in your area for 
additional program information. 

Content of Application: Step 1: The Preliminary Application pack-
age must include the following: (1) a completed 2019 TA/SRTS Pre-
liminary Application delivered to the department in its original Adobe 
Portable Document Format (PDF) format; and (2) a PDF copy of a 
planning-level cost estimate (if available). Step 2: The Detailed Appli-
cation package must include: (1) a completed 2019 TA/SRTS Detailed 
Application delivered to the department in its original Microsoft Win-
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dows Excel 2010 (.xlsm) format; and (2) a copy of the completed 2019 
TA/SRTS Detailed Application, including attachments, provided in a 
single, color PDF. The Detailed Application package must present per-
suasive evidence of support for the proposed project from the commu-
nities in which the project would be implemented. For TA projects, the 
Detailed Application must also include a commitment from the project 
sponsor to provide a minimum 20% local funding match for construc-
tion, subject to any eligible adjustments for projects located in eco-
nomically disadvantaged counties or eligible in-kind contributions. A 
Detailed Application package that fails to include any of the required 
information specified in the Program Guide or application instructions 
is considered to be incomplete and may not be considered for funding. 

Project Screening and Evaluation: A project evaluation committee 
consisting of department staff will screen each project to determine 
whether it is eligible for TA and/or SRTS funding under applicable fed-
eral and state law and whether it meets technical standards established 
by applicable law and accepted professional practice. The department 
evaluation committee will review, evaluate, and recommend projects 
submitted during this Call for Projects. In addition, for SRTS projects, 
the department's Bicycle Advisory Committee will serve as a project 
evaluation committee. The committee(s) will evaluate the benefits of 
each eligible project based on criteria established for each program: 

(1) Safety 

(2) Connectivity and accessibility 

(3) Quality of life 

(4) Economic development (TA only) 

(5) Encouragement (SRTS only) 

(6) Community support 

(7) Project readiness 

(8) Planning 

Project Selection: A list of recommended projects will be provided to 
the commission for consideration. The commission will select projects 
for funding under the TA Program based on: (1) recommendations 
from the director of the division responsible for administering the TA 
Program; (2) the potential benefit to the state of the project; (3) whether 
the project enhances the surface transportation system; and (4) funding 

availability. The commission will select projects for funding under the 
SRTS Program based on: (1) recommendations from the director of the 
division responsible for administering the SRTS Program; (2) the safety 
of the traveling public; (3) the overall goals of the SRTS Program; (4) 
safety in and around school areas; and (5) funding availability. The 
commission is not bound by project selection recommendations pro-
vided by the department. 

In addition, at the end of the 2019 TA/SRTS Program call, the depart-
ment will develop a Conditional Project List for anticipated future fed-
eral TA allocations for FY 2021 and FY 2022. Once future federal 
funds become available, projects on the list will be recommended to 
the commission for consideration for project award. Recommenda-
tions from the Conditional Project List will be prioritized based on ini-
tial project ranking, project readiness, and funds available. 

Key Dates and Deadlines: 

February 8, 2019: Statewide Call for Projects issued 

February/March 2019: TA/SRTS Project Sponsor Workshops 

April 12, 2019, 5:00 p.m., CDT: Preliminary Application deadline 

June 18, 2019, 5:00 p.m., CDT: Detailed Application deadline (nonur-
ban TA and SRTS applicants) 

October 30, 2019, 5:00 p.m., CDT: Detailed Application deadline 
(small urban TA applicants) 

Summer - Fall 2019: Project screening and evaluation 

Late 2019: Project selection by the commission (available nonurban 
TA and SRTS funds) 

Early 2020: Department develops Conditional Project List (antici-
pated future small urban and nonurban TA funds) 
TRD-201900275 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: January 30, 2019 
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Open Meetings 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices  with  the  Secretary of  State.   

Meeting  agendas are available on  the  Texas  Register's  Internet site:  
http://www.sos.state.tx.us/open/index.shtml  

Members of  the public  also may  view these notices during regular office hours from a  
computer terminal in the lobby  of the James Earl Rudder  Building, 1019 Brazos (corner  
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.texas.gov 

For  items  not available here, contact the agency directly.  Items not  found here:  
• minutes of meetings 
• agendas for local  government bodies and regional agencies that extend into fewer 

than four counties 
• legislative meetings not subject to the open meetings law 

The Office of the Attorney General offers information about the open meetings law, 
including Frequently Asked Questions, the  Open Meetings Act Handbook, and Open  
Meetings Opinions.  
http://texasattorneygeneral.gov/og/open-government  

The  Attorney  General's  Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at  (877) OPEN TEX (673-6839).  

Additional information about state government may be found here:  
http://www.texas.gov  

...  

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 

http://www.sos.state.tx.us/open/index.shtml
http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.texas.gov


 
 

 
 

 
 

 

 
 

 
 
 

    

   

  
 

   
 

 
  

 

  

 
 

 
 

 

 

 
 
 

 

  
 

 
 

 
  

 

 

 
 

 
 

 

How to Use the Texas Register 
 Information Available: The sections of the Texas Register 
represent various facets of state government. Documents contained 
within them include:
 Governor - Appointments, executive orders, and 
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency Rules - sections adopted by state agencies on an 
emergency basis.
 Proposed Rules - sections proposed for adoption.
 Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Review of Agency Rules - notices of state agency rules 
review. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules - notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency.
 In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 43 (2018) is cited as follows: 43 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “43 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 43 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register indexes, the 
Texas Administrative Code section numbers, or TRD number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Texas Register 
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at 
(512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are: 
 

 1. Administration 
 4. Agriculture 
 7. Banking and Securities 
 10. Community  Development 

13. Cultural Resources 
 16. Economic Regulation 

  19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services 
 28. Insurance 

30. Environmental Quality 
  31. Natural Resources and Conservation 

 34. Public Finance 
  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


 
 
 
 
 
 
 
 
 

  
 

 
 
 

 

 

 
 

 

 
 

   
  

 
 
 
 
 
 
 
 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 1-
800-223-1940 from 7am to 7pm, Central Time, Monday through Friday. Subscription cost 
is $438 annually for first-class mail delivery and $297 annually for second-class mail 
delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7am to 7pm, Central 
Time, Monday through Friday. 

Phone: (800) 833-9844  
Fax: (518) 487-3584  
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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