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OFFICE OF THE
 ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
§402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds  to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
To request copies of opinions, please fax your reuqest to (512) 462-0548 or call (512) 936-1730. To
inquire about pending requests for opinions, phone (512) 463-2110.



Letter Opinions

LO# 98–086 (RQ-1032). Request from The Honorable Rayford
Ratliff, Moore County Attorney, 715 Dumas Avenue, Moore County
Courthouse, Room 208, Dumas, Texas, 79029, concerning whether
section 41.011 of the Government Code, which authorizes a county
attorney to conduct a private law practice from county offices, is
applicable to an assistant county attorney.

Summary. A commissioners court, as the principle governing body
of a county, has discretionary authority to permit an assistant county
attorney to engage in the private practice of law from the official
county attorney’s office.

LO# 98–087 (RQ-1055). Request from The Honorable Mark F.
Pratt, Hill County Attorney, P.O. Box 253, Hillsboro, Texas, 76645,
concerning allocation of road and bridge fund among precincts in Hill
County.

Summary. The county road and bridge fund, established by article
VIII, section 9 of the Texas Constitution, is to be spent only by
order of the commissioners court. No statute expressly governs the
allocation of the road and bridge fund in Hill County. The Hill

County Commissioners Court has broad discretion to allocate the
road and bridge fund among the county’s precincts, keeping in mind
its responsibility to act for the county as a whole, subject to judicial
review. A district court has no power to allocate the road and bridge
fund.

LO# 98–088 (RQ-1161). Request from The Honorable Kim
Brimer, Chair, Committee on Business and Industry, Texas House
of Representatives, P.O. Box 2910, Austin, Texas, 78768-2910,
concerning requirements of matched contests under the Contest and
Gift Giveaway Act, Business and Commerce Code chapter 40.

Summary. The Contest and Gift Giveaway Act, Business and
Commerce Code chapter 40, requires an unclaimed prize in a matched
contest to be awarded by a drawing from the of those individuals who
have attended a sales presentation during the contest period. The
act does not permit a prize to revert to the offeror if the prize is
unclaimed at the end of the contest period. The act also prohibits
a person engaged in the preparation, promotion, sale, distribution,
or use of a matched contest from using or distributing simulated
checks or currency or other simulated items of value unless the words
"SPECIMEN NON-NEGOTIABLE" are clearly and conspicuously
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printed on those items in at least 18-point type. This requirement
applies to a simulated check distributed in connection with the
preparation, promotion, sale, distribution, or use of a matched contest,
whether or not the check represents the prize to be awarded in the
matched contest.

LO# 98–089 (RQ-1062).Request from Ms. Linda Cloud, Executive
Director, Texas Lottery Commission, P.O. Box 16630, Austin,
Texas, 78761-6630, concerning whether Government Code section
466.155(a)(4)(C) prohibits the Texas Lottery Commission from
conducting promotional activities for the state lottery at events where
alcoholic beverages are sold for on-premises consumption.

Summary. Government Code section 466.155(a)(4)(C) does not
prohibit the Texas Lottery Commission from conducting promotional
activities for the state lottery at events where alcoholic beverages are
sold for on-premises consumption if the promotional activities do not
involve the sale of lottery tickets.

LO# 98–090 (RQ-956). Request from The Honorable Fred Hill,
Chair, Committee on Urban Affairs, Texas House of Representatives,
P.O. Box 2910, Austin, Texas, 78768-2910, concerning retirement
coverage for public safety dispatchers employed by the City of
Denton.

Summary. City employees who are eligible to participate in a fire
fighters retirement system established pursuant to the Texas Local
Fire Fighters Retirement Act, V.T.C.S. art. 6243e, are not eligible
to participate in the Texas Municipal Retirement System. However,
the board of trustees of a fire fighters retirement system may not
elect to include within the retirement system city employees who are
participating in the Texas Municipal Retirement System.

TRD-9815581

Sarah Shirley
Assistant Attorney General
Office of the Attorney General
Filed: October 6, 1998

♦ ♦ ♦
Request for Opinions

RQ-1197. Requested from The Honorable Kenny Marchant, Chair,
Financial Institutions Committee, Texas House of Representatives, P.
O. Box 2910, Austin, Texas, 78768-2910, concerning authority of a
home-rule city to adopt an ordinance prohibiting organized pigeon
shoots.

RQ-1198. Requested from The Honorable Judith Zaffirini, Chair,
Health and Safety Committee, Texas State Senate, P.O. Box 12068,
Austin, Texas, 78711, concerning whether certain provisions of the
Texas Controlled Substances Act, Health and Safety Code, chapter
481, contravene the constitutional prohibition against warrantless
searches.

RQ-1199. Requested from The Honorable Robert A. Klaeger, Burnet
County Attorney, 220 South Pierce, Burnet, Texas, 78654, concerning
enforcement of traffic laws on privately owned streets.

TRD-9815650
Sarah Shirley
Assistant Attorney General
Office of the Attorney General
Filed: October 7, 1998

♦ ♦ ♦
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is
indicated by the text being underlined.  [Brackets] and strike-through of text indicates deletion of
existing material within a section.



TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

Chapter 20. Cotton Pest Control

Subchapter C. Cotton Stalk Destruction
4 TAC §20.22

The Department of Agriculture (the department) adopts on an
emergency basis, an amendment to §20.22, concerning the au-
thorized cotton destruction dates for part of Pest Management
Zone 2, Area 4.

The department is acting on behalf of cotton farmers in Zone
2, Area 4, in Calhoun and Refugio counties only.

The current cotton destruction deadline is October 1. The cotton
destruction deadline will be extended through October 11, for
the specified counties. The department believes that changing
the cotton destruction date is both necessary and appropriate.
This filing is effective only for the 1998 crop year.

Adverse weather conditions have created a situation compelling
an immediate extension of the cotton destruction date for
these counties. The unusually wet weather prior to the cotton
destruction period has prevented many cotton producers from
destroying cotton by the October 1 deadline. A failure to
act to extend the cotton destruction deadline could create a
significant economic loss to Texas cotton producers and the
state’s economy.

The emergency amendment to §20.22(a) will extend the date
for cotton stalk destruction through October 11 of this year in
Calhoun and Refugio counties in Zone 2, Area 4.

The amendment is adopted on an emergency basis under
Texas Agriculture Code, §74.006, which provides the Texas
Department of Agriculture with the authority to adopt rules
as necessary for the effective enforcement and administration
of Chapter 74, Subchapter A; and §74.004, which provides
the department with the authority to establish regulated areas,
dates and appropriate methods of destruction of stalks, other
parts, and products of host plants for cotton pests and provides
the department with the authority to consider a request for a
cotton destruction extension due to adverse weather conditions;
and the Government Code, §2001.34, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.

§20.22. Stalk Destruction Requirements.

(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)

(b)-(c) (No change.)

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815315
Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Effective date: September 30, 1998
Expiration date: October 12, 1998
For further information, please call: (512) 463–7541

♦ ♦ ♦
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TITLE 1. ADMINISTRATION

Part I. Office of the Governor

Chapter 5. Budget and Planning Office

Subchapter A. Federal and Intergovernmental Co-
ordination

Division 4. Uniform Grant and Contract Manage-
ment Standards
1 TAC §5.141, §5.144

The Governor’s Office proposes amendments, by reference,
to §5.141 and §5.144 of the Uniform Grant Management
Standards (UGMS). These proposed changes clarify a number
of provisions to the cost principles adopted by reference from
OMB Circular A-87, the grant administration requirements
adopted by reference from the Common Rule of OMB Circular
A-102 and single audit requirements adopted by reference from
OMB Circular A-133. The proposed amendments also provide
for improved cooperation among state single audit coordinating
agencies. The changes to the UGMS appear in the "Tables and
Graphics" section of this issue of the Texas Register.

Figure: 1 TAC Chapter 5, Preamble

Tom Adams, the State Single Point of Contact in the Governor’s
Budget and Planning Office, has determined that for each year
of the first five years the rule is in effect there should be savings
due to more efficient processing of cost allocation plans and
improved compliance due to clearer definitions.

Mr. Adams has also determined that for each year of the first
five years the rule as proposed is in effect, the public is expected
to benefit as a result of increased efficiency and effectiveness
in accountability of public expenditures, decreased disruption
of auditee operations, and operational efficiency through the
use of consistent procedures and definitions. There will be no
economic cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted in writing to
Tom Adams, Governor’s Budget and Planning Office, P. O.

Box 12428, Austin, Texas 78711 or may be sent by e-mail to
tadams@governor.texas.gov. A printed copy of the proposed
rule may be reviewed at the Governor’s Office of Budget and
Planning, Old Insurance Building, Room 441, 1100 San Jacinto,
Austin, Texas. Alternatively, the full text of the proposed
rule may be reviewed at http://www.governor.state.tx.us/Budget/
budget_guidelines.html.

The amendments are proposed under Chapter 783, Texas
Government Code, which directs the Governor’s Office to
develop uniform grant and contract management standards to
promote the efficient use of public funds.

There are no other statutes, articles, or codes affected by this
proposal.

§5.141. Introduction.

The Governor’s Budget and Planning Office proposes amendments to
§5.141 and §5.144 adopted effective February 12, 1998 (23 TexReg
953). These rules modify the rules adopted in February 1998
[adoption of revisions to § § 5.141-5.167 of this title (relating to
Uniform Grant and Contract Management Standards) published in
the September 19, 1997, issue of the Texas Register (22 TexReg
9398). This rule is being revised ] to clarify a number of provisions
to the cost principles [conform the standards to changes in] adopted
by reference from OMB Circular A-87, the grant administration
requirements adopted by reference [clarify the state annotations to]
from the Common Rule of OMB Circular A-102 [as necessary and to
substitute] and audit requirements adopted by reference from OMB
Circular A-133 in the state audit circular [, with state annotations, for
OMB Circular A-128, which was rescinded effective June 30, 1997,
with the adoption by the federal government of the revised OMB
Circular A-133.] To reduce confusion as to the applicability of the
standards, they have been renamed "The Uniform Grant Management
Standards" (UGMS). The Uniform Grant Management Standards
were developed under the authority of Chapter 783 of the Texas
Government Code, which codifies the Uniform Grant and Contract
Management Act of 1981. The federal circulars have been renamed
and extensively modified to reflect state law, policies and practices.
Pursuant to the Act and Chapter 2105, Texas Government Code,
the prescribed standard financial management conditions and uniform
assurances are applicable to all grants and contracts executed between
state agencies, local governments and other affected entities, as
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described in §5.142(b) of this title (relating to Purpose, Applicability,
and Scope).

§5.144. Adoption by Reference.
As directed by the Act, the Governor’s Budget and Planning Office
adopts by reference Office of Management and Budget Circular A-
87, as annotated and revised; the Common Rule of OMB Circular
A- 102, as annotated and revised; and Office of Management
and Budget Circular A-133, as annotated and revised. These
circulars have been renamed, respectively, "Cost Principles for
State and Local Governments and Other Affected Entities", "State
Uniform Administrative Requirements for Grants and Cooperative
Agreements", and "State of Texas Single Audit Circular". These
circulars, adopted effective February 12, 1998, have been further
annotated and revised for clarity and to foster increased cooperation
among state agencies in carrying out the grant management standards.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 8,
1998.

TRD-9815749
Pete Wassdorf
Deputy General Counsel
Office of the Governor
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1788

♦ ♦ ♦

Part XII. Advisory Commission on State
Emergency Communications

Chapter 251. Regional Plans-Standards
1 TAC §251.1

The Advisory Commission on State Emergency Communica-
tions (ACSEC) proposes an amendment to §251.1, concerning
Regional Plans for 9-1-1 Service, to reflect consistency with
federal mandates pertaining to direct access under the Ameri-
can with Disabilities Act. The Department of Justice’ Technical
Assistance Manual provides comprehensive direction on what
constitutes compliance under Title II of the Act. It specifies the
requirement to have Telecommunications Device for the Deaf
equipment at each answering position of a Public Safety An-
swering Point.

James D. Goerke, executive director, has determined that for
the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.

Mr. Goerke, also has determined that for each year of the
first five years the section is in effect, the public benefit
anticipated as a result of enforcing the section will be improved
effectiveness and reliability of 9-1-1 call delivery systems in 9-
1-1 regions throughout the state. No historical data is available,
however, there appears to be no direct impact on small or large
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.

Comments on the amendment must be submitted in writing
within 30 days after publication of the proposal in the Texas Reg-
ister to: James D. Goerke, Executive Director, Advisory Com-

mission on State Emergency Communications, 333 Guadalupe
Street, Suite 2-212, Austin, Texas 78701-3942.

The amendment is proposed pursuant to the Health and Safety
Code, Chapter 771, §§771.051, 771.055, 771.056, 771.059,
771.071 and 771.072.

No other statutes, articles or codes are affected by the proposed
amendment.

§251.1. Regional Plans for 9-1-1 Service.

(a)-(d) (No change.)

(e) All plans for 9-1-1 service must include at least the
following.

(1) [There must be an]Automatic Number Identification
[ automatic number identification] (ANI) of all single party telephone
lines.

(2) (No change.)

(3) In compliance with the ADA, each call taking
position must be equipped with a TDD/TTY or TDD/TTY compatible
equipment.

(4) [(3)] A P-PSAP should be equipped with a standby
power supply for the telephone equipment, or it must be equipped
with circuit transfer equipment that will connect each incoming circuit
to a telephone set that does not require external power to operate.

(5) [(4)] A P-PSAP must have the forced disconnect
feature that will allow the PSAP attendants to clear incoming circuits
of calls when necessary.

(6) [(5)] A P-PSAP must have a minimum of two each
of all crucial service items such as incoming telephone circuits (two
from each telephone central office or tandem), telephone sets, ANI
incoming circuits, and ANI display units.

(7) [(6)] There must be at least two trunks between each
telephone central office and the 9-1-1 tandem office if a tandem is
used.

(8) [(7)] In addition to the 9-1-1 service number, all pub-
lic safety agencies must maintain a published seven-digit telephone
number that can accept emergency calls.

(9) [(8)] If a telephone switching office is equipped to
provide 9-1-1 service, all lines must receive a positive response when
9-1-1 is dialed. The following is considered a positive response.

(A) An audible ringing tone when the call is con-
nected to a circuit to a PSAP [is considered a positive response].

(B)-(D) (No change.)

(10) [(9)] All 9-1-1 service systems must accept emer-
gency calls from wireless telephone systems operating within the
9-1-1 service area as 9-1-1 calls (e.g., no seven or ten digit screen-
ing numbers). All 9-1-1 service systems must immediately request
from service providers in the geographic area that a wireless caller’s
ANI and the location of the base station or cell site receiving a 9-1-1
call be provided through the use of Pseudo ANI and ANI by no later
than the 18-month deadline specified by the Federal Communications
Commission in 47 CFR §20.18(d). The terms ANI and Pseudo ANI
have the same meanings as in 47 CFR §20.18. All 9-1-1 service sys-
tems must be capable of receiving the data elements associated with
this service by no later than the 18-month deadline specified in 47
CFR §20.18(d).

(f)-(h) (No change.)
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815499
James D. Goerke
Executive Director
Advisory Commission on State Emergency Communications
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 305–6933

♦ ♦ ♦
1 TAC §251.4

The Advisory Commission on State Emergency Communica-
tions (ACSEC) proposes an amendment to §251.4, concerning
Guidelines for the Provisioning of Accessibility Equipment. The
guidelines are used to evaluate requests for equipment and ser-
vices considered to be essential to 9-1-1 system functions and
clarify the provisioning of equipment necessary for 9-1-1 call
delivery.

James D. Goerke, executive director, has determined that for
the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.

Mr. Goerke also has determined that for each year of the
first five years the section is in effect, the public benefit
anticipated as a result of enforcing the section will be improved
effectiveness and reliability of 9-1-1 call delivery systems in 9-
1-1 regions throughout the state. No historical data is available,
however, there appears to be no direct impact on small or large
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.

Comments on the amendment must be submitted in writing
within 30 days after publication of the proposal in the Texas Reg-
ister to James D. Goerke, Executive Director, Advisory Com-
mission on State Emergency Communications, 333 Guadalupe
Street, Suite 2-212, Austin, Texas 78701-3942.

The amendment is proposed pursuant to the Health and Safety
Code, Chapter 771, §§ 771.055, 771.056, 771.057, 771.071
and 771.072.

No other statutes, articles or codes are affected by the proposed
amendment.

§251.4. Guidelines for the Provisioning of Accessibility Equipment.
(a)-(c) (No change.)

(d) The following guidelines will be used in evaluating
Accessibility Equipment.

(1) (No change.)

(2) Definitions. The following words and terms, when
used in this section, shall have the following meanings, unless the
context clearly indicates otherwise.

(A) (No change.)

(B) TDD Detectors–Monitor incoming trunks for
TDD tones. Upon detection, a response sequence begins. A built-in
recording provides a repeating voice announcement, "TDD Call," to
the telecommunicator. A message is sent to the TDD caller (such as
"9-1-1 Please Hold"). The telecommunicator then utilizes [connects

to] a TDD to communicate [or the call can be transferred to a TDD-
equipped trunk].

[(C) TDD Call Diverters–Function as a detection
device, monitoring incoming calls and upon detection of TDD tones,
divert the call to a trunk/position designated for handling TDD calls.
This device requires installation on each incoming trunk to monitor
calls.]

(3) The following are funding parameters for accessibility
equipment.

(A) (No change.)

(B) The Commission will fund TDD detectors through
the plan amendment process with an allocation policy of one TDD
Detector per position.

(C) [The Commission will fund TDD Call Diverters
for PSAPs with four or more positions.]

[(D)] The Commission will review and consider
exceptions to the above policies on a case-by-case basis.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815498
James D. Goerke
Executive Director
Advisory Commission on State Emergency Communications
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 305–6933

♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION

Part II. Public Utility Commission of
Texas

Chapter 22. Practice and Procedure

Subchapter G. Prehearing Proceedings
16 TAC §§22.123-22.127

The Public Utility Commission of Texas proposes amendments
to §§22.123 relating to Appeal of an Interim Order, 22.124
relating to Statements of Position, 22.125 relating to Interim
Relief, 22.126 relating to Bonded Rates, and 22.127 relating to
Certification of an Issue to the Commission. Project Number
17709 has been assigned to this proceeding. The proposed
amendments will enable these sections to more accurately
reflect commission policy and procedures and correct citations
to the Public Utility Regulatory Act as codified in the Texas
Utilities Code. The proposed amendments to §22.123 will
also extend the time for ruling on an appeal, and require
the presiding officer to notify the commission if the presiding
officer should decide to treat the appeal as a motion for
reconsideration.

Paula Mueller, deputy chief, Office of Regulatory Affairs, has
determined that for each year of the first five-year period
the proposed sections are in effect there will be no fiscal
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implications for state or local government as a result of enforcing
or administering the sections.

Ms. Mueller has determined that for each year of the first five
years the proposed sections are in effect the public benefits
anticipated as a result of enforcing the sections will be rules
that more accurately reflect commission policy and procedures
and provide a more reasonable time for ruling on an appeal.
There will be no effect on small businesses as a result of
enforcing these sections. There is no anticipated economic
cost to persons who are required to comply with the sections
as proposed.

Ms. Mueller has also determined that for each year of the
first five years the proposed sections are in effect there will be
no impact on employment in the geographic area affected by
implementing the requirements of the sections.

Comments on the proposed amendment (16 copies) may be
submitted to the Filing Clerk, Public Utility Commission of Texas,
1701 N. Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326, within 30 days after publication. The Appropri-
ations Act of 1997, HB 1, Article IX, Section 167 requires that
each state agency review and consider for readoption each rule
adopted by that agency pursuant to the Government Code,
Chapter 2001 (Administrative Procedure Act). Such reviews
shall include, at a minimum, an assessment by the agency as
to whether the reason for adopting or readopting the rule contin-
ues to exist. The commission invites specific comments regard-
ing whether the reason for adopting these sections continues to
exist in considering the proposed amendments. All comments
should refer to Project Number 17709 and reference Procedural
Rules, Subchapter G.

These amendments are proposed under the Public Utility
Regulatory Act, Texas Utilities Code Annotated §14.002 and
§14.052 (Vernon 1998) (PURA), which provides the Public
Utility Commission with the authority to make and enforce
rules reasonably required in the exercise of its powers and
jurisdiction, including rules of practice and procedure.

Cross Index to Statutes: Public Utility Regulatory Act §14.002
and §14.052.

§22.123. Appeal of an Interim Order.

(a)-(e) (No change.)

(f) Agenda ballot. Upon filing of an appeal, the Office of
Policy Development [secretary] shall send separate ballots to each
commissioner to determine whether they will consider the appeal at an
open meeting. The Office of Policy Development [presiding officer]
shall notify the parties by [telephone and] letter that a majority of the
commission by individual ballot has added the appeal to an open [a
final order] meeting agenda.

(g) Denial. If after ten days of the filing of an appeal, the
commissioners have not, by agenda ballot, placed the appeal on the
agenda of an open meeting, the appeal is deemed denied. If two or
more commissioners have balloted in favor of considering the appeal,
it shall be placed on the next regularly scheduled open meeting or
such other meeting as the commissioners may direct by the agenda
ballot. In the event two or more commissioners vote to consider
[hear] the appeal, but differ as to the date the appeal shall be heard,
the appeal shall be placed on the latest of the dates specified by the
ballots. The time for ruling on the appeal shall expire three days [one
day] after the date of the meeting, unless extended by action of the
commission.

(h) Reconsideration. The presiding officer may treat an
appeal as a motion for reconsideration and may withdraw or modify
the order under appeal prior to a commission decision on the appeal.
The presiding officer shall notify the commission of its decision to
treat the appeal as a motion for reconsideration.

§22.124. Statements of Position.

(a) Statements of position required. Each party that has not
prefiled direct testimony and, insofar as its prefiled direct testimony
does not address issues that a party intends to litigate, each party
that has prefiled direct testimony shall file a statement of position
no later than three working days before the start of a hearing unless
the presiding officer determines that such a requirement would add
unjustified burden and expense to the proceeding, or that a different
deadline should be imposed. Pursuant to [In accordance with]
§22.161 of this title (relating to Sanctions), the presiding officer may
[, pursuant to §22.161] sanction any party who fails to comply with
the requirement that a statement of position be filed.

(b) (No change.)

§22.125. Interim Relief.

(a)-(c) (No change.)

(d) Standard and Burden of Proof. Pursuant to PURA
§36.006 or §53.006 [§2.204 or §3.204], in any proceeding involving a
proposed interim change in rates, the burden of proof to show that the
change proposed by the utility or existing rate is just and reasonable
shall be on the utility.

(e) (No change.)

§22.126. Bonded Rates.

During the pendency of its rate proceeding, a utility seeking to
implement rates under bond pursuant to PURA §36.110 or §53.110
[§2.212(e) or §3.211(e)] shall file an original and ten copies of its
application for approval of bond at least two weeks prior to the date
the bonded rates are to be effective. The application shall conform to
the requirements of Subchapter E, of this title (relating to Pleadings).
The bond shall be in an amount equal to or greater than one-sixth
of the annual difference between the utility’s current rates and the
bonded rates. The bond must be approved by the Office of Policy
Development [secretary] as to sufficiency based on the commission
staff’s review of the utility’s application. Any decision by the Office
of Policy Development [secretary] either approving or disapproving
a bond is appealable to the commission pursuant to §22.123 of this
title (relating to Appeal of an Interim Order).

§22.127. Certification of an Issue to the Commission.

(a) (No change.)

(b) Issues Eligible for Certification. The following types of
issues are appropriate for certification:

(1) (No change.)

(2) which rules or statutes are applicable to a proceeding;
or [and],

(3) (No change.)

(c) Procedure for Certification. The presiding officer shall
submit the certified issue to the Office of Policy Development
[secretary]. The Office of Policy Development [secretary] shall place
the certified issue on the commission’s agenda to be considered at
the earliest time practicable that is not earlier than 20 days after
its submission. Parties may file briefs on the certified issue within
13 days of its submission. The presiding officer may abate the
proceeding while a certified issue is pending.
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(d) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815444
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 936-7308

♦ ♦ ♦
Chapter 25. Substantive Rules Applicable to
Electric Service Providers

Subchapter E. Certification, Licensing and Regis-
tration
16 TAC §25.101, §25.102

The Public Utility Commission of Texas (commission) proposes
new §25.101 relating to Certification Criteria and §25.102 relat-
ing to Coastal Management Program. Project Number 19761
has been assigned to this proceeding. The proposed new sec-
tions will replace §23.31 of this title (relating to Certification
Criteria) as it relates to electric service providers. Proposed
§25.101 will also replace §23.44(b) of the title (relating to New
Construction) as it pertains to standards of construction. Pro-
ject Number 19761 has been assigned to this proceeding.

The commission is considering substantive changes to §23.67
of this title (relating to Open-access Comparable Transmission
Service) and §23.70 of this title (relating to Terms and Condi-
tions of Open-access Comparable Transmission Service) under
Project Number 18703, Review of Transmission Access Rules,
Substantive Rules §23.67, and §23.70. The commission is
proposing substantive changes to §25.101 from corresponding
§23.31(a) – (f) and (h) to bring the section concerning certi-
fication criteria into agreement with the proposed changes to
§23.67 and §23.70. In particular, the commission is propos-
ing that recommendations for transmission lines made by the
Electric Reliability Council of Texas (ERCOT) independent sys-
tem operator (ISO) be given great weight by the commission
in considering the need for such projects. The commission
is also proposing that certain transmission line applications be
processed on an expedited basis.

The Appropriations Act of 1997, HB 1, Article IX, Section 167
(Section 167) requires that each state agency review and con-
sider for readoption each rule adopted by that agency pursuant
to the Government Code, Chapter 2001 (Administrative Proce-
dure Act). Such reviews shall include, at a minimum, an as-
sessment by the agency as to whether the reason for adopting
or readopting the rule continues to exist. The commission held
three workshops to conduct a preliminary review of its rules.
As a result of these workshops, the commission is reorganiz-
ing its current substantive rules located in 16 Texas Adminis-
trative Code (TAC) Chapter 23 to (1) satisfy the requirements
of Section 167; (2) repeal rules no longer needed; (3) update
existing rules to reflect changes in the industries regulated by
the commission; (4) do clean-up amendments made necessary

by changes in law and commission organizational structure and
practices; (5) reorganize rules into new chapters to facilitate fu-
ture amendments and provide room for expansion; and (6) re-
organize the rules according to the industry to which they apply.
Chapter 25 has been established for all commission substantive
rules applicable to electric service providers. Section 23.31 and
§23.44(b) will be proposed for repeal as soon as all subsections
have been proposed for movement to the new chapters.

General changes to rule language:

The proposed new sections reflect a different section structure
due to the reorganization of the rules. Citations to the Public
Utility Regulatory Act have been updated to conform to the
Texas Utilities Code throughout the sections and citations to
other sections of the commission’s rules have been updated
to reflect the new section designations. Some text has been
proposed for deletion as unnecessary in the new sections, as a
result of making the new chapters industry specific; or because
the dates and requirements in the text no longer apply due
to the passage of time and/or fulfillment of the requirements.
References to the terms "public utility" or "utility" have been
changed to "electric utility" where needed as a result of definition
changes in the Texas Utilities Code and §25.5 of this title
(relating to Definitions).

The Texas Register will publish these sections as all new text.
Persons who desire a copy of the proposed new sections
as they reflect changes to existing sections in Chapter 23
may obtain a redlined version from the commission’s Central
Records under Project Number 19761.

Other changes specific to each section:

Proposed new §25.101(a) relating to definitions has been
modified from corresponding §23.31(a) to delete the definitions
for "transmission line" and "distribution line". These definitions
have been moved to the general definitions section, §25.5 of
this title. The definition for "interoffice trunk" has been deleted
as it does not apply to the electric industry. The definition for
"generating unit" remains in §25.101(a) as a section specific
definition.

Proposed new §25.101(b) has no substantive changes from
corresponding §23.31(b).

Proposed new §25.101(c) has substantive changes from cor-
responding §23.31(c). The changes consist of the following:
(1) proposed §25.101(c) adds language to reflect that a recom-
mendation for a transmission line made by the ERCOT ISO
is to be given great weight by the commission in determin-
ing the need for such a project; (2) proposed §25.101(c)(1)(D)
and §25.101(c)(2)(D)(ii) modify the corresponding language in
§23.31 to make clear that notification, not consent, is required
when a utility builds in multiply-certificated areas; (3) proposed
§25.101(c)(2)(C) makes it clear that a certificate of convenience
and necessity (CCN) is not required for a new substation or
switching station an electric utility builds within a certificated
area of another utility, if built with the consent of the other
utility; (4) proposed §25.101(c)(2)(D)(vii) allows electric utilities
to make emergency repairs to the transmission system with-
out prior approval of the commission; and (5) proposed new
§25.101(c)(5) provides that certain CCN applications are to be
processed on an expedited basis. In §25.101(c)(5)(A) the com-
mission proposes that transmission line CCN applications for
which no motion to intervene has been filed by the interven-
tion deadline and which have been recommended by the ER-
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COT ISO and reviewed and approved by the Office of Regu-
latory Affairs staff, would be approved administratively within
80 days from the date of filing a complete application. Section
25.101(c)(5)(B) provides that transmission lines designated by
the ERCOT ISO as critical to the operation of the transmission
system, would be processed within 180 days from the date of
filing a complete application for such a CCN unless good cause
exists for extending that period. The 180 day processing pe-
riod for critical transmission lines is considerably shorter than
the current one year deadline for processing CCN applications
and should provide sufficient time to consider such applica-
tions even if they are contested. Proposed new §25.101(c)(6)
incorporates the existing language from §23.44(b). Addition-
ally, existing §23.31(c)(5), (6) and (9) - (11) have been deleted
in §25.101, as these paragraphs are covered in Chapter 25,
Subchapter H, relating to Electrical Planning. Finally, existing
§23.31(c)(7) and (8) have been transferred to proposed new
§25.242(f)(4) and (5) of this title (relating to Arrangements Be-
tween Qualifying Facilities and Electric Utilities).

Proposed new §25.101(d) – (f) have no substantive changes
from corresponding §23.31(d) – (f). Subsection (f) removes the
reference to the "secretary to the commission".

Section 23.31(g) is not included in §25.101 as it does not pertain
to the electric industry.

Section 23.31(h) regarding notice-of-intent applications for gen-
erating plants has not been included in proposed new §25.101.
This section is no longer necessary as any generating plant
requiring certification must go through the integrated resource
planning process in Chapter 25, Subchapter H relating to Elec-
trical Planning, and specifically §25.171 of this title (relating to
Certificate of Convenience and Necessity for Generating Facil-
ities).

Proposed new §25.101(g) clarifies that if any section in Chapter
23 of this title is inconsistent with §25.101, then §25.101
controls. This is to eliminate any confusion until §23.31 can
be repealed.

Proposed new §25.102 will replace corresponding §23.31(i)
concerning the coastal management program. The only
changes to §25.102 from §23.31(i) are to remove references
to the secretary of the commission, correction of some of the
citations to 31 Texas Administrative Code, and adopt a different
section structure as a result of making §23.31(i) a separate
section.

Mr. Thomas S. Hunter, assistant general counsel, Office of
Regulatory Affairs, has determined that for each year of the
first five-year period the proposed sections are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.

Mr. Hunter has determined that for each year of the first five
years the proposed sections are in effect the public benefit an-
ticipated as a result of enforcing the sections will be to assist
the commission in its obligation to ensure adequate and safe
electric service for all customers at the least cost, and, in partic-
ular, to facilitate the construction of new transmission facilities
needed to meet the electrical needs of Texas homes and busi-
nesses. The proposed sections as they are modified from the
existing section in Chapter 23 will provide for expedited pro-
cessing of certain transmission line applications which should
help to insure that needed transmission lines are built in this
state in a timely manner. The proposed sections also more ac-

curately reflect current commission policy regarding certificates
of convenience and necessity and reflect current statutes and
other rules.

There will be no effect on small businesses as a result of
enforcing this section. It is anticipated that there will be no
economic cost to persons who are required to comply with the
section as proposed in addition to costs already imposed by
former §23.31 and §23.44(b).

Mr. Hunter has also determined that for each year of the first five
years the proposed sections are in effect there will be no impact
on employment in the geographic area affected by implementing
the requirements of the sections.

The commission staff will conduct a public hearing on this rule-
making under Government Code §2001.029 at the commis-
sion’s offices, located in the William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701. The date for the
public hearing is still to be determined. Once determined, no-
tice of the date and time will be provided.

Comments on the proposed new sections (16 copies) may
be submitted to the Filing Clerk, Public Utility Commission of
Texas, 1701 N. Congress Avenue, PO Box 13326, Austin, Texas
78711-3326, within 30 days after publication. Reply comments
may be submitted within 45 days after publication. The commis-
sion invites specific comments regarding the costs associated
with, and benefits that will be gained by, implementation of the
proposed section. The commission will consider the costs and
benefits in deciding whether to adopt the section. The commis-
sion also invites specific comments regarding the Section 167
requirement as to whether the reason for adopting or readopting
the section in Chapter 23 continues to exist in these proposed
new sections. All comments should refer to Project Number
19761.

These new sections are proposed under the Public Utility Regu-
latory Act (PURA), Texas Utilities Code Annotated §14.002 (Ver-
non 1998), which provides the Public Utility Commission with
the authority to make and enforce rules reasonably required
in the exercise of its powers and jurisdiction, and specifically,
PURA §34.003, which requires the commission to adopt an in-
tegrated resource planning process; §35.006, which requires
the commission to adopt rules relating to wholesale transmis-
sion service, rates, and access; and §§37.051, 37.052, 37.053
37.056, and 37.057 which require the commission to review and
approve certificates of convenience and necessity.

Cross Index to Statutes: Public Utility Regulatory Act §§14.002,
34.003, 35.006, 37.051, 37.052, 37.053 37.056, and 37.057.

§25.101. Certification Criteria.

(a) Definition. The term "generating unit", when used in
this section, shall mean any electric generating facility. This section
does not apply to any generating unit that is less than 10 megawatts
and is built for experimental purposes only, and not for purposes of
commercial operation.

(b) Certificates of convenience and necessity for existing
service areas and facilities. For purposes of granting these certificates
for those facilities and areas in which an electric utility was providing
service on September 1, 1975, or was actively engaged in the
construction, installation, extension, improvement of, or addition to
any facility actually used or to be used in providing electric utility
service on September 1, 1975, unless found by the commission to
be otherwise, the following provisions shall prevail for certification
purposes:
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(1) The electrical generation facilities and service area
boundary of an electric utility having such facilities in place or
being actively engaged in the construction, installation, extension,
improvement of, or addition to such facilities or the electric utility’s
system as of September 1, 1975, shall be limited, unless otherwise
provided, to the facilities and real property on which the facilities
were actually located, used, or dedicated as of September 1, 1975.

(2) The transmission facilities and service area boundary
of an electric utility having such facilities in place or being actively
engaged in the construction, installation, extension, improvement of,
or addition to such facilities or the electric utility’s system as of
September 1, 1975, shall be, unless otherwise provided, the facilities
and a corridor extending 100 feet on either side of said transmission
facilities in place, used or dedicated as of September 1, 1975.

(3) The facilities and service area boundary for the fol-
lowing types of electric utilities providing distribution or collection
service to any area, or actively engaged in the construction, installa-
tion, extension, improvement of, or addition to such facilities or the
electric utility’ s system as of September 1, 1975, shall be limited,
unless otherwise found by the commission, to the facilities and the
area which lie within 200 feet of any point along a distribution line,
which is specifically deemed to include service drop lines, for elec-
trical utilities.

(c) Certificates of convenience and necessity for new service
areas and facilities. Except for certificates granted under subsection
(b) of this section, the commission may grant an application and
issue a certificate only if it finds that the certificate is necessary for
the service, accommodation, convenience, or safety of the public.
For transmission line certificate applications, the commission shall
give great weight to the recommendation of the Electric Reliability
Council of Texas (ERCOT) independent system operator (ISO)
in determining the need for a proposed transmission line. This
subsection does not apply to a certificate of convenience and necessity
for a new generating plant requested as part of the integrated resource
planning process under §25.171 of this title (relating to Certificates
of Convenience and Necessity for Generation Facilities).

(1) The commission may issue a certificate as applied for,
or refuse to issue it, or issue it for the construction of a portion of
the contemplated system or facility or extension thereof, or for the
partial exercise only of the right or privilege. The commission may
amend or revoke any certificate issued under this section if it finds
that the public convenience and necessity requires such amendment
or revocation. A certificate, or certificate amendment, is required for
the following:

(A) a change in service area;

(B) a new electric generating unit;

(C) a new electric transmission line;

(D) any new electric substation or switching station
outside the electric utility’ s certificated service area, except as
otherwise provided in paragraph (2)(C) of this subsection;

(E) a qualifying facility which is making or plans to
make retail sales of electricity to an end user, unless the end user is
also the sole purchaser of the thermal output of the qualifying facility,
or unless the qualifying facility generates less than 10 megawatts
of electric power by renewable resources, biomass, or waste. As a
requisite to certification, the commission shall find that the ratepayers
of the electric utility in whose service area the purchasing end user
is located will not be substantially adversely impacted as a result of
such retail sales.

(2) A certificate is not required for the following:

(A) a contiguous extension of those facilities described
in the Public Utility Regulatory Act §37.052;

(B) a new electric high voltage switching station, or
substation within the electric utility’s certificated area;

(C) a new electric substation or switching station
within the certificated area of another utility, if the other utility
consents in writing to the new facility;

(D) routine activities associated with transmission fa-
cilities that are conducted by electric utilities, including wholesale
generation and transmission utilities, and as specifically noted fol-
lowing:

(i) the alteration of an existing transmission line
to provide service to a customer-owned substation or metering
point, or to an electric utility-owned substation, where that electric
utility- owned substation is located within two spans of the existing
transmission line, provided that all utilities whose service area
is crossed and all landowners whose property is crossed by the
transmission facilities constructed to connect the substation to the
existing transmission line have given prior consent;

(ii) the rebuilding, upgrading, bundling of conduc-
tors or reconductoring of an existing transmission facility; or the in-
stallation of an additional circuit(s) on facilities that were originally
designed and certificated for multiple-circuit capacity. Activities de-
scribed in this clause which occur in the certificated area of another
electric utility require the prior consent of that electric utility. How-
ever, within multiply-certificated areas, only notice, not consent, is
required. For purposes of this section, "upgrading’ ’ to a higher volt-
age shall be limited to 230 KV or less and "rebuilding’ ’ work shall
be limited to the replacement and/or respacing of structures along an
existing route of the transmission line;

(iii) the relocation of all or part of an existing
transmission facility due to a request for relocation to be done at
the expense of the requesting party and to be relocated solely on
rights-of- way provided by the requesting party. Activities described
in this clause which occur in the certificated area of another electric
utility require the prior consent of that electric utility.

(iv) the relocation or alteration of all or part of
an existing transmission facility to avoid or eliminate existing
encroachments, provided that all utilities whose service area is crossed
and all landowners whose property is crossed by such relocation or
alteration have given prior consent;

(v) the relocation, alteration, or reconstruction of a
transmission facility due to the requirements of any federal, state,
county, or municipal governmental body or agency for purposes
of highway transportation, public safety, or air and water quality,
provided that thenew construction is in close proximity to theexisting
facilities and that any new landowner(s) crossed by the new facilities
has given prior consent;

(vi) nothing contained in clauses (i)-(v) of this sub-
paragraph should be construed as a limitation of the commission’s
authority as set forth in the Public Utility Regulatory Act. Any activ-
ity described in clauses (i)-(v) of this subparagraph must be reported
quarterly to the commission, on commission prescribed forms, not
less than 30 days prior to the commencement of construction, and
the commission may require additional facts or call a public hear-
ing thereon to determine whether a certificate of convenience and
necessity is required. For projects that require new or additional
rights-of-way direct mail notice is required to landowners of adjacent
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property within 200 feet of the proposed project, the parks and recre-
ation areas within 1,000 feet, and airports within 10,000 feet, of the
proposed project.

(vii) The repair or reconstruction of a transmission
facility due to emergency situations shall proceed without delay or
prior approval of the commission. Once emergency repairs have
been performed and power has been restored, the affected utility shall
file a report, within 30 days, describing the work performed and the
associated costs.

(E) the construction or upgrading of distribution facil-
ities within the electric utility’ s service area.

(3) The term construction and/or extension, as used in
this section, shall not include the purchase or condemnation of real
property for use as facility sites or right-of-way. However, prior
acquisition of such sites or right-of- way shall not be deemed to
entitlean electric utility to thegrant of acertificate of convenienceand
necessity without showing that the proposed extension is necessary
for the service, accommodation, convenience, or safety of the public.

(4) The commission shall render a decision approving or
denying an application for a certificate required under paragraph (1)
of this subsection within one year of the date of filing of a complete
application for such a certificate, unless good cause is shown for
exceeding that period.

(5) Expedited Approval:

(A) Uncontested applications: Except for an applica-
tion for a new transmission line, an application for a certificate under
paragraph (1) of this subsection may be approved administratively
within 80 days from the date of filing a complete application if:

(i) no motion to intervene has been filed; or

(ii) the application is uncontested; and

(iii) the Office of Regulatory Affairs Staff has
determined that the application meets all applicable statutory criteria
and filing requirements, including, but not limited to, the provision
of proper notice of the application.

(B) Uncontested transmission lines: An application for
a certificate for a transmission line may be approved administratively
within 80 days from the date of filing a complete application if:

(i) no motion to intervene has been filed; or

(ii) the application is uncontested; and

(iii) for those projects within ERCOT, the ERCOT
ISO has recommended approval of the project; and

(iv) the Office of Regulatory Affairs Staff has
determined that the application meets all applicable statutory criteria
and filing requirements, including, but not limited to, the provision
of proper notice of the application.

(C) Projects deemed critical to the reliability of the
ERCOT system: Applications for transmission lines which have
been designated by the ERCOT ISO as critical to the reliability of
the ERCOT system shall be considered by the commission on an
expedited basis. The commission shall render a decision approving
or denying an application for a certificate under this subsection within
180 days of the date of filing a complete application for such a
certificate unless good cause is shown for extending that period.

(6) Standards of construction. In determining standard
practice, the commission will be guided by the provision of the
American National Standards Institute, Incorporated, the National

Electric Safety Code, and such other codes and standards that
are generally accepted by the industry, except as modified by this
commission or by municipal regulations within their jurisdiction.
Each electric utility shall construct, install, operate, and maintain
its plant, structures, equipment, and lines in accordance with these
standards, and in such manner to best accommodate the public, and
to prevent interference with service furnished by other public utilities
insofar as practical.

(A) The standards of construction shall apply to, but
are not limited to, the construction of any new electric transmission
facilities, rebuilding, upgrading, or relocation of existing electric
transmission facilities.

(B) For electric transmission line construction requir-
ing the acquisition of new rights-of-way, electric utilities must include
in the easement agreement, at a minimum, a provision prohibiting
the new construction of habitable structures within the right-of-way.
However, utilities may negotiate appropriate exceptions in instances
where the electric utility is subject to a restrictive agreement being
granted by a governmental agency or within the constraints of an
industrial site. Any exception to this paragraph must meet all the
applicable requirements of the National Electric Safety Code.

(C) For the purposes of subparagraph (B) of this
paragraph the term, "habitable structures" means those structures
normally inhabited by humans on a daily, or regular basis including,
but not limited to, single-family dwellings and related structures,
apartment buildings, business structures, major additions to the
aforementioned types of pre-existing structures, and mobile home
parks. However, the phrase "new construction of habitable structures"
under subparagraph (B) of this paragraph shall not include necessary
repairs to existing structures, farm or livestock facilities, storage
barns, hunting structures, small personal storage sheds, or similar
structures.

(d) Transferability of certificates. Any certificate granted
under this section is not transferable without approval of the
commission and shall continue in force until further order of the
commission.

(e) Exclusiveness of certificate. Any certificate granted under
this section shall not be construed to vest exclusive service or property
rights in and to the area certificated. The commission may grant,
upon finding that the public convenience and necessity requires
additional certification to another electric utility or utilities, additional
certification to any other electric utility or utilities to all or any part
of the area heretofore certificated under this section.

(f) Certification forms. The commission shall adopt a form
or forms which will facilitate the granting of certificates so that
the granting of certificates, both contested and uncontested, will be
expedited. Forms may be obtained from central records.

(g) To the extent that any portion of Chapter 23 of this title
may be inconsistent with this section, this section controls.

§25.102. Coastal Management Program.
(a) Consistency requirement. If an electric utility’s request

for a certificate of convenience and necessity includes transmission
or generation facilities located, either in whole or in part, within
the coastal management program boundary as defined in 31 T.A.C.
§503.1, the electric utility shall state in its initial application that:
"This application includes facilities located within the coastal man-
agement program boundary as defined in 31 T.A.C. §503.1." In ad-
dition, the electric utility shall indicate in its application whether any
part of the proposed facilities are seaward of the Coastal Facility
Designation Line as defined in 31 T.A.C. §19.2(a)(21) and identify
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the type (or types) of Coastal Natural Resource Area (or Areas) us-
ing the designations in 31 T.A.C. §501.3(b), that will be impacted
by any part of the proposed facilities. The commission may grant a
certificate for the construction of generating or transmission facilities
within the coastal boundary as defined in 31 T.A.C. §503.1 only when
it finds that the proposed facilities are consistent with the applicable
goals and policies of the Coastal Management Program specified in
31 T.A.C. §501.14(a), or that the proposed facilities will not have any
direct and significant impacts on any of the applicable coastal natural
resource areas specified in 31 T.A.C. §501.3(b).

(b) Thresholds for review. If the proposed facilities exceed
the thresholds for referral to the Coastal Coordination Council
established in this section, then, in its order approving the certificate
of convenience and necessity, the commission shall describe the
proposed facilities and their probable impact on the applicable coastal
resources specified in 31 T.A.C. §501.14(a) in the findings of fact and
conclusion of law. These findings should also identify the goals and
policies applied and an explanation of the basis for the commission’s
determination that the proposed facilities are consistent with the goals
and policies of the Coastal Management Program or why the action
does not adversely affect any applicable coastal natural resource
specified in 31 T.A.C. §501.14(a).

(1) Generating facilities. In accordance with 31 T.A.C.
§505.26, certificates for generating facilities subject to subsection
(a) of this section may be referred to the Coastal Coordination
Council for review pursuant to 31 T.A.C. §505.32 if any part of the
generating facilities certificated are located seaward of the Coastal
Facility Designation Line as defined in 31 T.A.C. §19.2(a)(21) and
within:

(A) coastal historic areas as defined in 31 T.A.C.
§501.3(b)(2);

(B) coastal preserve as defined in 31 T.A.C.
§501.3(b)(3);

(C) coastal shore areas as defined in 31 T.A.C.
§501.3(b)(4);

(D) coastal wetlands as defined in 31 T.A.C.
§501.3(b)(5);

(E) critical dune areas as defined in 31 T.A.C.
§501.3(b)(6);

(F) critical erosion areas as defined in 31 T.A.C.
§501.3(b)(7);

(G) Gulf beaches as defined in 31 T.A.C. §501.3(b)(8);

(H) hard substrate reefs as defined in 31 T.A.C.
§501.3(b)(9);

(I) oyster reefs as defined in 31 T.A.C. §501.3(b)(10);

(J) submerged lands as defined in 31 T.A.C.
§501.3(b)(12);

(K) submerged aquatic vegetation as defined in 31
T.A.C. §501.3(b)(13); or

(L) tidal sand and mud flats as defined in 31 T.A.C.
§501.3(b)(14).

(2) Transmission facilities. In accordance with 31 T.A.C.
§505.26, certificates for transmission facilities subject to subsection
(a) of this section may be referred to the Coastal Coordination
Council for review pursuant to 31 T.A.C. §505.32 if any part of the
transmission facilities certificated are located within Coastal Barrier

Resource System Units or Otherwise Protected Areas seaward of the
Coastal Facility Designation Lineasdefined in 31 T.A.C. §19.2(a)(21)
and within:

(A) coastal wetlands as defined in 31 T.A.C.
§501.3(b)(5);

(B) critical dune areas as defined in 31 T.A.C.
§501.3(b)(6);

(C) Gulf beaches as defined in 31 T.A.C. §501.3(b)(8);

(D) hard substrate reefs as defined in 31 T.A.C.
§501.3(b)(9);

(E) oyster reefs as defined in 31 T.A.C. §501.3(b)(10);

(F) special hazard areas as defined in 31 T.A.C.
§501.3(b)(11);

(G) submerged aquatic vegetation as defined in 31
T.A.C. §501.3(b)(13); or

(H) tidal sand and mud flats as defined in 31 T.A.C.
§501.3(b)(14).

(c) Register of certificates subject to the Coastal Management
Program. The executive director of the commission or the executive
director’ s designee shall maintain a record of all certificates subject
to the Coastal Management Program and provide a copy of the record
to the Coastal Coordination Council on a quarterly basis.

(d) Notice.

(1) Notice of receipt. When publishing notice of receipt
of an application identified by the applicant as subject to the Coastal
Management Program, the commission shall include the following
statement: "This application includes facilities subject to the Coastal
Management Program and must be consistent with the Coastal
Management Program goals and policies."

(2) Notice to the Coastal Coordination Council. The
commission shall place the secretary of the Coastal Coordination
Council on theservice list for any proceeding involving an application
subject to the Coastal Management Program.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 2,
1998.

TRD-9815391
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 936-7308

♦ ♦ ♦

Part III. Texas Alcoholic Beverage Com-
mission

Chapter 45. Marketing Practices

Subchapter B. Standards of Identity for Wine
16 TAC §45.46
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The Texas Alcoholic Beverage Commission proposes an
amendment to §45.46 governing materials from which wine
may not be made. The proposed amendment seeks to permit
production, importation and sale of wine made from raisins,
dried fruits or dried berries.

Lou Bright, General Counsel, has determined that for the
first five years this rule is in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule. There will be no adverse fiscal impact
on small businesses as a result of this rule.

Mr. Bright has further determined that the public will benefit
from this rule in that the proposed amendment will allow more
types of wine to be manufactured and sold, thereby, increasing
consumer choice.

Comments may be directed to Lou Bright, General Counsel,
Texas Alcoholic Beverage Commission, P. O. Box 13127, Austin,
Texas 78711.

The amendment is proposed under the Alcoholic Beverage
Code, §5.31, which provides the Texas Alcoholic Beverage
Commission with the authority to prescribe and publish rules
necessary to carry out the provisions of the Alcoholic Beverage
Code.

Alcoholic Beverage Code, §5.38, is affected by this rule.

§45.46. Application.

The production, importation, or sale within this state of any product
as, or under the designation of wine which fails to conform to
the standards prescribed in this rule, [or of any wine fermented
from raisins, dried fruits, or dried berries, or of any imitation] or
substandard wine as hereinafter defined, is hereby prohibited.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815342
Doyne Bailey
Administrator
Texas Alcoholic Beverage Commission
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 206–3204

♦ ♦ ♦

Part VIII. Texas Racing Commission

Chapter 303. General Provisions
The Texas Racing Commission proposes amendments to
§303.1 through §303.10, §303.14, §303.15, §303.31 through
§303.33, §303.38, §303.41, §303.42, §303.62, §303.81
through §303.84, §303.92, §303.93,§303.201, and §303.202,
new rules §303.86 and §303.99 and the repeal of §303.12,
§303.36, §303.37, §303.39, and §303.40 relating to general
provisions in conjunction with its review of this chapter pursuant
to the requirements of the Appropriations Act of 1997, House
Bill 1, Article IX, Section 167. In accordance with Section 167,
the Commission has reviewed this chapter and has determined
that it should be readopted, in part, with changes to the
above-referenced sections. The Commission finds that the
reasons for this chapter with the proposed changes, continue to

exist. The Commission has determined that §303.12, §303.36,
§303.37, §303.39, and §303.40 should be repealed because
the reasons for the sections no longer exist.

The proposed amendments conform and clarify the rules as
to current requirements and procedures. Amendments have
been proposed where the rule does not conform to current law
or current agency or industry practice. Rules are amended
or deleted where there is redundancy with other rules or
statutes. Responsibilities are clarified and made consistent
throughout the chapter. New rules are proposed to implement
prior amendments to the Texas Racing Act. Amendments
recommended to §§303.5, 303.6, 303.14, 303.15 and 303.31
reflect that fact the Commission no longer operates as two
sections but as a single governing board.

The sections recommended for repeal are all duplicative of
statutory sections. Therefore, they serve no additional purpose
and can be repealed.

In addition, a memorandum which outlines each change to
this chapter can be obtained from Roselyn Marcus, General
Counsel for the Texas Racing Commission, P.O. Box 12080,
Austin, Texas 78711-2080, or telephone number (512) 833-
6699.

Roselyn Marcus, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the
rules as amended are in effect there will be no fiscal implica-
tions for state or local government as a result of enforcing the
proposal.

Ms. Marcus has also determined that for each of the first
five years the rules as amended are in effect the public
benefit anticipated as a result of enforcing the proposal will
be that requirements and standards will be clear to the public
and licensees. The public and licensees will know who is
responsible for different aspects of the chapter. There will be
consistency between the law, agency and industry practice and
the rules. The changes will ensure that the highest integrity
in pari-mutuel racing is maintained and racing will be fair to
all participants. There will be no fiscal implications for small
businesses. There is no anticipated economic cost to an
individual required to comply with the proposal. The proposal
has no effect on the state’s agricultural, horse breeding, horse
training, greyhound breeding, or greyhound training industries.
The proposal will provide greater Commission oversight on the
state’s horse breeding and greyhound breeding associations.

Comments on the proposal may be submitted on or before
November 20, 1998, to Roselyn Marcus, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.

Subchapter A. Organization of the Commission
16 TAC §§303.1–303.10, 303.14, 303.15

The amendments are proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §2.02, which specifies the make-up
of the Commission; §2.12, which requires the commission
to adopt rules separating the policy making responsibilities
of the Commission from the management responsibilities of
the executive secretary; §§2.15, 2.16 and 5.04, which state
the requirements regarding the commission’s investigatory files
and criminal history information; §6.06, which authorizes the
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Commission to adopt rules on all matters relating to the
operation of racetracks; §6.08 and §6.09, which authorize
the Commission to adopt rules relating to the accounting,
audit and distribution of all amounts set aside for the Texas-
Bred program for horses and greyhounds respectively; §7.02,
which authorizes the Commission to adopt rules specifying
the qualification and experience required for licensing; §7.04,
which authorizes the Commission to revoke, suspend or deny
an occupational license for past criminal activity; Texas Civil
Statutes Article 6252, §13(d), which requires the Commission to
adopt guidelines relating to criminal offenses and occupational
licenses; and §8.01, which authorizes the Commission to
allocate live and simulcast racing days.

The proposal implements Texas Civil Statutes, Article 179e.

§303.1. Purpose.

(a) (No change.)

(b) Through these rules, the commission intends to provide
for the strict regulation of horse racing and greyhound racing and
the control of [encourage agriculture, the horse breeding industry,
the horse training industry, the greyhound breeding industry, the
greyhound training industry, tourism, and employment opportunities
in Texas related to horse and greyhound racing, and to control and
regulate strictly] pari-mutuel wagering in connection with that racing.

§303.2. Commission Responsibilities.

(a)-(b) (No change.)

(c) The commission shall approve all operating plans required
to be filed by law which are prospective in nature, such as legislative
appropriation requests,operating budget and the biennial strategic
plan.

(d) (No change.)

(e) The commission shall issue final orders on contested
cases before the commission and assess administrative penalties as
authorized by law.

(f) (No change.)

§303.3. Offices.

(a) (No change.)

(b) The commission may establish a branch office at any
licensed racetrack in which the commission determines abranch office
is necessary.

(c) [(b)] The commission may establish a branch office in
any county in which the commission determines a branch office is
necessary.

§303.4. Meetings.

(a)-(d) (No change.)

(e) A licensee of the commission or a member of the public
may request that an item be placed on the agenda by filing a written
request with the executive secretary not later than 14 days before the
date of the meeting. The party making the request must include with
the request an original and one copy [eight copies] of all information,
data, or other supporting materials relating to the request. After
receiving a request under this subsection, the chair shall review the
request and, after consulting with the vice-chair, determine whether
to place the item on the agenda.

(f)-(g) (No change.)

§303.5. Quorum.

(a) A majority of the commission constitutes a quorum. [A
majority of a section of the commission constitutes a quorum of the
section.]

(b) When a quorum is present, a motion before the commis-
sion is carried by an affirmative vote of the majority of the commis-
sioners present at the meeting. [Amotion before a section of the
commission is carried by an affirmative vote of the majority of the
commissioners in that section present at the meeting.]

§303.6. Commission Officers.

(a) In January of even-numbered years, the commission shall
elect one of the members to serve as vice-chair for a term of two years.
[The vice-chair must be a member of the section of the commission
opposite that on which the chair serves.]

(b)-(c) (No change.)

§303.7. Employees.

(a) (No change.)

(b) The commission and the executive secretary may not
employ or continue to employ a person:

(1) (No change.)

(2) who is employed by or serves as a paid consultant to
a licensee of the commission, an official breed registry, or a Texas
trade association, as defined by the Act,§2.071(c) [§2.07(c)], in the
field of horse or greyhound racing or breeding;

(3)-(4) (No change.)

(c)-(d) (No change.)

§303.8. Executive Secretary.

(a)-(b) (No change.)

(c) The executive secretary shall establish the organizational
structure of the agency’s employees, including the establishment
of various divisions within the agency. The executive secretary
shall prescribe the duties and compensation for all other commission
employees, subject to the commission’s approval of the budget. The
executive secretary shall adopt personnel policies and other internal
operating policies and procedures. The executive secretary shall
develop the departmental budgets to allocate expenditures within the
agency based on the approved agency operating budget.

(d) The executive secretary shall prepare and file all agency
reports required by law that are retrospective in nature, such as the
annual financial report and periodic reports on performance measures.

(e) The executive secretary shall enforce the Act, the rules,
and the orders of the commission, including determining the method
of enforcement, the amount of penalties, [and] the issuance of
preliminary reports for administrative penalties,and the development
of enforcement guidelines for use by the stewards and racing judges.

(f) The executive secretary shall issue occupational licenses
and training facility licenses in accordance with the criteria estab-
lished in the Act and the rules. The executive secretary shall review
all applications for racetrack licenses and licenses to conduct race
meetings and make a report [recommendation] to the commission re-
garding the issuance of such licenses.

(g) (No change.)

§303.9. Records.

(a) Except as otherwise provided by the Act, commission
records are subject to the Texas Open Records Act, Government Code,
Chapter 552 [Texas Civil Statutes, Article 6252-17a].
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(b) To inspect commission records, a person must make a
[written] request to the executive secretary [on a form prescribed by
the commission]. The executive secretary may require the request to
be made in writing.

(c)-(e) (No change.)

(f) The executive secretary may establish written procedures
for inspection of commission records consistent with the state’ s open
records requirements. [The commission shall maintain all applica-
tions for a license under the Act and shall make the applications
available for public inspection during regular office hours.]

§303.10. Investigatory Files.

The commission may create or maintain an investigatory file on
any applicant or licensee. The investigatory file must relate to
a background investigation, complaint, alleged violation or other
regulatory matter.

[(a) The commission shall maintain an investigatory file on
each applicant and on each licensee.]

[(b) The contents of an investigatory file are not public
records and are confidential, except in a criminal proceeding, in a
hearing conducted by the commission, on court order, or with the
consent of the party being investigated.]

[(c) Information that is in a form available to the public is
not privileged or confidential and is subject to public disclosure.]

[(d) The commission shall maintain all applications for a
license under the Act and shall make the applications available for
public inspection during regular office hours.]

§303.14. Unofficial Statements.

An unofficial statement made by a commission member or an
employee of the commission is not binding on the commission [or
its sections].

§303.15. Acts in the Commission’s Name.

A commission member may not act in the name of the commission
on any matter without the approval of a majority of the commission
[or a majority of the appropriate section of the commission].

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815449
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
16 TAC §303.12

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Racing Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeal of this section is proposed under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act.

The proposal implements Texas Civil Statutes, Article 179e.

§303.12. Fiscal Matters.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815450
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Subchapter B. Powers and Duties of the Com-
mission
16 TAC §§303.31-303.33, 303.38, 303.41, 303.42

The amendments are proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administer-
ing the Texas Racing Act; §2.02, which specifies the make-up
of the Commission; §2.12, which requires the commission to
adopt rules separating the policy making responsibilities of the
Commission from the management responsibilities of the ex-
ecutive secretary; §§2.15, 2.16 and 5.04, which state the re-
quirements regarding the commission’s investigatory files and
criminal history information; §6.06, which authorizes the Com-
mission to adopt rules on all matters relating to the operation
of racetracks; and §8.01, which authorizes the Commission to
allocate live and simulcast racing days.

The proposal implements Texas Civil Statutes, Article 179e.

§303.31. Regulation of Racing.

The commission [and its sections] shall regulate each race meeting
conducted in this state and supervise the operation of racetracks and
the persons other than patrons who participate in a race meeting.

§303.32. Power of Entry.

(a) A member or authorized agent [employee] of the commis-
sion, a steward or judge, a commissioned officer of the Department
of Public Safety who is assigned to work on racing investigations,
or a peace officer of the local jurisdiction in which the association
maintains a place of business[,or another person authorized or desig-
nated by any such person] may enter an office, a racetrack, any area
on association grounds, or any similar area or other place of busi-
ness of an association at any time to enforce or administer the Act
or commission rules.

(b) (No change.)

§303.33. Subpoenas.

(a) A member of the commission, the executive secretary,
an administrative law judge [examiner], or other person authorized
by the commission, in performing duties under the Act, may take
testimony and may require by subpoena the attendance of witnesses
and the reproduction of books, records, papers, correspondence, and
other documents that the commission considers advisable.

(b) Subpoenas must be issued under the signature of the
commission, the executive secretary, an administrative law judge
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[examiner], or other person authorized by the commission and may
be served by any person designated by the commission.

(c) A member of the commission, the executive secretary, an
administrative law judge [examiner], or other person authorized by
the commission may administer an oath or affirmation to a witness
appearing before the commission or a person authorized by the
commission.

(d)-(e) (No change.)

§303.38. Cooperation with Peace Officers.
The commission, its employees, and its licensees shall cooperate
with all district attorneys, criminal district attorneys, county attorneys,
the Department of Public Safety, the attorney general, and all peace
officers who are enforcing a criminal law related to racing, the Act,
or the Rules [a commission rule].

§303.41. Allocation of Race Dates.
(a) (No change.)

(b) In allocating race dates under this section, the commission
may consider the following factors and the degree to which the
association’s proposed race meeting will serve to nurture, promote,
develop, or improve the horse or greyhound industry in Texas:

(1) (No change.)

(2) the association’s willingness and ability to comply and
past performance in complying with the Rules [necessary rules] and
[provisions of] the Act;

(3) the current condition of the association’s racetrack
and facilities for patrons, race animals, and occupational [individual]
licensees;

(4)-(9) (No change.)

(c) The commission shall approve the actual days awarded,
and the total number of performances[,the post time of the first race
for each performance, and the number of races in each performance.
On request by an association, the executive secretary may approve
a change in post time.] The commission may require a minimum
number of races in a race meet.

(d) (No change.)

(e) If circumstances beyond the control of the association
prevent the association from conducting a performance, the commis-
sion may award a make- up performance [on a date determined by
the commission].

(f) Change in Race Date Allocation.

(1) The executive secretary may permit an association to
[fi le a] request [for] additional live race dates after its request under
this section has been acted on by the commission if the executive
secretary determines that:

(A)-(C) (No change.)

(2) An association may [file a] request [for] a change to
the live race dates granted by the commission provided the association
obtains the approval of all associations that are affected by the
proposed change. This subsection applies to any proposed change
to the number or format of live race dates.

§303.42. Approval of Charity Race Days.
(a)-(c) (No change.)

(d) At least one of the charity days must be conducted for a
charity that directly benefits the persons who work in [on] the stable
or kennel area [backside] of the racetrack. At least one of the charity

days must be conducted for a charity that primarily benefits research
into the health or safety of race animals.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815451
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
16 TAC §§303.36, 303.37, 303.39, 303.40

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Racing Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeal of these sections are proposed under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act.

The proposal implements Texas Civil Statutes, Article 179e.

§303.36. Texas Racing Commission Fund.

§303.37. Annual Report.

§303.39. Reporting Violations.

§303.40. Application of the Administrative Procedure and Texas
Register Act.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815452
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Subchapter C. Powers and Duties of the
Comptroller of Public Accounts
16 TAC §303.62

The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §2.02, which specifies the make-up of
the Commission; §4.01, which authorizes the Comptroller to
prescribe by rule the form and manner in which books and
records be kept and §4.03 which authorizes the Comptroller
to adopt rules for the enforcement of the Comptroller’s powers
and duties under the Act.
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The proposal implements Texas Civil Statutes, Article 179e.

§303.62. Records.

(a) (No change.)

(b) Failure to allow the comptroller or a person authorized
by the comptroller to inspect a record in accordance with this section
is grounds for disciplinary action by the commission.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815453
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Subchapter D. Texas Bred Incentive Programs

Division 1. General Provisions
16 TAC §§303.81-303.84

The amendments are proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the Commission
to adopt rules on all matters relating to the operation of race-
tracks; and §6.08 and §6.09, which authorize the Commission
to adopt rules relating to the accounting, audit and distribution
of all amounts set aside for the Texas-Bred program for horses
and greyhounds respectively.

The proposal implements Texas Civil Statutes, Article 179e.

§303.81. Texas Bred Incentive Programs.

(a) (No change.)

(b) Each official state breed registry designated in the Act
shall develop a program, which is subject to the approval of the
executive secretary, for distributing the funds available to the registry
for [breeding] incentive awards. The executive secretary shall develop
a system of communication with and reporting by the various state
breed registries to ensure that the appropriate incentive awards
[moneys] are distributed in a timely fashion to the person who are
entitled to receive the awards [moneys].

(c) (No change.)

§303.82. Bond Required.

[To be recognized as the state breed registry for purposes of Texas
Bred Incentive Programs, the organization requesting recognition
must provide to the commission proof that the] The treasurer or
chief fiscal officer of each official breed registry must be covered
by [the organization has provided] a bond to ensure the integrity of
the program administered through that breed registry [organization].

§303.83. Audits,[and] Financial Statements and Performance Mea-
sures.

(a) An official [state] breed registry shall expend the funds
available to it under the Act in the manner required by law. The
commission may require or conduct an audit of the financial records

of a breed registry to ensure the breed registry is complying with the
applicable law.

(b) Not later than June 15 of each year, each breed registry
designated by the Act shall submit to the commission audited financial
statements regarding its operations. The executive secretary may
prescribe the form for the financial statements.

(c) Not later than June 15 of each year, each breed registry
designated by the Act shall submit to the commission a report on the
following performance measures:

(1) amount of money distributed to breeders;

(2) ratio of organization expenses to amount of money
distributed;

(3) number of Texas bred foals and pups;

(4) number of breeders receiving awards;

(5) percentage of ATB horses and greyhounds finishing
first, second or third in open races;

(6) median sales price of yearlings and two year olds in
training;

(7) average turn around time for ATB funds.

§303.84. Mailings to Membership.

An official breed registry designated by the Act or the commission or
another organization recognized by the commission for any purpose
shall provide to the commission on June 15 of each year [an ongoing
basis]:

(1) a current list of the officers, directors, and members
of the organization; and

(2) a copy of the organization’s current charter, bylaws,
or other organizational documents, including all amendments to those
documents.[; and]

[(3) a copy of the minutes from each regular or executive
meeting or convention, each resolution adopted by the directors or
the membership, and each newsletter, memorandum, announcement,
or other information provided to the members of the organization
that relates to racing or breeding of race animals, other than
correspondence relating solely to the business of an individual
member.]

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815454
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
16 TAC §303.86

The new rule is proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the Commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; §6.06, which authorizes the Commission to
adopt rules on all matters relating to the operation of racetracks;
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and §6.08 and §6.09, which authorize the Commission to adopt
rules relating to the accounting, audit and distribution of all
amounts set aside for the Texas-Bred program for horses and
greyhounds respectively.

The proposal implements Texas Civil Statutes, Article 179e.

§303.86. Participation in Texas Bred Programs.
(a) An official breed registry may not require a person to join

the breed organization to participate in a Texas bred program.

(b) An official breed registry may not charge an extra fee to
non-members of the breed organization to participate in a Texas bred
program unless the extra fee is justified by additional administrative
costs and approved by the executive secretary.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815455
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Division 2. Programs for Horses
16 TAC §303.92, §303.93

The amendments are proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorize the Commission
to adopt rules on all matters relating to the operation of
racetracks; and §6.08, which authorizes the Commission to
adopt rules relating to the accounting, audit and distribution of
all amounts set aside for the Texas-Bred program for horses.

The proposal implements Texas Civil Statutes, Article 179e.

§303.92. Thoroughbred Rules.
(a) Definitions. The following words and terms, when used

in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1)-(3) (No change.)

(4) Accredited Texas-bred Thoroughbred - a horse regis-
tered with the Jockey Club, accredited with the breed registry and
conceived and foaled in Texas, [sired by a stallion accredited with
the breed registry at the time of conception of said foal and] out of a
mare accredited with the breed registry that is permanently domiciled
in Texas,and sired by a stallion accredited with the breed registry and
standing in Texas at the time of conception of said foal. Also, any
horse foaled in Texas may [will] be eligible to be accredited if the
mare becomes an accredited mare permanently domiciled in Texas
and is [remains in Texas to be] next bred,within two seasons, to any
Thoroughbred stallion accredited with the breed registry and stand-
ing in Texas at the time said mare is covered. [the mare becomes an
accredited mare permanently domiciled in Texas.] I f this breed-back
is not accomplished the year said foal is born, it must then take place
during the breeding season of the foal’s yearling year if the foal in
question is to be eligible for accreditation.

(5) (No change.)

(6) Accredited Texas Thoroughbred Stallion - A stallion
registered with the Jockey Club, accredited with the breed registry,
and standing [the entire breeding season] in Texas. If an Accredited
Texas Thoroughbred Stallion services any [He shall be permanently
domiciled in Texas from January 1 to July 31 except for medical or
racing privileges, but shall not service a] mare [in North America]
outside the State of Texas within that breeding season,those foals
conceived outside the state of Texas will be subject to the Breed-
Back Rule. The breed registry must be notified in writing within
10 calendar days each time the stallion leaves or enters the State of
Texas. A photocopy of the annual Report of Mares Bred may be
required to be submitted to the breed registry office on or before the
date required by the Jockey Club (August 1). Stallion owners are
eligible to receive stallion awards only from offspring sired in Texas
after the stallion has become accredited with the breed registry and
[paid the] applicable administrative fees have been paid.

(7) (No change.)

[(8) Act - the Texas Racing Act.]

[(9) Commission - the Texas Racing Commission.]

(b) Organizational Structure. The breed registry shall comply
with the provisions of the Act and Rules [commission rules] and shall
further maintain substantially the following:

(1)-(2) (No change.)

(3) The committee shall prepare and implement a budget
on an annual basis, subject to prior approval of the board of
directors. The budget may contain provisions for reserves for
contingencies deemed appropriate. The breed registry may develop
and implement a fair system for sharing and allocating [allocation of]
expenses and operational costs between breed registry activities and
accredited Texas-bred program activities, taking into consideration
the promotion and improvement of thoroughbred horses in Texas. In
no event may funds that are dedicated by law to fund the incentive
awards program be used for any other purpose. Any funds or services
advanced or provided by the breed registry to the accredited Texas-
bred program may be offset or otherwise recouped upon proper
accounting. The committee is authorized to set and collect application
and administration fees.

(4) (No change.)

(c) Procedure for Payment of Awards.

(1) Conditions precedent for payment of awards are:

(A)-(C) (No change.)

(D) When any accreditated [A ny] Texas-bred horse
[that] becomes breeding stock,it must be converted, [accredited] with
the breed registry,to [as] an accredited mare or stallion.

(E) (No change.)

(2) Any accredited Texas-bred Thoroughbred that finishes
first, second, or third in any race in Texas (with the exception of
a stakes race restricted to accredited Texas-breds) shall receive an
owner’s award. Commencing with all Thoroughbred race meets run
on and after January 8, 1997, all owner’s awards shall be noted as
a purse supplement in each association’s condition book and race
program, and owner’s awards shall be considered as a portion of the
purse money earned by the accredited Texas-bred Thoroughbred. To
calculate [For the purpose of calculations of] the amount of owner’s
award purse supplement available the following procedure shall be
utilized:
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(A)-(E) (No change.)

(F) After payment of owner’s awards for the final
condition book of a race meeting, any remaining award money
allocated for owner’s awards during that race meet (if any) may be
carried over to the next live race meet at that track or redistributed
retroactively, at the discretion of the breed registry. Funds allocated
to the breeder’s and stallion owner’ s awards shall be distributed by
the breed registry, with two-thirds of the balance to breeder’s awards
and one-third of the balance to stallion owner’s awards.

(G) On the first business day after a week of live
racing is concluded at a Texas track (i.e., Monday for a race week
ending on a Friday, Saturday, or Sunday), the horsemen’ s bookkeeper
[racetrack] shall supply [by electronic means (fax, e-mail, etc.)]
to the breed registry a complete listing of accredited Texas-bred
Thoroughbreds that finished first, second, or third in any race at
the track during the previous live racing week. The listing shall
include the name of the horse, name of horse’s owner, date of race,
race number, finish position of horse (1st, 2nd, or 3rd), amount of
purse money from the horsemen’s purse account earned by the horse,
and amount of accredited Texas-bred owner’s award earned by the
horse. The breed registry shall then on the same business day as it
receives this report, transfer via electronic means to the horsemen’s
bookkeeper [at the track] a sum of money necessary to cover all
accredited Texas-bred owner’s awards during the previous live racing
week.

(H) (No change.)

§303.93. Quarter Horse Rules.

(a)-(b) (No change.)

(c) Procedure for the Payment of ATB Awards.

(1)-(2) (No change.)

(3) Procedures for Payment of Owners Awards. Any
accredited Texas-bred quarter horse that finishes first, second, or third
in a pari-mutuel horse race in Texas (except stakes race restricted
to Texas-breds) shall be entitled to receive a purse supplement.
That purse supplement shall be derived from the dedicated Texas
bred purse funds described in the Act and theRules [rules of the
commission].

(A)-(D) (No change.)

(E) Upon discovery that an ATB horse which is
eligible to receive an ATB purse supplement has been transferred
to an owner different than that of whom TQHA has a record, the
association shall cause the transfer fee of $15 to be deducted from
the current owners’ account prior to the issuance of a release for that
race award. The association shall maintain an account into which
all transfer fees will be placed pending monthly distribution of those
funds to TQHA. Before deducting a transfer fee from a horse owner’s
account, the association shall ensure the proper written authorization
has been obtained to comply with the Act, §6.08(l). [§309.199(e) of
this title (relating to Horsemen’ s Bookkeeper.)]

(4) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815456
Roselyn Marcus

General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
16 TAC §303.99

The new rule is proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the Commission to adopt rules for
conducting racing with wagering and for administering the Texas
Racing Act; §6.06, which authorizes the Commission to adopt
rules on all matters relating to the operation of racetracks; and
§6.08, which authorizes the Commission to adopt rules relating
to the accounting, audit and distribution of all amounts set aside
for the Texas-Bred program for horses.

The proposal implements Texas Civil Statutes, Article 179e.

§303.99. Stakes and Other Prepayment Races-Breed Registries.

If an official breed registry sponsors or accepts payments for a
stakes or other prepayment race, the breed registry shall follow the
procedures set forth in §309.200 of this title (relating to Stakes and
Other Prepayment Races.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815457
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Subchapter F. Licensing Persons with Criminal
Backgrounds
16 TAC §303.201, §303.202

The amendments are proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §7.02, which authorizes the Commission
to adopt rules specifying the qualification and experience
required for licensing; §7.04, which authorizes the Commission
to revoke, suspend or deny an occupational license for past
criminal activity; and Texas Civil Statutes Article 6252, §13(d),
which requires the Commission to adopt guidelines relating to
criminal offenses and occupational licenses.

The proposal implements Texas Civil Statutes, Article 179e.

§303.201. General Authority.

(a)-(b) (No change.)

(c) The executive secretary may develop guidelines regarding
the factors listed in subsection (b) of this section and how the factors
relate to the offenses listed in §303.202 of this title (relating to
General Provisions.)

(d) [(c)] On learning of the felony conviction, felony
probation revocation, revocation of parole, or revocation of mandatory
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supervision of a licensee, the commission shall revoke the licensee’s
license.

§303.202. Guidelines.

(a)-(b) (No change.)

(c) Based on the factors described in subsection (b) of this
section, the commission has determined that the offenses described
in subsection (a) of this section are directly related to the following
occupational licenses. (An "X" on the chart means the offense directly
relates to the license.)
Figure: 16 TAC §303.202(c)
[Figure: 16 TAC §303.202(c)]

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815458
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Chapter 307. Practice and Procedures

Subchapter A. General Provisions
16 TAC §307.8

The Texas Racing Commission proposes new §307.8 concern-
ing the placement on probation of a licensee whose license
has been suspended. The Texas Racing Act was revised by
sunset legislation effective September 1, 1997, and in that leg-
islation, the Commission was given the authority to place on
probation a person whose license has been suspended. This
rule implements this grant of authority as enacted by the sunset
legislation.

Roselyn Marcus, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the
new section is in effect there will be no fiscal implications for
local government as a result of enforcing the proposal. Ms.
Marcus has also determined there may be fiscal implications
for state government as a result of monitoring persons who are
placed on probation. The exact cost of these services cannot
be determined at this time, however, because it will depend on
the number of persons placed on probation and the type of con-
ditions imposed.

Ms. Marcus has also determined that for each of the first five
years the new section is in effect the public benefit anticipated
as a result of enforcing the proposal will be that the Commission
has another means to punish and also assist persons who
violate the Act. There will be no fiscal implications for small
businesses. There may be an anticipated economic cost to an
individual who is placed on probation in accordance with the
proposal. The cost would depend on the condition of probation
placed on the person. The proposal has no effect on the
state’s agricultural, horse breeding, horse training, greyhound
breeding, or greyhound training industries.

Comments on the proposal may be submitted on or before
November 20, 1998, to Roselyn Marcus, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.

The new section is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §3.14, which authorizes the Com-
mission to place on probation a person whose license is sus-
pended.

The proposal implements Texas Civil Statutes, Article 179e.

§307.8. Probation.

(a) If the commission, stewards or racing judges suspend a
license issued under the Act, the commission, stewards or racing
judges may probate all or any portion of the suspension.

(b) The order or ruling entered placing a licensee on proba-
tion shall set forth the specific probationary period and the terms and
conditions of the probation.

(c) The terms and conditions of probation must have a
reasonable relationship to the violation found and may include:

(1) the attendance of a prescribed number of hours in a
specific area of study during the probationary period;

(2) the successful passage of a prescribed examination in
a specific area of study;

(3) periodic reporting to the commission, stewards, racing
judges, or other designated person on any matter which is the basis
of the probation;

(4) a medical evaluation and completion of a prescribed
treatment program;

(5) compliance with the Texas Racing Act and Rules;

(6) cooperation with the commission investigators and the
Department of Public Safety in a specific investigation; and

(7) such other terms and conditions specified in the order
or ruling that are reasonable and appropriate.

(d) If the commission, stewards or racing judges determine
the licensee has failed to comply with the terms and conditions of
the probation, the probation may be revoked on 10 days notice to the
licensee.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815459
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
Chapter 309. Operation of Racetracks

Subchapter A. General Provisions
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Division. 1. General Provisions
16 TAC §309.3

The Texas Racing Commission proposes new §309.3 concern-
ing the construction and renovation of racetrack facilities. The
Texas Racing Act was revised by sunset legislation effective
September 1, 1997, and in that legislation, the Commission is
required to adopt a method of supervising and approving the
construction and renovation of racetrack facilities. The method
adopted shall by done through the adoption of rules. This rule
implements the sunset legislation.

Roselyn Marcus, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the
new section is in effect there will be no fiscal implications for
local government as a result of enforcing the proposal. Ms.
Marcus has also determined there may be fiscal implications
for state government as a result of having to supervise and ap-
prove construction and renovation of racetrack facilities. The
exact cost of these services cannot be determined at this time,
however, because it will depend on the number of projects that
need supervision and approval and the amount and type of work
necessary for that supervision and approval.

Ms. Marcus has also determined that for each of the first five
years the new section is in effect the public benefit anticipated
as a result of enforcing the proposal will be that racetrack
facilities will be more closely monitored to ensure the safety of
the facilities for the public. There may be an economic cost to
racetrack owners. The cost would depend on the requirements
imposed by the Commission in supervising and approving these
projects. There is no anticipated economic cost to an individual
required to comply with the proposal. The proposal has no
effect on the state’s agricultural, horse breeding, horse training,
greyhound breeding, or greyhound training industries.

Comments on the proposal may be submitted on or before
November 20, 1998, to Roselyn Marcus, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.

The new section is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; and §6.062, which requires the Commis-
sion to enact rules which adopt a method of supervising and
approving the construction and renovation of racetrack facili-
ties.

The proposal implements Texas Civil Statutes, Article 179e.

§309.3. Construction and Renovation of Racetrack Facilities.

(a) Definitions. In this section:

(1) "Racetrack construction project" means:

(A) the construction of a new racetrack facility by an
association; or

(B) the renovation of an existing racetrack facility by
an association that affects a specific requirement in the Rules.

(2) "Construction plan" means architectural drawings,
engineering plans, or other documents that describe a proposed
racetrack construction project.

(b) Review of construction plan.

(1) At least 30 days before the date an association
proposes to start a racetrack construction project, the association

shall submit a construction plan to the executive secretary. The
construction plan must be in sufficient detail for the executive
secretary to determine whether the proposed project complies with
all applicable Commission rules.

(2) After reviewing the construction plan, if the executive
secretary determines the racetrack construction project will comply
with the Rules, the executive secretary shall approve the project.
If the executive secretary determines the project will not comply
with the Rules, the executive secretary shall notify the association
in writing and specifically describe the aspect of the project that does
not comply. The executive secretary shall make every effort to review
the construction plan and notify the association under this paragraph
of his/her determination before the date the construction is proposed
to start.

(3) If the project is not approved, the association may
not start construction until the necessary corrections are made to the
construction plan for the project to comply with the Rules and the
executive secretary has approved the corrections.

(c) Monitoring construction.

(1) At least monthly during a racetrack construction
project, an association shall file a written report with the executive
secretary on the progress of the project.

(2) The executive secretary or his/her designee may peri-
odically inspect the project to ensure ongoing compliance with the
Rules.

(3) An association shall maintain records of the racetrack
construction project, including a copy of all change orders made
during the project. Records shall be maintained under this paragraph
for at least twelve months after the end of the project and are subject
to review by the executive secretary at any time.

(d) Changes to construction plan.

(1) If after construction starts an association changes the
construction plan in a manner that affects a requirement in the Rules,
the association shall notify the executive secretary in writing. The
association shall state the reason for the change.

(2) After reviewing the change if the executive secretary
determines the change complies with the Rules, the executive
secretary shall approve the change. If the executive secretary
determines the change does not comply with the Rules, the executive
secretary shall notify the association in writing and specifically state
why the change does not comply.

(3) If the change is not approved, the association may not
continue on any aspect of the project that is affected by the change
until the necessary corrections are made and the executive secretary
has approved the corrections.

(e) Final approval.

(1) After a racetrack construction project is complete,
the executive secretary or his/her designee shall inspect the newly
constructed or renovated portion of the racetrack facility to determine
whether the facility complies with the Rules.

(2) If the executive secretary determines the facility com-
plies with the Rules, the executive secretary shall approve the facility
for use. If the executive secretary determines the facility does not
comply with the Rules, the executive secretary shall issue a notice of
violation to the association. The notice of violation must specify the
specific rule violated. The notice of violation must include an order
to remedy the violation and state a deadline for the remediation.
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(3) The association may not use the newly constructed
or renovated portion of the racetrack facility for racing, training, or
wagering purposes until the executive secretary has determined that
the facility complies with the Rules.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815460
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
16 TAC §309.4

The Texas Racing Commission proposes new §309.4 concern-
ing the compliance inspection program. The Texas Racing Act
was revised by sunset legislation effective September 1, 1997,
and in that legislation, the Commission is required to adopt rules
requiring the report and correction of inappropriate or unsafe
conditions at pari-mutuel racetracks. This rule implements the
sunset legislation.

Roselyn Marcus, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the
new section is in effect there will be no fiscal implications for
local government as a result of enforcing the proposal. Ms.
Marcus has also determined there may be fiscal implications for
state government as a result of implementing the compliance
inspection program. The exact cost of these services cannot
be determined at this time, however, because it will depend on
the number of inspections, including follow- up inspections, that
will need to be conducted.

Ms. Marcus has also determined that for each of the first
five years the new section is in effect the public benefit
anticipated as a result of enforcing the proposal will be that
racetrack facilities will be more closely monitored to ensure
their compliance with Commission rules. There may be an
economic cost to a racetrack owner. The cost would depend
on the requirements imposed by the Commission as a result
of a compliance inspection. There is no anticipated economic
cost to an individual required to comply with this proposal.
The proposal has no effect on the state’s agricultural, horse
breeding, horse training, greyhound breeding, or greyhound
training industries.

Comments on the proposal may be submitted on or before
November 20, 1998, to Roselyn Marcus, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.

The new section is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the Commission
to adopt rules on all matters relating to the planning, construc-
tion, and operation of racetracks; and §6.062, which authorizes
the Commission to adopt rules requiring the report and correc-
tion of inappropriate or unsafe conditions at pari-mutuel race-
tracks.

The proposal implements Texas Civil Statutes, Article 179e.

§309.4. Compliance Inspections.
(a) Inspection Program.

(1) The executive secretary shall develop a comprehensive
program to periodically inspect racetrack facilities for compliance
with the Rules.

(2) The inspection program shall identify the various
items that must be inspected at each racetrack facility, the persons
responsible for conducting the inspections, and the procedure for
conducting inspections.

(b) Violations.

(1) If an inspection reveals a racetrack facility is not in
compliance with a rule, the executive secretary shall issue a notice of
violation to the association operating the racetrack facility. The notice
of violation must specify the specific rule violated and include an
order to remedy the violation and state a deadline for the remediation.

(2) An association’s failure to remedy a condition that
violates a rule on or before the deadline established by the executive
secretary is grounds for disciplinary action against the association.

(c) Reports to Commission.

(1) The executive secretary shall make periodic reports to
the Commission in open meeting regarding inspections of racetrack
facilities. The reports must include information on the number and
type of inspections conducted, the results of the inspections, any
remediation ordered by the executive secretary, and the results of
any orders issued by the executive secretary.

(2) If after reviewing a report by the executive secretary
the Commission determinesthe executive secretary hasmisinterpreted
or misapplied a rule, the Commission shall require the executive
secretary to modify any order issued by the executive secretary that
is based on the misinterpretation of the rule.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815461
Roselyn Marcus
General Counsel
Texas Racing Commission
Proposed date of adoption: November 24, 1998
For further information, please call: (512) 833-6699

♦ ♦ ♦
TITLE 19. EDUCATION

Part II. Texas Education Agency

Chapter 109. Budgeting, Accounting and Audit-
ing

Subchapter C. Adoptions by Reference
19 TAC §109.41

The Texas Education Agency (TEA) proposes an amendment to
§109.41, concerning the "Financial Accountability System Re-
source Guide." The section adopts by reference the "Finan-
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cial Accountability System Resource Guide" as the TEA’s of-
ficial rule. The "Resource Guide" describes rules for finan-
cial accounting such as financial reporting; budgeting; pur-
chasing; auditing; site-based decision making; data collec-
tion and reporting; and management. Public school dis-
tricts use the "Resource Guide" to meet the accounting, au-
diting, budgeting, and reporting requirements as set forth in
the Texas Education Code and other state statutes relating to
public school finance. The "Resource Guide" is available at
www.tea.state.tx.us/school.finance/ on the TEA website.

The proposed amendment to §109.41 changes the date from
"September 1998" to "December 1998" to reflect the effective
date of the proposed amendments to the "Financial Account-
ability System Resource Guide." Under §109.41(b), the com-
missioner of education shall amend the "Financial Account-
ability System Resource Guide," adopting it by reference, as
needed. Proposed amendments to the "Resource Guide" in-
clude changes to auditing and financial accounting and report-
ing guidelines. These changes are necessary to implement: (1)
an update to auditing standards, released in June 1998, by the
Office of Management and Budget (OMB) relating to OMB Cir-
cular Number A-133, Audits of States, Local Governments, and
Non- Profit Organizations; (2) proposed financial reporting stan-
dards established by the Governmental Accounting Standards
Boards, released in July 1998, relating to Year 2000 technology
issues; and (3) other minor technical amendments to the "Re-
source Guide."

Joe Wisnoski, coordinator for school finance and fiscal analysis,
has determined that for the first five-year period the section is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.

Mr. Wisnoski and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
improving financial accountability for educational programs in
the Texas school system and keeping financial management
practices current with changes in state law and federal rules and
regulations. There will not be an effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the section as proposed.

Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. Comments may also
be submitted electronically to rules@tmail.tea.state.tx.us. All
requests for a public hearing on the proposed section submitted
under the Administrative Procedure Act must be received by the
commissioner of education not more than 15 calendar days after
notice of a proposed change in the section has been published
in the Texas Register.

The amendment is proposed under the Texas Education Code,
§§7.102(c)(32), 44.002, 44.007, and 44.008, which authorizes
the State Board of Education to adopt rules relating to school
district budgets and audits of school district fiscal accounts.

The amendment implements the Texas Education Code,
§§7.102(c)(32), 44.002, 44.007, and 44.008.

§109.41. Financial Accountability System Resource Guide.

(a) The rules for financial accounting are described in the of-
ficial Texas Education Agency publication, Financial Accountability
System Resource Guide, as amended December [September] 1998,

which is adopted by this reference as the agency’s official rule. A
copy is available for examination during regular office hours, 8:00
a.m. to 5:00 p.m., except holidays, Saturdays, and Sundays, at
the Texas Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701.

(b) The commissioner of education shall amend the Financial
Accountability System Resource Guide and this section adopting it
by reference, as needed. The commissioner shall inform the State
Board of Education of the intent to amend the Resource Guide and
of the effect of proposed amendments before submitting them to the
Office of the Secretary of State as proposed rule changes.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815474
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–9701

♦ ♦ ♦
TITLE 25. HEALTH SERVICES

Part XVI. Texas Health Care Information
Council

Chapter 1301. Health Care Information

Subchapter H. Relating to Historically Underuti-
lized Business Program
25 TAC §1301.71

The Texas Health Care Information Council (Council) proposes
new §1301.71, concerning Historically Underutilized Business.
The new section is being proposed to comply with House
Bill 1, General Appropriations Act, 75th Legislature (1997),
Article IX, §124.5, which directs state agencies to adopt the
rules of the General Services Commission based on that
Commission’s State Disparity Study. The proposed rule adopts
the Commission’s rules by reference.

Jim Loyd, Executive Director, has determined that for the first
five-year period the rule is in effect there will no additional cost
to local governments. Mr. Loyd estimates additional costs to
the state of no more than $200 as a result of enforcing or
administering the new section.

Mr. Loyd also has determined that the public benefit anticipated
as a result of the new section will be a reduction in the
underutilization of minority and women owned businesses in
state contracting and promotion of equal business opportunity
for all businesses in the State. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.

Comments on the proposed new section may be submitted to
Jim Loyd, Executive Director, Texas Health Care Information
Council, Brown-Heatly Building, 4900 North Lamar, Room-
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3407, Austin, Texas 78751-2399 no later than 30 days from the
date that the proposed action is published in the Texas Register.

The new section is proposed under House Bill 1, General
Appropriations Act, 75th Legislature (1997), Article IX, §124.5.
The Council interprets this section as requiring it to adopt
the rules of the General Services Commission based on the
Commission’s State Diversity Study.

No statutory or code section is affected by the proposed new
section.

§1301.71. Historically Underutilized Business (HUB) Program.

The Texas Health Care Information Council adopts the rules of the
General Services Commission relating to the Historically Underuti-
lized Business(HUB) Program and codified at 1 TexasAdministrative
Code, Part V, Chapter 111, Subchapter B, <*><*>111.11–111.16.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815483
Jim Loyd
Executive Director
Texas Health Care Information Council
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 424–6490

♦ ♦ ♦
TITLE 28. INSURANCE

Part II. Texas Workers’ Compensation
Commission

Chapter 130. Impairment and Supplemental In-
come Benefits

Subchapter B. Supplemental Income Benefits
The Texas Workers’ Compensation Commission (the Commis-
sion) proposes new §§130.100 - 130.108 regarding supplemen-
tal income benefits. Simultaneously the Commission also pro-
poses the repeal of current §§130.101 - 130.108, and 130.110
concerning supplemental income benefits. No change is pro-
posed to current §130.109.

The proposed new rules are in response to the ever-increasing
number of disputes related to the entitlement to supplemental
income benefits and the need to simplify the language contained
in the rules to increase the level of understanding by the system
participants.

Over the last several years, the number of disputes regarding
entitlement to supplemental income benefits has increased at
a dramatic rate. There are several areas in the state where
these disputes represent more than 50% of all the disputes
that are adjudicated in the formal dispute resolution process.
Commission staff conducted a review of the types of issues that
were causing these disputes and determined that many of the
disputes were the result of the lack of specific direction provided
in the existing provisions of the Workers’ Compensation Act
and Commission rules. The Commission’s experience with the
current rules, which were adopted in 1991, has shown that

many of the decisions regarding entitlement to supplemental
income benefits are left to the discretion of the finder of fact
in the dispute resolution process. Some of the reason for this
is the lack of clarity in the current rules and the number of
issues that are subject to interpretation. These factors cause
some inconsistencies in the decisions regarding entitlement
to supplemental income benefits in similar factual situations.
These inconsistencies encourage parties to pursue a dispute
through the formal dispute resolution process because of the
possibility of securing a favorable decision despite previous
decisions to the contrary in similar cases.

The specific areas where potential problems were identified re-
lated to both procedural and entitlement issues. These issues
are discussed in detail in the descriptions of the proposed new
rules and in the explanation of the need for new rules. By pro-
viding additional direction regarding the implementation of the
provisions of the Act and by providing specific procedures and
standards for many of the areas that have resulted in disputes,
it is anticipated that the number of administrative proceedings
may be reduced. In developing these changes, presentations
were made to the Commission during public meetings and gen-
eral direction was provided by the Commissioners regarding
various issues and areas for clarification. In addition, public
comment on a previously proposed version of these rules and
input from the staff of the TWCC field offices throughout the
state was considered.

The changes represent the statutory balance between the
entitlement determinations for supplemental income benefits
and encouragement of the return to work efforts on the part
of the injured employee. Many of the rule changes help the
parties to better understand the mechanics of entitlement or
eligibility for supplemental income benefits and help ensure that
injured employees receive the income benefits to which they are
entitled. The additional information and clarification contained
in the rules will also assist in the reduction of disputes.

In the effort to help simplify the language contained in the rules,
significant changes to the structure and format of the current
rules were necessary. The proposed new rules are structured
to include one rule on the general eligibility requirements that
applies to all quarters, and several procedural rules for the first
quarter, subsequent quarter(s) and for disputes. Due to the
extent and nature of the changes to the rules, the current rules
are proposed for repeal and new rules are proposed to replace
them.

Given the nature and extent of the changes contained in the
proposed rules, the Commission will develop ways to educate
the participants in the system after the rules are adopted.
Education efforts may include the addition of an information
sheet with the letters that are sent to injured employees
regarding initial entitlement to supplemental income benefits.
This information sheet would address the new requirements and
provisions of the rules. Similar information could be provided
by the field offices to individuals who are currently in the
supplemental income benefit entitlement period. In addition,
public information releases can be sent to persons listed on
the public distribution list. These informational releases will
help ensure that affected individuals will receive necessary
information about the new rules.

Proposed new §130.100 addresses the question of the effective
date of the new rules on entitlement to supplemental income
benefits. Given the nature of the dispute resolution system
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established by the provisions of the Act, there will be a number
of disputes pending before the Commission and court when
the changes to the rules are adopted and effective. This new
section provides that the rules applicable to a particular quarter
of potential eligibility are the rules that were in effect on the
date the quarter began. In addition to applicability, this rule
specifies that the rules in Subchapter B of Chapter 130 relating
to supplemental income benefits are considered claim service
rules as contemplated by Texas Labor Code, §406.010.

Proposed new §130.101 adds definitions and clarifies the def-
inition of terms in the current rule. The definitions of "qual-
ifying period," "first quarter" and "subsequent quarter" use a
13-week period for simplicity in the evaluation of claims and
the determination of eligibility for supplemental income bene-
fits. The definition of "qualifying period" describes a period of
13 consecutive weeks ending on the fourteenth day before the
beginning of the quarter. This change will help ensure that the
injured employee can provide all information regarding wages
and his or her job search efforts for the full applicable period.
Under the current rules, the injured employee must submit the
Statement of Employment Status (Application for Supplemental
Income Benefits) before the final two weeks of the filing period
have occurred. This creates problems because the insurance
carrier is required to make a determination without the informa-
tion on the employee’s wages or job search efforts for those last
two weeks. Without complete information, the insurance carrier
has a difficult decision on whether to pay or dispute and this
uncertainty may result in a dispute where the complete infor-
mation would have eliminated any questions thereby avoiding
a dispute. The proposed change which aligns the end of the
qualifying period with the time the Application for Supplemen-
tal Income Benefits is filed allows complete information to be
reported and corrects this procedural problem. Because other
proposed new rules require the carrier to calculate and pro-
vide to the injured employee the beginning and end dates of
the qualifying period, this period is clearly established for the
injured employee. The terms "first quarter" and "subsequent
quarter" replace the terms "initial quarter," "compensable quar-
ter," "continuing entitlement," "delayed entitlement," and "rein-
stated entitlement" in the current rules. The quarters are either
the first quarter for which the determination of entitlement is
made by the Commission, or a subsequent quarter for which
the determination of entitlement is made by the insurance car-
rier. A definition for "reviewing authority" has been added to
clarify that the provisions for determining eligibility in §130.102
apply to whoever makes an entitlement determination. Statu-
tory references to the Workers’ Compensation Act would be up-
dated in the definition of "impairment income benefits period"
and a clarification added regarding when the period begins. A
definition of "vocational assistance" would be added to clarify
the role of a carrier-sponsored Vocational Case Manager. The
definition of "offered wages" would be deleted because it is in-
cluded in the statutory definition of "wages," which has been
included in the new rule. The definition of "underemployment"
has been deleted in the proposed rule because this term is not
used in the proposed new rules. The term "underemployment"
is simply a label to describe when the injured employee has
returned to work but is earning less than 80% of the average
weekly wage. Because the proposed new rules use this de-
scription as opposed to the word "underemployment," the term
need not be defined. The term "statement of employment sta-
tus" has been changed to "application for supplemental income
benefits" because this term more accurately describes the pur-

pose of the proscribed form. In addition, references to the filing
of the form have been deleted from the definition because they
are contained in other procedural aspects of other rules. In sub-
section (a)(2) in the definition of "application for supplemental
income benefits" the term "earned wages" has been changed
to "wages" to be consistent with the other changes to the def-
initions. In subsection (a)(4), documentation requirements for
self-employed individuals has been added.

Proposed new §130.102 contains the eligibility criteria for
supplemental income benefits for both the first quarter and any
subsequent quarter(s). This rule addresses the primary issues
related to disputes regarding the eligibility for supplemental
income benefits and the problems that often lead to disputes.
Proposed new subsection (c) adds the standard for determining
direct result in a dispute. This is the standard currently used
in the dispute resolution process and is added for clarity and
consistency of interpretation.

Proposed §130.102(d) sets out situations in which the injured
employee has made a good faith effort to obtain employment.
Good faith is the issue that is involved in the vast majority of
disputes related to supplemental income benefits. The current
rules include no standards, no description, and no definition of
good faith. This proposed new rule provides standard elements
for determining this commonly disputed issue.

Proposed new §130.102(d)(1) provides that if the injured em-
ployee has returned to work in a position which is relatively
equal to the injured employee’s ability to work, the employee has
made a good faith effort to obtain employment as evidenced by
the actual return to work. This standard eliminates arguments
regarding the rate of pay for the job because it ties the finding to
whether or not the employment is appropriate considering the
injured employee’s ability to work. A person who has actually
been successful in returning to work within his or her ability is
not be required to continue additional job search efforts. This
standard would not apply to situations where the position was
clearly limited to a very short period of time. It is intended to
apply to more regular employment that represents a true return
to the workforce.

Proposed new §130.102(d)(2) provides that if the injured em-
ployee is cooperating with the Texas Rehabilitation Commission
(TRC), as required by the Act, is enrolled in a full time program,
and is satisfactorily participating in the program, then he or she
has made a good faith effort to obtain employment. Issues re-
garding what constitutes a full time program or satisfactory par-
ticipation in the program would be reviewed on a case-by-case
basis. One of the primary reasons for this provision is the fact
that a person who must look for work or who secures other em-
ployment while enrolled in a program sponsored by the Texas
Rehabilitation Commission risks being removed from the pro-
gram because of the restrictions of the TRC program. This pro-
posed new provision allows the injured employee to complete
the appropriate TRC retraining program without fear of losing
entitlement to supplemental income benefits. this is consistent
with §408.150 of the Act which requires the Commission to re-
fer an injured employee to the TRC in certain circumstances.

Proposed new §130.102(d)(3) provides that an employee has
made a good faith effort to obtain employment if the employee
cannot return to any type of employment. This should be a
limited situation and only applies where is it clear that the injured
employee cannot return to work because of the compensable
injury. While the actual question of whether or not a person
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has the ability to work is a factual issue, the inclusion of a
requirement for medical reports or other information helps to
ensure that there is documentation, in addition to the injured
employee’s testimony, that can be evaluated by the reviewing
authority. This provision is not intended to create new areas of
entitlement, but to establish the finding of good faith in situations
where the injured employee truly cannot work. If a person
cannot perform any type of work, it appears contradictory to
require that person to attempt to look for work.

Proposed new §130.102(d)(4) acknowledges situations other
than the three enumerated in subsection (d)(1), (2), and (3),
where the injured employee provides sufficient information and
documentation to support a finding of entitlement.

Proposed new §130.102(e) provides guidance to reviewing au-
thorities by listing facts which shall be considered when pre-
sented in reviewing job search efforts. Further, this subsection
places an affirmative responsibility on the injured employee to
look for work every week of a qualifying period during which the
employee is able to perform any type of work.

Proposed new §130.102(f) simplifies the calculation of the
amount of supplemental income benefits by recognizing the po-
tential reduction for contribution and outlines a single mathemat-
ical calculation in each step of the calculation process.

Proposed new §130.102(g) clarifies that if there was no dispute
regarding maximum medical improvement or impairment rating
prior to the expiration of the first quarter and the injured
employee was entitled to supplemental income benefits for the
first quarter, the date of maximum medical improvement and
impairment rating would be final.

Proposed new §130.102(h) addresses the question of carrier-
sponsored vocational case managers. Insurance carriers have
been contracting with individuals of different backgrounds to
conduct certain activities with regard to entitlement to supple-
mental income benefits. Some of these individuals may be very
beneficial in helping the injured employee return to the work-
force. However, some of these individuals may be perceived to
be merely investigators hired by the insurance carrier to help
defeat a person’s potential entitlement. For example, some of
these individuals have been alleged to have simply identified job
vacancies in the market, regardless of the injured employee’s
abilities. Proposed subsection (h) requires that these individuals
have credentials which are generally accepted in the vocational
evaluation or rehabilitation arena. It is anticipated that licensed
individuals with the proper training would be more successful in
vocational assistance which is more beneficial to the system as
a whole.

Proposed new §130.103 outlines the mechanics of the process
that the Commission must follow in making the determination
of entitlement to the first quarter. It includes the information
that must be included by the Commission in the determination
of entitlement or non-entitlement. This subsection retains the
requirement for the Commission to make a referral to the
Texas Rehabilitation Commission if the injured employee needs
vocational rehabilitation or training, but ties the referral to the
potential entitlement and allows the notice to be in a separate
letter to more efficiently process notification.

Proposed new §130.104 more specifically sets out the require-
ments for carriers to use in determining entitlement to supple-
mental income benefits for subsequent quarters. This proposed
new rule is substantially different from the current version of

the rules due to the deletion of the terms "continuing entitle-
ment", "delayed entitlement", and "reinstated entitlement". The
two types of quarters that are dealt with in the rules are the first
quarter (for which entitlement to benefits is determined by the
Commission), and subsequent quarters (for which entitlement
to benefits is determined by the insurance carrier). Subsection
(a) retains the requirement that the insurance carrier make the
determination of entitlement or non-entitlement within 10 days
of receipt of the Application for Supplemental Income Bene-
fits (consistent with §102.3, the date of receipt is not included
in calculating the 10-day period). Subsection (b) changes the
time-frame for the carrier to send the injured employee an Appli-
cation for Supplemental Income Benefits. The application must
be sent with the first payment rather than with the third pay-
ment as provided in the current rules. Further, this subsection
requires the insurance carrier to send out a new application
form with any determination of non-entitlement. This proposed
new provision also requires the insurance carrier to fill in cer-
tain elements on the form. The injured employee may not know
the exact dates of the qualifying periods for the quarters. The
insurance carrier has the knowledge and ability to determine
these dates and therefore the proposed new rules require the
carrier to provide them to the injured employee. This will help
the injured employee to report his or her job search efforts dur-
ing the appropriate time-frame and the quarter for which he or
she is applying for supplemental income benefits. Subsection
(c) establishes the filing period for the injured employee and
creates a new provision to allow the insurance carrier to return
the form to the injured employee if it is filed too early. One of
the problems under the current rules is the requirement for the
carrier to pay or dispute the employee’s claim for supplemen-
tal income benefits regardless of when it is filed. If the injured
employee files the form two months early, the current rules re-
quire the carrier to pay or dispute based on the very limited
information. This new provision allows the carrier to return the
document with additional filing instructions to help ensure the
injured employee can provide all the information for the quali-
fying period and to potentially eliminate unnecessary disputes.
Applications received less than 20 days prior to the beginning of
the quarter must be processed by the carrier and then paid or
disputed. Subsection (d) requires the insurance carrier to date-
stamp all the Applications for Supplemental Income Benefits
that they receive. Most insurance carriers already perform this
function, but some do not and the question of the date of receipt
causes disputes which could easily be avoided. Subsection (e)
changes the provisions of the current rule to provide that the
carrier should use the Notice of Entitlement or Non-entitlement
portion of the Application for Supplemental Income Benefits to
notify the injured employee of its determination. Further, a new
provision has been added to require the carrier to explain the
reason for the dispute. This will help the injured employee un-
derstand the reasons for the finding of non-entitlement by the
insurance carrier. Subsection (f) includes a new provision in
the accrual date to allow for the situations where the failure to
timely file the form was beyond the control of the injured em-
ployee. Lastly, subsection (g) has been added to allow the carri-
ers a mechanism to change the amount of supplemental income
benefits from one quarter to the next without having to request
a benefit review conference. With the pay or dispute require-
ment in the current rule, the carrier is currently required to file a
request for a benefit review conference if there is a reduction in
the amount of benefits due. The calculation of the amount of in-
come benefits is based on the earnings reported by the injured
employee. Because the calculation is based on the information

PROPOSED RULES October 16, 1998 23 TexReg 10611



provided by the injured employee, there is not a need for a pro-
ceeding on every one of these situations. This provision allows
the carrier to change the monthly payment based on the wage
information provided by the injured employee without requiring
a dispute proceeding.

Proposed new §130.105 eliminates the concept of reinstated or
delayed entitlement and addresses only the failure to timely file
the Application for Supplemental Income Benefits. An injured
employee is not entitled to supplemental income benefits if he
or she fails to file the form as proscribed by the Commission.
Proposed new §130.105 also provides an exception to this
general rule for situations where the failure to timely file the
form is beyond the control of the injured employee. Exceptions
are limited to the situations contained in the rule. These
situations include the carrier’s failure to properly provide the
injured employee the form, the Commission’s failure to make
the determination for the first quarter, and a change in the
impairment rating as a result of a proceeding. The insurance
carrier has the specific obligation to send the injured employee a
copy of the Application for Supplemental Income Benefits when
it issues the first payment or when it finds non-entitlement. In
addition, the Commission has the specific obligation to issue a
determination for the first quarter. If the Commission or carrier
fails to meet these obligations, the injured employee should
not be penalized. Subsection (b) outlines the method that the
carrier must use to calculate the appropriate partial payment in
cases where the Application for Supplemental Income Benefits
form is not timely filed.

Proposed §130.106 clarifies the 12-month period used to de-
termine permanent loss of entitlement. Since supplemental in-
come benefits are determined on a quarterly basis, the ref-
erence to 12 consecutive months can be confusing. To elimi-
nate confusion, the proposed rule provides that four consecutive
quarters is the equivalent of 12 consecutive months. This will
assist in the determination process. Proposed new §130.106(b)
reflects the changes in Texas Labor Code, §408.083, as
amended by House Bill 1089, 74th Legislature, relating to calcu-
lation of the 104-week benefit period for occupational diseases.
Further, additional changes require some advance notification
to the injured employee by the insurance carrier when the 401-
week provision applies.

Proposed new §130.107 clarifies the payment requirements for
supplemental income benefits. The payment for the first quarter
has been tied to the date the carrier receives the determination
of entitlement from the Commission. The current rule requires
the carrier to pay within seven days of the expiration of
the impairment income benefit period, regardless of the date
the carrier received the determination from the Commission.
The proposed rule reflects the actual process for payment of
supplemental income benefits and simplifies the rule based on
the change in terminology in the other proposed rules. It should
be noted that this new rule addresses the payment of these
income benefits in the situation where the carrier has found
entitlement. It is not intended to address situations where the
carrier has disputed entitlement and a decision is later made
that the injured employee is entitled to these income benefits.
In the event of a decision at a later point in time that the
injured employee is entitled, the provisions regarding the binding
nature of the decision would govern the payment of contested
benefits. For example, if a decision is issued after a benefit
contested case hearing finding the injured employee is entitled
to supplemental income benefits for a quarter that has occurred

at some point in the past, the carrier must pay all accrued
income benefits, plus interest, consistent with the provisions
of Chapter 142 of the rules.

Proposed new §130.108 clarifies the dispute process regarding
supplemental income benefits. Subsection (a) specifically
prohibits the parties from pursuing a dispute without a sufficient
basis. Further, this provision requires the carrier to consider
the previous quarter and the outcome when it is making a
determination of entitlement or non-entitlement. This provision
has been added to help address complaints that insurance
carriers sometimes dispute quarter after quarter even when the
Commission repeatedly finds entitlement. Proposed subsection
(b) provides that an employee can dispute a finding of non-
entitlement or the amount of supplemental income benefits by
requesting a benefit review conference. Proposed subsections
(c), (d), and (e) clarify when an insurance carrier is required
to file a request for a benefit review conference to contest the
continuing entitlement to supplemental income benefits. The
carrier must request a benefit review conference if it disagrees
with the Commission’s determination for the first quarter or
when it makes a finding of non-entitlement for a subsequent
quarter and has previously been paying supplemental income
benefits. The insurance carrier is not required to request
a benefit review conference if it finds non-entitlement and
did not pay supplemental income benefits in the quarter that
immediately preceded the quarter for which the Application for
Supplemental Income Benefits was filed.

The proposed revocation of §130.110 is the result of a com-
parison with the language in the statute as compared with the
language in the current rule. Since this rule does not establish
any additional requirements or provisions than are currently in
the statute, there is not a need for a rule which does nothing
more than to state what the Act already explains.

Linda Farrow, Director of Administration, has determined that
for the first five-year period the proposed new rules are in
effect there will be limited fiscal implications for state and no
fiscal impact for local governments as a result of enforcing
or administering the new rules. Local government and state
government as covered regulated entities will be impacted
in the same manner as described later in this preamble for
persons required to comply with the rules as proposed. The
proposed new rules will provide parties with guiding principles
which may result in resolving disputes without the need for
formal proceedings. While the exact reduction in the number
of formal disputes cannot be predicted, such a reduction will
reduce the costs to the state associated with conducting these
proceedings. It is not anticipated that these changes will result
in either an increase or a decrease in the cost to the state as
a result of enforcing or administering these rules. While these
rules are anticipated to reduce the number of proceedings, there
will be an increase in the number of other activities associated
with the administration of these rules. Any reductions in
the number of proceedings will also be offset as each new
year increases the number of claims for supplemental income
benefits subject to the provisions of the Act and rules. With an
injured employee being entitled to all reasonable and necessary
medical treatment without any time limitations, even claims with
no additional income benefits being paid will need proceedings
to resolve disputes on extent of injury and similar matters.
Finally, the demand for proceedings on other issues would not
realistically reduce the number of staff or resources required
to conduct proceedings even with a reduction in supplemental
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income benefit cases. These proposed rules are not anticipated
to affect the revenue of the state in any direct manner. The
revenue of the state for workers’ compensation activities is
primarily based on a maintenance tax on the total amount of
premiums paid for workers’ compensation insurance. While
any increase in the amount of benefits paid would increase
the cost of individual claims, the costs of proceedings would
be reduced, thereby negating much impact to premiums. It is
possible that an increase in the enforcement of administrative
violations under the proposed rules could slightly increase
revenue to the state, but this increase would be minimal in
comparison to the revenue generated by the maintenance tax.
In addition, because these proposed rules provide additional
guidance to carriers, there should be greater compliance and
fewer violations and penalties.

Ms. Farrow also has determined that for each year of the first
five years the new rules are in effect, the public benefit antici-
pated will include the ability of the parties to clearly recognize
and understand the entitlement process for supplemental in-
come benefits and thereby reduce the number of disputes. The
new rules will also provide more consistency and predictabil-
ity in the resolution of disputes related to supplemental income
benefits. This clarification may result in disputes being resolved
in a more expeditious fashion by providing guidance regarding
what must be done to establish entitlement to supplemental in-
come benefits. The clarification of the entitlement and process
requirements, combined with the potential reduction in the num-
ber of proceedings, will have a positive impact on the overall ad-
ministration of the workers’ compensation system. The injured
employee will benefit from the new rules by their guidance re-
garding what is considered a good faith effort and what might
be considered in making the determination of entitlement in the
event of a dispute on supplemental income benefits. This type
of information will allow the injured employee to perform the ap-
propriate actions in making a good faith effort to obtain employ-
ment which may expedite the supplemental income benefit pro-
cess and ensure that income benefits are paid promptly when
they are due. The definition of a good faith effort may allow
a limited number of injured employees to receive supplemental
income benefits that previously would not have been entitled to
these benefits. For example, injured employees who are partic-
ipating in vocational rehabilitation training with the Texas Reha-
bilitation Commission will have an easier standard for qualifying
for supplemental income benefits. It should be noted that many
of these same types of cases result in a finding of entitlement,
but only after the adjudication of a dispute. The added clar-
ity in the proposed rules on these aspects should result in the
payment of the appropriate benefits without the need to file a
dispute or to have the dispute adjudicated. Any reduction in
the number of disputes will save the injured employees the time
and frustration of the formal dispute resolution process and as-
sociated attorney fees in certain cases.

The insurance carriers will benefit from the new rules by
being provided the information necessary to properly determine
entitlement or non-entitlement to supplemental income benefits
thereby avoiding the need to proceed through the dispute
resolution process on multiple quarters with similar factual
situations. Any reduction in the number of disputes and
proceedings will have a positive fiscal impact by reducing the
costs associated with litigating disputes through the formal
dispute resolution process and the payment of attorney fees
in cases where the insurance carrier disputed entitlement and
did not prevail. These limited situations require the insurance

carrier to pay attorney fees directly to the injured employee’s
attorney and are not paid from the benefits paid to the injured
employee. If the number of proceedings are reduced by
the additional guidance contained in the rules, the insurance
carriers will avoid these additional costs. It is anticipated that
the insurance carriers may have an increase in the amount
of supplemental income benefits paid in limited situations as
described previously. It is not anticipated that the provisions
regarding vocational case managers will affect the costs of
insurance carriers because the proposed rules do not require
the carrier to provide these services. Further, the insurance
carriers are currently using these types of individuals and
the provision in the proposed rules only helps define who
may perform vocational assistance. If a dispute on whether
or not an injured employee has made a good faith effort to
obtain employment must be adjudicated through the proceeding
process, there does not appear to be any additional costs
because the current dispute resolution process for these types
of disputes is not changed by the proposed new rules.

There will be no difference in the costs of compliance for small
businesses as compared to large businesses. An analysis and
comparison of the costs of compliance for small businesses
with the cost of compliance for large businesses does not
demonstrate any realistic increase or decrease for either entity.
While any increase in the amount of benefits paid would
increase the cost of individual claims, the reduction in the
costs of proceedings would be reduced, thereby negating
much impact to premiums. In addition, currently workers’
compensation insurance is a competitive market which affords
businesses different alternatives for securing insurance or the
amount and types of deductibles. It must be noted that if an
individual case on a small employer results in high costs, the
cost of workers’ compensation premiums may increase. This
is true for any increase in cost, including all types of income
benefits or medical benefits. However, the changes in these
proposed rules are not anticipated to have this type of impact
on either small or large businesses.

Comments on the proposal or requests for a public hearing
must be submitted to Donna Davila by 5:00 p.m., November
16, 1998, at the Office of the General Counsel, Mailstop
#4-D, Texas Workers’ Compensation Commission, Southfield
Building, 4000 South IH-35, Austin, Texas 78704-7491. A public
hearing on these proposed new rules is tentatively scheduled
for November 5, 1998, at the Austin office of the Commission.
Those persons interested in attending the public hearing should
contact the Commission’s Office of Executive Communication
at (512) 440-5690 to confirm the date, time, and location of the
public hearing. Based upon various considerations, including
comments received and the staff’s or Commissioners’ review of
those comments, or based upon action by the Commissioners
at the public meeting, the rule as adopted may differ from the
rule as proposed. Persons in support of the rules as proposed,
in whole or part, may wish to comment to that effect.
28 TAC §§130.100-130.108

The new rules are proposed under the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules nec-
essary to administer the Act; the Texas Labor Code, the Texas
Labor Code, §406.010 which authorizes the to adopt rules on
claims service activities of insurance carriers; §408.061, which
establishes the maximum weekly temporary income benefit; the
Texas Labor Code, §408.121, which addresses impairment in-
come benefits; the Texas Labor Code, §408.141, which ad-
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dresses the award of supplemental income benefits; the Texas
Labor Code, §408.142, which sets out the requirements for an
employee’s eligibility to receive supplemental income benefits;
Texas Labor Code, §408.143, which requires an employee to
file with the insurance carrier a quarterly statement regarding
employment after the Commission’s initial determination of sup-
plemental income benefits; the Texas Labor Code, §408.144,
which sets out how supplemental income benefits are to be
calculated; the Texas Labor Code, §408.145, which sets out
when supplemental income benefits are to be paid; the Texas
Labor Code, §408.146, which sets out when supplemental in-
come benefits are to be terminated and how they can be reini-
tiated; the Texas Labor Code, §408.147, which sets out the
procedures for contest of supplemental income benefits by an
insurance carrier and provides that the insurance carrier is liable
for the attorney’s fees of an employee who prevails in such a
contest; the Texas Labor Code, §408.148, which provides for re-
instatement of supplemental income benefits after termination
of employment under certain circumstances; the Texas Labor
Code, §408.149, which provides for Commission review of the
employment status of the employee, for Commission determi-
nation whether unemployment or under employment is a direct
result of the impairment from the compensable injury, and for
contest of the determination through benefit review conference;
the Texas Labor Code, §408.150, which provides for Commis-
sion referral to the Texas Rehabilitation Commission for voca-
tional rehabilitation or training; and Chapter 410 of the Labor
Code, regarding adjudication of disputes.

The new rules affect the following statutes: the Texas Labor
Code, §402.061, which authorizes the Commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§406.010 which authorizes the to adopt rules on claims ser-
vice activities of insurance carriers; the rules fall also fall un-
der the Texas Labor Code, §408.061, which establishes the
maximum weekly temporary income benefit; the Texas Labor
Code, §408.121, which addresses impairment income bene-
fits; the Texas Labor Code, §408.141, which addresses the
award of supplemental income benefits; the Texas Labor Code,
§408.142, which sets out the requirements for an employee’s
eligibility to receive supplemental income benefits; Texas Labor
Code, §408.143, which requires an employee to file with the
insurance carrier a quarterly statement regarding employment
after the Commission’s initial determination of supplemental in-
come benefits; the Texas Labor Code, §408.144, which sets
out how supplemental income benefits are to be calculated;
the Texas Labor Code, §408.145, which sets out when supple-
mental income benefits are to be paid; the Texas Labor Code,
§408.146, which sets out when supplemental income benefits
are to be terminated and how they can be reinitiated; the Texas
Labor Code, §408.147, which sets out the procedures for con-
test of supplemental income benefits by an insurance carrier
and provides that the insurance carrier is liable for the attorney’s
fees of an employee who prevails in such a contest; the Texas
Labor Code, §408.148, which provides for reinstatement of sup-
plemental income benefits after termination of employment un-
der certain circumstances; the Texas Labor Code, §408.149,
which provides for Commission review of the employment sta-
tus of the employee, for Commission determination whether un-
employment or under employment is a direct result of the im-
pairment from the compensable injury, and for contest of the
determination through benefit review conference; the Texas La-
bor Code, §408.150, which provides for Commission referral
to the Texas Rehabilitation Commission for vocational rehabil-

itation or training; and Chapter 410 of the Texas Labor Code,
regarding adjudication of disputes.

§130.100. Applicability.

(a) Effectiveness. Entitlement or non-entitlement to supple-
mental income benefits shall be determined in accordance with the
rules in effect on the date a quarter begins.

(b) Claims Service. Sections 130.101 - 130.109 of this title
(relating to Impairment and Supplemental Income Benefits) define
certain aspects of claims service under the provisions of Texas Labor
Code, §406.010.

§130.101. Definitions.

The following words and terms when used in this chapter, shall have
the following meanings, unless the context clearly indicatesotherwise.

(1) Application for Supplemental Income Benefits - The
commission form TWCC-52 containing the following information:

(A) a statement, with supporting documentation, that
the employee has earned less than 80% of the employee’s average
weekly wage as a direct result of the impairment from the compens-
able injury;

(B) the amount of the employee’ s wages during the
qualifying period;

(C) a statement, with supporting information, that the
employee has in good faith sought employment commensurate with
the employee’s ability to work; and

(D) for self-employed individuals, copies of all sup-
porting documentation such as, business plans, contacts, sales tax
registration, and any other pertinent documentation to document all
efforts to establish or maintain a self-employed enterprise during the
qualifying period.

(2) First Quarter - The 13 weeks beginning on the day
after the last day of the impairment income benefits period.

(3) Impairment income benefits period - The number of
weeks computed under the Act, Texas Labor Code, §408.121 for
which the injured employee is entitled to receive impairment income
benefits, starting with the day after the date the employee reached
maximum medical improvement.

(4) Qualifying period - A period of time for which the
employee’s activities and wages are reviewed to determine eligibility
for supplemental income benefits. The qualifying period ends on the
fourteenth day before the beginning date of the quarter and consists
of the 13 previous consecutive weeks.

(5) Reviewing authority - The person who reviews the
Application for Supplemental Income Benefits and other information
to make the determination of entitlement or non-entitlement to
supplemental income benefits including commission staff for the
first quarter determination and the insurance adjuster for subsequent
quarter determinations.

(6) Subsequent Quarter - A 13 week period beginning on
the day after the last day of a previous quarter. The term subsequent
quarter applies to all quarters after the first quarter.

(7) Vocational assistance - Services to assist the injured
employee in the identification of physical abilities, vocational abili-
ties, and other activities to enhance the potential to return to work.

(8) Wages - All forms of remuneration payable for
personal services rendered during the qualifying period, including the
wages of a bona fide offer of employment which was not accepted.
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§130.102. Eligibility for Supplemental Income Benefits; Amount.

(a) General. An injured employee shall not be entitled to
supplemental income benefits until the expiration of the impairment
income benefit period.

(b) Eligibility Criteria. An injured employee who has an
impairment rating of 15% or greater, and who has not commuted
any impairment income benefits, is eligible to receive supplemental
income benefits if, during the qualifying period, the employee:

(1) has earned less than 80% of the employee’s average
weekly wage as a direct result of the impairment from the compens-
able injury; and

(2) has made a good faith effort to obtain employment
commensurate with the employee’ s ability to work.

(c) Direct Result. An injured employee has earned less than
80% of the employee’ s average weekly wage as a direct result of the
impairment from the compensable injury if the impairment is a cause
of the reduced earnings.

(d) Good Faith Effort. An injured employee has made a good
faith effort to obtain employment commensurate with the employee’s
ability to work if the employee:

(1) has returned to work in a position which is relatively
equal to the injured employee’ s ability to work;

(2) has been enrolled in, and satisfactorily participated in,
a full time vocational rehabilitation program sponsored by the Texas
Rehabilitation Commission during the qualifying period;

(3) has been unable to perform any type of work in
any capacity and has provided detailed medical records, or other
information, that confirm the inability to work; or

(4) has provided sufficient documentation to show that he
or she has made a good faith effort to obtain employment.

(e) Job Search Efforts and Evaluation of Good Faith Effort.
Except as provided in subsection (d)(1), (2), and (3) of this section, an
injured employee who has not returned to work and has any ability to
work shall look for employment commensurate with his or her ability
to work every week of the qualifying period. In determining whether
or not the injured employee has made a good faith effort to obtain
employment under subsection (d)(4) of this section, the reviewing
authority shall consider the information from the injured employee,
which may include, but is not limited to information regarding:

(1) number of jobs applied for during the qualifying
period;

(2) type of jobs sought by the injured employee;

(3) applications or resumes which document the job
search efforts;

(4) cooperation with the Texas Rehabilitation Commis-
sion;

(5) education and work experience of the injured em-
ployee;

(6) amount of time spent in attempting to find employ-
ment;

(7) any job search plan by the injured employee;

(8) potential barriers to successful employment searches;

(9) registration with the Texas Workforce Commission; or

(10) any other relevant factor.

(f) Calculation of amount. Subject to any approved reduction
for the effects of contribution, the monthly supplemental income
benefit payment is calculated quarterly as follows:

(1) multiply the injured employee’s average weekly wage
by 80% (.80);

(2) add the injured employee’s wages for all 13 weeks of
the qualifying period;

(3) divide the total wages by 13;

(4) subtract this figure from the result of paragraph (3) of
this subsection;

(5) multiply the difference by 80% (.80);

(6) if the resulting amount is greater than the maximum
rate under the Act, Texas Labor Code, §408.061, use the maximum
rate; and,

(7) multiply the result by 4.34821.

(g) Maximum Medical Improvement and Impairment Rating
Disputes. If there is no pending dispute regarding the date of
maximum medical improvement or the impairment rating prior
to the expiration of the first quarter, and the final determination
of the commission found that the injured employee was entitled
to supplemental income benefits for the first quarter, the date of
maximum medical improvement and the impairment rating shall be
final and binding.

(h) Carrier-Sponsored Vocational Case Managers. The in-
surance carrier may provide a case manager to perform vocational
assistance provided that the individual is a registered private provider
and is credentialed as a Certified Case manager (CCM), Certified Re-
habilitation Counselor (CRC), Certified Vocational Evaluator (CVE),
or Certified Disability Management Specialist (CDMS).

§130.103. Determination of Entitlement or Non-entitlement for the
First Quarter.

(a) Commission Determination. For each injured employee
with an impairment rating of 15% or greater, and who has not
commuted any impairment income benefits, the commission will
make the determination of entitlement or non-entitlement for the first
quarter of supplemental income benefits. This determination shall be
made not later than the last day of the impairment income benefit
period and the notice of determination shall be sent to the injured
employee and the carrier by first class mail or personal delivery.

(b) Determination of Entitlement. If the commission deter-
mines that the injured employee is entitled to supplemental income
benefits for the first quarter, the notice of determination shall include:

(1) the beginning and end dates of the first quarter;

(2) the amount of the monthly payments;

(3) the amount of the wages used to calculate the monthly
payment;

(4) instructions for the parties of the procedures for
contesting the commission’ s determination as provided by §130.108
of this title (relating to Contesting Entitlement or Amount of
Supplemental Income Benefits; Attorney Fees); and

(5) an Application for Supplemental Income Benefits, fil-
ing instructions, a filing schedule, and a description of the conse-
quences of failing to timely file.

(c) Determination of non-entitlement. If the commission
determines that the injured employee is not entitled to supplemental
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income benefits for the first quarter, the notice of determination shall
include:

(1) the grounds for this determination;

(2) the beginning and end dates of the first quarter;

(3) instructions for the parties of the procedures for
contesting the commission’ s determination as provided by §130.108
of this title; and

(4) an Application for Supplemental Income Benefits, fil-
ing instructions, a filing schedule, and a description of the conse-
quences of failing to timely file.

(d) Referral to the Texas Rehabilitation Commission. For
each injured employee who may be eligible to receive supplemental
income benefits, the commission shall send the injured employee
notice containing:

(1) a referral to the Texas Rehabilitation Commission for
appropriate services; and

(2) a warning to the injured employee that refusing such
services, or refusing to cooperate with such services, will result in
loss of entitlement to supplemental income benefits.

§130.104. Determination of Entitlement or Non-entitlement for Sub-
sequent Quarters.

(a) Subsequent Quarter Determination. After the commission
has made a determination of entitlement or non-entitlement for
supplemental income benefits for the first quarter, the insurance
carrier shall make determinations for subsequent quarters consistent
with the provisions contained in §130.102 of this title (relating
to Eligibility for Supplemental Income Benefits; Amount). The
insurance carrier shall issue a determination of entitlement or non-
entitlement within 10 days after receipt of the Application for
Supplemental Income Benefits for a subsequent quarter.

(b) Application for Supplemental Income Benefits. An in-
jured employee claiming entitlement to supplemental income bene-
fits for a subsequent quarter must send the carrier an Application for
Supplemental Income Benefits as required under this section. With
the first monthly payment of supplemental income benefits for any el-
igible quarter and with any carrier determination of non-entitlement,
the carrier shall send the injured employee a copy of the Application
for Supplemental Income Benefits and the proper address to file the
subsequent application. On the Application for Supplemental Income
Benefits sent by the carrier, the carrier shall fill in:

(1) the number of the applicable quarter;

(2) the dates of the qualifying period;

(3) the dates of the quarter; and

(4) the deadline for filing the application with the insur-
ance carrier.

(c) Filing the Application for Supplemental Income Benefits.
The employee shall file the Application for Supplemental Income
Benefits and any applicable documentation with the carrier by first
class mail or personal delivery. Except as otherwise provided in this
section, the Application for Supplemental Income Benefits shall be
filed no later than seven days prior to, and no earlier than 14 days
prior to, the beginning of the quarter for which the injured employee
is applying for supplemental income benefits. If the Application for
Supplemental Income Benefits is received by the insurance carrier
prior to 20 days before the beginning of the quarter, the insurance
carrier shall return the form to the injured employee with detailed
instructions on when the form is required to be filed. Any form

returned to the injured employee because the form was filed early
shall not be subject to the provisions of §130.108 of this title (relating
to Contesting Entitlement to Supplemental Income Benefits).

(d) Date-Stamp. Upon receipt, the carrier shall date-stamp all
Application for Supplemental IncomeBenefits forms with thedatethe
carrier received the form.

(e) Notice of Determination. Upon making subsequent
quarter determinations, the carrier shall immediately issue a notice of
determination to the injured employee. The notice shall be mailed and
shall contain all the information required in the Notice of Entitlement
or Non-entitlement portion of the form TWCC-52, Application for
Supplemental Income Benefits. The notice of determination of
non-entitlement shall contain sufficient claim specific information to
enable the employee to understand the carrier’s determination. A
generic statement such as "not a good faith effort", "not a direct
result", or similar phrases without further explanation does not satisfy
the requirements of this section.

(f) Accrual date. If the employee is entitled to supplemental
income benefits for a subsequent quarter, the benefits begin to accrue
on the later of:

(1) the first day of the applicable quarter; or

(2) the date the Application for Supplemental Income
Benefits is received by the carrier, subject to the provisions of
§130.105 of this title (relating to Failure to Timely File Application
for Supplemental Income Benefits; Subsequent Quarters).

(g) Changes in Amount. A change in the monthly amount of
supplemental income benefits from one quarter to the next does not
constitute a dispute subject to §130.108 of this title. An insurance
carrier that does not contest the entitlement to supplemental income
benefits for a subsequent quarter, but determines a different monthly
amount is due, shall:

(1) send the notice as required in §130.104(e) of this title
(relating to Determination of Eligibility for Subsequent Quarters);

(2) include instructions about the process by which the
injured employee may request a benefit review conference to contest
the amount; and

(3) issue payment based on the newly calculated amount.

§130.105. Failure to Timely File Application for Supplemental In-
come Benefits; Subsequent Quarters.

(a) Failure to timely file. An injured employee who does
not timely file an Application for Supplemental Income Benefits with
the insurance carrier shall not receive supplemental income benefits
for the time period during which the form was not filed, unless the
following apply:

(1) the failure of the insurance carrier to timely mail
the form to the injured employee as provided by §130.104 of this
title (relating to Determination of Entitlement or Non-entitlement for
Subsequent Quarters);

(2) the failure of the commission to issue a determination
of entitlement or non-entitlement for the first quarter and the quarter
applied for immediately follows the first quarter; or,

(3) a finding of an impairment rating of 15% or greater
in an administrative or judicial proceeding when the previous
impairment rating was less than 15%.

(b) Calculation. If the injured employee has failed to timely
file the Application for Supplemental Income Benefits without good
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cause, the payment of supplemental income benefits for that particular
payment period shall be prorated as follows:

(1) divide the weekly amount of supplemental income
benefits (as calculated pursuant to §130.102(f)(5) and (6) of this title
(relating to Eligibility for Supplemental Income Benefits; Amount))
by seven to determine the daily rate;

(2) calculate the number of days between the date the
Application for Supplemental Income Benefits was received and the
end of that particular payment period; and

(3) multiply the number of days and the daily rate to
determine the amount of the payment.

§130.106. Permanent Loss of Entitlement to Supplemental Income
Benefits.

(a) 12-Month Provision. Except as provided in §130.109
of this title (relating to Reinstatement of Entitlement if Discharged
with Intent to Deprive of Supplemental Income Benefits), an injured
employee who is not entitled to supplemental income benefits for a
period of four consecutive quarters permanently loses entitlement to
such benefits.

(b) 401-Week Provision. An injured employee permanently
loses entitlement to supplemental income benefits upon the expiration
of the 401-week period calculated pursuant to Texas Labor Code,
§408.083. For all situations where the injured employee has filed an
Application for Supplemental Income Benefits during the 12 months
immediately proceeding the expiration of the of the 401-week period,
the insurance carrier shall send notification to the injured employee
about the expiration of the 401-week period. This notification shall
be in the form and manner proscribed by the commission and shall
be sent:

(1) no later than four months prior to the expiration of the
401-week period; and

(2) one month prior to the expiration of the 401-week
period.

§130.107. Payment of Supplemental Income Benefits.
(a) First Quarter. After the commission’ s initial determina-

tion of entitlement, the carrier shall pay supplemental income benefits
as follows:

(1) the first payment shall be made on or before the
seventh day after the day on which the insurance carrier received
the commission determination of entitlement;

(2) the second payment shall be made on the 37th day of
the first quarter; and

(3) the last payment shall be made on the 67th day of the
first quarter.

(b) Subsequent Quarters. For subsequent quarters, the carrier
shall pay supplemental income benefits as follows:

(1) the first payment shall be made on or before the
seventh day;

(2) the second payment shall be made on the 37th day of
the quarter; and

(3) the last payment shall be made on the 67th day of the
quarter.

§130.108. Contesting Entitlement or Amount of Supplemental In-
come Benefits; Attorney Fees.

(a) Disputes, General. The injured employee, the injured
employee’s representative, and the insurance carrier shall not pursue

a dispute on entitlement or non-entitlement to supplemental income
benefits without a factual or legal basis. Further, the insurance
carrier shall not dispute entitlement to a subsequent quarter without
considering a comparison of the factual situation of the qualifying
period for the previous quarter with the factual situation of the current
qualifying period.

(b) Injured Employee Disputes. An injured employee may
contest the determination by the commission or carrier regarding
non-entitlement to, or the amount of, supplemental income benefits
by requesting a benefit review conference as provided by §141.1
of this title (relating to Requesting and Setting a Benefit Review
Conference).

(c) Insurance Carrier Dispute; First Quarter. If a carrier
disputes a commission finding of entitlement to, or amount of,
supplemental income benefits for the first quarter, the insurance
carrier shall request a benefit review conference as provided by
§141.1 of this title within 10 days after receiving the commission
determination of entitlement. A carrier waives the right to contest
the commission’s determination of entitlement to, or amount of,
supplemental income benefits for the first quarter if the request is
not received by the commission within 10 days after the date the
insurance carrier received the determination.

(d) Insurance Carrier Dispute; Subsequent Quarter With Prior
Payment. If an insurance carrier disputes entitlement to a subsequent
quarter and the insurance carrier has paid supplemental income
benefits during the quarter immediately preceding the quarter for
which the Application for Supplemental Income Benefits is filed,
the carrier shall dispute entitlement to the subsequent quarter by
requesting a benefit review conference as provided by §141.1 of this
title within 10 days after receiving the Application for Supplemental
Income Benefits. A carrier waives the right to contest the entitlement
to supplemental income benefits for the subsequent quarter if the
request is not received by the commission within 10 days after the
date the insurance carrier received the Application for Supplemental
Income Benefits.

(e) Insurance Carrier Disputes; Subsequent Quarter Without
Prior Payment. If an insurance carrier disputes entitlement to a
subsequent quarter and the carrier did not pay supplemental income
benefits during the quarter immediately preceding the quarter for
which the Application for Supplemental Income Benefits is filed,
the carrier shall notify the injured employee of the reasons for the
carrier’ s finding of non-entitlement and the process by which the
injured employee may request a benefit review conference.

(f) Liability. An insurance carrier who unsuccessfully con-
tests a commission determination of entitlement to supplemental in-
come benefits is liable for:

(1) all accrued, unpaid supplemental income benefits, and
interest on that amount; and,

(2) reasonable and necessary attorney’ s fees incurred by
the employee as a result of the carrier’s dispute.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815492
Susan M. Cory
General Counsel
Texas Workers’ Compensation Commission
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Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 440-3972

♦ ♦ ♦
28 TAC §§130.101-130.108, 130.110

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Workers’ Compensation Commission or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

The repeals are proposed under the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules
necessary to administer the Act; the Texas Labor Code,
the Texas Labor Code, §406.010 which authorizes the to
adopt rules on claims service activities of insurance carriers;
§408.061, which establishes the maximum weekly temporary
income benefit; the Texas Labor Code, §408.121, which
addresses impairment income benefits; the Texas Labor
Code, §408.141, which addresses the award of supplemental
income benefits; the Texas Labor Code, §408.142, which sets
out the requirements for an employee’s eligibility to receive
supplemental income benefits; Texas Labor Code, §408.143,
which requires an employee to file with the insurance carrier a
quarterly statement regarding employment after the Commis-
sion’s initial determination of supplemental income benefits;
the Texas Labor Code, §408.144, which sets out how supple-
mental income benefits are to be calculated; the Texas Labor
Code, §408.145, which sets out when supplemental income
benefits are to be paid; the Texas Labor Code, §408.146,
which sets out when supplemental income benefits are to be
terminated and how they can be reinitiated; the Texas Labor
Code, §408.147, which sets out the procedures for contest
of supplemental income benefits by an insurance carrier and
provides that the insurance carrier is liable for the attorney’s
fees of an employee who prevails in such a contest; the Texas
Labor Code, §408.148, which provides for reinstatement of
supplemental income benefits after termination of employment
under certain circumstances; the Texas Labor Code, §408.149,
which provides for Commission review of the employment
status of the employee, for Commission determination whether
unemployment or under employment is a direct result of the
impairment from the compensable injury, and for contest
of the determination through benefit review conference; the
Texas Labor Code, §408.150, which provides for Commission
referral to the Texas Rehabilitation Commission for vocational
rehabilitation or training; and Chapter 410 of the Labor Code,
regarding adjudication of disputes.

The repeals affect the following statutes: the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules nec-
essary to administer the Act; the Texas Labor Code, §406.010
which authorizes the to adopt rules on claims service activities
of insurance carriers; the rules fall also fall under the Texas La-
bor Code, §408.061, which establishes the maximum weekly
temporary income benefit; the Texas Labor Code, §408.121,
which addresses impairment income benefits; the Texas Labor
Code, §408.141, which addresses the award of supplemen-
tal income benefits; the Texas Labor Code, §408.142, which
sets out the requirements for an employee’s eligibility to receive
supplemental income benefits; Texas Labor Code, §408.143,
which requires an employee to file with the insurance carrier
a quarterly statement regarding employment after the Commis-
sion’s initial determination of supplemental income benefits; the

Texas Labor Code, §408.144, which sets out how supplemental
income benefits are to be calculated; the Texas Labor Code,
§408.145, which sets out when supplemental income bene-
fits are to be paid; the Texas Labor Code, §408.146, which
sets out when supplemental income benefits are to be termi-
nated and how they can be reinitiated; the Texas Labor Code,
§408.147, which sets out the procedures for contest of supple-
mental income benefits by an insurance carrier and provides
that the insurance carrier is liable for the attorney’s fees of an
employee who prevails in such a contest; the Texas Labor Code,
§408.148, which provides for reinstatement of supplemental in-
come benefits after termination of employment under certain
circumstances; the Texas Labor Code, §408.149, which pro-
vides for Commission review of the employment status of the
employee, for Commission determination whether unemploy-
ment or under employment is a direct result of the impairment
from the compensable injury, and for contest of the determina-
tion through benefit review conference; the Texas Labor Code,
§408.150, which provides for Commission referral to the Texas
Rehabilitation Commission for vocational rehabilitation or train-
ing; and Chapter 410 of the Texas Labor Code, regarding adju-
dication of disputes.

§130.101. Definitions.

§130.102. Determination of Entitlement to Supplemental Income
Benefits and semi Calculation of Amount.

§130.103. Initial Entitlement to Supplemental Income Benefits.

§130.104. Continuing Entitlement to Supplemental Income Benefits.

§130.105. Reinstated or Delayed Entitlement to Supplemental In-
come Benefits.

§130.106. Permanent Loss of Entitlement to Supplemental Income
Benefits.

§130.107. Payment of Supplemental Income Benefits.

§130.108. Contesting Entitlement or Amount of Supplemental In-
come Benefits and semi Attorney Fees.

§130.110. Commission Review of Employment Status during the
Supplemental Income Benefit Period.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815493
Susan M. Cory
General Counsel
Texas Workers’ Compensation Commission
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 440-3972

♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION

Part X. Texas Water Development Board

Chapter 363. Financial Assistance Programs

Subchapter F. Storage Acquisition and State Par-
ticipation
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The Texas Water Development Board (board) proposes the re-
peal of §§363.602-363.610 and new §§363.602-363.612, con-
cerning Storage Acquisition and State Participation. New
§363.602 and §363.604 are proposed to add definitions and
establish criteria pursuant to which the board will make statu-
tory findings required in order to provide financial assistance for
proposed projects from the State Participation Account of the
Texas Water Development Fund to eligible political subdivisions.
The repeal of existing sections is necessary to readopt the sec-
tions as new §363.603 and §§363.605-363.612 to be numbered
consistent with the new sections.

Ms. Patricia Todd, Director of Accounting and Finance, has
determined that for the first five-year period these sections are
in effect there will be no fiscal implications on state and local
government as a result of enforcement and administration of
the sections.

Ms. Todd has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
as a result of enforcing the sections will be to provide to potential
applicants the criteria that the board will be applying in deciding
to provide financial assistance from the State Participation
Account of the Texas Water Development Fund. Ms. Todd has
determined there will be no economic costs to small businesses
or individuals required to comply with the sections as proposed.

Comments on the proposed repeals and new sections will
be accepted for 30 days following publication and may be
submitted to Jonathan Steinberg, 512/475-2051, Texas Water
Development Board, P.O. Box 13231, Austin, Texas, 78711-
3231.

Division 1. Storage Acquisition and State Partici-
pation
31 TAC §§363.602-363.610

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Water Development Board or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the authority of the Texas Wa-
ter Code, §6.101 which provide the Texas Water Development
Board with the authority to adopt rules necessary to carry out
the powers and duties in the Water Code and other laws of the
State.

The statutory provisions affected by the proposed repeals are
Texas Water Code, Chapter 15, Subchapter E, and Chapter 16,
Subchapters E and F.

§363.602. Application for Assistance.
§363.603. Master Agreement.
§363.604. Construction.
§363.605. Disbursement of State Funds.
§363.606. Requirements of Application.
§363.607. Notice to Participating Political Subdivision and Others.
§363.608. Consideration by Board.
§363.609. Resolution Authorizing Transfer.
§363.610. Negotiation of Contracts.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815476
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: November 19, 1998
For further information, please call: (512) 463-7981

♦ ♦ ♦
31 TAC §§363.602-363.612

The new sections are proposed under the authority of the
Texas Water Code, §6.101 which provide the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State.

The statutory provisions affected by the proposed new sections
are Texas Water Code, Chapter 15, Subchapter E, and Chapter
16, Subchapters E and F.

§363.602. Definitions.
The following word and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) Excess capacity - The difference between the foresee-
able needs of the area to be served by the useful life of the facility
and the existing needs for the area to be served by the facility.

(2) Facility - A regional facility for which an application
has been submitted requesting financial assistance from the state
participation account and that includes sufficient capacity to serve
the existing needs of the applicant and excess capacity.

(3) Alternate facility - A construction project that would
be necessary to serve the excess capacity of the area to be served by
the facility in the event that the facility was not initially constructed
to meet the excess capacity.

(4) Existing needs - Maximum capacity necessary for
service to the area receiving service from the facility for current
population and including the service necessary to serve the estimated
population in the area ten-years from the date of the application.

§363.603. Application for Assistance.
An applicant for the board financial assistance in a project under
the storage acquisition or state participation programs shall submit
an application in the form and number prescribed by the executive
administrator. The executive administrator may request any additional
information needed to evaluate the application, and may return any
incomplete application.

§363.604. Determination.
The board may provide funding from the state participation account
when the information available to the board is sufficient for the board
to determine that:

(1) it is reasonable to expect that the state will recover its
investment in the facility based upon a determination that the revenue
to be generated by the projected number of customers served by the
facility will be sufficient to purchase the excess capacity owned by
the state;

(2) the estimated cost of the facility as set forth in the
application exceeds the current financing capabilities of the area to
be served by the facility based on a determination that the existing
rates of the applicant available for payment of the facility collected
from the number of connections at the end of construction and other
revenues available for payment of the facility;
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(3) the optimum regional development cannot be reason-
ably financed by local interests based on a determination that the
estimated cost to construct the alternate facility and the revenue to be
generated by the projected number of customers of the facility;

(4) the public interest will be served by acquisition of the
facility based on a determination that the cost of the facility to the
public are reduced by the state’s participation in the facility; and

(5) the facility to be constructed or reconstructed contem-
plates the optimum regional development which is reasonably re-
quired under all existing circumstances of the site based on a deter-
mination that design capacity of the components of the facility are
sufficient to meet the foreseeable needs of the area over the useful
life of the facility.

§363.605. Master Agreement.
The board and the political subdivision shall enter into and execute a
master agreement the text of which shall include, but not be limited
to, the responsibilities, duties, and liabilities of each party, including
the responsibility of a designated political subdivision to assure that
proper procedures are observed in advertising for bids and selecting a
bidder to construct the project; the board’ s cost of acquisition; proce-
dures for disbursement of board funds for the project; recognition of
a political subdivision’s right of first refusal prior to any sale of the
board’ s interest in the project; a non-competitive clause; a schedule
for repurchase by the political subdivision; and any other provisions
deemed appropriate and necessary by the board.

§363.606. Construction.
On projects to be constructed or enlarged by a political subdivision
or subdivisions, one political subdivision may be designated under
an agreement with the board to act as manager for the project and
perform the functions customarily performed by a manager-owner.

§363.607. Disbursement of State Funds.
State funds expended for the acquisition and/or development of
facilities in a project shall be disbursed in accordance with the
provisions of the master agreement and any other contracts by the
board pursuant thereto.

§363.608. Requirements of Application.
A prospective purchaser of the board’ s ownership interest in a facility
or of the use of such board interest other than under terms specified
in the master agreement, shall submit an application in the form
and number prescribed by the executive administrator. The executive
administrator may request any additional information needed to
evaluate the application, and may return any incomplete applications.

§363.609. Notice to Participating Political Subdivision and Others.
Upon receipt of an application by a prospective purchaser of the
board’ s ownership interest in a facility or use of the facility, the
board will send notice of its receipt by regular United States mail to
all co-owners of the facility, and any users of the facility or water
from the facility.

§363.610. Consideration by Board.
The application shall be scheduled on the board’s agenda, and
representatives of the prospective purchaser and other interested
parties shall be notified of the time of the meeting.

§363.611. Resolution Authorizing Transfer.
If the board approves the application, a transfer resolution will be
adopted which shall prescribe the terms and conditions necessary for
the sale, transfer, or lease, if such terms have not been specified in
the master agreement between the board and political subdivision.

§363.612. Negotiation of Contracts.

Before the board’ s adoption of the transfer resolution, the executive
administrator shall negotiatea transfer agreement with theprospective
purchaser regarding the sale, transfer, or lease of board-owned
interests. Thetransfer agreement shall includethe interest transferred,
the character of the interest transferred, the formula used to compute
the price to be paid for the facilities to be acquired, provisions
governing lease or rental of facilities, a hold harmless clause,
recognition of the right of first refusal of any of the participating
political subdivisions, a clause stating the conditions under which
the contract may be terminated, and other provisions appropriate
to the subject of the transfer agreement including provisions setting
standards for operation and maintenance of the project. The attorney
general of Texas shall approve as to legality any contract authorized
under this subchapter.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815477
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: November 19, 1998
For further information, please call: (512) 463-7981

♦ ♦ ♦
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuel Tax
34 TAC §3.193

The Comptroller of Public Accounts proposes an amendment
to §3.193, concerning bad debt deductions. The amendment
will clarify the manner by which a permitted gasoline distributor
or diesel fuel supplier may claim a bad debt deduction. Any
reference to the word "refund" has been eliminated to conform
with current reporting procedures. A grammatical correction has
been made to subsection (a)(2)(E) adding after the semicolon
the word "and."

Mike Reissig, chief revenue estimator, has determined that
for the first five-year period the amendment will be in effect
there will be no significant revenue impact on the state or local
government.

Mr. Reissig also has determined that for each year of the
first five years the amendment is in effect the public benefit
anticipated as a result of enforcing the rule will be in providing
new information regarding tax responsibilities. This amendment
is adopted under the Tax Code, Title 2, and does not require a
statement of fiscal implications for small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the proposed rule.

Comments on the proposal may be submitted to Bryant K.
Lomax, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
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This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.

The amendment implements the Tax Code, §§153.1195,
153.2225, and 153.409.

§3.193. Bad Debt Deductions.

(a) Bad debt [refund or ]credit.

(1) A permitted gasoline distributor or diesel fuel supplier
may take credit against taxes to be remitted to the comptroller [or
claim a refund on taxes paid to the comptroller ]for bad debt on
sales.

(2) To establish bad debt credit[ or refund], a distributor’s
or supplier’s records must show:

(A)-(D) (No change.)

(E) all payments or credits applied to the account of
the purchaser; and

(F) (No change.)

(3) (No change.)

(4) The following information must be submitted with the
distributor’s or supplier’s report[ or refund claim form] on which the
credit is claimed:

(A)-(E) (No change.)

(b) Credit card sales.

(1) (No change.)

(2) Sales of fuel into the supply tank of a motor vehicle
or motorboat when payment is made through the use and acceptance
of a credit card may not be taken as a bad debt credit[ or refund].

(3) All credit sales to commercial or agricultural cus-
tomers at locations not open to the general public are subject to the
bad debt credit[ or refund].

(c) Penalty and interest.

(1) If an account is collected which has been written off
as a bad debt, interest will accrue from the date the credit was taken[
or refund granted].

(2) (No change.)

(d) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on September 29,
1998.

TRD-9815270
Martin Cherry
Chief, General Law
Comptroller of Public Accounts
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463-4062

♦ ♦ ♦
Chapter 13. Unclaimed Property Reporting and
Compliance

34 TAC §§13.1, 13.2, 13.4-13.15

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Comptroller of Public Accounts proposes the repeal of
§§13.1, 13.2, 13.4-13.15, concerning certain administrative
functions under the unclaimed property statutes, Title 6, Prop-
erty Code. These rules are being repealed because they are
obsolete or duplicative of Title 6, Property Code.

Mike Reissig, chief revenue estimator, has determined that
repeal of these rules would have no fiscal impact on the state
or units of local government.

Mr. Reissig also has determined that repeal of the rules would
have no anticipated economic cost or benefit to the public. The
repeals would have no fiscal impact on small businesses.

Comments on the repeals may be submitted to George Tamayo,
Assistant Director, Revenue Administration, P.O. Box 13528,
Austin, Texas 78711.

These repeals are proposed under the Property Code, §74.701,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Property Code, Title 6.

The repeals implement the Property Code, Title 6.

§13.1. Period of Dormancy.

§13.2. Owner-Generated Activity.

§13.4. Advertising.

§13.5. Declaration of Policy.

§13.6. Applicable Dormancy Period - Transitional Year.

§13.7. Indemnification.

§13.8. Report and Remittance to Other States.

§13.9. Cooperation With Other States.

§13.10. Aggregate Reports for Amounts Due Out-Of-State Owners
Less Than $25.

§13.11. Mineral Reports.

§13.12. Notice To Owner with Last Known Address Outside Texas.

§13.13. Claims by Owners Outside Texas.

§13.14. Windfall Profits Tax Reporting.

§13.15. Reporting in Computer Readable Format.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815341
Martin Cherry
Chief, General Law
Comptroller of Public Accounts
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463-3699

♦ ♦ ♦
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TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS

Part V. Texas Board of Pardons and
Paroles

Chapter 141. General Provisions

Subchapter F. Subpoenas
37 TAC §141.101

The Policy Board of the Texas Board of Pardons and Paroles
proposes an amendment to §141.101, governing the issuance
of subpoenas. The amendment is proposed in order to update
the procedures on issuance of subpoenas by the Board or
parole panel.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect,
the public benefit anticipated as a result of enforcing the section
will be a clarification of the procedures for the application to the
Board or parole panel for the issuance of subpoenas.

There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of this
amendment.

The amendedment is proposed under the Code of Criminal
Procedures, Article 42.18, §8(g), which provides that the Policy
Board may adopt such other reasonable rules not inconsistent
with law as it may deem proper or necessary with respect to
the conduct of parole and mandatory supervision hearings, and
§508.048, which provides for the issuance of subpoenas by
the parole panels requiring the attendance of a witness or the
production of materials deemed necessary for the investigation
of a case.

There is no cross-reference to the proposed amended rule.

§141.101. Issuance.

(a) The Board or [A ] parole [board] panel may issue subpoe-
nas requiring the attendance of [such] witnesses and the production
of [such] records, books, papers, and documents as deemed [i t may
deem] necessary for the investigation of the case of any person before
a parole panel or designee of the board [i t].

(b) Subpoenas may be issued following the completion of an
application prescribed by the Policy Board.

(c) [(b)] Subpoenas may be signed and oath administered by
any member of the board.

(d) [(c)] A designee of the Board may cause the issuance
of subpoenas signed by a Board member when [When] necessary
to obtain the attendance of witnesses [and/]or the production of
any of the items referred to in subsection (a) of this section [at

a an administrative release parole/mandatory supervision hearing,
the board may authorize hearing officers to cause the issuance
of subpoenas signed by a board member] in accordance with
Government Code, §508.048 [the law (Texas Code of Criminal
Procedure, Article 42.18, §12)].

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815333
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
Subchapter G. Definition of Terms
37 TAC §141.111

The Policy Board of the Texas Board of Pardons and Paroles
proposes an amendment to §141.111, concerning definition of
terms. The amendment is proposed for the purpose of defining
new terms cited in the conflict of interest policy proposed and
adopted by the Policy Board in amended §150.55. The new
definitions are proposed in order to comply with House Bill
1386, Chapter 161, §7, Acts of the 75th Legislature, Regular
Session, 1997 (effective September 1, 1997), recommended
by the Sunset Advisory Commission, which requires the Policy
Board to develop and implement a policy that clearly defines
circumstances under which Parole Board members should
disqualify themselves from voting on a parole decision or a
decision to continue, modify, or revoke parole or mandatory
supervision.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect,
the public benefit anticipated as a result of enforcing the section
will be a clarification of the Policy Board’s procedures on when
Board members should disqualify themselves from voting on
certain matters.

There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of this
amendment.

The amendment is proposed under the Code of Criminal Pro-
cedures, Article 42.18, §7(c), which charges the Policy Board
with the duty to develop and implement a policy that clearly de-
fines circumstances under which Parole Board members should
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disqualify themselves from voting on a parole decision or a de-
cision to revoke parole or mandatory supervision.

There is no cross-reference to the proposed amended rule.

§141.111. Definitions.
The following words and terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) Administrative release (parole/mandatory supervision)
revocation hearing, administrative release revocation hearing, revoca-
tion hearing or violation hearing-Are synonymous terms for a hearing
conducted under §§145.41-145.55 of this title (relating to Revocation
of Administrative Release (Parole and Mandatory Supervision)); and
for hearings, §§147.1-147.7 of this title (relating to General Rules for
Hearings); and §§147.21-147.28 of this title (relating to Evidence),
to determine whether the board will enter an order revoking the ad-
ministrative release or order some lesser sanction or recommend to
the governor the revocation of the administrative release of any indi-
vidual subject to executive clemency.

(2) Administrative releasee-A person released to parole or
mandatory supervision and under the supervision of the TDCJ-Parole
Division. The term also includes a person released on a conditional
pardon.

(3) Administrative Violation of Parole or Mandatory
Supervision-A violation of parole or mandatory supervision which
does not allege criminal conduct.

(4) Affinity (Marriage) - A husband-wife relationship
(first degree). By virtue of the marriage, a spouse is also related
to individuals related to the other spouse by blood (consanguinity),
and the degree of relationship by affinity is the same as the underlying
relationship of consanguinity. The ending of a marriage by divorce
or death of a spouse ends relationships of affinity created by that
marriage unless a child of that marriage is living, in which case the
marriage is considered to continue as long as a child of that marriage
lives.

(5) Area supervisor or regional supervisor-Are synony-
mous terms for the regional staff officer supervising the parole offi-
cer to whom the parolee reports.

(6) Board-The Texas Board of Pardons and Paroles.

(7) Community residential facility-A facility for the pro-
vision of residential placement services to administrative releasees.

(8) Commutation of sentence-An act of clemency by the
governor which serves to modify the conditions of a sentence.

(9) Conditional pardons-A form of executive clemency
granted by the governor which serves to release the grantee from
the conditions of his or her sentence and/or any disabilities imposed
by law thereby, subject to the conditions contained in the clemency
proclamation. A person released pursuant to the terms of a condi-
tional pardon is considered, for purposes of revocation thereof, to
be an administrative releasee (see the definition of administrative re-
leasee set forth in this section), and all such revocations for revoca-
tion of administrative release, §§145.41-145.55 of this title (relating
to Revocation of Administrative Release (Parole and Mandatory Su-
pervision)).

(10) Consanguinity-A relationship in which one individ-
ual is related to another individual where one is a descendant of the
other or where they share a common ancestor. An adopted child is
considered to be a child of the adoptive parent for this purpose. The
degree of relationship by consanguinity may be determined by adding

the number of generations between an individual and the individual’s
ancestor or descendant.

(11) Consanguinity within the third degree-An individ-
ual’s relatives within the third degree by consanguinity are the in-
dividual’s parent or child (relatives in the first degree); brother, sis-
ter, grandparent, or grandchild (relatives in the second degree); and
great-grandparent, great-grandchild, aunt who is a sister of a parent
of the individual, uncle who is a brother of a parent of the individual,
nephew who is a child of a brother or sister of the individual, or niece
who is a child of a brother or sister of an individual (relatives in the
third degree).

(12) Constitutional and statutory references-Articles of
the Texas Constitution, the Texas Code of Criminal Procedure, the
Texas Civil Statutes, or Texas Penal Code.

(13) Contract of release-An order of the board incorpo-
rating the terms and conditions of release (See Parole Certificate).

(14) Criminal Conduct-An act prohibited by law, not
including an offense punishable by fine only involving the operation
of a motor vehicle.

(15) CU/FI-Consecutive felony sentence vote that desig-
nates the date on which the prisoner would have been eligible for
release on parole if the prisoner had been sentenced to serve a single
sentence. This is not a release to parole vote.

(16) CU/NR-Consecutive felony sentence vote to deny
favorable parole action and set for review on a future specific month
and year (set-off).

(17) DMS-Mandatory supervision vote to deny release to
mandatory supervision and set for review on a future specific month
and year (set-off).

(18) Division-The Parole Division of the Texas Depart-
ment of Criminal Justice.

(19) Executive committee-Six members appointed by the
Chairman to perform duties as described in Texas Code of Criminal
Procedure, Article 42.18, §6(c).

(20) Fiduciary-A person holding a position of trust, who
has the duty, created by the undertaking, to act primarily for another’s
benefit in that undertaking.

(21) Full Pardon-An unconditional act of executive
clemency by the governor which serves to release the grantee from
the conditions of his or her sentence and from any disabilities
imposed by law thereby.

(22) Further Investigation (FI)-An initial determination by
a parole panel favorable to parole of an inmate, subject to additional
investigation and processing.

(23) Hearing officer-A staff member designated by the
board and assigned to conduct an administrative release revocation
hearing concerning one or more allegations of violation of the terms
and/or conditions of parole, mandatory supervision, or conditional
pardon.

(24) Hearing section-The hearings section of the Texas
Board of Pardons and Paroles.

(25) Inmate-A person incarcerated in the TDCJ-
Institutional Division, other penal institution, or jail serving a
sentence imposed upon conviction of a felony.

(26) Mandatory supervision-The non-discretionary re-
lease of a prisoner from imprisonment but not from the legal custody
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of the state, under such conditions and provisions for supervision as
the board panel may determine. A prisoner released to mandatory
supervision is deemed as if on parole. For the purposes of revocation,
the terms "parole" and "mandatory supervision" are interchangeable
and reference to either one of said terms includes the other.

(27) Mandatory supervision certificate-An order of the
board or board panel incorporating the terms and conditions of
supervision.

(28) Mandatory supervision date-The date on which the
release to mandatory supervision of an eligible prisoner may occur.

(29) Mandatory supervision releasee and mandatory
releasee-A person released from prison under mandatory supervision
(see definition of "mandatory supervision" set forth in this section).
A mandatory releasee is also an administrative releasee (see
definition of "administrative releasee" set forth in this section).

(30) Pardon-See the definition of full pardon set forth in
this section.

(31) Parole-The discretionary release of a prisoner from
imprisonment but not from the legal custody of the state, under such
conditions and provisions for supervision as the board or board panel
may determine.

(32) Parole certificate-An order of the board or board
panel, incorporating the terms and conditions of release (See Contract
of Release).

(33) Parole officer-A person duly appointed by the direc-
tor of the TDCJ-Parole Division and assigned the duty of supervising
administrative releasees.

(34) Parole panel-A three member decision-making body
authorized to act in administrative release matters.

(35) Parolee-A person released from prison on parole (see
definition of parole set forth in this section). A parolee is also an
administrative releasee (see definition of "administrative releasee" set
forth in this section).

(36) Party-Each person or agency named or admitted as a
party.

(37) Preliminary hearing-Hearing at which is determined
whether probable cause exists to support an allegation of a parole
violation, pending a revocation hearing.

(38) Pre-parole transfer-The transfer of an eligible pris-
oner, as defined in Texas Civil Statutes, Article 6166-4, to a com-
munity residential facility, as defined in Texas Civil Statutes, Article
6616-4.

(39) Release plan-Proposed community and place of res-
idence and proposed employment or proposed provision for mainte-
nance and care of the releasee.

(40) Remission of fine or forfeiture-An act of clemency
by the governor releasing the grantee from payment of all or a portion
of a fine or canceling a forfeiture of a bond.

(41) Reprieve-A temporary release from the terms of an
imposed sentence.

(42) Restoration of rights of citizenship-A pardon limited
to the restoration of the right to vote, which in turn restores any other
civil rights conditioned upon the right to vote.

(43) Revocation-The cancellation of parole, mandatory
supervision, or of a conditional act of executive clemency which

subjects the administrative releasee or grantee of the act of executive
clemency to immediate incarceration or, in the instance of reprieve
of a fine, to immediate payment of the fine.

(44) RMS-Mandatory supervision vote to release to
mandatory supervision when TDCJ determines that the prisoner has
reached a mandatory supervision date.

(45) Serve-All (SA)-A decision by the board or board
panel to deny parole and to not release the inmate until serve-all
date.

(46) Serve-All Date-The projected release date or mini-
mum expiration date as determined by the Texas Department of Crim-
inal Justice.

(47) Statutory references-See the definition of "constitu-
tional and statutory references" set forth in this section.

(48) Trial officials-The present sheriff, prosecuting attor-
ney, and judge in the county and court of offense, conviction and
release.

(49) Victim-A person who is a victim of sexual assault,
kidnapping, aggravated robbery, or felony harassment or who has
suffered bodily injury or death as a result of the criminal conduct of
another, as defined in the Texas Code of Criminal Procedure, Article
24.18, §8.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815330
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
Chapter 145. Parole

Subchapter A. Parole Process
37 TAC §145.3

The Policy Board of the Texas Board of Pardons and Paroles
proposes an amendment to §145.3, concerning policy state-
ments relating to parole release decisions by the Board. The
amendment is proposed for the purpose of aiding the Board
in implementing policies affecting subsequent release to parole
following a revocation or a new sentence; in clarifying the rule
review procedure when a felony complaint is filed against an in-
mate; and in repealing subsections which do not reflect current
procedures on parole review and completion of certain special
treatment programs.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect,
the public benefit anticipated as a result of enforcing the section
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will be a clarification of procedures regarding parole release
decisions.

There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of this
amendment.

The amendment is proposed under the Code of Criminal Proce-
dure, Article 42.18, §6(a), which provides that the Policy Board
shall adopt rules relating to the decision-making processes used
by the Board and parole panels; and §8(g), which provides that
the Policy Board may adopt such other reasonable rules not
inconsistent with law as it may deem proper or necessary with
respect to the eligibility of prisoners for parole and mandatory
supervision.

There is no cross-reference to the proposed amendment.

§145.3. Policy Statements Relating to Parole Release Decisions by
the Board of Pardons and Paroles.

To aid the Board of Pardons and Paroles in its analysis and research
of parole release, the board adopts the following policies.

(1) (No change.)

(2) An inmate will be considered for parole when [he
becomes statutorily] eligible and when the inmate meets the following
criteria with regard to [dealing with his] behavior during incarceration
[while incarcerated].

(A) Other than on initial parole eligibility, the person
must not have had a major disciplinary misconduct report in the six-
month period prior to the date he is reviewed for parole; which has
resulted in loss of good conduct time [goodtime and/] or reduction to
a classification status below that assigned during that person’s initial
entry into TDCJ-ID.

(B) Other than on initial parole eligibility, at the time
he is reviewed for parole the person must be classified in the same or
higher time earning classification assigned during that person’s initial
entry into TDCJ-ID.

(C) If any inmate who has received an affirmative vote
to parole and following the vote, notification is received that the
inmate has been reduced below initial classification status or has lost
good conduct time [goodtime], the parole decision will be reviewed
and revoted by the parole decision-maker.

(D) A person who has been revoked and returned
to custody for a violation of the conditions of release to parole
or mandatory supervision will be considered for release to parole
or mandatory supervision when eligible. Releasees who have been
revoked shall not be released on parole prior to serving 12 calendar
months from the return to custody date. [An administrative release
violator (parole or mandatory supervision violator) who has been
revoked for technical reasons will be eligible for release to parole
when he has been incarcerated for 12 months calendar time, to be
computed from his date of return to custody as an administrative
release violator.]

[(E) An administrative release violator (parole or
mandatory supervision violator) with a new felony conviction or
convictions will be eligible for parole when he has served 12 months

calendar time or has accumulated sufficient time to become eligible
for parole on the new sentence, whichever is greater.]

[ (F) An inmate who is convicted of a felony offense
committed while confined in the TDCJ-Institutional Division, or in a
facility under the supervision of the TDCJ, or under contract to the
TDCJ, in a jail in this state, a federal correctional institution, or a jail
or correctional institution in another state will be considered eligible
for parole after the inmate has served either three years flat time
from the date the offense occurred or has served the new sentence in
calendar days, whichever is less.]

(E) [(G)] An inmate who is otherwise [statutorily]
eligible for parole and who has charges pending [is charged with]
alleging a felony offense committed while in [the] TDCJ, and for
which a complaint has been filed with a magistrate of the State of
Texas, any facility under its supervision, or a facility under contract
with [to the] TDCJ will not be considered for release[released]
to parole or mandatory supervision [until the felony charge if
finally adjudicated and the board notified of the final disposition for
appropriate board action].

[(H) An inmate may be approved for parole under the
condition that he complete the In-Prison Therapeutic Community
Program (IPTC) or Substance Abuse Felony Punishment Facility
Program (SAFPF) and any requirements of those programs, such as
after-care. An inmate approved for parole under these conditions will
be reconsidered if he fails to complete the requirements of a special
treatment/educational program, to include after-care components of
the program.]

(3) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815339
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
37 TAC §145.12

The Policy Board of the Texas Board of Pardons and Paroles
proposes an amendment to §145.12, concerning action upon
Board review. The amendment is proposed for the purpose
of providing that any person released to parole or mandatory
supervision after completion of a TDCJ treatment program must
participate in and complete any required aftercare program.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect,
the public benefit anticipated as a result of enforcing the section
will be a reduction in the recidivism rate due to the requirement
of participation in aftercare programs following completion of a
TDCJ treatment program.
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There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of this
amendment.

The amendment is proposed under the Code of Criminal Pro-
cedure, Article 42.18, §8(g), and §508.044(d)(1), Government
Code, which provide the Policy Board with the authority to
adopt rules with respect to the release of inmates on parole
and mandatory supervision; and §508.045, Government Code,
which provides parole panels with the authority to release in-
mates eligible for parole.

There is no cross-reference to the proposed amended rule.

§145.12. Action Upon Review.

A case reviewed by a parole panel for parole consideration may be:

(1)-(4) (No change.)

(5) any person released to parole or mandatory supervi-
sion after completing a TDCJ treatment program must participate in
and complete any required aftercare program [i f in special review or
group review status, a case may be ordered to remain set or placed
in further investigation (FI) status].

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815335
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
37 TAC §145.16

The Policy Board of the Texas Board of Pardons and Paroles
proposes an amendment to §145.16, concerning action upon
special review of additional information not previously available
following approval for release to parole.

The amendment is proposed in order to provide for a review of
additional information received by the Board following a release
decision but before the inmate’s actual release.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect,
the public benefit anticipated as a result of enforcing the section
will be a clarification of Board procedures to be followed when
additional information is received following a decision to release
but before the actual release occurs.

There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of this
amendment.

The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §8(g), and Government Code,
§508.044(d)(1), which provide the Policy Board with the
authority to adopt rules with respect to the release of prisoners
for parole and mandatory supervision; and Government Code,
§508.045, which provides parole panels with the authority to
release inmates eligible for parole.

There is no cross-reference to the proposed amended rule.

§145.16. Action upon Special Review of [Additional] Information
Not Previously Available - Release Approved.

(a) Responses received from trial officials [and/]or victims
after [on] a release to parole or release to mandatory supervision
decision shall be considered information not previously available
to the parole panel. Provided that release to parole or mandatory
supervision has not occurred, [approved case] the responses shall be
referred to the [a] parole panel or to the board office corresponding
to the board panel that rendered the release to parole or release to
mandatory supervision [for review and] decision. A case reviewed by
a parole panel,pursuant to the receipt of information not previously
available to the parole panel, may then:

(1) be continued in arelease to parole or release to
mandatory supervision [parole approval] status with or without
additional conditions of release imposed; or

(2) have the release to parole or release to mandatory
supervision decision [parole approval] withdrawn and the next review
[parole docket] date set by the parole panel in accordance with [the]
applicable provisions of Chapter 145 of this title (relating to Parole
Process) [§145.12 of this title (relating to Action upon Review)].

(b) Nothing in this rule is intended to restrict a board member
from reconsidering a release to parole or mandatory supervision vote
for any reason.

[(b) Responses requesting special review or any other addi-
tional information received on a parole denied case may be referred
to a parole panel for review and decision.]

[(1) If the board or board panel denies parole, and a board
member on that panel desires to reconsider the panel decision prior
to the new review date, the member may request in writing that the
case be resubmitted for special review to the original board panel
that denied parole. The Executive Committee Panel shall place the
case in special review and submit to the original board panel for
consideration.]

[(2) If the Executive Committee Panel receives additional
information on a case denied parole prior to the scheduled review
date, the case may be resubmitted for special review to the original
board panel that denied parole.]

[(3) If a case is referred back to the original board panel,
that panel may then:]

[(A) order remain set; or]

[(B) place in further investigation (FI) status.]
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815331
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
37 TAC §145.17

The Policy Board of the Texas Board of Pardons and Paroles
proposes new §145.17, concerning action upon special review.
The new rule is proposed for the purpose of providing a
forum for receipt and consideration of information not previously
available to the parole panel where the decision of the panel
was to deny release to parole or mandatory supervision.

Victor Rodriguez, Chair of the Policy Board, has determined
that for the first five-year period the proposed amended rule
is in effect, there will be no fiscal implications for state or
local government as a result of enforcing or administering this
section.

Chairman Rodriguez also has determined that for each year of
the first five years the amended rule as proposed is in effect, the
public benefit anticipated as a result of enforcing the section will
be to clarify the standards under which a special review will be
granted following a decision of the parole panel to deny release
to parole or mandatory supervision.

There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amended rule as proposed.

Comments should be directed to Laura McElroy, General Coun-
sel, Texas Board of Pardons and Paroles, P.O. Box 13401,
Austin, Texas 78711. Written comments from the general pub-
lic should be received within 30 days of the publication of this
amendment.

The new section is proposed under the Code of Criminal
Procedure, Article 42.18, §8(g), and Government Code,
§508.044(d)(1), which provide the Policy Board with the
authority to adopt rules with respect to the release of prisoners
for parole and mandatory supervision; and Government Code,
§508.045, which provides parole panels with the authority to
release inmates eligible for parole.

There is no cross-reference to the proposed amended rule.

§145.17. Action upon Special Review of Information Not Previously
Available - Release Denied

(a) This rule provides a forum for receipt and consideration
of information not previously available to the parole panel where the
decision of the panel was to deny release to parole or mandatory
supervision. While affording a remedy for consideration of such
information, the Board also intends by this rule to reduce frivolous
and duplicate requests for special consideration.

(b) Requests for special review shall apply only to cases
reviewed for release to parole or mandatory supervision where the

decision of the parole panel was to deny release to parole or
mandatory supervision.

(c) All requests for special review shall be in writing.

(d) Requests for special review shall be considered in the
following circumstances:

(1) a parole panel denied release to parole or mandatory
supervision and a board member who voted with the majority on that
panel desires to reconsider the decision prior to the next review date;
or

(2) a petition on behalf of an inmate cites information not
previously available to the parole panel.

(e) Information not previously available shall mean only:

(1) responses from trial officials and victims;

(2) a change in an inmate’ s sentence and judgment; or

(3) an allegation that the parole panel commits an error
of law or board rule.

(f) All requests for special review shall befiled with theTexas
Board of Pardons and Paroles, Board Administrator, P.O. Box 13401,
Austin, Texas 78711.

(g) The board administrator shall refer to the special review
parole panel only those requests for special review which meet the
criteria set forth herein.

(h) A special review parole panel shall decide and exercise
final action on such requests for special review.

(i) Upon considering a case for special review, the special
review parole panel may take the following action:

(1) defer for request and receipt of further information;

(2) deny special review; or

(3) grant special review and revote the case in accordance
with applicable provisions of Chapter 145 of this title (relating to
Parole Process).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on September
30, 1998.

TRD-9815338
Laura McElroy
General Counsel
Board of Pardons and Paroles
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦

Part XI. Texas Juvenile Probation Com-
mission

Chapter 346. Case Management Standards

Subchapter A. Case Planning and Supervision
37 TAC §§346.1-346.5
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The Texas Juvenile Probation Commission proposes new
§§346.1-346.5 concerning case management standards for
juvenile justice practitioners. The standards provide uniform
procedures for planning and managing probation caseloads.

Lisa Capers, Deputy Executive Director and General Counsel,
has determined that for the first five year period the standards
are in effect the fiscal impact for state or local government as
a result of enforcing or administering the new standards will be
negligible. TJPC will provide the SJS instrument, training on
the instrument, and technical assistance when needed.

Ms. Capers has also determined that for each year of the first
five years the new standards are in effect, the public benefit
anticipated as a result of enforcement will be to ensure the
delivery, quality, and uniformity of probation services throughout
the state. There are no anticipated economic costs to persons
who are required to comply with these standards as proposed.
There will be no effect on small businesses.

Comments on the proposed standards may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.

The standards are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile
Probation Commission with the authority to adopt reasonable
rules, including those which provide uniform procedures for
caseload management and which provide minimum standards
for juvenile boards.

No other code or article is affected by these new standards.

§346.1. Definitions.

The following words or terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.

(1) Assessment. Assessment is the process by which rel-
evant and valid information is compiled in order to determine the
juvenile’s needs, risk of offending, strengths, and weaknesses. The
assessment process is intended to assist the supervising juvenile pro-
bation field officer in developing and implementing an effective case
plan, appropriate level of supervision, and utilization of appropriate
resources.

(2) Case Planning. Case planning involves the process of
determining the post-adjudication needs of a juvenile. This includes
all appropriate and available assessment and intake information,
SJS findings, preliminary investigation information, family dynamics,
school history, and victim impact statements. A written case plan
outlines services to be provided during the juvenile’s term of court
ordered probation. Case planning also includes the reassessment,
reevaluation, and review of the juvenile’s risks, needs and initial case
plan, in order to make any subsequent changes necessary to best meet
the juvenile’s status and circumstances over time.

(3) Comprehensive Assessment Instrument (COMPASS).
An instrument developed by the Texas Juvenile Probation Commis-
sion that assesses the juvenile’s needs in the areas of mental health,
education and family domains and the juvenile’ s risk of reoffending.

(4) Formal Intake Interview. The interview with the
juvenile who is the subject of the referral and the juvenile’s parent,
guardian or custodian wherein the intake officer or juvenile probation
officer develops a dispositional recommendation for the juvenile’s
case. The formal intake interview occurs subsequent to the formal
referral.

(5) Formal Referral. A referral of a juvenile to the
juvenile court for conduct defined in Texas Family Code Section
51.03 that results in a face to face interview between the juvenile and
the authorized staff of the juvenile probation department.

(6) Progressive Sanctions Assigned Level. The level of
sanctions actually assigned to a juvenile by the juvenile court that
corresponds with the progressive sanctions guidelines contained in
Chapter 59, Texas Family Code.

(7) Exit Plan. The exit plan is the written document
developed for each juvenile that identifies the juvenile’ s needs for
post-supervision reintegration and specifies the community resources
available to meet those needs. The purpose of the exit plan is to
facilitate a continuum of community services to the juvenile and the
juvenile’s family after probation supervision ends.

(8) Strategies in Juvenile Supervision© (SJS). SJS is a
case assessment and correctional management process designed to
provide a structured method for gathering and organizing information
about the juvenile and translating that information into appropriate
case management strategies.

(9) Supervision. Supervision involves the case manage-
ment of a juvenile by the assigned juvenile probation supervising field
officer or designee through contacts (face to face, telephone, office,
home, collateral) with the juvenile, juvenile’ s family, and other case
planning participants.

(10) Title IV-E Standards. Standards promulgated by the
Texas Juvenile Probation Commission as detailed in the Chapter 347
of this title (relating to Title IV-E Federal Foster Care Program).

§346.2. Assessment.
(a) A TJPC Comprehensive Assessment Instrument (COM-

PASS), or an assessment tool approved by TJPC, shall be completed
for all juveniles who receive a disposition from the juvenile court
or juvenile probation department. If the COMPASS (or a compa-
rable instrument approved by TJPC) has been completed within the
previous six months and contained in the juvenile’ s case record, the
department is not required to complete an additional assessment.

(1) Time of Assessment. The assessment instrument shall
be administered at the formal intake interview.

(2) Administration of Instrument. The instrument shall be
administered by a certified juvenile probation officer who conducts
the formal intake interview.

(b) A Strategies in Juvenile Supervision© (SJS) worksheet
shall be completed for all juveniles on court ordered probation, as
defined in paragraphs one and two of this subsection. The SJS
worksheet should be completed subsequent to the disposition of the
juvenile’s case and shall be completed prior to the formulation of
the written case plan. The juvenile probation supervising field officer
should administer the SJS worksheet.

(1) Beginning January 1, 1999, an SJS worksheet shall be
completed on all juveniles assigned to Progressive Sanctions Levels
Four and Five;

(2) Beginning September 1, 2000, a SJS worksheet shall
be completed on all juveniles court-ordered to probation.

§346.3. Case Planning and Review.
(a) Case Plan. A written case plan shall be developed

and implemented for juveniles assigned to court-ordered Progressive
Sanctions levels two through five. The written case plan shall be
developed with all appropriate and available parties present and
participating including, but not limited to, the juvenile; any parent,
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guardian, or custodian of the child and the supervising juvenile
probation field officer. A written case plan for each juvenile assigned
to court-ordered Progressive Sanctions level two shall be developed
within 30 calendar days of the juvenile’ s disposition. Written case
plans for juveniles assigned to Progressive Sanctions levels three
through five shall be developed within 60 calendar days of the
disposition. The original case plan shall be maintained in the
juvenile’s case file. Copies of the written case plan shall be provided
to the juvenile and the juvenile’s parent, guardian, or custodian.
Mandatory timelines for compliance with this standard are:

(1) Beginning January 1, 1999 a SJS worksheet and case
plan shall be completed on all juveniles assigned to Progressive
Sanctions Levels four and five;

(2) Beginning September 1, 2000, a case plan shall be
completed for all juveniles on court-ordered probation.

(b) Case Review. It is recommended that written case plans
be reviewed every 90 days after implementation of the initial case
plan or at any time when significant changes take place in the
juvenile’s situation. The juvenile and at least one parent, guardian
or custodian shall be present for the case review. The written case
plan shall be revised to address any changes in risks and needs
identified during the review process. Upon acceptance a juvenile’s
case from other county for courtesy supervision, a review of the
current written case plan shall be conducted by the receiving county
in accordance with this section. All original revised case plans shall
be maintained in the juvenile’ s case file. Copies of the revised written
case plan shall be provided to the juvenile and the juvenile’s parent,
guardian, or custodian. This does not apply to Title IV-E cases,
which shall comply with Title IV-E standards. The case review, with
appropriate documentation in the case file, shall discuss and consider
the following:

(1) appropriateness of the juvenile’s current level of
supervision and services;

(2) extent of compliance with the individualized case plan;

(3) extent of compliance with the conditions of probation;

(4) extent of progress made with the juvenile and family
toward solving or reducing the factors that necessitated the juvenile’s
placement on probation;

(5) a projection of a likely date by which the juvenile may
be ready for court-ordered release from probation supervision; and

(6) services accessed, offered or provided to the juvenile
and family to address risks and needs identified on the COMPASS or
equivalent assessment tool.

§346.4. Supervision.

The level of supervision provided to a juvenile by the probation
department shall be defined by the results of the COMPASS (or other
approved assessment tool), SJS (where applicable), and the juvenile’s
written case plan. A minimum of one face to face contact per month
with the juvenile is mandatory unless otherwise noted in the case
plan.

§346.5. Exit Plan.

An exit plan is to be provided following the successful completion of
a juvenile’ s probation period. A written exit plan shall be developed
prior to the juvenile’s scheduled release from probation. The written
exit plan shall beformulated by all involved and availableparties. The
original exit plan shall be placed in the juvenile’s case file. Copies
of the exit plan shall be provided to the juvenile and the juvenile’s
parent, guardian, or custodian. The exit plan shall include a copy

of the notification given to the juveniles regarding sealing rights as
required by the Texas Family Code 58.003(i).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 2,
1998.

TRD-9815411
Steve Bonnell
Deputy Executive Director
Texas Juvenile Probation Commission
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 424-6681

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part I. Texas Department of Human Ser-
vices

Chapter 49. Contracting for Community Care
Services
40 TAC §§49.1, 49.19, 49.27

The Texas Department of Human Services (DHS) proposes
amendments to §49.1 and §49.19, concerning general re-
quirements for participation and sanctions; and proposes new
§49.27, concerning religious and charitable organizations, in its
Contracting for Community Care Services chapter. The pur-
pose of the amendments and new section is to implement new
state mandated contracting requirements related to the year
2000 conversion; clarify the role of religious and charitable or-
ganizations; implement the Senate Bill 30 requirements for the
development of a new provider contract and the re-enrollment
and amendment of existing Medicaid contracts; and correct a
reference to corrective action plans as a provider sanction.

Eric M. Bost, commissioner, has determined that for the first
five- year period the proposed sections will be in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.

Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as a
result of enforcing the sections will be to prevent improper or late
delivery of services, protect the religious integrity and character
of charitable and religious organizations, and strengthen the
ability to prevent provider fraud in the Texas Medicaid program.
There will be no effect on small businesses because there is
no cost to small businesses in terms of employees, labor, or
sales. There is no anticipated economic cost to persons who
are required to comply with the proposed sections.

Questions about the content of the proposal may be directed
to Gerardo Cantu at (512) 438-3693 in DHS’s Community Care
section. Written comments on the proposal may be submitted to
Supervisor, Rules and Handbooks Unit-002, Texas Department
of Human Services E-205, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in the Texas Register.
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The amendments and new section are proposed under the
Human Resources Code, Title 2, Chapters 22 and 32, which
provides the department with the authority to administer public
and medical assistance programs and under Texas Government
Code §531.021, which provides the Health and Human Services
Commission with the authority to administer federal medical
assistance funds.

The amendments and new section implement §§22.001-22.030
and 32.001-32.042 of the Human Resources Code.

§49.1. General Requirements for Participation.

(a)-(d) (No change.)

(e) A provider who is enrolled in the Medicaid program
who wants to continue to participate in the program must, in
accordance with instructions from the Texas Department of Human
Services (DHS), either re-enroll in the Medicaid program under
a new contract or agreement approved by the Texas Health and
Human Services Commission (HHSC) no later than September 1,
1999, or, at the discretion of DHS, modify the provider’s existing
contract or agreement using language approved by HHSC no later
than September 1, 1999.

(f) A provider enrolled in the Medicaid program who does
not re- enroll in the program under a new contract or agreement
or does not modify the existing provider contract or agreement in
accordance with the instructions of DHS by September 1, 1999, does
not retain eligibility to participate in the Medicaid program.

(g) A provider agency certifies that the goods and/or services
covered by this contract are designed to be used prior to, during, and
after calendar year 2000 A.D. The goods and/or services will operate
during such time periods without error relating to date data which
represents different centuries or more than one century.

§49.19. Sanctions.

(a) (No change.)

(b) Sanctions may include one or more of the following at
the discretion of DHS:

[(1) Corrective action plan. DHS requests a corrective ac-
tion plan from a provider for reasons including, but not limited to:]

[(A) health and safety issues;]

[(B) failure to provide services according to contract/
program requirements; or]

[(C) discrepancies which DHS determines are not
conducive to program intent.]

(1) [(2)] Hold on client referrals. DHS places a hold on
client referrals for reasons including, but not limited to:

(A) DHS determines the client’s health and safety is
jeopardized by the agency’s failure to provide services;

(B) the provider agency fails to comply with its
corrective action plan;

(C) the provider agency is potentially terminated or
receives notice of contract termination;

(D) the provider agency fails to provide services
according to contract/program requirements;

(E) the provider agency is on vendor hold; or

(F) a contract termination is being appealed.

(2) [(3)] Vendor hold.

(A) DHS places a vendor hold (withholding a provider
agency’s payment) upon one or all of a provider agency’s contracts
with DHS for reasons including, but not limited to:

(i) contract termination, whether voluntary or invol-
untary;

(ii) failure to follow the agreed upon audit resolu-
tion payment plan;

(iii) failure to comply with licensure requirements,
if applicable;

(iv) failure to provide services according to con-
tract/program requirements;

(v) expiration of any required license; or

(vi) monetary penalties assessed by DHS, if allowed
by program rules, which have not been appealed or which have been
appealed and have been sustained by a final decision.

(B) DHS may accept an irrevocable letter of credit, in a
format and an amount approved by DHS, to allow the release of all or
a portion of vendor payments on hold. Vendor holds are released after
resolution of all outstanding audits and/or after complete resolution
of any contract compliance issues.

(3) [(4)] Contract termination. DHS may initiate contract
termination for one or more reasons including, but not limited to, the
provider agency’s:

(A) failure to comply with the terms of the contract/
rule;

(B) failure to maintain a current required license;

(C) gross failure to ensure a client’s health and safety;

(D) failure to comply with corrective action plans;

(E) exclusion from contracting for Title XVIII or XIX
of the Social Security Act services;

(F) failure to submit an acceptable cost report by the
due date;

(G) having validated report(s) of abuse, neglect, or
exploitation when the perpetrator is an employee, volunteer, or owner
who has or will have access to clients served through this contract;
or

(H) knowingly and willfully soliciting clients from
another provider agency.

(c)-(d) (No change.)

§49.27. Religious and Charitable Organizations.

A religious or charitable organization is eligible to be a contractor
on the same basis as any other private organization. The contractor
retains its independence from state and local governments, including
the contractor’s control over thedefinition, development, practice, and
expression of its charitable or religious beliefs. Except as provided
in federal law, the Texas Department of Human Services (DHS) shall
not interpret a contract to require acharitableor religiousorganization
to alter its form of internal governance or remove religious art, icons,
scripture, or other symbols. If a religious or charitable organization
segregates the government funds provided under the contract, then
only the financial assistance provided by these funds will be subject
to audit. Neither DHS’ s selection of a charitable or faith-based
contractor of social services nor the expenditure of funds under this
contract is an endorsement of the contractor’s charitable or religious
character practices or expression.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815340
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: December 15, 1998
For further information, please call: (512) 438-3765

♦ ♦ ♦

Part II. Texas Rehabilitation Commission

Chapter 109. Developmental Disabilities Program
40 TAC §109.7

The Texas Rehabilitation Commission proposes an amendment
to §109.7, concerning the Traumatic Brain Injury Advisory
Board. The amendment is necessary to correct an erroneous
citation in subsection (a).

Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, Texas Rehabilitation Commission, has determined
that for the first five-year period the amendment is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rule.

Mr. Harrison also has determined that for each year of the
first five years the amendment is in effect the public benefit
anticipated as a result of enforcing the amendment will be a
correct citation. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rule as proposed.

Comments on the proposal may be submitted to Roger Darley,
Assistant General Counsel, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7300, Austin, Texas 78751.

The amendment is proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.

No other statues, articles, or codes are affected by the proposed
amendment.

§109.7. Traumatic Brain Injury Advisory Board.

(a) Legal basis. The Traumatic Brain Injury Advisory Board
is created pursuant to the Traumatic Brain Injury Act of 1996, Public
Law 104-166, 42 [ 41] United States Code, §300d-52, and Texas
House Bill 1, 75th Legislature, Regular Session (1997). Federal law
requires that the state establish an Advisory Board in order to receive
grants to carry out demonstration projects to improve access to health
and other services regarding traumatic brain injury.

(b)-(f) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 5,
1998.

TRD-9815487
Charles Schiesser
Chief of Staff
Texas Rehabilitation Commission
Earliest possible date of adoption: November 15, 1998
For further information, please call: (512) 424–4050

♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.



TITLE 25. HEALTH SERVICES

Part XVI. Texas Health Care Information
Council

Chapter 1301. Health Care Information

Subchapter H. Relating to Historically Underuti-
lized Business Program
25 TAC §1301.71

The Texas Health Care Information Council has withdrawn
from consideration for permanent adoption the proposed new
§1301.71, which appeared in the October 2, 1998, issue of the
Texas Register (23 TexReg 9946).

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815482
Jim Loyd
Executive Director
Texas Health Care Information Council
Effective date: October 5, 1998
For further information, please call: (512) 424–6490

♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS

Part XI. Texas Juvenile Probation Com-
mission

Chapter 346. Case Management Standards

Subchapter A. Case Planning and Supervision
37 TAC §§346.1–346.5

The Texas Juvenile Probation Commission has withdrawn from
consideration for permanent adoption the proposed new sec-
tions to §§346.1–346.5, which appeared in the August 7, 1998,
issue of the Texas Register (23 TexReg 8030).

Filed with the Office of the Secretary of State on September 29,
1998.

TRD-9815244
Lisa Capers
Deputy Executive Director
Texas Juvenile Probation Commission
Effective date: September 29, 1998
For further information, please call: (512) 424–6681

♦ ♦ ♦

Part XIII. Texas Commission on Fire Pro-
tection

Chapter 449. Head of a Fire Department
37 TAC §499.1

The Texas Commission on Fire Protection has withdrawn from
consideration for permanent adoption the proposed repeal of
§499.1, which appeared in the May 22, 1998, issue of the Texas
Register (23 TexReg 5377).

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815484
T.R. Thompson
General Counsel
Texas Commission on Fire Protection
Effective date: October 5, 1998
For further information, please call: (512) 918–7189

♦ ♦ ♦
The Texas Commission on Fire Protection has withdrawn from
consideration for permanent adoption the proposed new §499.1,
which appeared in the May 22, 1998, issue of the Texas
Register (23 TexReg 5377).

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815485
T.R. Thompson
General Counsel
Texas Commission on Fire Protection
Effective date: October 5, 1998
For further information, please call: (512) 918–7189

♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.



TITLE 1. ADMINISTRATION

Part I. Office of the Governor

Chapter 5. Budget and Planning Office

Subchapter B. State and Local Review of Federal
and State Assistance Applications

Division 1. Introduction and General Provisions of
Texas Review and Comment System
1 TAC §5.195

The Governor’s Office adopts without changes amendments to
§5.195, concerning the Texas Review and Comment System
as published in the August 7, 1998, Texas Register (23 TexReg
7989).

These adopted changes delete programs no longer in existence
or no longer deemed necessary to be reviewed; add programs
created since TRACS was last amended; and conform program
numbers to current listings in the Catalog of Federal Domestic
Assistance (CFDA). The changes are expected to make the
review system more effective.

No comments were received regarding the amendment.

The amendments are adopted under the Government Code, Ti-
tle 7, §772.004 and §772.005, and the Local Government Code,
Chapter 391, which authorizes the Governor’s Office to provide
for review of state and local applications for grant and loan as-
sistance and to establish policies and guidelines for review and
comment. Chapter 391 of the Local Government Code requires
applicants for state or federal assistance to submit their appli-
cations for review to the appropriate regional planning commis-
sions and directs the governor to issue guidelines for carrying
out such reviews.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815322
Pete Wassdorf
Deputy General Counsel
Office of the Governor
Effective date: October 30, 1998
Proposal publication date: August 7, 1998

For further information, please call: (512) 463–1788

♦ ♦ ♦

Part XV. Texas Health and Human Ser-
vices Commission

Chapter 355. Medicaid Reimbursement Rates

Subchapter F. General Reimbursement Methodol-
ogy for all Medical Assistance Programs
1 TAC §355.775

The Texas Health and Human Services Commission adopts
amendments to §355.775 of Chapter 355, Medicaid Reim-
bursement Rates, Subchapter F, General Reimbursement For
All Medical Assistance Programs, regarding reimbursement
methodology for the mental retardation local authority (MRLA)
program operated by the Texas Department of Mental Health
and Mental Retardation (TDMHMR). The section is adopted
without changes to the proposed text as published in the July
24, 1998, issue of the Texas Register (23 TexReg 7479-7480).

The adopted amendments allow the MRLA reimbursement rate
for indirect costs to be based on a detailed task analysis. Addi-
tionally, subsection (h) is deleted because it repeats provisions
in §355.723 (governing reimbursement methodology for home
and community-based services).

A public hearing to accept testimony regarding the proposed
amendments was held at TDMHMR Central Office, Austin, on
Thursday, August 6, 1998. Four participants provided oral and/
or written testimony.

Written and/or oral comments were submitted by the following
organizations and individuals: Private Providers Association of
Texas, Austin; Volunteers of America, Austin; Empowerment
Options, Austin; and Arc of the Capital Area, Austin.

Regarding §355.775(g), one commenter stated that the pro-
posed methodology does not result in an administrative rate
modeled on the tasks expected of the MRLA Program provider.

The commission responds that the proposed method for deter-
mining the MRLA Program administrative rate adjusts the HCS
Program fee only by that portion associated with the provision
of case management services in the HCS Program. The com-
mission responds that the portion of the administrative rate as-
sociated with the indirect costs necessary to support the direct
provision of the MRLA Program service components accurately
reflects the tasks expected of the provider. The commission
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further responds that the task analysis process will result in an
appropriate adjustment to the rate for provider activities asso-
ciated with the provision of a coordinated plan of services for
consumers.

Two commenters stated that the MRLA Program places addi-
tional responsibilities on providers with the potential of increas-
ing costs.

Although the commenters did not include examples of the
responsibilities considered to be additional, the commission
responds that such responsibilities would be appropriately
considered by the work group formed by the department to
conduct the task analysis referenced in the proposed rule.

Three commenters stated that in order for the MRLA Program
to be successfully implemented, it will be necessary for the
Mental Retardation Authority (MRA) and the provider to perform
duplicative activities. One of the commenters referred to the
necessity of providing "overlapping" case management services
and another recommended that the rule language be revised to
recognize the cost of services when both the provider and the
MRA perform the same duty.

During the transition from the HCS Program to the MRLA Pro-
gram, the commission recognizes that MRLA program providers
will temporarily continue to perform some of the tasks that were
the responsibility of case managers in the HCS Program. The
providers’ role in performing these tasks will decrease as the
MRA service coordination function becomes fully operational.
The commission does not agree that duplicative activities are
necessary or desirable but considers such activities to be com-
plementary and mutually supportive. The commission declines
to revise the rule as recommended because the provision in
the rule for a detailed task analysis will allow consideration of
activities related to providing a coordinated service plan.

Two commenters stated that adequate analysis and data are
needed to support the administrative rate and that cost data
are inadequate to support the administrative rate.

The commission responds that, as with the initial stages of other
pilot projects, sufficient actual cost data are not yet available for
the MRLA Program initiated June 1, 1998. The commission
responds that the proposed method for reducing the case
management portion of the rate will result in an appropriate
reimbursement to providers until the reimbursement model is
rebased.

One commenter was concerned that subsection (h) had been
deleted from the rule and requested the commission to consider
in its rate setting processes the cost of staffing and other costs
which would contribute to the provision of quality services.

The commission responds that the rates for the MRLA Pro-
gram are set according to the same methodology used for the
HCS Program. Subsection (h) was deleted from these rules be-
cause it repeated language which is included in the rules gov-
erning the reimbursement methodology for the HCS Program
in §355.723 (relating to reimbursement methodology for home
and community-based services). Because the same methodol-
ogy will be used, rate setting for the MRLA program will con-
tinue to take into consideration the cost factors associated with
direct service staffing costs, non-personnel operating costs, fa-
cility costs, room and board costs for out-of-home respite, ad-
ministrative costs and professional consultation and program
support costs.

One commenter stated there will be a need for ongoing review
and refinement of the MRA service coordination function.

The commission agrees. The commission and the depart-
ment look forward to continuing to receive input from providers,
MRAs, and advocates regarding the service coordination func-
tion in this program as well as receiving valuable information
from the formal, independent evaluation of the pilot program.

One commenter encouraged the commission to continue its
support of the work group analysis of program provider activities
and to consider making reasonable adjustment to the adminis-
trative rate based on recommendations of that group.

The commission and the department intend to continue to
seek input and assistance of program providers, MRAs, and
advocates with this issue and throughout the implementation of
the MRLA Program.

The section is adopted under the Texas Human Resources
Code, Chapter 32, §32.021, and Texas Government Code,
Chapter 531, §531.021 and §531.033, which provide the Texas
Health and Human Services Commission (THHSC) with the
authority to administer federal medical assistance funds and
the state’s medical assistance program and authorize the
commissioner of THHSC to adopt rules necessary to carry out
THHSC’s statutory duties.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815510
Marina S. Henderson
Executive Deputy Commissioner
Texas Health and Human Services Commission
Effective date: October 25, 1998
Proposal publication date: July 24, 1998
For further information, please call: (512) 424–6576

♦ ♦ ♦
TITLE 13. CULTURAL RESOURCES

Part III. Texas Commission on the Arts

Chapter 31. Agency Procedures
13 TAC §31.10

The Texas Commission on the Arts adopts by reference an
amendment to §31.10, concerning the application forms and
instructions for the Financial Assistance Application Form,
without changes to the proposed text as published in the
September 4, 1998, issue of the Texas Register (23 TexReg
8956) and will not be republished.

The purpose of this amendment is to be consistent with changes
to programs and services of the commission as outlined in the
Texas Arts Plan as amended September 1998.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Government Code,
§444.009, which provides the Texas Commission on the Arts
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with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815488
John Paul Batiste
Executive Director
Texas Commission on the Arts
Effective date: October 25, 1998
Proposal publication date: September 4, 1998
For further information, please call: (512) 463–5535

♦ ♦ ♦
Chapter 35. Texas Arts Plan
13 TAC §35.1

The Texas Commission on the Arts adopts by reference the
repeal of §35.1 and new §35.1, concerning the Texas Arts Plan,
which outlines the activities of the Commission, without changes
to the proposed text as published in the September 4, 1998,
issue of the Texas Register (23 TexReg 8956) and will not be
republished.

Due to several changes being made to the Texas Arts State
Plan, the section is being repealed and replaced.

No comments were received regarding adoption of the repeal
and new rule.

The repeal is adopted under the Government Code, §444.009,
which provides the Texas Commission on the Arts with the
authority to make rules and regulations for its government and
that of its officers and committees.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815489
John Paul Batiste
Executive Director
Texas Commission on the Arts
Effective date: October 25, 1998
Proposal publication date: September 4, 1998
For further information, please call: (512) 463–5535

♦ ♦ ♦
The new section is adopted under the Government Code,
§444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815490

John Paul Batiste
Executive Director
Texas Commission on the Arts
Effective date: October 25, 1998
Proposal publication date: September 4, 1998
For further information, please call: (512) 463–5535

♦ ♦ ♦
Chapter 37. Application Forms and Instructions
for Financial Assistance
13 TAC §§37.22–37.24, 37.26

The Texas Commission on the Arts adopts by reference amend-
ments to §§37.22-37.24, and 37.26, concerning the application
forms and instructions for the Arts in Education Program - Spon-
sors, the Texas Touring Arts Program - Company/Artist, and
Texas Touring Arts Program - Sponsors, without changes to the
proposed text as published in the September 4, 1998, issue of
the Texas Register (23 TexReg 8957) and will not be repub-
lished.

The purpose of these amendments is to be consistent with
changes to programs and services of the commission as
outlined in the Texas Arts Plan as amended September 1998.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under the Government Code,
§444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815491
John Paul Batiste
Executive Director
Texas Commission on the Arts
Effective date: October 25, 1998
Proposal publication date: September 4, 1998
For further information, please call: (512) 463–5535

♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION

Part VIII. Texas Racing Commission

Chapter 319. Veterinary Practices and Drug Test-
ing

Subchapter A. General Provisions
16 TAC §§319.1–319.5, 319.8, 319.10, 319.11, 319.13,
319.14

The Texas Racing Commission adopts amendments to
§§319.1- 319.5, 319.8, 319.10, 319.11, 319.13 and 319.14
concerning veterinary practices and drug testing in conjunction
with its review of this chapter pursuant to the requirements
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of the Appropriations Act of 1997, House Bill 1, Article IX,
§167. In accordance with §167, the Commission has reviewed
this chapter and has determined that it should be readopted,
in part, with changes to the above-referenced sections. The
Commission finds that the reasons for this chapter with the
proposed changes, continues to exist. Sections 319.1–319.3,
319.5, 319.8, 319.10, 319.11, 319.13 and 319.14 are adopted
without changes to the proposed text published in the August
21, 1998, issue of the Texas Register (23 TexReg 8618) and
will not be republished. Section 319.4 is adopted with changes.
A minor change has been made in §319.4 from that which
was published in that subsection (e) which was proposed
to be deleted will remain a part of the rule as it applies to
association veterinarians. This subsection merely reiterates
current statutes and therefore does not make any change
to current requirements. Because subsection §319.4(e) will
remain in the rule, subsections (f) and (g) will no longer need
to be relettered.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
entry under the Act or Commission rule; §14.10, which makes
it a criminal offense for a person to possess a prohibited device
or substance on a racetrack facility; and §14.18 which grants
the Commission the power of search and seizure subject to the
limitations provided in Commission adopted rules.

§319.4. Veterinarians.

(a) (No change.)

(b) The commission shall employ at least one veterinarian at
each greyhound racetrack and at least two veterinarians at each horse
racetrack.

(c)-(d) (No change.)

(e) The association veterinarians must be licensed by the
Texas State Board of Veterinary Medical Examiners.

(f) The commission veterinarians shall advise the stewards
or racing judges on all veterinary matters and shall:

(1) maintain the veterinarian’s list as required by these
rules;

(2) conduct pre-race examinations as required by these
rules;

(3) attend to the race animals in the paddock, on the
track, at the starting gate, and during the running of the race at a
horse racetrack;

(4) supervise the operation of the test barn or test area
and the collection of specimens for testing;

(5) maintain the list of permissible trace levels of drugs
which are therapeutic and necessary for the treatment of illness or
injury in race animals;

(6) conduct stable area and kennel inspections to ensure
that race animals are housed in a safe, humane, and sanitary
environment;

(7) maintain a database of all racing-related injuries
incurred at the track; and

(8) perform any other duties imposed on the commission
veterinarian by these rules, or the commission, or the executive
secretary.

(g) An association veterinarian shall:

(1) be present at each official schooling and each official
race performance;

(2) provide emergency care to greyhounds acutely injured
or stressed while at the racetrack; and

(3) perform any other duties imposed on the association
veterinarian by these rules, the commission, or the executive secretary.

(h) During the term of an association veterinarian’s employ-
ment, it is not a conflict of interest for the veterinarian to:

(1) dispense or administer medications or biologicals sold
only by veterinary suppliers to licensed veterinarians;

(2) provide emergency medical treatment to injured
greyhounds at no cost; or

(3) charge a fee for veterinary services performed, other
than emergency services.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815462
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Subchapter B. Treatment of Horses
16 TAC §§319.101, 319.105–319.111

The Texas Racing Commission adopts amendments to
§§319.101 and 319.105-319.111 concerning veterinary prac-
tices and drug testing in conjunction with its review of this
chapter pursuant to the requirements of the Appropriations
Act of 1997, House Bill 1, Article IX, §167. In accordance
with §167, the Commission has reviewed this chapter and has
determined that it should be readopted, in part, with changes
to the above referenced sections. The Commission finds
that the reasons for this chapter with the proposed changes,
continues to exist. Sections 319.101 and 319.105–319.110
are adopted without changes to the proposed text published in
the August 21, 1998, issue of the Texas Register (23 TexReg
8621) and will not be republished. Section 319.111 is adopted
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with changes. A minor change has been made in §319.111
from that which was published in that subsection (b)(1) which
proposed to delete "is entered" and replace it with "starts".
Instead, "is entered will not be deleted and the following
sentence is added at the end of the subsection "The stewards
may authorize a late filing if they determine it is in the best
interest of the patrons and the horse." This minor change
gives greater flexibility to the entrants and ensures accurate
information to the patrons. This minor change did not receive
any opposition.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

§319.111. Bleeders and Furosemide (Lasix) Program.

(a) (No change.)

(b) Admission to Furosemide (Lasix) Program.

(1) A horse that has been certified as a bleeder in this
state may be admitted to the furosemide (Lasix) program. To be
admitted to the furosemide (Lasix) program, the trainer of the horse
must file a request for the horse’s admission to the program before
the horse is entered in its next race. The stewards may authorize a
late filing if they determine it is in the best interest of the patrons and
the horse.

(2) The trainer of a horse that was certified as a bleeder
in another pari-mutuel racing jurisdiction and who competed with
furosemide (Lasix) in its most recent start out-of-state is required to
request the horse’s admission to the furosemide (Lasix) program. The
trainer must provide documentation satisfactory to the commission
veterinarian that the horse was certified as a bleeder in another
jurisdiction. The request that the horse be admitted to the furosemide
(Lasix) program must be filed before the horse starts in its next race.

(c) Administration of Furosemide (Lasix). Furosemide
(Lasix) shall be administered to a horse in the furosemide (Lasix)
program not later than four hours before the published post time
for the race the horse is entered to run. The furosemide (Lasix)
must be administered intravenously by a veterinarian licensed by the
commission. The executive secretary shall periodically publish the
permissible blood levels of furosemide (Lasix) in post-race specimens
and shall post the levels at each licensed racetrack.

(d) (No change.)

(e) Withdrawal from Furosemide (Lasix) Program.

(1) To withdraw a horse from the furosemide (Lasix)
program, the trainer must apply to the commission veterinarian. The
commission veterinarian may require a signed medical statement from
the trainer’s regular practicing veterinarian that it is in the horse’s

best interest to be withdrawn from the furosemide (Lasix) program.
The commission veterinarian may also request any other additional
information the commission veterinarian needs to justify removal of
the horse from the furosemide (Lasix) program. A withdrawal request
and all accompanying information must be reviewed and a decision
rendered by the commission veterinarian as soon as practicable.

(2) A horse in the furosemide (Lasix) program may
not compete without furosemide (Lasix) until its withdrawal from
the program has been approved by the commission veterinarians.
Withdrawal from the furosemide (Lasix) program does not prohibit
a horse from subsequent readmission to the program in accordance
with this section.

(f) Bleeders List.

(1)-(2) (No change.)

(3) Notwithstanding the foregoing, if after reviewing
a report of a diagnosed EIPH event the commission veterinarian
determines additional days on the veterinarian’s list are essential to
the health and safety of the horse, the commission veterinarian may
extend the number of days the horse is on the veterinarian’s list.
The commission veterinarian shall record the medical reasons for the
additional days.

(g) Report by Veterinarian. A veterinarian who administers
furosemide (Lasix) to a horse that has been admitted to the furosemide
(Lasix) program shall report the administration on a form prescribed
by the commission. A report made under this subsection must be
filed with the commission veterinarian not later than one hour before
post time for the first race of that day.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815463
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
16 TAC §319.103

The Texas Racing Commission adopts the repeal of §319.103
concerning veterinary practices and drug testing in conjunction
with its review of this chapter pursuant to the requirements
of the Appropriations Act of 1997, House Bill 1, Article IX,
§167. In accordance with §167, the Commission has reviewed
this chapter and has determined that it should be readopted,
in part, with changes to the above-referenced sections. The
Commission finds that the reasons for this chapter with the
proposed changes, continues to exist. The repeal is adopted
without changes to the proposed text as published in the August
21, 1998, issue of the Texas Register (23 TexReg 8623) and will
not be republished.

No comments were received regarding the adoption of the
proposals.

The repeal of this section is adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorizes the Commission
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to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; §3.07, which authorizes
the Commission to select the laboratory and approve charges
for medication and drug testing on race animals; §3.16, which
authorizes the Commission to adopt rules prohibiting the illegal
influencing of the outcome of a pari-mutuel horse or greyhound
race, including use of prohibited substances; §6.06, which
authorize the Commission to adopt rules on all matters relating
to the operation of racetracks; §14.07, which makes it a criminal
act for a person to hinder another who is exercising its power
of entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815470
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Subchapter C. Treatment of Greyhounds
16 TAC §319.201, §319.204

The Texas Racing Commission adopts amendments to
§319.201 and §319.204 concerning veterinary practices and
drug testing in conjunction with its review of this chapter
pursuant to the requirements of the Appropriations Act of 1997,
House Bill 1, Article IX, §167. In accordance with §167, the
Commission has reviewed this chapter and has determined
that it should be readopted, in part, with changes to the
above-referenced sections. The Commission finds that the
reasons for this chapter with the proposed changes, continues
to exist. Sections 319.201 and 319.204 are adopted without
changes to the proposed text as published in the August 21,
1998, issue of the Texas Register (23 TexReg 8623) and will
not be republished.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815464
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Subchapter D. Drug Testing

Division 1. General Provisions
16 TAC §319.302, §319.303

The Texas Racing Commission adopts amendments to
§319.302 and §319.303 concerning veterinary practices and
drug testing in conjunction with its review of this chapter
pursuant to the requirements of the Appropriations Act of 1997,
House Bill 1, Article IX, §167. In accordance with §167, the
Commission has reviewed this chapter and has determined
that it should be readopted, in part, with changes to the
above-referenced sections. The Commission finds that the
reasons for this chapter with the proposed changes, continues
to exist. Sections 319.302 and 319.303 are adopted without
changes to the proposed text as published in the August 21,
1998, issue of the Texas Register (23 TexReg 8624) and will
not be republished.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815465
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
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Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
16 TAC §§319.304–319.309

The Texas Racing Commission adopts the repeal of §§319.304-
319.309 concerning veterinary practices and drug testing in
conjunction with its review of this chapter pursuant to the
requirements of the Appropriations Act of 1997, House Bill 1,
Article IX, §167. In accordance with §167, the Commission
has reviewed this chapter and has determined that it should
be readopted, in part, with changes to the above-referenced
sections. The Commission finds that the reasons for this
chapter with the proposed changes, continue to exist. The
repeals are adopted without changes to the proposed text as
published in the August 21, 1998, issue of the Texas Register
(23 TexReg 8624) and will not be republished. These sections
have been consolidated into one new rule.

No comments were received regarding the adoption of the
proposals.

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorizes the Commission
to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; §3.07, which authorizes the
Commission to select the laboratory and approve the charges
for medication and drug testing on race animals; §3.16, which
authorizes the Commission to adopt rules prohibiting the illegal
influencing of the outcome of a pari-mutuel horse or greyhound
race, including use of prohibited substances; §6.06, which
authorizes the Commission to adopt rules on all matters relating
to the operation of racetracks; §14.07, which makes it a criminal
act for a person to hinder another who is exercising its power
of entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

The proposal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815471
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
The Texas Racing Commission adopts a new rule §319.304
concerning veterinary practices and drug testing in conjunction
with its review of this chapter pursuant to the requirements of the
Appropriations Act of 1997, House Bill 1, Article IX, Section 167.
In accordance with Section 167, the Commission has reviewed
this chapter and has determined that it should be readopted,
in part, with changes to the above-referenced sections. The
Commission finds that the reasons for this chapter with the
proposed changes, continues to exist. The new rule is adopted
without changes to the proposed text as published in the August

21, 1998, issue of the Texas Register (23 TexReg 8624) and
will not be republished. The new rule consolidates five previous
rules and reduces redundancy.

No comments were received regarding the adoption of the
proposals.

The new rule is adopted under the Texas Civil Statutes, Article
179e, §3.02, which authorizes the Commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; §3.07, which authorizes the Commission to
select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing of
the outcome of a pari-mutuel horse or greyhound race, including
use of prohibited substances, and §6.06 which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815469
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Division 2. Testing Procedures
16 TAC §§319.331, 319.332, 319.334–319.336

The Texas Racing Commission adopts amendments to
§§319.331, 319.332, 319.334-319.336 concerning veterinary
practices and drug testing in conjunction with its review of this
chapter pursuant to the requirements of the Appropriations
Act of 1997, House Bill 1, Article IX, §167. In accordance
with §167, the Commission has reviewed this chapter and has
determined that it should be readopted, in part, with changes to
the above-referenced sections. The Commission finds that the
reasons for this chapter with the proposed changes, continues
to exist. Sections 319.331, 319.332 and 319.334–319.336 are
adopted without changes to the proposed text as published in
the August 21, 1998, issue of the Texas Register (23 TexReg
8625) and will not be republished.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
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entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815466
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Division 3. Provisions for Horses
16 TAC §§319.361–319.363

The Texas Racing Commission adopts amendments to
§§319.361-319.363 concerning veterinary practices and drug
testing in conjunction with its review of this chapter pursuant to
the requirements of the Appropriations Act of 1997, House Bill
1, Article IX, §167. In accordance with §167, the Commission
has reviewed this chapter and has determined that it should
be readopted, in part, with changes to the above-referenced
sections. The Commission finds that the reasons for this
chapter with the proposed changes, continues to exist. Sec-
tions 319.361–319.363 are adopted without changes to the
proposed text as published in the August 21, 1998, issue of the
Texas Register (23 TexReg 8625) and will not be republished.

No comments were received regarding the adoption of the
proposals.

The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing of
the outcome of a pari-mutuel horse or greyhound race, includ-
ing use of prohibited substances; §6.06, which authorizes the
Commission to adopt rules on all matters relating to the oper-
ation of racetracks; §14.07, which makes it a criminal act for a
person to hinder another who is exercising its power of entry
under the Act or Commission rule; and §14.10, which makes it
a criminal offense for a person to possess a prohibited device
or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815467
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998

Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
16 TAC §319.365

The Texas Racing Commission adopts the repeal of §319.365
concerning veterinary practices and drug testing in conjunction
with its review of this chapter pursuant to the requirements
of the Appropriations Act of 1997, House Bill 1, Article IX,
§167. In accordance with §167, the Commission has reviewed
this chapter and has determined that it should be readopted,
in part, with changes to the above-referenced sections. The
Commission finds that the reasons for this chapter with the
proposed changes, continues to exist. The repeal is adopted
without changes to the proposed text as published in the August
21, 1998, issue of the Texas Register (23 TexReg 8626) and will
not be republished.

No comments were received regarding the adoption of the
proposals.

The repeal of this section is adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; §3.07, which authorizes the
Commission to select the laboratory and approve the charges
for medication and drug testing on race animals; §3.16, which
authorizes the Commission to adopt rules prohibiting the illegal
influencing of the outcome of a pari-mutuel horse or greyhound
race, including use of prohibited substances; §6.06, which
authorizes the Commission to adopt rules on all matters relating
to the operation of racetracks; §14.07, which makes it a criminal
act for a person to hinder another who is exercising its power
of entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815472
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
Division 4. Provisions for Greyhounds
16 TAC §319.391

The Texas Racing Commission adopts an amendment to
§319.391 concerning veterinary practices and drug testing
in conjunction with its review of this chapter pursuant to the
requirements of the Appropriations Act of 1997, House Bill 1,
Article IX, §167. In accordance with §167, the Commission
has reviewed this chapter and has determined that it should
be readopted, in part, with changes to the above-referenced
sections. The Commission finds that the reasons for this
chapter with the proposed changes, continues to exist. The
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amendment is adopted without changes to the proposed text as
published in the August 21, 1998, issue of the Texas Register
(23 TexReg 8626) and will not be republished.

No comments were received regarding the adoption of the
proposals.

The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorizes the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §3.07, which authorizes the Commission
to select the laboratory and approve the charges for medication
and drug testing on race animals; §3.16, which authorizes the
Commission to adopt rules prohibiting the illegal influencing
of the outcome of a pari-mutuel horse or greyhound race,
including use of prohibited substances; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the
operation of racetracks; §14.07, which makes it a criminal act
for a person to hinder another who is exercising its power of
entry under the Act or Commission rule; and §14.10, which
makes it a criminal offense for a person to possess a prohibited
device or substance on a racetrack facility.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 5,
1998.

TRD-9815468
Roselyn Marcus
General Counsel
Texas Racing Commission
Effective date: November 1, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 833–6699

♦ ♦ ♦
TITLE 28. INSURANCE

Part I. Texas Department of Insurance

Chapter 5. Property and Casualty Insurance

Subchapter R. Temporary Rate Reduction for
Certain Lines of Insurance
28 TAC §5.14004, §5.14005

The Commissioner of Insurance of the Texas Department of In-
surance (the department or the agency) adopts amendments to
§5.14004 and §5.14005, concerning temporary rate reductions
for certain lines of insurance, with changes to the proposed text
as published in the August 21, 1998 issue of the Texas Register
(23 TexReg 8633).

The amendments are necessary to update Subchapter R
(Temporary Rate Reduction for Certain Lines of Insurance) to
apply to 1999 rates. The 73rd and 74th Texas Legislatures
passed several bills intended to reform the civil justice system
of this state and to result in reductions in the cost of litigation
and the size of judgments. This effort is commonly referred to
as "tort reform." To ensure that savings from tort reforms were
passed on prospectively to Texas policyholders, the legislature
enacted what is now codified as article 5.131, Texas Insurance
Code. This article requires the commissioner of insurance

to hold a hearing on or before September 1 of each year
and issue rules specifying the percentage of equitable across-
the-board reductions in insurance rates required of insurers.
Subchapter R was enacted to implement article 5.131 of the
Texas Insurance Code.

In 1995, §§5.14000 - 5.14010 were adopted establishing the
procedures and percentages for the first rate reduction which
affected policies issued on or after January 1, 1996. In 1996,
§5.14011 was added, continuing these rate reduction percent-
ages for policies issued on or after January 1, 1997. In 1997,
§§5.14002 - 5.14005, 5.14007 and 5.14011 were amended es-
tablishing the rate reduction percentages and procedures for
policies issued on or after January 20, 1998.

Sections 5.14000 - 5.14011 concern the temporary rate reduc-
tions for the lines of insurance specified in article 5.131. Insur-
ers are required to pass through to policyholders, on a prospec-
tive basis, the reduction in loss and allocated loss adjustment
expense (ALAE) anticipated from recent tort reform legislation
as set forth in the sections. The sections set forth the calcu-
lation and application of the amount of the rate reduction for
certain lines of insurance. The percentages of reduction by line
set out in the adopted amendment affect policies issued on or
after January 1, 1999.

Hearings regarding the proposed rate reduction percentages
and the amendments to the sections were held on August
25, 1998, and September 23, 1998. Oral testimony and
written comments and evidence submitted at both hearings
were considered as part of the record pertaining to these
amendments to §§5.14004 and 5.14005.

The reduction percentages set out in the adopted amendments
to §5.14004 were based on two sources of data. One source
of data was a focus group study conducted by the University
of Texas LBJ School of Public Affairs, hereinafter referred to as
the LBJ School Study or the study. This study was intended to
provide information on behavioral changes resulting from tort re-
form. The LBJ School Study included focus group sessions and
interviews conducted with plaintiffs’ and defendants’ attorneys,
claims adjusters, business principals, mediators and judges in
Dallas County, the Rio Grande Valley, Lubbock County, Jeffer-
son County and Harris County. Participants in the study pro-
vided input regarding how the tort reforms have affected behav-
ior in the insurance industry, the bar and courthouses across the
state.

The other source of data were three closed claim reports: (1)
commercial lines bodily injury, (2) supplemental commercial
lines bodily injury, and (3) special closed claim report for
commercial lines non-bodily injury and personal lines. The
first data report is the liability insurance closed claim report
mandated by article 1.24B of the Texas Insurance Code. The
data from the other closed claim reports was gathered by
the department in special data calls in the Spring of 1998.
These data indicated that an increase in some of the reduction
percentages from those currently in place was justified and
appropriate.

The closed claim reports do not yet fully reflect the effects of
tort reform. Liability coverages, which are the coverages af-
fected by tort reform, tend to take longer to resolve. Therefore,
the full effects of tort reform are not yet completely reflected in
the closed claims reports, and the effects of tort reform cannot
be measured by simply comparing current closures with past
closures. Moreover, certain likely effects of tort reform cannot
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be measured directly from the closed claim data. Limitations in
the data may mean that some effects are not fully measured. It
is therefore necessary to rely on other relevant supplemental in-
formation to determine the effect. This includes the documented
opinions and observations of individuals closely involved in the
claims process. Such opinions and observations provide valu-
able insight. For that reason, the focus group sessions and
interviews were held throughout the state and involved a suffi-
cient number of participants to identify trends and gain under-
standing of the current realities of the effects of tort reform on
the civil justice system. The results of the focus group sessions
conducted by the LBJ School and other related information was
made available to the public both directly and on the internet. It
has therefore been possible for interested parties to review and
evaluate these materials.

Focus groups have been used during the past decade to better
understand attitudes, beliefs and practices on a specific subject.
Focus groups have become an accepted method of conducting
social research. Focus groups have also been used to conduct
research regarding governmental issues.

The adopted sections increase or maintain the percentage of
loss and ALAE reduction from those adopted in 1997. A factor
in the increase was the result of information gathered in the
LBJ School Study. This study clearly indicated that tort reform
has caused changes in behavior and in the claims settlement
environment. The reforms have put defendants in a stronger
posture in negotiating settlements. The reforms have also
strengthened defense strategies and the willingness to go to
trial, rather than settle.

Based on these sources of data and information, staff made
recommendations regarding the percentage of loss and ALAE
reductions for each line of insurance covered by article 5.131.

For private passenger automobile liability insurance for bodily in-
jury, staff recommended a loss and ALAE reduction percentage
within a range from 7.8 percent to 13.0 percent. Staff therefore
recommended the selection of an 11.5 percent loss and ALAE
reduction factor. After considering testimony and comments,
the Commissioner adopts a loss and ALAE reduction percent-
age of 11.4 percent which is within the range recommended by
staff, but is 0.1 percent lower than the specific reduction factor
proposed by staff. The adoption of the loss and ALAE reduc-
tion percentage of 11.4 percent maintains the current reduction
percentage for private passenger automobile liability insurance
for bodily injury. It was determined that a 0.1 percent increase
was not sufficient to justify the cost of the reprogramming of
insurers’ computer systems that would be necessary to comply
with 0.1increase. Therefore, the previous year’s percentage of
11.4 percent is adopted.

For commercial automobile liability insurance for bodily injury,
staff recommended a loss and ALAE reduction percentage
within a range from 13.8 percent to 20.6 percent. Staff therefore
initially recommended the selection of a 19.0 percent loss and
ALAE reduction factor. At the hearing on August 25, 1998, staff
modified its recommendation to a 17.0 percent loss and ALAE
reduction factor. After considering testimony and comments, the
Commissioner adopts the 17.0 percent loss and ALAE reduction
percentage recommended by staff at the hearing.

For the liability portion of farm and ranch owners insurance, staff
recommended a loss and ALAE reduction percentage within
a range from 8.2 percent to 12.0 percent. Staff therefore
recommended the selection of a 10 percent loss and ALAE

reduction factor. After considering testimony and comments, the
Commissioner adopts the 10 percent loss and ALAE reduction
proposed by staff.

For professional liability insurance for physicians, staff recom-
mended a loss and ALAE reduction percentage within a range
from 15.1 percent to 24.6 percent. Staff therefore recom-
mended the selection of a 20 percent loss and ALAE reduction
factor. After considering testimony and comments, the Com-
missioner adopts a loss and ALAE reduction percentage of 18
percent which is within the range recommended by staff, but is
lower than the specific reduction factor proposed by staff.

For professional liability insurance for hospitals, staff recom-
mended a loss and ALAE reduction percentage within a range
from 20.9 percent to 31.6 percent. Staff proposed a 26 percent
loss and ALAE reduction factor. After considering testimony and
comments, the Commissioner adopts a loss and ALAE reduc-
tion percentage of 24 percent which is within the range recom-
mended by staff, but is lower than the specific reduction factor
proposed by staff.

For commercial liability insurance for damages arising out of
the manufacture, design, importation, distribution, packaging,
labeling, lease, or sale of a product or for completed operations
coverage (products/completed operations), staff recommended
a loss and ALAE reduction percentage within a range from 19.6
percent to 26.0 percent. Staff initially recommended the selec-
tion of a 20.5 percent loss and ALAE reduction factor. At the
hearing on August 25, 1998, staff modified its recommendation
to a 23.0 percent loss and ALAE reduction factor. After consid-
ering testimony and comments, the Commissioner adopts the
23.0 percent loss and ALAE reduction factor recommended by
staff at the hearing.

For personal umbrella and excess liability insurance, staff
recommended a loss and ALAE reduction percentage within
a range from 6.4 percent to 10.5 percent. In the proposed
rule, staff recommended the selection of a 12.5 percent loss
and ALAE reduction factor, which was outside this range. The
selection of a loss and ALAE reduction factor outside the range
was necessary to maintain the expected level of savings of an
excess policy as compared to a basic policy. After considering
testimony and comments, the Commissioner adopts the 12.5
percent loss and ALAE reduction proposed by staff.

For general liability and commercial multi-peril insurance, includ-
ing fire legal liability, contractual liability, owners and contractors
protective liability, railroad protective liability, liquor liability, farm
liability and garage liability, staff recommended a loss and ALAE
reduction percentage within a range from 14.8 percent to 20.1
percent. Staff initially recommended the selection of a 17 per-
cent loss and ALAE reduction factor. At the hearing on August
25, 1998, staff modified its recommendation to a 17.5 percent
loss and ALAE reduction factor. After considering testimony and
comments, the Commissioner adopts the 17.5 percent loss and
ALAE reduction factor recommended by staff at the hearing.

For commercial umbrella insurance, staff recommended a loss
and ALAE reduction percentage within a range from 23.9 per-
cent to 35.3 percent. Staff therefore recommended the selection
of a 30.0 percent loss and ALAE reduction factor. After consid-
ering testimony and comments, the Commissioner adopts the
30.0 percent loss and ALAE reduction factor proposed by staff.

For commercial excess coverage of general liability and com-
mercial multi-peril insurance, staff recommended a loss and
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ALAE reduction percentage within a range from 25.7 percent
to 36.7 percent. Staff therefore recommended the selection of
a 32.0 percent loss and ALAE reduction factor. After consid-
ering testimony and comments, the Commissioner adopts the
32.0 percent loss and ALAE reduction factor proposed by staff.

For commercial excess liability coverage of commercial auto-
mobile insurance, staff recommended a loss and ALAE reduc-
tion percentage within a range from 23.5 percent to 34.8 per-
cent. Staff recommended the selection of a 29.0 percent loss
and ALAE reduction factor. After considering testimony and
comments, the Commissioner adopts the 29.0 percent loss and
ALAE reduction proposed by staff.

For commercial excess liability coverage for products liability
insurance, staff recommended a loss and ALAE reduction
percentage within a range from 14.9 percent to 30.6 percent.
Staff initially recommended the selection of a 22.5 percent loss
and ALAE reduction factor. At the hearing on August 25,
1998, staff modified its recommendation to a 23.0 percent loss
and ALAE reduction factor. After considering testimony and
comments, the Commissioner adopts the 23.0 percent loss and
ALAE reduction factor proposed by staff at the hearing.

For commercial excess liability coverage for physicians’ medical
professional liability insurance, staff recommended a loss and
ALAE reduction percentage within a range from 14.9 percent
to 22.4 percent. Staff initially recommended the selection of a
20.5 percent loss and ALAE reduction factor. At the hearing
on August 25, 1998, staff modified its recommendation to a
20.0 percent loss and ALAE reduction factor. After considering
testimony and comments, the Commissioner adopts the 20.0
percent loss and ALAE reduction factor recommended by staff
at the August 25 hearing.

For commercial excess liability coverage for hospitals’ medical
professional liability insurance, staff recommended a loss and
ALAE reduction percentage within a range from 23.9 percent
to 33.4 percent. Staff therefore recommended the selection of
a 30.5 percent loss and ALAE reduction factor. At the hearing
on August 25, 1998, staff modified its recommendation to 28.5
percent loss and ALAE reduction factor. After considering
testimony and comments, the Commissioner adopts the 28.5
percent loss and ALAE reduction factor recommended by staff
at the August 25 hearing.

For commercial excess coverage for other professional liability
insurance, staff recommended a loss and ALAE reduction
percentage within a range from 11.7 percent to 27.4 percent.
Staff therefore recommended the selection of a 25.0 percent
loss and ALAE reduction factor. After considering testimony
and comments, the Commissioner adopts the 25.0 percent loss
and ALAE reduction proposed by staff.

For other professional liability insurance, staff recommended a
loss and ALAE reduction percentage within a range from 16.0
percent to 22.0 percent. Staff therefore recommended the se-
lection of a 20.0 percent loss and ALAE reduction factor. Af-
ter considering testimony and comments, the Commissioner
adopts the 20.0 percent loss and ALAE reduction factor pro-
posed by staff.

For pollution liability insurance, staff recommended a loss and
ALAE reduction percentage within a range from 19.9 percent
to 24.2 percent. Staff initially recommended the selection of
a 26.5 percent loss and ALAE reduction factor, which was
outside the range. At the hearing on August 25, 1998, staff

modified its recommendation to a 22.0 percent loss and ALAE
reduction factor. After considering testimony and comments, the
Commissioner adopts the 22.0 percent loss and ALAE reduction
factor recommended by staff at the August 25 hearing.

The agency believes that the adopted percentages represent a
reasonable and fair assessment of the effect of tort reform on
the losses experienced by the insurance industry. In adopting
the loss and ALAE reduction percentages, the Commissioner
considered the testimony and evidence presented by staff,
the comments and testimony presented by commenters at the
hearings, and the written comments submitted to the agency.
The testimony, evidence and comments were a factor in the
Commissioner’s decision to adopt the reduction percentages
adopted herein.

In response to testimony presented at the hearing, and com-
ments submitted to the department, and after further consid-
eration of the issues, a number of changes were made to
§5.14004(c).

A change was made to §5.14004(c)(1) to decrease the reduc-
tion percentage for private passenger automobile liability insur-
ance for bodily injury from 11.5 percent to 11.4 percent.

A change was made to §5.14004(c)(2) to decrease the reduc-
tion percentage for commercial automobile liability insurance for
bodily injury from 19.0 percent to 17.0 percent.

A change was made to §5.14004(c)(4)(A)(i) and
§5.14004(c)(4)(A)(iv) to decrease the reduction percent-
age for professional liability insurance for physicians and other
health care providers, for claims made policy percentage 1 and
occurrence policies from 20.0 percent to 18.0 percent.

A change was made to §5.14004(c)(4)(A)(iii) to decrease the
reduction percentage for professional liability insurance for
physicians and other health care providers for claims made
policy percentage 3 from 18.7 percent to 16.6 percent.

A change was made to §5.14004(c)(4)(B)(i) and
§5.14004(c)(4)(B)(iv) to decrease the reduction percent-
age for professional liability insurance for hospitals, claims
made percentage 1 and occurrence policies from 26 percent
to 24 percent.

A change was made to §5.14004(c)(4)(B)(iii) to decrease the
reduction percentage for professional liability insurance for
hospitals, claims made percentage 3 from 16.2 percent to 13.7
percent.

A change was made to §5.14004(c)(5) to increase the reduc-
tion percentage for commercial liability insurance for damages
arising out of the manufacture, design, importation, distribution,
packaging, labeling, lease or sale of a product or for completed
operations coverage (products/completed operations) from 20.5
percent to 23.0 percent.

A change was made to §5.14004(c)(7)(B) to increase the
reduction percentage for the liability portion of commercial multi-
peril insurance with an indivisible premium, including business
owner’s policies, from 17.0 percent to 17.5 percent.

A change was made to §5.14004(c)(9) to increase the reduc-
tion percentage for commercial general liability insurance, which
includes premises medical, fire, legal liability, personal advertis-
ing injury, contractual liability, and liability for all premises, from
17.0 percent to 17.5 percent.

ADOPTED RULES October 16, 1998 23 TexReg 10645



A change was made to §5.14004(c)(11)(C) to increase the
reduction percentage for commercial excess liability insurance
for products liability from 22.5 percent to 23.0 percent.

A change was made to §5.14004(c)(11)(D)(i) and
§5.14004(c)(11)(D)(iv) to decrease the reduction percent-
age for commercial excess liability insurance for medical
professionals-physicians and other health care providers, for
claims made policy percentage 1 and occurrence policies from
20.5 percent to 20.0 percent.

A change was made to §5.14004(c)(11)(D)(iii) to decrease the
reduction percentage for commercial excess liability insurance
for medical professionals-physicians and other health care
providers, for claims made policy percentage 3 from 19.5
percent to 18.9 percent.

A change was made to §5.14004(c)(11)(E)(i) and
§5.14004(c)(11)(D)(iv) to decrease the reduction percent-
age for commercial excess liability insurance for medical
professionals-hospitals, for claims made policy percentage 1
and occurrence policies from 30.5 percent to 28.5 percent.

A change was made to §5.14004(c)(11)(E)(iii) to decrease the
reduction percentage for commercial excess liability insurance
for medical professional-hospitals for claims made policy per-
centage 3 from 18.9 percent to 15.7 percent.

A change was made to §5.14004(c)(11)(F)(iii) to increase the
reduction percentage for commercial excess liability insurance
for other professionals for claims made policy percentage 3 from
11.3 percent to 11.4 percent.

A change was made to §5.14004(c)(12)(C) to increase the
reduction percentage for professional liability insurance other
than the insurance described by paragraph (4) of §5.14004(c),
for claims made policy percentage 3 from 16.3 percent to 16.5
percent.

Changes were made to §5.14004(c)(13)(A), (B), (D), (E), (F)(i),
(F)(iv), (G), (H) and (I) to increase the reduction percentage
for other commercial liability insurance, if not already covered
as a part of the coverage described in paragraph (9) of
§5.14004(c), when written as a monoline coverage or added to
another policy for fire legal liability, contractual liability, owners
and contractors protective liability, railroad protective liability,
liquor liability claims made policy percentage 1, liquor liability
occurrence policies, farm liability, garage liability, and all other
commercial liability lines and sublines from 17.0 percent to 17.5
percent.

A change was made to §5.14004(c)(13)(C)(i) and
§5.14004(c)(13)(C)(iv) decrease the reduction percentage
for other commercial liability insurance, if not already covered
as a part of the coverage described in paragraph (9) of
§5.14004(c), when written as a monoline coverage or added
to another policy for pollution liability claims made policy
percentage 1 and pollution liability occurrence policies from
26.5 percent to 22.0 percent.

A change was made to §5.14004(c)(13)(C)(iii) to decrease the
reduction percentage for other commercial liability insurance,
if not already covered as a part of the coverage described
in paragraph (9) of §5.14004(c), when written as a monoline
coverage or added to another policy for pollution liability claims
made policy percentage 3 from 17.6 percent to 17.3 percent.

A change was made to §5.14004(c)(13)(F)(iii) to increase the
reduction percentage for other commercial liability insurance, if

not already covered as a part of coverage in paragraph (9) of
§5.14004(c), when written as a monoline coverage or added to
another policy for liquor liability claims made policy percentage
3 from 12.1 percent to 13.3 percent.

This adoption continues in effect §§5.14000 - 5.14011 with
amendments to §§5.14004 and 5.14005. The amendments to
§5.14004 add the amount of loss and ALAE reduction percent-
ages applicable to specified lines of insurance for coverages
with an effective date on or after January 1, 1999. Amendments
to §5.14005 revise the instructions for the calculation and ap-
plication of rate reduction factors as applied to coverages with
an effective date on or after January 1, 1999. Insurers are re-
quired to apply the specified loss and allocated loss adjustment
expense (ALAE) reduction percentages to the loss and ALAE
portion of the rate.

Several commenters suggested that Fast Track data indicates
that the rate reduction factors for private passenger automobile
bodily injury should be higher. It was suggested that the
rates for this line should be reduced 15-20 percent, or more.
Commenters asserted that Fast Track data shows that although
there are nationwide trends reducing losses, about 19.2 percent
of the decrease in losses cannot be attributed to other trends
and should be attributed to tort reform. One commenter stated
that an actuarial analysis reveals that arising claim frequency,
paid claim frequency, paid claim severity and pure premium
are all down. Similarly, a commenter noted that a number
of the participants in the LBJ School Study stated that private
passenger automobile was a line most affected by tort reform.
The commenter noted that the recommended reduction for
private passenger automobile is about the same as last year’s
reduction percentage.

Agency Response

The agency disagrees. The agency recognizes that Fast Track
data can be a valuable adjunct to evaluating the effect of
tort reform. However, there are several reasons that such
data cannot be used as a direct measure. Fast Track data
reflects all factors affecting claims experience, many of which
extend beyond tort reform. For example, national Fast Track
data for automobile bodily injury liability indicates that there
has been a general countrywide improvement in experience.
However, only Texas has adopted wide and far-reaching reforms
in recent years. Therefore, the national trend indicates that
forces in addition to tort reform are affecting claims experience.
These other forces are best dealt with in the benchmark rate
proceedings and in the review of individual company filings.
Also, Fast Track data capture claims that are both pre- and
post-reform. Such data does not directly measure the effects of
tort reform. Finally, Fast Track data are obtained from insurers
that write only a portion of the market in Texas. The results of
Fast Track data differ from industry-wide ratemaking data that
is available for concurrent time periods. Thus, although Fast
Track data can indicate general trends, precise measurements
cannot be derived from such data.

The agency believes that the adopted percentage savings fairly
represent the likely changes to loss costs that will result from tort
reform in the coming year. The closed claim data and the LBJ
School Study indicate that there continue to be savings from
tort reform in private passenger automobile liability insurance
for bodily injury. However, the agency believes that the current
reduction percentage of 11.4 percent continues to accurately
reflect those savings.

23 TexReg 10646 October 16, 1998 Texas Register



Comment

One commenter stated that insurance companies’ loss ratios
are still too low and that insurers earned excessive profits in
1996 and 1997. A commenter stated that tort reform may not
be the only factor in the low loss ratios, but that a great portion
of the low loss ratios has to do with tort reform.

Similarly, commenters stated that automobile insurers are
recording record profits. One commenter asserted that insurers
achieved over $900 million in excess profits for liability cover-
age in 1996 and almost $1.2 billion in 1997. The commenter
alleged that private passenger automobile premiums overall
were excessive by almost $2 billion in 1996 and 1997. The
commenter also stated that after policyholder dividends are
considered, premiums were still excessive by almost $1.7
billion in 1996 and 1997.

Agency Response

The agency disagrees. The data used to suggest excessive
premiums includes county mutuals, which account for about
25 to 30 percent of premiums in Texas. Although county
mutuals are subject to tort reform, their rates are not otherwise
regulated. If county mutuals were not considered, the dollar
amount of the alleged excess premiums would decrease. In
addition, there were substantial reductions in the reserves
established for 1995 and prior accidents during 1996 and 1997.
Thus, part of the apparent profitability is a late recognition of
profits from earlier years.

Fast Track data indicates that bodily injury liability claims costs
have dropped by a total of 31 percent since 1995. In that
same time, bodily injury liability premiums have dropped by 32
percent. The 20 largest regulated companies have reduced
rates 7 percent during 1998 without considering tort reform.
If tort reform is included, rates have been reduced by over 8
percent. The most important objective is that rates are adjusted
to their appropriate level. The reason for the adjustments
include tort reform, national or statewide trends, or overall
experience.

Factors other than tort reform will also affect rates. These fac-
tors include inflation, as well as changes in claim frequencies.
For example, the available national Fast Track data for automo-
bile bodily injury liability indicates that there has been a general
countrywide improvement in experience. The improving loss
ratio trend is seen countrywide as well as in Texas. However,
not all states have adopted wide and far-reaching reforms in
recent years. Therefore, the national trend indicates that forces
in addition to tort reform are affecting claims experience.

The Texas Legislature recognized that rates may change as a
result of other factors, even after the adoption of tort reform
legislation. Therefore, in article 5.131, the Texas Legislature
required that the rate reduction percentages reflect savings due
solely to tort reform. The loss and ALAE reduction percentages
that have been adopted reasonably reflect these savings. Rates
charged consumers are lower than they would have been had
tort reform legislation not been adopted. The rate reduction
proceedings and the benchmark rate proceedings are two
separate proceedings. To the extent that factors other than
tort reform may be influencing experience, such factors will be
addressed in benchmark rate proceedings and in the analysis
of individual company rate filings.

Moreover, the claim of windfall ignores the variability of profits.
Formulations of excess profits, e.g. in New York state, recognize

that excess profits arise above some standard which itself
exceeds the target rate of return.

Comment

With regard to commercial lines, a commenter stated that
there is no connection between the loss experience for these
lines and the recommended rate reductions. The commenter
states that staff is recommending a more significant increase
in the reduction factors for commercial automobile liability than
for private passenger automobile, although there has been a
more dramatic decline in loss experience for private passenger
automobile. Likewise, the commenter states that there have
been dramatic decreases in loss experience for general liability
and commercial multi-peril, but staff has recommended no
change in the reduction percentages for those lines. The
commenter states that there are still high loss ratios for products
liability, although staff has recommended a large increase
in the rate reduction percentage for products liability. The
commenter asserts that there is no relation between staff’s
recommendations and the experience in the marketplace.

Agency Response

The agency disagrees. In comparing loss experience to the
changes in the tort reform reduction percentages for private pas-
senger automobile to commercial lines, it is important to note
that there have been very strong downward trends for many
commercial lines since tort reform. For premises operations
insurance, the downward trend is about 20 percent, since the
enactment of the tort reforms. For products liability, the down-
ward trend is about 40 percent. The closed claim information
indicates that an increase in the reduction percentage is war-
ranted. Also, the commenter relied on calendar year loss ratios
which may not be very indicative of what is happening in the
market, especially in the case of general liability or products li-
ability where environmental or asbestos cases may not emerge
until 20 or 30 years after the fact.

Comment

One commenter stated that the current factors overstate the
effects of tort reform on automobile coverages and that the
proposed reduction percentages increase the overstatements.
This commenter pointed to quotes from focus group participants
stating that there has been very little change as a result of
tort reform. This commenter stated that the benefits of tort
reform on the cost of insurance should not be overvalued.
The commenter acknowledged a decline in the total number of
lawsuits involving automobile personal injury, but stated that the
decline has not been as significant as lawsuits involving other
types of personal injury.

Agency Response

The agency disagrees. The decision regarding the extent of a
rate reduction must be based on information that is available.
Since there can be a significant time lag between changes in
the laws and the settlement of the affected claims, it is quite
understandable that some focus group participants had not
seen a significant effect then, especially among the commercial
coverages. However, other participants did point to savings.
The estimated savings were based on the data available,
including the results of the focus group sessions.

While tort reform may affect the number of lawsuits filed, the
results of a study of lawsuit patterns is only one indicator of the
effects of tort reform. It is by no means the only indicator, since
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not all claims become lawsuits. Other factors which may be
equally or more important indicators of the effect of tort reform,
include claim severity and frequency.

Comment

One commenter stated that the methodology used by staff was
essentially unchanged, with the only modification being the ad-
dition of another year of data. Another commenter stated that
staff’s model for analysis was not doing a good job. Another
commenter stated that although the methodology used in previ-
ous years was used this year, some of the recommended reduc-
tion percentages have increased dramatically. This commenter
wanted to make sure that TDI is not double counting.

Agency Response

The agency disagrees. The basic methodology used by staff
was similar to that used in previous years. However, two
additional savings estimates that had been presented in the
1997 hearing were formally incorporated in arriving at the
closed claim based pricings this year. In addition, certain
assumptions such as tempering factors were modified based
on additional data as well as information derived from the LBJ
School Study. For example, post-reform trend data that was
obtained indicated sharp downward trends, which supported
the staff’s recommendations. Staff feels the resulting tort reform
reductions are reasonable, and do not double count savings.

Comment

Several commenters raised concerns about the data used
by staff to develop the recommended reduction percentages.
One commenter noted that there are increases in the ranges
for commercial automobile, although actuaries at the recent
automobile benchmark rate hearings said that they could not
vouch for the accuracy or reliability of the data used to analyze
the commercial coverages.

Agency Response

The data base used to price tort reform savings in the case of
commercial bodily injury coverages is the liability closed claim
report (also known as the Regular Closed Survey) which was
created under article 1.24B of the Texas Insurance Code, sup-
plemented by a special data call used to analyze specific re-
forms for a sample of claims. This data base is entirely differ-
ent from and largely independent of data collected for automo-
bile benchmark rate cases. Data collected under the Regular
Closed Claim Survey is reconciled annually to insurer finan-
cial records, and is considered to be reliable. Although the
data in the case of medical malpractice includes experience of
non-rate regulated providers, these are generally subject to the
same reconciliation procedures as rate regulated carriers. The
agency believes that the data is reliable.

Comment

Several commenters expressed concern with the behavior
modification numbers. One commenter stated that although
staff has said that there is no overlap in the consideration of
behavior modification and other factors, there appears to be
some overlap. One commenter suggested that such reliance
is inappropriate because behavior modification is speculative.
Likewise, a commenter suggested that the behavior modification
components of staff’s recommendations were too high for
medical malpractice.

Agency Response

The agency disagrees that the inclusion of a behavior modifi-
cation factor results in duplication. The behavior modification
factor supplements the use of quantitative data. Over time, as
more post-tort reform quantitative data becomes available, the
need for behavior modification factors will decrease and the ef-
fects of tort reform will be reflected directly in rate levels.

The closed claim reports do not yet fully reflect the effects of
tort reform because liability coverages, which are the coverages
affected by tort reform, tend to take longer to resolve. It may be
several years before the full effects of tort reform can be reliably
estimated from actual claims experience data. Moreover,
certain likely effects of tort reform cannot be measured directly
from the closed claim data. Limitations in the data may mean
that some effects are not fully measured.

It is therefore necessary to rely on other relevant supplemental
information to determine certain likely effects. The documented
opinions and observations of individuals closely involved in
the claims process provide valuable insight. Focus group
sessions and interviews were held to identify trends and gain
understanding of the current realities of the effects of tort reform
on the civil justice system. Focus groups have been used during
the past decade to better understand attitudes, beliefs and
practices on a specific subject. Focus groups have become an
accepted method of conducting social research and have been
successfully used to conduct research regarding governmental
issues.

The focus group study conducted by the LBJ School indicated
that tort reform has had an impact on behavior. The agency’s
calculations are intended to exclude factors other than tort re-
form, to the extent possible. Other factors are more appropri-
ately considered in setting the benchmark rate and in reviewing
individual rate filings.

The agency disagrees that its behavior modification component
for medical malpractice is too high. The LBJ School Study
quotes focus group participants who listed medical malpractice
as a line most affected by tort reform.

Comment

One commenter stated that there is undue reliance on illusory
savings resulting from changes in the Deceptive Trade Practices
Act (DTPA). Another commenter suggested that the DTPA factor
for other professional liability should be about the same as for
general liability. This commenter also suggested that small
DTPA credits were appropriate for medical professional liability
and that rarely is the DTPA a factor in connection with pollution
liability or commercial products.

Agency Response

The agency disagrees that there has been undue reliance on
the effects of the DTPA. A significant change in the DTPA
was the elimination of the ability to allege a DTPA violation
based upon giving advice, exercising judgment or professional
skill. This eliminated DTPA as a potential allegation in actions
based on professional malpractice. Similarly, the addition of
a definition of "intentional conduct" and the limits on damages
under the DTPA have impacted the use of DTPA. As participants
in the focus groups stated, DTPA is now used strictly in the
consumer products field and not in personal injury cases.

Comment

One commenter noted that there are national trends, such as
older drivers, better and improved cars, airbags, improved drunk
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driving laws, more enforcement, and better highways, that have
contributed to lower loss ratios. This commenter stated that
the results of tort reform, as opposed to the impacts of these
other factors, should be considered in setting the rate reduction
percentages. Similarly, one commenter stated that judges,
courts, and juror attitudes should not be considered.

A commenter suggested that publicity and societal changes
may reduce the filing of lawsuits and that plaintiffs may modify
pleadings to avoid the effects of tort reform. This commenter
also pointed out that large cases involving serious injuries
or outrageous conduct will still result in large verdicts. This
commenter also suggested that some societal factors such
as safer cars may result in increased carelessness and more
claims.

Another commenter questioned the national trend and sug-
gested that rate reductions in other states could be attributed
to the benefits of tort reform in Texas being imported into other
states. The commenter asserted that the national trends are un-
named and unspecified. This commenter stated that the change
in experience in Texas has been too abrupt to be attributed to
factors other than tort reform. A commenter also stated that the
fact that loss costs have declined during a period of economic
growth indicates that tort reform has had a significant impact.
This commenter also suggested that the behavior modification
factor is likely to be more significant with regard insurers with
only basic coverages.

Agency Response

The agency agrees that there are national trends affecting loss
ratios. The purpose of utilizing a closed claim methodology is to
separate the effects of tort reform from other factors that affect
automobile liability rates. The agency believes that the closed
claim methodology used in conjunction with the LBJ School
Study allows the agency to accomplish this task.

The agency disagrees that the national trends can be attributed
to the benefits of tort reform in Texas. Nationwide trends reflect
a larger population of older drivers, a reduction in crime rates,
more money spent on fraud prevention, health cost containment
efforts, tougher drunk driving laws, newer and safer cars, and
changes in claims handling practices. These trends have
caused insurers to reduce rates in many states that have not
enacted tort reform. No single trend is likely to result in a
downturn in overall losses; however, the cumulative effect of a
number of trends over time can lead to such a result. Moreover,
Fast Track data indicate that the countrywide pure premium for
automobile bodily injury peaked in the fourth quarter 1994 and
the first quarter 1995. Since this peak occurred before the
enactment of significant tort reforms in Texas in 1995, Texas
tort reform would not have affected the countrywide data at that
time. Countrywide data shows a turning point in the amount of
losses nationwide that is not gradual. This indicates that there
are nationwide trends apart from tort reform.

Although plaintiffs may attempt to modify pleadings to avoid the
effects of tort reform, the LBJ School Study indicated that tort
reform has had an impact on claims and litigation in Texas. The
agency recognizes that plaintiffs may modify their pleadings or
attempt other ways to avoid the effects of tort reform. This
is one of the reasons that tempering factors are used in the
pricing. It is well known that there may be slippage from the
ideal whenever there are fundamental changes in the system.
In addition, the agency’s pricings have assumed that there will
continue to be large verdicts in meritorious cases.

With regard to the effects of safer cars, there was no evidence
presented from which to conclude that safer cars have resulted
in increased driver carelessness. Nevertheless, article 5.131
of the Texas Insurance Code requires that the rate reduction
percentages reflect savings due solely to tort reform.

Comment

Commenters stated that the reduction in medical malpractice
claims has not been as dramatic as indicated by staff’s recom-
mendations. This commenter stated that elimination of frivolous
lawsuits has not led to as significant a reduction in reported
claims as indicated by staff’s recommendation. Another com-
menter stated that the bond and expert witness requirements in
medical malpractice cases may curtail small cases and cause
large cases to be handled by specialized law firms resulting in
an increase in legal fees due to the specialized nature of these
cases.

A commenter suggested with regard to the medical malpractice
factors that since the methodology used by staff is essentially
unchanged, the additional year of data that was included in the
current analysis revealed volatility in the data.

A commenter asserted that a rate reduction factor of 20
percent is inconsistent with the data from regulated companies.
Because a larger medical malpractice carrier is not subject
to such regulation, such an increase would put regulated
medical malpractice carriers at a competitive disadvantage. A
commenter stated that he was concerned that the combination
of the factors used by staff reduced rates for medical malpractice
to a point where regulated medical malpractice carriers could
potentially be unprofitable.

Agency Response

The agency agrees that the medical malpractice insurance
reduction factors should be lowered. As a result of comments
and evidence presented by commenters, the adopted factors
for medical malpractice for doctors and hospitals have been
reduced by two percentage points from those recommended
at the August 25 hearing. However, the agency believes that
tort reform, specifically the expert witness and bond reforms, is
resulting in the elimination of frivolous claims, as well as claims
against providers only peripherally involved with the incident.

The competitive disadvantage that a commenter alleges would
not arise from the rate reduction factor but rather from the
procedures to which each type of carrier must adhere. A
competitive disadvantage arises, everything else being equal,
from rates rising relative to those of competitors. As long as
rate changes reflect the expected losses of the carrier, rates
can decline and profit targets reached.

The rate reduction factors are not intended to reduce the
profitability of carriers. They reflect the change in expected
losses. As long as the rate reduction factors reflect the
change in expected losses, profitability can be maintained. The
individual rate filings will take profitability into consideration.

Staff disagrees that since the methodology was essentially
unchanged and the database was extended by only one year,
the large increase in the factor reveals inherent volatility in
the data. Rather as more experience is accumulated and
supplemental information such as that from the focus groups is
acquired, the judgments and credibility applied to the evidence
may change. This can result in changes to the recommended
factors.
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Comment

A commenter stated that prior to tort reform, settlement dam-
ages used to be inflated due to the threat of punitive damages.

Agency Response

The agency agrees. It has been consistently indicated to
staff, as well as by statements made in the focus group
study conducted by the LBJ School, that prior to tort reform,
plaintiffs would often seek exemplary damages and make DTPA
allegations in an effort to obtain greater settlements.

Comment

One commenter stated that rates have increased in Nueces
County (Corpus Christi) and that auto accident lawsuits have
increased in Nueces and Hidalgo Counties in 1997. The
commenter notes that liability rates are falling fast for drivers in
Houston. The commenter stated that in good economic times
rates usually increase, but in the current good economic times,
it is significant that automobile insurance rates are declining.

Agency Response

Rate changes over time reflect both the effect of tort reform, as
well as non-tort reform factors that may affect losses differently
in different parts of the state. It is not inconsistent that rate
changes may be different in different areas. The commenter’s
observation that it is significant that automobile insurance rates
are declining today in good economic times reflects positive
effects that tort reform has had in Texas as observed in the
agency’s analysis of the data.

Comment

One commenter stated that there are other areas where insur-
ance company abuses should be eliminated. The commenter
asserted that insurance companies are trying to escape respon-
sibility to their policyholders.

Agency Response

To the extent that consumers are subject to wrongful acts
or abuses by insurers, insureds have recourse through the
agency’s complaint resolution process or through the civil justice
system.

Comment

One commenter stated that the changes in joint and several
liability laws often merely shift responsibility, without any overall
changes in litigation costs, or judgment and settlement costs.
This commenter also suggested that because there is leeway in
the assignment of fault, uninsured parties will often be treated
"lightly" with respect to liability in many cases. This commenter
also contends that legal expenses on high value, multi-party
cases may increase because of the extra litigation effort needed
to reach a consensus on the exact fault allocation.

Agency Response

The agency disagrees. The focus group participants in the LBJ
School Study indicated that the changes in the law regarding
joint and several liability have had a significant impact on tort
litigation in Texas. In addition, the legal changes in the ability
to hold a "deep pocket" defendant jointly and severally liable for
the entire amount of a judgment may result in some lawsuits not
being filed. Also, participants in the focus group study indicated
that the changes in the joint and several liability requirements

could lead to lower settlements because plaintiffs are now more
frequently willing to settle for less money.

Comment

One commenter indicated that a useful yardstick in measuring
the relative effect of joint and several liability reforms is to
calculate, for each line, the proportion of losses where it is
indicated that the insured is less that 50 percent at fault, and
then compare the results. The commenter felt that the relative
savings should correlate with these ratios. The commenter
did not find such a correlation in all cases, and suggested
that this indicates that some of the recommended savings are
overstated.

Response

The agency disagrees. The estimation of savings is more com-
plex than applying a single ratio test. Such a simple approach
ignores many of the potential effects of the reforms, such as
bringing in additional defendants to reduce the proportion of
fault assigned to the existing or original defendants and more
assertive efforts to assign appropriate fault to the plaintiff. More-
over, staff feels that the methodology used by the commenter
is itself flawed. The calculations were based solely on pre-
reform claims closed from 1994 through 1997. Staff feels this
sample is biased since faster closing claims would be under-
represented. Also, at a certain stage of the calculations, the
commenter treated responses of "unknown" as a "no". By def-
inition, "unknown" can be either "yes" or "no". This would tend
to undercount the "yes" responses.

Comment

One commenter stated that the post-tort reform standard for ex-
emplary damages is only slightly higher than before tort reform.
In addition, this commenter asserted that since economic and
non-economic damages are still unlimited, such damages may
be approached more aggressively in response to caps on puni-
tive damages. This commenter also stated that more parties
are being named in lawsuits to circumvent the punitive damage
caps.

Agency Response

The agency disagrees. Although economic and non-economic
damages are not limited, they are significantly less subjective
than punitive damages. As another commenter suggested,
prior to tort reform, the threat of punitive damages increased
the settlement value of cases, in spite of the fact that punitive
damages were not often awarded. As a result of the limits on
the amount of punitive damages that may be awarded and the
proof requirements for the award of punitive damages, punitive
damages are much less of a threat. As a result, the settlement
value of cases decreases. The LBJ School Study indicated
that punitive damages and non-economic losses have been
decreased significantly.

Comment

One commenter stated that even with the change in venue laws,
there may still be some "venue shopping." This commenter
also stated that cases not moved to another venue may still
have significant settlement values. The commenter stated that
venue-shopping reforms may overlap substantially with punitive
damages and other reforms.

Agency Response
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The agency disagrees. The ability to "venue shop" was sharply
curtailed by changes in venue requirements. The LBJ School
Study indicated that changes in the venue requirements have
had a significant impact on litigation. On marginal or low value
cases, the inability to obtain to a more sympathetic venue may
cause a case not to be filed, resulting in an overall reduction
in loss and ALAE. The agency has accounted for the potential
overlap in its pricings.

Comment

One commenter indicated that there was an apparent error in
staff’s calculations for commercial automobile. The commenter
stated that the savings percentages in Exhibit B.3 and Exhibit
B.5-5 did not match staff’s recommendations in Exhibit H-05.

Agency Response

The reason for the apparent inconsistency is that there are
additional steps in the process as indicated in staff’s Exhibit
B.21-7, presented at the August 25th hearing: the addition of
two additional years of data for stability and the additional impact
of claims settled under the threat of punitive damages. The
last paragraph of Exhibit B.1-3 and the description in the top
panel of Exhibit B.1-8 of staff’s exhibits explains this matter.
The information presented by staff was correct.

Comment

One commenter noted that there is no automatic tort reform
rate reduction as a result of the rate reduction order in the rates
for insurance placed through the Texas Automobile Insurance
Plan Association (TAIPA).

Agency Response

In past decisions establishing the TAIPA rates, the effects of tort
reform have been considered. Such consideration will continue.

Those making comments against the amendments, arguing that
the reduction percentages should be lower than those proposed
by staff: Richard Geiger on behalf of Texas Insurance Organi-
zation, Jerry W. Rapp on behalf of the National Association of
Independent Insurers and the American Insurance Association,
Joel Whitcraft and Jay Thompson on behalf of the Medical Pro-
tective Company, and Tina Costantino on behalf of the Ameri-
can International Companies.

Those making comments against the amendments, arguing that
the reduction percentages should be higher: Rod Bordelon and
Ken Lovoy on behalf of the Office of Public Insurance Counsel,
Dan Lambe on behalf of Texas Watch, Birny Birnbaum on behalf
of the Center for Economic Justice, Rob Schneider on behalf
of Consumers Union, John Opelt on behalf of Citizens Against
Lawsuit Abuse.

These amendments are adopted under the Insurance Code,
articles 5.131, 5.98 and 1.03A. Article 5.131 enacted by the
74th Texas Legislature requires the commissioner of insurance
to issue rules each year covered by the article, mandating
appropriate rate reductions for certain lines of insurance to
pass through, on a prospective basis, the savings that accrue
from tort reform legislation enacted in the regular sessions of
the 73rd and 74th legislatures. Article 5.131 also provides
for the granting of administrative relief and the collection of
data to monitor compliance with the statute. Article 5.98
authorizes the commissioner of insurance to adopt rules to
accomplish the purposes of Chapter 5. Article 1.03A authorizes
the commissioner of insurance to promulgate and adopt rules

and regulations for the conduct and execution of the duties and
functions of the department only as authorized by a statute.

§5.14004. Loss and ALAE Reduction Percentages by Line.

(a)-(b) (No change.)

(c) The first loss and ALAE reduction percentages shown for
each line is applicable to policies effective on or after January 1,
1996 but before January 20, 1998; the second reduction percentage
is applicable to policies effective on or after January 20, 1998, but
before January 1, 1999; the third reduction percentage is applicable
to policies effective on or after January 1, 1999:

(1) private passenger automobile liability insurance for
bodily injury___ 7.5% / 11.4% / 11.4%

(2) commercial automobile liability insurance for bodily
injury___ 12.0% / 13.5% / 17.0%

(3) the liability portion

(A) of homeowner’s insurance___ 0% / 0% / 0%

(B) of farm and ranch owner’s insurance (for policies
effective prior to January 1, 1998)___10.0% / 10.0% / N/A

(C) of renter’s insurance___0% / 0% / 0%

(4) professional liability insurance as defined in the Insur-
ance Code, article 5.15-1 for:

(A) physician, other health care provider -

(i) claims made policy percentage 1___11.5% /
15.0% / 18.0%

(ii) claims made policy percentage 2___3.5% / NA
/ NA

(iii) claims made policy percentage 3___8.5% /
12.8% / 16.6%

(iv) occurrence policy___11.5% / 15.0% / 18.0%

(B) hospital

(i) claims made policy percentage 1___15.0% /
17.0% / 24.0%

(ii) claims made policy percentage 2___3.5% / NA
/ NA

(iii) claims made policy percentage 3___8.5% /
10.5% / 13.7%

(iv) occurrence policy___15.0% / 17.0% / 24.0%

(5) commercial liability insurance for damages arising
out of the manufacture, design, importation, distribution, packaging,
labeling, lease, or sale of a product or for completed operations
coverage (products/completed operations)___12.5% / 18.0% / 23.0%

(6) personal umbrella and excess liability insur-
ance__7.5% / 12.5% / 12.5%

(7) the liability portion of commercial multi-peril insur-
ance

(A) with a divisible premium, refer to §5.14005(d) of
this title (relating to Calculation and Application of Rate Reduction
Factor)

(B) with an indivisible premium, including business
owner’s policies___12.5% / 17.0% / 17.5%

ADOPTED RULES October 16, 1998 23 TexReg 10651



(8) the employer’s liability portion of workers’ compen-
sation insurance___0% / 0% / 0%

(9) commercial general liability, which includes premises
medical, fire, legal liability, personal advertising injury, contractual
liability, and liability for all premises___12.5% / 17.0% / 17.5%

(10) commercial umbrella___18.0% / 30% / 30.0%

(11) commercial excess liability

(A) general liability/commercial multiple
peril___18.0% / 32% / 32.0%

(B) commercial automobile___18.0% / 25.3% / 29.0%

(C) products liability___18.0% / 20% / 23.0%

(D) medical professional - physicians, other health
care provider

(i) claims made policy percentage 1___15.0% /
17.5% / 20%

(ii) claims made policy percentage 2___4.5% / NA
/ NA

(iii) claims made policy percentage 3___11.5% /
15.9% / 18.9%

(iv) occurrence policy___15.0% / 17.5% / 20.0%

(E) medical professional - hospitals -

(i) claims made policy percentage 1___20.0% /
27.5% / 28.5%

(ii) claims made policy percentage 2____4.5% / NA
/ NA

(iii) claims made policy percentage 3____11.5% /
12.5% / 15.7%

(iv) occurrence policy___20.0% / 27.5% / 28.5%

(F) other professional

(i) claims made policy percentage 1___17.5% /
25.0% / 25.0%

(ii) claims made policy percentage 2___0.5% / NA
/ NA

(iii) claims made policy percentage 3___17.0% /
9.0% / 11.4%

(iv) occurrence policy___17.5% / 25.0% / 25.0%

(12) professional liability other than insurance described
by paragraph (4) of this section -

(A) claims made policy percentage 1___12.0% / 20%
/ 20.0%

(B) claims made policy percentage 2___1.0% / NA /
NA

(C) claims made policy percentage 3___11.0% /
15.4% / 16.5%

(D) occurrence policy___12.0% / 20.0% / 20.0%

(13) other commercial liability insurance, if not already
covered as a part of coverage in paragraph (9) of this subsection,
when written as a monoline coverage or added to another policy,
including the following lines and sublines:

(A) fire legal liability___12.5% / 17.0% / 17.5%

(B) contractual liability___12.5% / 17.0% / 17.5%

(C) pollution liability

(i) claims made policy percentage 1___6.0% /
12.5% / 22.0%

(ii) claims made policy percentage 2___1.0% / NA
/ NA

(iii) claims made policy percentage 3___5.5% /
7.2% / 17.3%

(iv) occurrence policy___6.0% / 12.5% / 22.0%

(D) owners and contractors protective liabil-
ity___12.5% / 17.0% / 17.5%

(E) railroad protective liability___12.5% / 17.0% /
17.5%

(F) liquor liability

(i) claims made policy percentage 1___12.5% /
17.0% / 17.5%

(ii) claims made policy percentage 2___2.0% / NA
/ NA

(iii) claims made policy percentage 3___8.0% /
11.0% / 13.3%

(iv) occurrence policy__12.5% / 17.0% / 17.5%

(G) farm liability___12.5% / 17.0% / 17.5%

(H) garage liability____6.0% / 17.0% / 17.5%

(I) all other commercial liability lines and sub-
lines___12.5% / 17.0% / 17.5%

(14) the liability portion of farm and ranch owner’s
insurance (for policies effective after January 1, 1998)___10% / 10%
/ 10.0%

§5.14005. Calculation and Application of Rate Reduction Factor.
(a) For those lines or sublines of insurance that have a

benchmark rate established under Insurance Code, article 5.101, a
rate reduction factor will be calculated by the department using the
loss and ALAE reduction percentages set forth in §5.14004(c) of this
title (relating to Loss and ALAE Reduction Percentages by Line)
and relevant industry average expenses for the applicable line or
subline. This rate reduction factor shall be applied to the applicable
benchmark rate to arrive at an adjusted benchmark rate for purposes
of this section.

(1)-(2) (No change.)

(b) (No change.)

(c) For those lines and sublines other than those subject to the
Insurance Code, article 5.101, the claims made policy loss and ALAE
reduction percentages shall be used by each insurer to calculate the
rate reduction factor to be applied to claims made policy rates in effect
on January 1, 1996 for the lines or sublines identified in §5.14004(c)
of this title according to the following method:

(1)-(6) (No change.)

(7) The department adopts and incorporates herein by
reference, Form TR-3A-R Calculation of Tort Reform Impact, Claims
Made Policies, and Form TR-3B-R, Calculation of Rating Values,
Claims Made Policies. The department publishes a version of Forms
TR-3A-R and TR-3B-R for policies effective in each of the years
1996, 1997, 1998, and 1999. These forms may be obtained from the
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Technical Analysis Division, Mail Code 105-5G, Texas Department
of Insurance, 333 Guadalupe, P. O. Box 149104, Austin, Texas 78714-
9104.

(d) (No change.)

(e) For insurers writing any commercial liability or profes-
sional liability lines or large risk, the rate reduction factor for the
specific line identified in §5.14004 of this title may be reduced by
the individual tort reform component specified in Form TR95, TR97,
or TR98 Pricing Components by Tort Reform, if coverage for the spe-
cific tort reform identified in Form TR95, TR97, or TR98 is specifi-
cally excluded from the policies. Insurers shall be required to file a
certification form, developed by the department, that indicates the rate
reduction factor used, the specific individual tort reform components
used to reduce the factor, the premium volume affected, and such
other information determined by the department. The department
adopts and incorporates herein by reference Forms TR95, TR97, and
TR98, Pricing Components by Tort Reform. These forms are pub-
lished by the Texas Department of Insurance and may be obtained
from the Technical Analysis Division, Mail Code 105-5G, Texas De-
partment of Insurance, 333 Guadalupe, P. O. Box 149104, Austin,
Texas 78714-9104.

(f)-(g) (No change.)

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on October 2,
1998.

TRD-9815417
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: October 22, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 463–6327

♦ ♦ ♦
Chapter 11. Health Maintenance Organizations

Subchapter X. Provider Sponsored Organizations
28 TAC §§11.2301–11.2315

The Commissioner of Insurance adopts new Subchapter X,
§§11.2301-11.2315, concerning the licensing and regulation of
provider sponsored organizations (PSOs), without changes to
the proposed text as published in the August 21, 1998, issue
of the Texas Register (23 TexReg 8639). The text will not be
republished.

The new subchapter is necessary as a result of the enactment of
the federal Medicare+Choice Program. The Medicare+Choice
Program requires a Medicare+Choice organization be orga-
nized and licensed under state law. While a PSO would other-
wise be regulated as an HMO under Insurance Code, Chapter
20A, the Medicare+Choice Program provides for the waiver of
state regulation when a state’s solvency requirements are more
stringent than those established in the Medicare+Choice Pro-
gram. The solvency requirements in Insurance Code, Chapter
20A for HMO’s are more stringent than the solvency require-
ments in the Medicare+Choice Program for PSOs; therefore, a
PSO would probably receive a waiver of state licensing from
the Health Care Financing Administration if it applied for one.

Since Insurance Code, Article 20A.03 requires any person who
arranges for or provides health care services to obtain a license
under Insurance Code, Chapter 20A and Insurance Code, Ar-
ticle 20A.22(c) authorizes the commissioner to adopt rules as
are necessary and proper to meet the requirements of federal
law and regulations, the subchapter is necessary to carry out
the requirement of the Medicare+Choice Program and Insur-
ance Code, Article 20A.03 by providing state licensing and reg-
ulation of PSOs that contract with the Health Care Financing
Administration to provide health care to Medicare enrollees.

To assure state regulation of PSOs, the proposed subchap-
ter adopts the solvency requirements of the federal Medi-
care+Choice Program and otherwise provides for the licens-
ing of a PSO solely for the purpose of providing health care
services to Medicare enrollees. Section 11.2301 describes
the purpose and scope of the adopted subchapter. Section
11.2302 provides definitions of terms used. Sections 11.2303
and 11.2304 describe the procedure a PSO must follow to ob-
tain a certificate of authority. Sections 11.2305-11.2310 provide
solvency requirements for a PSO that are the same as the sol-
vency requirements in the Medicare+Choice Program. Sections
11.2311-11.2315 require that a PSO be regulated the same as
an HMO.

No comments were received regarding adoption of the sections.

The new subchapter is adopted under Insurance Code, Articles
20A.22(c) and 1.03A. Article 20A.22(c) authorizes the commis-
sioner to promulgate reasonable regulations necessary to meet
the requirements of federal law and regulations. The Medi-
care+Choice Program requires a Medicare+Choice organization
be organized and licensed under state law, however, it provides
for a waiver of state licensing of a PSO when the solvency re-
quirements of state law are more stringent than those in federal
law. Since a PSO would otherwise be an HMO under the Insur-
ance Code, the solvency requirements in the Insurance Code
would be more stringent, so this regulation adopts the federal
solvency requirements for PSOs in order to provide state licens-
ing and regulation of PSOs that provide health care to Medicare
enrollees and to protect the public interest. Article 1.03A au-
thorizes the commissioner to adopt rules and regulations for the
conduct and execution of the duties and functions of the depart-
ment as authorized by statute.

Filed with the Office of the Secretary of State on October 2,
1998.

TRD-9815418
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: October 22, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 463–6327

TITLE 30. ENVIRONMENTAL QUALITY

Part I. Texas Natural Resource Conserva-
tion Commission

Chapter 305. Consolidated Permits

Subchapter C. Application for Permit
30 TAC §305.42
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The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §305.42, concerning consol-
idated permits, without changes to the proposed text as pub-
lished in the June 19, 1998, issue of the Texas Register (25
TexReg 6388) and will not be republished.

EXPLANATION OF ADOPTED RULES: The primary purpose of
the adopted amendment is to revise the state rules to conform
to a certain federal regulation. Establishing equivalency with
federal regulations will enable the State of Texas to retain
authorization to operate aspects of the federal hazardous waste
program in lieu of the United States Environmental Protection
Agency (EPA).

The federal regulation to which the adopted rule is being
conformed was promulgated by the EPA on June 29, 1995, at 60
FedReg 33911. The adopted rule states that, for applications
involving hazardous waste management facilities for which the
owner or operator has submitted Part A of the permit application
and has not yet filed Part B, the owner or operator is subject
to the requirements for updating the Part A application under
40 Code of Federal Regulations §270.10(g), as amended and
adopted in the Code of Federal Regulations through June 29,
1995, (see 60 FedReg 33911).

FINAL REGULATORY IMPACT ANALYSIS: The commission
has reviewed the rulemaking in light of the regulatory analysis
requirements of Texas Government Code, §2001.0225, and has
determined that the rulemaking is not subject to §2001.0225 be-
cause it does not meet the definition of a "major environmental
rule" as defined in the act, and it does not meet any of the four
applicability requirements listed in §2001.0225(a).

TAKINGS IMPACT ASSESSMENT: The commission has pre-
pared a Takings Impact Assessment for this rule pursuant to
Texas Government Code Annotated §2007.043. The following
is a summary of that assessment. The specific purpose of the
adopted rule is to ensure that Texas’ state hazardous waste
rules are equivalent to the federal regulations after which they
are patterned, thus enabling the state to retain authorization to
operate its own hazardous waste program in lieu of the corre-
sponding federal program. The adopted rule will substantially
advance this stated purpose by introducing language intended
to ensure that state rules are equivalent to the corresponding
federal regulations. Promulgation and enforcement of this rule
will not affect private real property which is the subject of the
rules because the adopted language consists of an amendment
to bring the state hazardous waste regulations into equivalence
with a certain federal regulation. The subject regulation does
not affect a landowners rights in private real property.

COASTAL MANAGEMENT PROGRAM: The commission has
reviewed the rulemaking and found that it is a rulemaking
subject to the Coastal Management Program (CMP) and must
be consistent with all applicable goals and policies of the CMP.
The commission has prepared a consistency determination for
the adopted rule pursuant to 31 TAC §505.22 and has found
that the rulemaking is consistent with the applicable CMP goals
and policies. The following is a summary of that determination.
The CMP goal applicable to the rulemaking is the goal to
protect, preserve, restore, and enhance the diversity, quality,
quantity, functions, and values of coastal natural resource areas
(CNRAs). Applicable policies are construction and operation
of solid waste treatment, storage, and disposal facilities, such
that new solid waste facilities and areal expansions of existing
solid waste facilities shall be sited, designed, constructed, and

operated to prevent releases of pollutants that may adversely
affect CNRAs and, at a minimum, comply with standards
established under the Solid Waste Disposal Act, 42 United
States Code Annotated, §§6901 et seq. Promulgation and
enforcement of this rule is consistent with the applicable CMP
goals and policies because the rule amendment will comply with
the standards under the Solid Waste Disposal Act. In addition,
the adopted rule does not violate any applicable provisions
of the CMP’s stated goals and policies. No comments were
received on the proposed CMP consistency determination.

HEARINGS AND COMMENTERS: The commission did not hold
a public hearing on the proposed rule changes. The comment
period for the proposed rules closed at 5:00 p.m., July 20, 1998.
There were no comments received.

STATUTORY AUTHORITY: The amendment is adopted under
Texas Water Code §5.103 and §5.105, which provide the
commission with the authority to adopt any rules necessary to
carry out its powers and duties under the provisions of the Texas
Water Code or other laws of this state; and under Texas Health
and Safety Code, Solid Waste Disposal Act, §361.017 and
§361.024, which authorize the commission to regulate industrial
solid waste and municipal hazardous waste and to adopt rules
consistent with the general intent and purposes of the Act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 29,
1998.

TRD-9815252
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: October 19, 1998
Proposal publication date: June 19, 1998
For further information, please call: (512) 239–6087

♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION

Part II. Texas Parks and Wildlife Depart-
ment

Chapter 57. Fisheries

Subchapter J. Fish Pass Proclamation
31 TAC §57.901

The Parks and Wildlife Commission in a regularly scheduled
public hearing, August 27, 1998, adopted new §57.901 con-
cerning Fish Pass Proclamation, with changes to proposed text
as published in the July 24, 1998 issue of the Texas Regis-
ter (23 TexReg 7521). The changes to the proposed rules as
previously published represent text changes that were made for
clarity purposes and do not change the original intent of the pro-
posals. Department outreach efforts indicate these provisions
have local support by interested parties.

The passage of Senate Bill 326 in the 75th Legislature dele-
gated to the Commission, under Parks and Wildlife Code, Chap-
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ter 66, Fish, §66.204, authority to regulate the placement of ob-
structions, traps, and mooring in fish passes and the marking
of restricted areas in any natural or artificial fish pass that is
opened, reopened, dredged, excavated, constructed, or main-
tained by the department as a fish pass between the Gulf
of Mexico and an inland bay. Further authority to establish
changes in seasons, bag limits, means, and methods for taking
wildlife resources is delegated to the Parks and Wildlife Com-
mission under Parks and Wildlife Code, Chapter 61, Uniform
Wildlife Regulatory Act.

Adopted new section creates a Fish Pass Proclamation,
§57.901, which prohibits the placement of any type of trap
within the course of Cedar Bayou and prohibits the anchoring
or mooring of any vessel within the pass from a point defined
by department marker or sign on the Mesquite Bay mouth to
the marker or sign erected by the Department indicating the
restricted activity area near the mouth of the pass where it
empties into the Gulf of Mexico.

Currently no person may operate, possess, or moor a vessel
or other floating device, or place any obstruction in a natural or
artificial pass maintained by the department from the mouth
of the pass where it empties into the Gulf of Mexico to a
marker or sign erected by the department. This rule will create
additional use restrictions from the marker or sign erected by
the department to a point defined near the inland bay mouth of
the pass.

These regulations contain measures which will provide addi-
tional protection for fishery resources in Cedar Bayou fish pass,
reduce user conflict, and allow equitable access and use of this
valuable Texas resource by all saltwater anglers. The foregoing
constitute findings of fact by the Commission which support the
need for the proposed proclamation.

All formal comments received during the comment period were
in support of the proposal. The department agrees with
the comments in favor of the proposed regulations. These
regulations contain measures which will provide additional
protection for fishery resources in Cedar Bayou fish pass,
reduce user conflict, and allow equitable access and use of
this resource.

The new section is adopted under Parks and Wildlife Code,
Chapter 66, Fish, §66.204, authority to regulate the placement
of obstructions, traps, and mooring in fish passes and the
marking of restricted areas in any natural or artificial fish pass
that is opened, reopened, dredged, excavated, constructed, or
maintained by the department as a fish pass between the Gulf
of Mexico and an inland bay.

§57.901. Prohibited Acts.
Within the area in Cedar Bayou between a Department sign erected
where Mesquite Bay flows into Cedar Bayou and the Department
sign erected near the point where the pass empties into the Gulf of
Mexico, it is unlawful:

(1) to place any type of trap, or

(2) anchor or moor a vessel, barge, or structure for a
period exceeding two consecutive days.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 29,
1998.

TRD-9815246
Bill Harvey, Ph.D.
Regulatory Coordinator
Texas Parks and Wildlife Department
Effective date: October 19, 1998
Proposal publication date: July 24, 1998
For further information, please call: (512) 389–4642

♦ ♦ ♦
TITLE 34. PUBLIC FINANCE

Part II. Texas State Treasury Department

Chapter
Chapter 11. Cigarette and Tobacco Products Tax.

Chapter 13. Unclaimed Property Reporting and Compliance.

Chapter 15. Electronic Transfer of Certain Payments to State
Agencies.

Chapter 16. Electronic Transfer of Payments to the Texas State
Treasury Department.

(Editor’s Note: Duties of the State Treasurer were transferred
to the Comptroller of Public Accounts, effective September 1,
1996, under Texas Government Code §404.0011(a) and (b).
Accordingly, the designation for Part II is being removed from
Title 34 of the Texas Administrative Code. Chapter 11, 13, 15,
and 16 will be published under Part I. Comptroller of Public
Accounts. )

♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS

Part V. Texas Board of Pardons and Par-
dons

Chapter 141. General Provisions

Subchapter B. Rulemaking
37 TAC §141.57

The Policy Board of the Texas Board of Pardons and Paroles
adopts an amendment to §141.57, concerning a petition for
adoption of a rule, without changes to the proposed text as
published in the June 26, 1998, issue of the Texas Register (23
TexReg 6696). The amendment is proposed in order to simplify
procedures for submitting a petition requesting the adoption of
a rule.

The amendment is adopted to change §141.57(b)(3) to require
the petitions to be delivered to the general counsel of the Board
of Pardons and Paroles at the Austin headquarters of the Board.
The current rule requires that such petitions be addressed to the
Board at its Huntsville office.

There were no written comments received in connection with
the proposed amendments to the rule.

The amendment is adopted under the authority of Government
Code, §2001.021, which provides that a state agency prescribe
the form of such a petition and the procedure for its submission,
consideration, and disposition.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815336
Laura McElroy
General Counsel
Texas Board of Pardons and Paroles
Effective date: October 30, 1998
Proposal publication date: June 26, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
Subchapter C. Submission and Presentation of
Information and Representation of Inmates
37 TAC §141.60, §141.61

The Policy Board of the Texas Board of Pardons and Paroles
adopts new §141.60 and §141.61, concerning submission and
presentation of information and representation of an inmate,
with changes to the proposed text as published in the June
26, 1998, issue of the Texas Register (23 TexReg 6697).
The new rules are adopted to reflect the changes made by
House Bill 1386, Chapter 161, §9, Acts of the 75th Legislature,
Regular Session, 1997 (effective September 1, 1997) which
requires the Policy Board to adopt rules as to the submission
and presentation of information and arguments to the Board
members in behalf of an inmate and providing guidelines for
representation of an inmate before the Board.

There were written comments received from two parties. A
member of the Policy Board of the Board of Pardons and
Paroles suggested that proposed new §141.60(a), regarding the
submission of information and arguments for and in behalf of
an inmate, begin with the words "Unless otherwise provided,"
in order to preserve the Board member’s discretion to commu-
nicate with the inmate’s representative by other means. The
proposed change was adopted by the Policy Board.

In the second written comment from the Policy Board member,
it was suggested that proposed new §141.61(b) and (c) be
changed to reflect that the "lead voter" of the Board panel be the
person to designate the time, place, and manner of any contact,
if any, between the inmate’s representative and the Board during
the period when cases are review for parole decisions. The
suggested change was not adopted by the Policy Board.

The third written comment was from the Texas Department
of Criminal Justice. In response to the comment, minor non-
substantive changes were made to §141.61(a) to change the
term "in behalf" to "on behalf" in order to make the usage parallel
to that in subsection (c).

The new rules are adopted under the Code of Criminal Proce-
dure, Article 42.18, §11(a), and Government Code, §508.082,
which provide that the Policy Board adopt rules for submission
and presentation of information and representation of an inmate
before the Board.

§141.60. Submission and Presentation of Information.

(a) Unless otherwise provided, information and arguments for
and on behalf of an inmate shall be in writing.

(b) Unless otherwise provided, all information and arguments
for and on behalf of an inmate shall be submitted to the Review and
Release Processing Section-TDCJ, Austin, Texas.

(c) In the event that an inmate’s case is in the review period,
copies of all information and arguments for and on behalf of an inmate
may be submitted to members of the panel designated to consider the
case. For this purpose, review period shall mean a period greater than
two months but less than six months prior to the scheduled review
date.

§141.61. Representation of an Inmate.

(a) Persons representing an inmate may appear before a
member of the board panel designated to consider the inmate’s case.

(b) Requests for appearances by persons representing inmates
shall be only when the inmate’s case is under review, during the
review period, and at the discretion of the members of the board
panel designated to review the case.

(c) The time, place, and manner of contact between a person
representing an inmate and a member of the board or an employee
of the board shall be established by the members of the board panel
designated to review the case.

(d) For this purpose, the review period shall mean a period
greater than two months but less than six months prior to the
scheduled review date.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815332
Laura McElroy
General Counsel
Texas Board of Pardons and Paroles
Effective date: October 30, 1998
Proposal publication date: June 26, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
Chapter 145. Parole

Subchapter A. Parole Process
37 TAC §145.1

The Policy Board of the Texas Board of Pardons and Paroles
adopts an amendment to §145.1, concerning the Board mem-
bers as parole decision-makers, without changes to the pro-
posed text as published in the June 26, 1998, issue of the Texas
Register (23 TexReg 6698).

The amendment to subsection (a) is adopted to reflect the
changes made during the 75th legislature to the laws requiring
a two-thirds Board vote to release an offender on parole: (1)
who was convicted of a capital felony or an offense under
§21.11(a)(1) or §22.021 of the Penal Code, or (2) who is not
eligible for parole under §508.145(c), Government Code, until
35 years are served for a conviction under §12.42(c)(2) of
the Penal Code (the repeat offender laws). See Senate Bill
46, Chapter 665, §§1, 2, and 3, Acts of the 75th Legislature,
Regular Session, 1997 (effective September 1, 1997).
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The amendment to subsection (b) is adopted in order to facilitate
Board panel votes when a majority of the panel does not concur
in a decision involving parole and mandatory supervision or
revocation of parole and mandatory supervision by providing for
the case to be forwarded to a panel designated by the Presiding
Officer (Chair) to revote the case. The amendment is adopted to
reflect the changes made by House Bill 1386, Chapter 161, §9,
Acts of the 75th Legislature, Regular Session, 1997 (effective
September 1, 1997), recommended by the Sunset Advisory
Commission, which transferred rulemaking authority from the
Parole Board to the Policy Board.

There were no written comments received in connection with
the proposed amendments to the rule.

The amendment is adopted under Code of Criminal Procedure,
Article 42.18, §8(g) and Government Code, §508.044, which
provide that the Policy Board may adopt rules regarding the
authority of a parole panel to release inmates eligible for parole
and mandatory supervision, as well as rules regarding the
conduct of hearings on the revocation of parole and mandatory
supervision, and conditions to be imposed on persons released
on parole and mandatory supervision. See also Government
Code, §508.141, which provides that a parole panel has the
authority to make decisions on the release of an inmate to
parole or mandatory supervision.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815334
Laura McElroy
General Counsel
Texas Board of Pardons and Paroles
Effective date: October 30, 1998
Proposal publication date: June 26, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦
Chapter 150. Memorandum of Understanding and
Board Policy [Statements]

Subchapter A. Published Policies of the Board
37 TAC §150.55

The Policy Board of the Texas Board of Pardons and Paroles
adopts an amendment to §150.55, concerning conflict of inter-
est policy, with non-substantive changes to the proposed text
as published in the June 26, 1998, issue of the Texas Register
(23 TexReg 6699).

The amendment is adopted to reflect the changes made by
House Bill 1386, Chapter 161, §7, Acts of the 75th Legislature,
Regular Session, 1997 (effective September 1, 1997), proposed
by the Sunset Advisory Commission, which requires the Policy
Board to develop and implement a policy that clearly defines
circumstances under which Parole Board members should
disqualify themselves from voting on a parole decision or a
decision to continue, modify, or revoke parole or mandatory
supervision.

There was one written comment received in connection with
the proposed amendments to the rule. The commenter, from
the Texas Department of Criminal Justice (TDCJ), suggested
that subsection (d)(1) (Disqualification) and subsection (d)(2)
(Recusal) be merged on the grounds that the end result of
both disqualification and recusal would be identical. The Policy
Board declined to make the suggested change, as the two
subsections clearly reflect the applicable law.

There were several non-substantive changes suggested by the
TDCJ commenter. One suggested change was non-substantive
clarifying language for subsections (b) and (c). The three non-
substantive changes to be made in response to the comment
are as follows:

(1) In subsection (b)(1), add "the" before "Texas Department of
Criminal Justice" and replace "and" with "or" following "Texas
Department of Criminal Justice;"

(2) In subsection (b)(2), delete the words "the fact to the board
of" following "disclose," as they are superfluous; and

(3) in subsection (c)(1), eliminate the word "him" between the
words "offered" and "with" as superfluous. Those three non-
substantive changes have been made.

The amendment is adopted under the Code of Criminal Pro-
cedure, Article 42.18, §7(c), which charges the Policy Board
with the duty to develop and implement a policy that clearly de-
fines circumstances under which Parole Board members should
disqualify themselves from voting on a parole decision or a de-
cision to revoke parole or mandatory supervision.

§150.55. Conflict of Interest Policy.

(a) Section 1–policy.

(1) It is the policy of the Board of Pardons and Paroles
(board) that no board member shall have any interest, financial or
otherwise, direct or indirect; or engage in any business transaction or
professional activity or incur any obligations of any nature which is
in substantial conflict with the proper discharge of his duties in the
public interest. In implementing this policy, there are provided the
following standards of conduct, disclosure, and disqualification to be
observed in the performance of their official duties.

(2) A board member shall respect and comply with the
law and not allow his family, social, or other relationships to influence
his conduct, decisions, or judgment.

(b) Section 2–disclosure.

(1) A board member shall submit generally and on a case
by case basis written notice to the board chairman of any substantial
interest held by the board member in a business entity doing business
with the Board of the Texas Department of Criminal Justice or its
component divisions.

(2) A board member having a personal or private interest
in any measure, proposal, or decision pending before the board (in-
cluding parole and administrative release decisions) shall immediately
notify the board chairman in writing of such interest, and the board
member publicly disclose his interest to the board in a meeting of
the board and shall not vote or otherwise participate in the decision.
The disclosure shall be entered into the minutes or official record of
the meeting.

(3) A board member shall consider the possibility that he
is involved in a conflict of interest before making any decision or
vote.
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(4) If a board member is uncertain whether any part of
the conflict of interest policy applies to him in a specific matter, he
shall request the general counsel of the Board of Pardons and Paroles
to determine whether a disqualifying conflict of interest exists.

(c) Section 3–standards of conduct.

(1) No board member shall accept or solicit any gift, favor,
or service that might reasonably tend to influence him in the discharge
of his official duties or that he knows or should know is being offered
with the intent to influence his official conduct.

(2) No board member shall accept employment or engage
in any business or professional activity which he might reasonably
expect would require or induce him to disclose confidential informa-
tion acquired by reason of his official duties.

(3) No board member shall accept other employment or
compensation which would reasonably be expected to impair his
independence of judgment in the performance of his official duties.

(4) No board member shall intentionally or knowingly
solicit, accept, or agree to accept any benefit for having exercised his
official powers or performed his official duties in favor of another.

(d) Section 4–disqualification.

(1) Disqualification. Parole Board members shall disqual-
ify themselves from voting on all clemency matters, release on parole
or mandatory supervision decisions, and decisions to continue, mod-
ify, or revoke parole or mandatory supervision when:

(A) they know that individually or as a fiduciary, they
have an interest in the subject matter before them; or

(B) the Board member or his/her spouse is related by
affinity or consanguinity within the third degree to a person who is
the subject of the decision before them;

(2) Recusal. Parole Board members shall recuse them-
selves from voting on all clemency matters, release on parole or
mandatory supervision decisions, and decisions to continue, modify,
or revoke parole or mandatory supervision when:

(A) their impartiality might reasonably be questioned;

(B) they have a personal bias or prejudice concerning
the subject matter or person in the decision before them;

(C) the Board member was a complainant, a material
witness, or has served as counsel for the state or the defense in the
prosecution of the subject of the parole decision or revocation decision
before them.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 30,
1998.

TRD-9815337
Laura McElroy
General Counsel
Texas Board of Pardons and Paroles
Effective date: October 30, 1998
Proposal publication date: June 26, 1998
For further information, please call: (512) 463–1883

♦ ♦ ♦

TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part I. Texas Department of Human Ser-
vices

Chapter 27. Intermediate Care Facilities for the
Mentally Retarded (ICFs-MR)

Subchapter H. Dental Program
40 TAC §§27.801, 27.803, 27.805, 27.807, 27.809, 27.811,
27.813, 27.815, 27.817, 27.819, 27.821, 27.823, 27.825,
27.827, 27.829, 27.831, 27.833, 27.835, 27.837, 27.839,
27.841, 27.843, 27.845, 27.847, 27.849, 27.851, 27.853,
27.855, 27.857, 27.859, 27.861, 27.863

The Texas Department of Human Services (DHS) adopts the
repeal of Chapter 27, Subchapter H, §§27.801, 27.803, 27.805,
27.807, 27.809, 27.811, 27.813, 27.815, 27.817, 27.819,
27.821, 27.823, 27.825, 27.827, 27.829, 27.831, 27.833,
27.835, 27.837, 27.839, 27.841, 27.843, 27.845, 27.847,
27.849, 27.851, 27.853, 27.855, 27.857, 27.859, 27.861, and
27.863 without changes to the proposed text published in the
August 21, 1998, issue of the Texas Register (23 TexReg 8660).

The justification for the repeal is to delete Subchapter H, Dental
Program. The Dental Program is now being managed by
Medicaid Administration, Texas Department of Mental Health
and Mental Retardation.

The repeal will function by making the rule base accurate and
up-to-date.

No comments were received regarding the adoption of the
repeal.

The repeal is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs and
under Texas Government Code §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.

The repeal implements the Human Resources Code, §§22.001-
22.030 and §§32.001-32.042.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on September 29,
1998, 1998.

TRD-9815284
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 19, 1998
Proposal publication date: August 21, 1998
For further information, please call: (512) 438–3765

♦ ♦ ♦
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 REVIEW OF AGENCY RULES
This Section contains notices of state agency rules review as directed by the 75th Legislature,
Regular Session, House Bill 1 (General Appropriations Act) Art. IX, Section 167. Included here
are: (1) notices of plan to review; (2) notices of intention to review, which invite public comment to
specified rules; and (3) notices of readoption, which summarize public comment to specified rules.
The complete text of an agency’s plan to review is available after it is filed with the Secretary of
State on the Secretary of State’s web site (http://www.sos.state.tx.us/texreg). The complete text of
an agency’s rule being reviewed and considered for readoption is available in the Texas Adminis-
trative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.



Proposed Rule Reviews
Texas Low-Level Radioactive Waste Disposal Authority

Title 31, Part XV

The Texas Low-Level Radioactive Waste Disposal Authority proposed
to readopt: CHAPTER 449, General Provisions, CHAPTER 450,
Planning and Implementation Fees, and CHAPTER 451, Disposal
Site Management and Operation, in accordance with the Appropria-
tions Act, section 167.

The agency’s reason for adopting the rules contained in these chapters
continues to exist.

All comments and/or questions should be directed to Lee H. Mathews,
General Counsel, Texas Low-Level Radioactive Waste Disposal
Authority, 7701 North Lamar, Suite 300, Austin, Texas, 78752, or
e-mail to lee.mathews@tllrwda.state.tx.us.

TRD-9815507
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Filed: October 5, 1998

♦ ♦ ♦
Public Utility Commission of Texas

Title 16, Part II

The Public Utility Commission of Texas files this notice of intention
to review Procedural Rules, Subchapter G (relating to Prehearing
Proceedings), §22.121 relating to Prehearing Conferences; §22.122
relating to Interim Orders; §22.123 relating to Appeal of an Interim
Order; §22.124 relating to Statements of Position; §22.125 relating
to Interim Relief; §22.126 relating to Bonded Rates; and §22.127
relating to Certification of an Issue to the Commission pursuant to the
Appropriations Act of 1997, HB 1, Article IX, Section 167 (Section
167). Project Number 17709 has been assigned to this proceeding.

As part of this review process, the commission is proposing an
amendment to §§22.123, 22.124, 22.125, 22.126 and 22.127. The
proposed amendments may be found in the Proposed Rules section
of the Texas Register. The commission will accept comments on the
Section 167 requirement as to whether the reason for adopting these

sections continues to exist in the comments filed on the proposed
amendments.

The commission is not proposing any changes to §22.121 and
§22.122. Comments regarding the Section 167 requirement as to
whether the reason for adopting these sections continues to exist may
be submitted to the Filing Clerk, Public Utility Commission of Texas,
1701 N. Congress Avenue, P. O. Box 13326, Austin, Texas, 78711-
3326 within 30 days after publication of this notice of intention
to review. All comments should refer to Project Number 17709-
Procedural Rules, Subchapter G.

Any questions pertaining to this notice of intention to review should
be directed to Rhonda Dempsey, Rules Coordinator, Office of
Regulatory Affairs, Public Utility Commission of Texas, 1701 N.
Congress Avenue, Austin, Texas, 78711-3326 or at voice telephone
(512) 936-7308.

TRD-9815443
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 5, 1998

♦ ♦ ♦
Texas Racing Commission

Title 16, Part VIII

The Texas Racing Commission files this notice of intention to review
Chapter 301. Definitions in accordance with Chapter 1275, Acts of
the 75th Legislature, 1997, §55 and the General Appropriations Act,
Article IX, Acts of the 75th Legislature, 1997, §167 (167).

As part of this process, the Commission is proposing amendments to
§301.1. The proposed amendments may be found in the Proposed
Rules section of theTexas Register. The commission will accept
comments on the Section 167 requirement as to whether the reason
for adopting this section continues to exist in the comments filed on
the proposed amendment.

Comments regarding the Section 167 requirement as to whether the
reason for adopting this chapter continues to exist may be submitted
on or before November 20, 1998, to Roselyn Marcus, General
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Counsel for the Texas Racing Commission, P.O. Box 12080, Austin,
Texas, 78711-2080.

Any questions pertaining to this notice of intention to review should
be directed to Roselyn Marcus, General Counsel for the Texas
Racing Commission, P.O. Box 12080, Austin, Texas, 78711-2080
or telephone (512)833-6699.

TRD-9815446
Roselyn Marcus
General Counsel
Texas Racing Commission
Filed: October 5, 1998

♦ ♦ ♦
The Texas Racing Commission files this notice of intention to
review Chapter 303. General Provisions in accordance with Chapter
1275, Acts of the 75th Legislature, 1997, §55 and the General
Appropriations Act, Article IX, Acts of the 75th Legislature, 1997,
§167 (167).

As part of this process, the Commission is proposing amend-
ments to §§303.1–303.10, 303.14, 303.15, 303.31–303.33, 303.38,
303.41, 303.42, 303.62, 303.81–303.84, 303.92, 303.93,303.201, and
303.202. The Commission is proposing the repeal of §§303.12,
303.36, 303.37, 303.39, and 303.40. The Commission is propos-
ing the adoption of new rules §303.86 and §303.99. The proposed
amendments, new rules and repeals may be found in the Proposed
Rules section of theTexas Register. The commission will accept
comments on the Section 167 requirement as to whether the reason
for adopting this section continues to exist in the comments filed on
the proposed amendment.

The commission is not proposing changes to §§303.11, 303.13,
303.34, 303.35, 303.43 303.61, 303.63, 312.85, 303.91, 303.94–
303.97, 303.101, 303.102, and 303.203. Comments regarding the
Section 167 requirement as to whether the reason for adopting these
sections continues to exist may be submitted on or before November
20, 1998, to Roselyn Marcus, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas, 78711-2080.

Any questions pertaining to this notice of intention to review should
be directed to Roselyn Marcus, General Counsel for the Texas
Racing Commission, P.O. Box 12080, Austin, Texas, 78711-2080
or telephone (512)833-6699.

TRD-9815447
Roselyn Marcus
General Counsel
Texas Racing Commission

Filed: October 5, 1998

♦ ♦ ♦
Texas Board of Veterinary Medical Examiners

Title 22, Part XXIV

The Texas Board of Veterinary Medical Examiners has reviewed
Chapter 571, Licensing, pursuant to H.B. 1, Article IX, Section 167,
75th Leg., R.S. (1997), and the review plan previously filed by the
agency. The agency proposes to readopt the following rules:

§§571.03, 571.04, 571.14, 571.18, 571.31, 571.51, 571.52, 571.53,
571.54, 571.55, 571.56, 571.58, 571.59, 571.60 and 571.61.

The agency’s reasons for adopting these rules continues to exist.

Written comments on the proposed readoption may be submitted in
writing to Mr. Chris Kloeris, Texas Board of Veterinary Medical
Examiners, 333 Guadalupe, Suite 2-330, Austin, Texas, 78701-3998,
phone: (512) 305-7555. Comments will be accepted for 30 days after
publication of this notice in theTexas Register.

TRD-9815562
Rob Allen
Executive Director
Texas Board of Veterinary Medical Examiners
Filed: October 6, 1998

♦ ♦ ♦
Adopted Rule Review
Texas Department of Human Services

Title 40, Part I

The Texas Department of Human Services adopts without changes
Title 40 Texas Administrative Code, Chapter 1, Chapter 2, and
Chapter 3 in accordance with the Appropriations Act of 1997, House
Bill 1, Article IX, §167. The proposed review was published in the
June 5, 1998, issue of theTexas Register.

No comments were received regarding the review.

TRD-9815592
Glenn Scott
General Counsel
Texas Department of Human Services
Filed: October 6, 1998

♦ ♦ ♦
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TABLES &
 GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.

















































OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).



State Office of Administrative Hearings
Friday, October 16, 1998, 1:30 p.m.

1700 North Congress Avenue

Austin

Utility Division

AGENDA:

A Prehearing Conference is scheduled for the above date and time in
SOAH Docket Number 473–98–1766; PUC Docket Number 19545;
Application of El Paso Electric Company for Approval of Preliminary
Integrated Resource Plan.

Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, 512/936–0728.
Filed: October 6, 1998, 3:45 p.m.

TRD-9815591

♦ ♦ ♦
Texas Commission on Alcohol and Drub Abuse
Tuesday, October 13, 1998, 10:30 a.m.

Andrews County Courthouse County Commissioner, Court Room 104

Andrews

Regional Advisory Consortium (RAC), Region 9

AGENDA:

Call to order; welcome and introduction of guests; public comments;
approval of minutes; old business; membership; new business; update
on convenor’s meeting; and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 2, 1998, 3:37 p.m.

TRD-9815430

♦ ♦ ♦
Wednesday, October 14, 1998, 9:30 a.m.

201 Magnolia Street, Woodville Inn

Woodville

Regional Advisory Consortium (RAC), Region 5

AGENDA:

Call to order; welcome and introduction of guests; public comments;
approval of minutes; old business; membership and election of
officers; new business; set meeting schedule and update on RAC
convenor’s meeting; and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 2, 1998, 9:54 a.m.

TRD-9815403
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♦ ♦ ♦
Friday, October 16, 1998, 11:00 a.m.

2109 Avenue Q, Conference Room F

Lubbock

Regional Advisory Consortium (RAC), Region 1

AGENDA:

Call to order; welcome and introduction of guests; approval of
minutes; old business; membership; new business; overview of
the RAC convenor’s meeting and election of new officers; public
comment; and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 6, 1998, 2:10 p.m.

TRD-9815577

♦ ♦ ♦
Tuesday, October 20, 1998, 11:30 a.m.

801 West Holland, Suite 102A, Alpine Aliviane Office

Alpine

Regional Advisory Consortium (RAC), Region 10

AGENDA:

Call to order; welcome and introduction of guests; public comments;
approval of minutes; old business; membership and discussion of
public hearings; new business; special issues (geriatrics and women’s
issues), Prevention Resource Centers (PRC) report, and general
announcements by RAC members; adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 2, 1998, 9:54 a.m.

TRD-9815404

♦ ♦ ♦
Friday, October 23, 1998, 11:00 a.m.

Highway 281 South, Delicias Restaurant

Rachal

Regional Advisory Consortium (RAC), Region 11

AGENDA:

Call to order; welcome and introduction of guests; approval of
minutes; old business; border task force, membership committee and
managed care; new business; update on RAC convenor’s meeting;
public comment; and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 1, 1998, 1:28 p.m.

TRD-9815377

♦ ♦ ♦
Friday, October 23, 1998, 11:00 a.m.

150 Orange, Serenity Foundation Administration Building

Abilene

Regional Advisory Consortium (RAC), Region 2

AGENDA:

Call to order; welcome and introduction of guests; approval of
minutes; old business; membership; new business; overview of
the RAC convenor’s meeting and election of new officers; public
comment; and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 2, 1998, 9:54 a.m.

TRD-9815402

♦ ♦ ♦
Friday, October 30, 1998, 11:00 a.m.

3930 Kirby, Suite 207, Texas Youth Commission

Houston

Regional Advisory Consortium (RAC), Region 6

AGENDA:

Call to order; welcome and introduction of guests; approval of min-
utes; new business; report on convenor’s meeting; old business; mem-
bership committee report and election of officers; public comment;
and adjournment.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas
78753, 512/349–6607 or 1/800/832–9623 Ext. 6607.
Filed: October 1, 1998, 10:54 a.m.

TRD-9815368

♦ ♦ ♦
Texas Board of Architectural Examiners
Wednesday, October 14, 1998, 8:30 a.m.

Hobby Building, 333 Guadalupe Street, Conference Room 102

Austin

Qualification/Examination Committee Meeting

AGENDA:

I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Minutes; VI. Public
Comment; VII. Chairman’s Closing Remarks; VIII. Adjournment.

Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or service such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at 512/305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.

Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, 512/305–8535.
Filed: September 30, 1998, 4:01 p.m.

TRD-9815348

♦ ♦ ♦
Wednesday, October 14, 1998, 9:30 a.m.

Hobby Building, 333 Guadalupe Street, Conference Room 102

Austin

Rules/Enforcement Committee Meeting

AGENDA:
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I. Call to Order; II. Roll Call; III. Recognition of Guests; IV.
Chairman’s Opening Remarks; V. Consider/Act on Minutes; VI.
Consider/Act on Enforcement Cases; VII. Consider/Act on Rules;
VIII. Consider/Act on Enforcement Issues; IX. Consider/Act Hearing
Procedures. X. Public Comment; XI. Chairman’s Closing Remarks;
XII. Adjournment.

Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or service such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at 512/305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.

Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, 512/305–8535.
Filed: September 30, 1998, 4:01 p.m.

TRD-9815349

♦ ♦ ♦
Thursday, October 15, 1998, 8:30 a.m.

Hobby Building, 333 Guadalupe Street, Conference Room 102

Austin

Board Meeting

AGENDA:

I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act of Minutes; VI. Consider/
Act on License Revocations; VII. Consider/Act on Executive Di-
rector’s Report; VIII. Consider/Act on 1998–2001 Budget; IX. Con-
sider/Act on Issues for the 1999 Legislative Session; X. Consider/Act
on Qualification/Examination Issues; XI. Consider/Act on Rules/En-
forcement Committee Report and Recommendations; XII. Consider/
Act on Self-Directed, Semi-Independent Agency Pilot Program; XIII.
Consider/Act on NCARB Fees; XIV. Consider/Act on the Interior De-
sign and Landscape Architecture Practice Acts; XV. Consider/Act on
Flow Chart the Depicts Architecture and Engineering Practice Acts;
XVI. Consider/Act on Questions Regarding the Distinction Between
“Landscape Architecture” and “Irrigation”; XVII. Consider/Act on
Examinations; XVIII. Consider/Act on Conferences/Meetings; XIX.
Public Comments; XX. Chairman’s Closing Remarks; XXI. Adjourn-
ment.

Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or service such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at 512/305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.

Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, 512/305–8535.
Filed: September 30, 1998, 4:01 p.m.

TRD-9815350

♦ ♦ ♦
Automobile Theft Prevention Authority
Wednesday, October 14, 1998, 3:00 p.m.

200 East Riverside, Conference Room 216

Austin

Grantee Advisory Committee Meeting

AGENDA:

I. Call to order and introductions; approval of minutes of previous
meeting.

II. Resignation of Chair Lt. Bill Lawrence, Houston Policy Depart-
ment.

III. Update from Mr. Gus Del La Rosa on Texas Department of
Transportation Legislative Appropriations Request on September 22,
1998.

IV. Discussion of ATPA Program Related Issues by Grantee Advisory
Committee Members.

V. Public Comment.

VI. Adjournment.

Contact: Agustin (Gus) De La Rosa, 200 East Riverside Drive, Austin,
Texas 78704, 512/416–4600
Filed: October 6, 1998, 1:10 p.m.

TRD-9815571

♦ ♦ ♦
Thursday, October 15, 1998, 9:00 a.m.

200 East Riverside, Conference Room 101

Austin

Board Meeting

AGENDA:

I. Call to order and introductions; approval of minutes of previous
meeting.

II. Updated Information on Statewide Heat Program.

III. Director/staff report: Budget, Travel, Grant Analysis and Adjust-
ments, Grant Monitoring, and Public Awareness.

IV. Proposed Amendments to Rule 43 TAC §57.48, Defining Types of
Vehicles and Insurance Policies Subject to the ATPA Fee, Published
August 14, 1998, 23 TexReg 8414.

V. Proposed Amendments to Rule 43 TAC §57.36, concerning
the Level of Funding for Projects Receiving ATPA Grant Funds,
Published September 4, 1998, 23 TexReg 9011.

VI. Proposed Repeal of Rule 1 TAC §§4.2, 4.7, and 4.14, Relating
to the Review and Approval of Grant Projects, August 14, 1998, 23
TexReg 8321.

VII. Proposed Rule 43 TAC §57.57, Concerning Historically Under-
utilized Business.

VIII. Proposed Amendments to ATPA Statute, Article 4413(37), for
76th Legislative Session: (a) Advisory Committees (b) Self-Insured
Motor Vehicles.

IX. Interagency contract and Memorandum of Understanding Be-
tween Texas Department Transportation and ATPA.

X. Public Awareness Contract for Fiscal Year 1999 with Sherry
Matthews Advertising.

XI. Report on September 1997 Internal Audit Follow Up Conducted
by TxDOT Audit Office.

XII. Proposed 1999 Board Meeting Dates.

XIII. Possible Cancellation of December 17, 1998, Board Meeting.
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XIV. Out of State Travel ATPA Director to attend the 105th Annual
Conference, International Associations of Chiefs of Police, October
18–21, 1998, Salt Lake City, Utah.

XV. Reportion National Crime Prevention Conference, Washington,
D.C.

XVI. Disposition of Tarrant County Computer Equipment.

XVII. Report on Grantee Advisory Committee Meeting, Mac Tristan.

XVIII. Public Comment.

XIX. Adjournment.

Contact: Agustin (Gus) De La Rosa, 200 East Riverside Drive, Austin,
Texas 78704, 512/416–4600
Filed: October 6, 1998, 1:10 p.m.

TRD-9815570

♦ ♦ ♦
State Bar of Texas
Thursday, October 8, 1998, 9:00 a.m.

Texas Law Center, Room 206, 1414 Colorado Street

Austin

Texas Commission for Lawyer Discipline

AGENDA:

Public Session: Call to Order/Introductions/Approve Minutes.

Closed Session: Discuss appropriate action with respect to pending
and potential litigation; pending evidentiary cases; review and discuss
In Re: Hearing Before the District 4C Disciplinary Committee; and
the performance of the General Counsel/Chief Disciplinary Counsel
and staff.

Public Session: Discuss and authorize General Counsel to make, ac-
cept or reject offers or take other appropriate action with respect to
matters discussed in closed session/Review, discuss and take appro-
priate action on: statistical and status reports of pending cases; the
Commission’s compliance with governing rules; reports concerning
the state of the attorney disciplinary system and recommendations for
refinement; budget, operations and duties for the Commission and the
General Counsel’s Officer; matters concerning district grievance com-
mittees; the Special Program and recruitment of volunteers/Discuss
future meetings/Discuss other matters as appropriately come before
the Commission/Public comment/Adjourn.

Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711,1/800/
204–2222.
Filed: September 30, 1998, 3:15 p.m.

TRD-9815345

♦ ♦ ♦
Texas Bond Review Board
Tuesday, October 13, 1998, 10:00 a.m.

Capitol Extension, Room E1.012

Austin

Planning Session

AGENDA:

I. Call to Order

II. Discussion of Proposed Issues

A. Board of Regents of Texas Southern University/Texas Public
Finance Authority revenue bonds.

B. Texas Public Finance Authority-amendment to General Obligation
Refunding Bond approval

C. Texas Department of Public Safety-lease purchase of telecommu-
nications system

D. Texas Legislative Council-lease purchase of information resource
technology equipment

III. Other Business

A. Discussion on Texas Department of Housing and Community
Affairs pending application for Commercial Paper Program additional
authorization

B. Discussion on Texas State Affordable Housing Corporation
pending application for master servicing line of credit

IV. Adjourn

Contact: Jose A. Hernandez, 300 West 15th Street, Suite 409, Austin,
Texas 78701, 512/463–1741.
Filed: October 5, 1998, 2:55 p.m.

TRD-9815539

♦ ♦ ♦
Tuesday, October 13, 1998, 11:00 a.m.

Capitol Extension, Room E1.012

Austin

Special Meeting

AGENDA:

I. Call to Order

II. Consideration of Issues

Texas Public finance Authority General Obligation Refunding bonds-
amendment to prior approval

III. Adjourn

Contact: Jose A. Hernandez, 300 West 15th Street, Suite 409, Austin,
Texas 78701, 512/463–1741.
Filed: October 5, 1998, 2:55 p.m.

TRD-9815538

♦ ♦ ♦
Credit Union Department
Friday, October 16, 1998, 10:00 a.m.

Credit Union Department Building, 914 East Anderson Lane

Austin

Commission

AGENDA:

To Invite: Public input for future consideration. To Receive:
Minutes of July 17, 1998, Commission meeting: communications;
and committee reports from the Legislative Advisory Committee
and the Commissioner Evaluation Committee; To Consider: Taking
formal action to readopt existing Rules 97.101, 97.102, 97.105
and 97.114 pursuant to House Bill 1, Article IX, Section 167,
Taking form action to ratify Commissioner’s decision to decrease
the Fiscal Year 1999 Operating Fee Schedule by ten percent;
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Taking formal action to readopt the Department’s Equal Employment
Opportunity Policy (Affirmative Action Plan); Taking formal action
to approval Resolution of Appreciation for former Commission
Member Gail Mackie, Taking formal action to establish January 15,
1999 as tentative date for next commission meeting; To Conduct:
Discussion of the Joint Study with the Finance Institutions in Texas
as Required by SB 358; An executive session to review credit unions
receiving special supervision and related concerns; and administrative
sanctions; and to discuss personnel issues.

In the event the Commission does not finish deliberation of an item
on the first day for which it was posted; the Commission might recess
the meeting until the following day at the time and place announced
at the time of recess.

Persons with disabilities may request reasonable accommodations
must be made 72 hours prior to the designated time set for the meeting
by contacting Carol Shaner at 512/837–9236.

Contact: Isabel Velasquez, 914 East Anderson Lane, Austin, Texas
78752–1699, 512/837–9236.
Filed: October 5, 1998, 10:09 a.m.

TRD-9815481

♦ ♦ ♦
Texas School for the Deaf
Friday, October 9, 1998, 8:30 a.m.

1102 South Congress Avenue

Austin

Governing Board Policy Committee Meeting

AGENDA:

Policy Amendments

BBD Board Members: Training and Orientation

CDA Other Revenues: Investments

CQ Electronic Communication and Data Management

DH Employee Code of Conduct

DHE Employee Code of Conduct

FFG Student Welfare: Child Abuse and Neglect

FNCC Student Conduct: Hazing

FNCD Student Conduct: Tobacco Use and Possession Policy Adop-
tion

BBDB Board Members: Training and Orientation: Framework for
School Board Development Discussion to TSD Governing Board
Standard Operating Procedures

Contact: Twyla Strickland, P.O. Box 3538, Austin, Texas 78764, 512/
462–5303.
Filed: October 1, 1998, 3:20 p.m.

TRD-9815386

♦ ♦ ♦
Friday, October 9, 1998, 10:30 a.m.

1102 South Congress Avenue

Austin

Governing Board Budget and Audit Committee Meeting

AGENDA:

(a) Consideration of Investment Report for period June, 1998 - August
31, 1998

(b) Consideration of Investment Committee Report

(c) Consideration of Annual Internal Audit Report

Contact: Twyla Strickland, P.O. Box 3538, Austin, Texas 78764, 512/
462–5303.
Filed: October 1, 1998, 3:20 p.m.

TRD-9815387

♦ ♦ ♦
Friday, October 9, 1998, 1:00 p.m.

1102 South Congress Avenue

Austin

Governing Board Meeting

AGENDA:

1. Call to Order

2. Approval of minutes from the July 31, 1998 Meeting

3. Audience Speakers to Address the board; Introduction of Visitors

4. Business for Information Purposes

a. Superintendent’s Report

b. Facilities Construction Report

c. Legislative Report

d. Demonstration of TSD’s Web Site

5. Board Reports and Action Items

A. Standing Committee Reports

(1) Policy Committee

Policy Amendments

BBD Board Members: Training and Orientation

CDA Other Revenues: Investments

CQ Electronic Communication and Data Management

DH Employee Code of Conduct

DHE Employee Code of Conduct

FFG Student Welfare: Child Abuse and Neglect

FNCC Student Conduct: Hazing

FNCD Student Conduct: Tobacco Use and Possession Policy Adop-
tion

BBDB Board Members: Training and Orientation: Framework for
School Board Development Discussion to TSD Governing Board
Standard Operating Procedures

(2) Budget and Audit Committee

(a) Consideration of Investment Report for period June, 1998 - August
31, 1998

(b) Consideration of Investment Committee Report

(c) Consideration of Annual Internal Audit Report

B. Consent Agenda
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(1) Consideration of Professional Contracts for 1998–1999

C. Other Action Items

(1) Consideration of Medical and Health Services Assessment by
School Health Consulting

6. Reports or Discussion by Individual Board Members

7. Adjournment

Contact: Twyla Strickland, P.O. Box 3538, Austin, Texas 78764, 512/
462–5303.
Filed: October 1, 1998, 3:19 p.m.

TRD-9815385

♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Tuesday, October 13, 1998, 1:00 p.m.

Capitol Complex, East 15th and North Congress Avenue, Housing
Conference Room E2.020

Austin

Board

AGENDA:

Public comment; review and approval of minutes from the August 19,
1998 and July 20, 1998 meetings; review and approval of Fiscal Year
1999 Internal Audit Plan; Discussion of State Auditor’s Office Audit
Objectives; Approval to post the staff recommendations on revisions
to Early Childhood Intervention (ECI) rules Sections 621.21–621.33;
Discussion and adoption of definition, long-range vision and guiding
principles for Permanency Planning; Update and discussion of Sunset
Commission and Legislative Appropriations Request (LAR) Process;
Discussion and approval of Board Meeting and training schedule for
Fiscal Year 1999. FYI.

Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Emma
Gomez at least three days prior to the meeting so that arrangements
can be made.

Contact: Emma Gomez, 4900 North Lamar Boulevard, Austin, Texas
78751, 512/424–6753.
Filed: October 5, 1998, 11:11 a.m.

TRD-9815500

♦ ♦ ♦
Thursday, October 15, 1998, 9:30 a.m.

4900 North Lamar Boulevard, Room 1420/1430

Austin

Advisory Committee

AGENDA:

Sign in; coffee talk. Call to order. Chair report. Staff Report. Lunch.
Overview of Respite Care, Jennifer Cernoch of the Texas Respite
Resource Network. Subcommittee meetings.

Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Emma
Gomez at least three days prior to the meeting so that arrangements
can be made.

Contact: Emma Gomez, 4900 North Lamar Boulevard, Austin, Texas
78751, 512/424–6753.
Filed: October 7, 1998, 11:16 a.m.

TRD-9815637

♦ ♦ ♦
Friday, October 16, 1998, 8:30 a.m.

4900 North Lamar Boulevard, Room 1420/1430

Austin

Advisory Committee

AGENDA:

Program Perspective, presented by a local Program Director. FYI.
Adjournment.

Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Emma
Gomez at least three days prior to the meeting so that arrangements
can be made.

Contact: Emma Gomez, 4900 North Lamar Boulevard, Austin, Texas
78751, 512/424–6753.
Filed: October 7, 1998, 11:16 a.m.

TRD-9815638

♦ ♦ ♦
Texas Education Agency
Friday, October 23, 1998, 9:00 a.m.

William B. Travis Building, 1701 North Congress Avenue, Room 6-
101

Austin

Texas Environmental Education Advisory Committee

AGENDA:

The Texas Environmental Education Advisory Committee (TEEAC)
will continue planning for the Annual Sites meeting, which brings
providers of professional development together to learn about the
Texas Essential Knowledge and Skills and other initiatives. The
TEEAC will hear reports on the Informal Science Network at the
Charles A. Dana Center an the State Education and Environmental
Roundtable’s “Closing the Achievement Gap” study.

Contact: Irene Pickhardt, 1701 North Congress Avenue, Austin, Texas
78701, 512/463–9556.
Filed: October 7, 1998, 10:12 a.m.

TRD-9815628

♦ ♦ ♦
Texas Emancipation Juneteenth Cultural and
Historical
Wednesday, October 14, 1998, 10:00 a.m

State Capitol Building, Extension, Room E1.026

Austin

General Membership Committee

AGENDA:

I. Call to Order
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II. Approval of Minutes and of Prior Meetings

III. Chairman’s Report

IV. Public Comments

V. Information/Action Items:

a) Explanation of reimbursements for travel expenses

b) Contract with the Texas Historical Commission

Proposed operating rules for the TEJCHC

d) Special Assignments

e) Announcements and other business

VI. Working Luncheon

VII. Next Meeting Date

VIII. Adjournment

Contact: Al Edwards, 4913 Griggs, Houston, Texas 77021, 713/741–
8800.
Filed: October 5, 1998, 11:47 a.m.

TRD-9815508

♦ ♦ ♦
State Employee Charitable Campaign
Tuesday, October 20, 1998, 9:00 a.m.

1206 Avenue I

Huntsville

Local Employee Committee-Huntsville

AGENDA:

I. Call to order

II. Review and adopt minutes from September 22, 1998 meeting

III. Discuss campaign activity within state agencies

IV. Consider and take action regarding next meeting date and agenda

Contact: Tina Cope, P.O. Box 99, Huntsville, Texas 77342–0099, 409/
294–6391.
Filed: October 6, 1998, 1:59 p.m.

TRD-9815574

♦ ♦ ♦
Tuesday, October 21, 1998, 9:00 a.m.

Center for Energy and Economic Dev., University of Texas, Permian
Basin, SH 191 and FM 1788

Odessa

Local Employee Committee-Midland/Odessa Area

AGENDA:

I. Call to order

II. Read and approve the minutes from September 16, 1998 meeting

III. Review progress on the 1998 campaign

IV. Consider and adopt strategies to enhance the campaign

V. Review the LEC President’s report on committee membership

VI. Receive a briefing on SECC issues at state level

VII. Adjourn

Contact: Percy Symonette, 1209 West Wall, Midland, Texas
79701,9159/685–7700.
Filed: October 6, 1998, 1:59 p.m.

TRD-9815575

♦ ♦ ♦
Employees Retirement System of Texas
Thursday, October 15, 1998, 1:00 p.m.

ERS Building, 4th Floor Board Room, 18th and Brazos

Austin

ERS Investment Advisory Committee

AGENDA:

1. Approval of minutes to the IAC Meeting for August 11, 1998

2. Review of the Active Growth Portfolio by Advisor Montag and
Caldwell, Inc.

3. Discussion of the Investment of the System’s Assets

4. Annual Review of the ERS Advisory Relationships

5. Annual Review of the Investment Policy

6. Review by Staff of the fourth Fiscal Quarter Compliance Summary
Report

7. Review by Staff of the Internal Monthly Summary

8. Adjournment

Contact: William S. Nail, 18th and Brazos, Austin, Texas 78701, 512/
867–3178.
Filed: October 6, 1998, 3:53 p.m.

TRD-9815594

♦ ♦ ♦
Texas Energy Coordination Council
Tuesday, October 13, 1998, 10:00 a.m.

12090 Congress, Capitol Extension Room E1.016

Austin

Council

AGENDA:

I. Call to order and verification of quorum

II. Introductions

III. Consideration of and formal action on TECC minutes of July 1,
1998

IV. Receive TECC Executive Director’s Report, discussion and
possible action on:

Request by Representative Steve Holzheauser “to form a consortium
to seek funding and resources to perform a long-term study of the East
Texas Oil Field. [A long-term study] crucial to increasing recovery
from this National Treasure which is estimated to still contain 1.4
billion barrels of oil.”

Discussion(s) between the TECC, the Legislative Budget Board and
the Governor’s Office of Budget and Planning

Legislative Appropriations Request (LAR)
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Formation of Subcommittees on Energy Research and Resources, and
on the TECC Workplan, Strategic Plan, and Mission Statement

Status of TECC Computers, Webserver and Webpage

Change of TECC Legal Counsel

V. Receive from Council Member Michael Osborne, a report on
the World Energy Conference, followed by discussion and possible
action.

VI. Recommendations for agenda item for next meeting

VII. Set next meeting date and site

VIII. Adjourn

Contact: Dr. Jerry Matthews, 1200 Congress, Capitol Extension Room
E1.016, Austin, Texas 78701, 512/475–6774.
Filed: October 1, 1998, 2:08 p.m.

TRD-9815379

♦ ♦ ♦
Finance Commission of Texas
Friday, October 9, 1998,9:00 a.m.

2601 North Lamar Boulevard

Austin

REVISED AGENDA:

The complete agenda is available on the World Wide Web at: http://
www.banking.state.tx.us/exec/fsagenda.html

A. Review and approval of minutes of the August 14, 1998, Finance
Commission Meeting

B. Finance Commission Matters

1. Finance commission Operations-Testimonies and Correspondence;
Performance Reports; Legislative Activity; and Strategic Planning

2. Discussion of and Possible Vote on Finance commission Study
Under Texas Finance Code, §11.305(c)

3. Discussion of and Possible Vote on the Settlement of State of
Texas v. The Marmon Mok Partnership, et. al.

4. Audit Committee Report: (A) Discussion of and Vote to
Approve the Department of Banking’s Investment Officer Report; (B)
Discussion of and Vote to Approve the Internal Auditor’s Audit Plan
for Fiscal Year Ending August 31, 1999

5. Discussion of and Possible Vote to Approve Revised Fiscal Year
1999 Performance targets for Commissioners

6. Discussion of and Possible Vote on a Joint Study With the Credit
Union Commission of State Law Governing Financial Institutions in
Texas as Required by SB 358

C. Report from the Banking Department: Industry Status; Department
Operations

1. Discussion of and vote to Publish for Comment Amendment to
§4.3

2. Discussion of and vote to Publish for Comment Proposed New
§19.51

3. Discussion of and vote to Publish for Comment Proposed
Amendment to §21.2

4. Discussion of and vote to Publish for Comment Proposed New
§§21.61–21.64, and 21.67–21.76

5. Discussion of and vote to Publish for Comment Proposed New
§21.91 and §21.92

6. New Rule Adopted by Commissioner: Adopted §25.8, Concerning
and Exemption from Regulation fro the Sale of Certain Funeral Goods
under Specified Conditions

D. Report from the Savings and Loan Department: Industry Status;
Departmental Operations

E. Report from the Office of Consumer Credit Commissioner;
Industry Status; Departmental Operations

1. Discussion of and vote to Publish for Comment Proposed New
§§1.701–1.708

2. Discussion of and vote to Publish for Comment the Proposed
Repeal of 7 TAC §§1.91, 1.92, and 1.94

3. Discussion of and Vote to Publish for Comment Proposed New
§§1.751-1.761

F. Executive Session

Contact: Everett D. Jobe, 2601 North Lamar Boulevard, Austin, Texas
78705, 512/475–1300.
Filed: September 30, 1998, 2:03 p.m.

TRD-9815343

♦ ♦ ♦
State Committee of Examiners in the Fitting and
Dispensing of Hearings Instruments
Friday, October 23, 1998, 9:00 a.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

Continuing Education Subcommittee

AGENDA:

The subcommittee chairperson will introduce guests and elicit com-
ments and the subcommittee will discuss and possibly act on: waiver
of continuing education hours for Norman Warren and Marvin Hamp-
ton; Brown Hearing Aid Center’s request for designation as a non-
manufacture sponsor for continuing education; and other business not
requiring action.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815552

♦ ♦ ♦
Friday, October 23, 1998, 9:30 a.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

Applications Subcommittee

AGENDA:
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The subcommittee chairperson will introduce guests and elicit com-
ments and the subcommittee will discuss and possibly act on: the
application of Izola Hayman; and other business not requiring action.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815553

♦ ♦ ♦
Friday, October 23, 1998, 10:00 a.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

Examination Subcommittee

AGENDA:

The subcommittee chairperson will introduce guests and elicit com-
ments and the subcommittee will discuss and possibly act on: revi-
sions to score sheet and ideogram used for the practical examination;
and other business not requiring action.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815554

♦ ♦ ♦
Friday, October 23, 1998, 11:00 a.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

Rules Subcommittee

AGENDA:

The subcommittee chairperson will introduce guests and elicit com-
ments and the subcommittee will discuss and possibly act on: rules
(22 TAC Chapter 141) regarding the requirements for temporary train-
ing permit holders that fail the written and/or practical examination;
a revision to the definition of direct supervision in 22 TAC §141.2;
Audiology Practice Inc. vs. State Committee of Examiners in the
Fitting and Dispensing of Hearing Instruments, Texas Department of
Health and Dr. William R. Archer III, Commissioner of the Board
of Health and possibly act on 22 TAC §141.16(g)(3) concerning the
dBA equivalent maximum allowable ambient noise level when audio-
metric testing is not conducted in a stationary acoustical enclosure; a
plan to revise 22 TAC, Chapter 141 in its entirety; and other business
not requiring action.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815555

♦ ♦ ♦
Friday, October 23, 1998, 1:30 p.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

Complaints Subcommittee

AGENDA:

The subcommittee chairperson will introduce guests and elicit com-
ments and the subcommittee will discuss and possibly act on: com-
plaints (FD 96-0024; FD 96-0025; FD 96-0026; FD 97-0008; FD
97-0027; FD 98-0003; FD 98-0006; FD 98-0007; FD 98-0013; FD
98-0016 - FD 98-0025; and other business not requiring action.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815556

♦ ♦ ♦
Friday, October 23, 1998, 3:00 p.m.

Room 1264, 12th Floor, William P. Hobby Building, 333 Guadalupe
Street

Austin

AGENDA:

The committee will introduce guests and discuss and possibly act on:
approval of the minutes of the April 24, 1998, meeting; Audiology
Practices, Inc. vs. State Committee of Examiners in the Fitting and
Dispensing of Hearing Instruments, Texas Department of Health, and
Dr. William R. Archer III, Commissioner of the Board of Health and
possibly act on 22 TAC §141.16(g)(3) concerning the dBA equivalent
maximum allowable ambient noise level when audiometric testing
is not conducted in a stationary acoustical enclosure; Applications
Subcommittee report (application of Izola Hayman); Continuing
Education Subcommittee report (waiver of continuing education hours
for Norman Warren and Marvin Hampton; and Brown Hearing Aid
Center’s request for designation as a non-manufacture sponsor for
continuing education); Complaints Subcommittee report (complaints
FD 96-0024; FD 96-0025; FD 96-0026; FD 97-0008; FD 97-
0027; FD 98-0003; FD 98-0006; FD 98-0007; FD 98-0013; FD
98-0016 - FD 98-0025); Rules Subcommittee report (rules (22
TAC, Chapter 141) regarding the requirements for temporary training
permit holders that fail the written and/or practical examination;
revisions to the definition of direct supervision in 22 TAC §141.2; and
a plan to revise 22 TAC, Chapter 141 in its entirety); Examination
Subcommittee report (revisions to score sheet and audiogram used
for a practical examination); professional licensing and certification
division director’s report; president report; executive director’s report;
setting of meeting and examination dates for 1999; and other business
not requiring action.
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To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6784.
Filed: October 6, 1998, 10:23 a.m.

TRD-9815557

♦ ♦ ♦
General Service Commission
Thursday, October 15, 1998, 9:00 a.m.

1711 San Jacinto Boulevard, Room 300A, CSB

Austin

Uniform General Condition Advisory Committee

AGENDA:

I. Call to Order; Review and Accept Minutes, II. discussion and
Possible Action on Subcommittee I, II, and III Reports concerning
revisions to the Uniform General Conditions. III. Discussion and
Possible Action on Future Meeting Schedules. IV. Discussion and
Possible Action on Wage Rates. V. Discussion and Possible Action
on Next UGC Meeting Agenda. VI. Adjourn.

Contact: Judy Ponder, 1711 San Jacinto Boulevard, Room 300A CSB,
Austin, Texas 78701
Filed: October 6, 1998, 5:17 p.m.

TRD-9815608

♦ ♦ ♦
Friday, October 16, 1998, 9:30 a.m.

1711 San Jacinto Boulevard, Room 300A, CSB

Austin

AGENDA:

I. Call to Order; II. Staff Guests, and Members Present; III. Approval
of Minutes; IV. Presentation of Awards; V. Consideration of the
Following Agenda Items: Item 1. Consideration and Potential
action on approval of the Fiscal Year 1999 Internal Audit Work
Plan. Item 2. Consideration and potential action on the construction
contract award to the lowest responsible bidder for Project No. 97–
004S-303 Site Utilities and Rough Grade, for Texas School for the
Deaf, Master Plan Building, Phase II, authorizing a change order
contingency fund for this project in the amount of $63,000. Item
3. consideration and potential action on authorizing and amendment
to the change order contingency fund for Project No 96–001–303,
Robert E. Johnson Legislative Office Building, Austin, Texas, in
the amount of $500,000.00 for upcoming changes for the building
and parking structure. Item 4. Consideration and potential action
on the appointment of a representative from the Texas Society of
Architects to the Uniform General Conditions Review Committee
1998. VI. Executive Session to consider personnel matters pursuant
to the provisions of Texas Government Code Section 551.074; VII.
Executive Session to consider the status of the purchase of real
property pursuant to the provisions of Texas Government Code
Section 551.072; VIII. Executive Session to consult with Legal
Counsel concerning pending litigation pursuant to the provisions of
Texas Government Code, Section 551071; IX. Adjournment.

NOTE: Upon adjournment some Commission members may attend
two General Services Commission social functions, the General
Services Commission Golf Tournament and picnic, at which no public
business or policy will be addressed.

Contact: Judy Ponder, 1711 San Jacinto Boulevard, Room 300A CSB,
Austin, Texas 78701
Filed: October 6, 1998, 4:48 p.m.

TRD-9815544

♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, October 14, 1998, 10:00 a.m.

Chevy Chase Office Complex, Building 1, Room 1.100A, 7745 Chevy
Chase Drive

Austin

Family Practice Residency Advisory Committee

AGENDA:

Approval of summary notes from May 13, 1998 meeting; Approval
of summary notes from July 30, 1998 meeting; Overview of Area
Health Educations Centers; Update from the Center for Rural Health
Education Center; update from the Center for Rural Health Initiatives;
Review of Physician Education Loan Repayment Program; Review
of Fiscal Year 1999 Funding; Revisions to the Program Revised
Guidelines; Implementation of Public Health Rotations; Family
Practice Statewide Preceptorship Program; and Other business.

Contact: Stacy Silverman, P.O. Box 1288, Capitol Station, Austin,
Texas 78711, 512/483–6206.
Filed: October 6, 1998, 1:10 p.m.

TRD-9815572

♦ ♦ ♦
Texas HMO Solvency Surveillance Committee
Friday, October 16, 1998, 9:00 a.m.

333 Guadalupe Street, Room 1264, Tower 1

Austin

AGENDA:

1. Call to Order

2. Election of Officers

3. Approval of July 24, 1998 Minutes

4. Staff Report

5. Review of Overall HMO Industry

6. Executive Session Consultation with Attorney Regarding Contem-
plated Litigation, Texas Government Code, Section 551.071.

7. Reconvene in Open Session (To Discuss Any Further Business)

8. Adjourn

Contact: Bernice Ross, 333 Guadalupe Street, Mail Code, #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: October 6, 1998, 5:17 p.m.

TRD-9815607

♦ ♦ ♦
Texas Department of Insurance
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Monday, October 26, 1998, 9:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

AGENDA:

454–98–0820.C To consider whether disciplinary action should be
taken against Lonnie L. Williams, Longview, Texas, who holds a
Group I Legal Reserve Life Insurance Agent’s License issued by the
Texas Department of Insurance (Reset from August 24, 1998).

Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: October 7, 1998, 8:43 a.m.

TRD-9815612

♦ ♦ ♦
Monday, October 26, 1998, 1:30 p.m.

William P. Hobby Jr. Building, Room 100, 333 Guadalupe Street

Austin

AGENDA:

The Commissioner of Insurance will hold a public hearing under
Docket No. 2387 to consider an appointment to the Building
Code Advisory Committee (Committee), as a replacement for former
County Judge William McDaniel of Kleberg County.

Article 21,49, §6A(f) of the Insurance Code provides for the appoint-
ment of an advisory committee to advise and make recommendations
to the Commissioner on building specifications in the plan of opera-
tion of the Texas Windstorm Insurance Association (TWIA), Article
21.49, §6A(f) also provides for the membership of the Committee,
including public members, and a county judge or county commis-
sioner appointee from the designated catastrophe area. Pursuant to
28 TAC §5.4002(f), the members of the committee shall serve on the
Committee at the discretion of the Commissioner, and any appointee
resigning from the Committee shall be replaced by the Commissioner
with another appointee representing the same constituency as the re-
signing appointee.

The hearing is held pursuant to the Insurance Code, Article 21.49,
§5A, which provides that the Commissioner, after notice and hearing,
may issue any orders considered necessary to carry out the purposes
of Article 21.49 (Catastrophe Property Insurance Pool Act), including,
but not limited to, maximum rates, competitive rates, and policy
forms. Any person may appear and testify for or against the proposed
appointment.

Any questions concerning this matter should be addressed to Alexis
Dick, Deputy Commissioner, Inspections Group 512/463–6674, MC
103–1A, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714–9104.

Contact: Sylvia Gutierrez, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6327.
Filed: October 7, 1998, 11:35 p.m.

TRD-9815643

♦ ♦ ♦
Tuesday, October 27, 1998, 9:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

AGENDA:

Docket No. 454–98–1590.C To consider the application of Starla
M. Warstler, Crowley, Texas, for an Escrow Officer’s License to be
issued by the Texas Department of Insurance.

Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, 512/463–6328.
Filed: October 7, 1998, 8:43 a.m.

TRD-9815611

♦ ♦ ♦
Texas Judicial Council
Wednesday, October 28, 1998, 10:00 a.m.

Capitol Extension Building, Room E2.020

Austin

Committee on Juvenile Reform/Impact on the Courts

AGENDA:

I. Commencement of Meeting

II. Attendance of Members

III. Overview of Background Resources

IV. Discuss Proposed Legislation and Other Issues to be Addressed
by Committee

V. Invited and Public Testimony

VI. Other Business

VII. Adjourn

Contact: Slade Cutter, Capitol Extension Building, Room E2.020,
Austin, Texas 78701, 512/463–1625.
Filed: October 6, 1998, 3:12 p.m.

TRD-9815586

♦ ♦ ♦
Thursday, October 29, 1998, 10:00 a.m.

Capitol Extension Building, Room E2.020

Austin

Committee on Visiting and Retired Judges

AGENDA:

I. Commencement of Meeting

II. Attendance of Members

III. Adoption of Minutes of August 6, 1998 Meeting

IV. Overview of Issues to be Discussed by Committee

V. Discussion and Committee Action on Recommendations to Texas
Judicial Council Regarding Language for Proposed Legislation and
Rules of Court

VI. Other Business

VII. Adjourn

Contact: Slade Cutter, Capitol Extension Building, Room E2.020,
Austin, Texas 78701, 512/463–1625.
Filed: October 7, 1998, 10:12 a.m.

TRD-9815627

♦ ♦ ♦
Friday, October 30, 1998, 10:00 a.m.
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Capitol Extension Building, Room E2.020

Austin

Committee on Visiting and Retired Judges

AGENDA:

I. Commencement of Meeting

II. Attendance of Members

III. Adoption of Minutes of August 6, 1998 Meeting

IV. Overview of Issues to be Discussed by Committee

V. Discussion and Committee Action on Recommendations to Texas
Judicial Council Regarding Language for Proposed Legislation and
Rules of Court

VI. Other Business

VII. Adjourn

Contact: Slade Cutter, Capitol Extension Building, Room E2.020,
Austin, Texas 78701, 512/463–1625.
Filed: October 7, 1998, 10:12 a.m.

TRD-9815626

♦ ♦ ♦
Texas Board of Professional Land Surveying
Friday, October 16, 1998, 9:00 a.m.

Executive Salon 2, Adams Mark Hotel, 111 East Pecan Street

Austin

Board Meeting

AGENDA:

Call to Order and Introductions

The Board will consider and act upon the following matters:

1. Presentation from Stephen Schultz regarding Mapping

2. Comments from the public

3. Approval of the September 11, 1998, minutes

4. Directors Report

5. Active Complaints and Show Cause Actions (Exhibit A)

6. Committee Reports

A. RPLS Examination Committee-Andy Sikes

B. LSLS Examination Committee-Robert Pounds

C. Continuing Education Committee-Paul Kwan

D. Highway Issues Committee-Raul Wong

E. Oil Well Issues Committee-Art Osborn

F. Legislative Needs-Jerry Goodson

G. Rules-Ben Thompson

i. Review and Possible Proposal of Rules Referred to Committee

ii. Rule to Provide Clarification of Section 3A (Jim Johnson)

iii. Rule to Address Mapping concerns

7. Correspondence

A. Active/Inactive Status Changes

B. Inquiries Regarding Applications and Examiners

C. Inquires Regarding the Act and rules

Letter from Richard Faust regarding clarification of 663.19(3)

D. ILS (new rule 663.19(5) requiring more information on certificate)

E. Letter from PE Board regarding FEMA and flood evaluation
concerns

8. Other Business

A. Volunteer Investigator Program

B. Review of Proposed Compliant Check List

C. Board of Appointments

D. Schedule Future Meetings

9. Future Agenda Items

10. Comments from the public

The Board may go into Executive Session on nay of the foregoing
agenda items if authorized by Chapter 155 of the Government Code.

Adjournment

To request ADA accommodation, contact Sandy Smith at 512/452–
9427 at least four days prior to the meeting.

Contact: Sandy Smith, 7701 North Lamar Boulevard, Suite 400,
Austin, Texas 78752, 512/452–9427.
Filed: October 5, 1998, 11:47 a.m.

TRD-9815509

♦ ♦ ♦
Board of Law Examiners
Friday, October 16, 1998, 8:30 a.m.

Supreme Court Chambers, Supreme Court Building, 201 West 14th
Street

Austin

Panel Hearings

AGENDA:

The hearings panel will hold public hearings on conducted delib-
erations, on the character and fitness of the following applicants,
declarants and/or probationary licensees Anna O’Day; Ken Jones;
Tim Baker; Carolyn Putney; Mary Bunn; Eric Toberson; Jeremy B.
Ducote; William R. Harry; Sara Morrison; Maria Villagomez; (char-
acter and fitness deliberations may be conducted in executive session,
pursuant to Section 82.003(a), Texas Government Code.)

Contact: Rachael Martin, P.O. 13486, Austin, Texas 78711–3486, 512/
463–1621.
Filed: October 6, 1998, 11:18 a.m.

TRD-9815561

♦ ♦ ♦
Boards for Lease of State-owned Lands
Tuesday, October 6, 1998, 2:30 p.m.

Stephen F. Austin Building, 1700 North Congress Avenue, Room 831

Austin

Board for Lease of Texas Department of Criminal Justice
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EMERGENCY REVISED AGENDA:

The wrong state agency was referred to and should be changed
from the “Texas Parks and Wildlife” to Texas Department of
Criminal Justice” on the following item: Update from staff regarding
amendment to the Texas Department of Criminal Justice Board for
Lease’s Administrative Rule 31 Texas Administrative, Chapter 201.
Staff will request that the Board adopt previously proposed and
published changes to its administrative rules (and that it incorporate
into the adopted rules certain comments received by staff regarding
the proposed version of the rules). Staff will request authorization to
publish notice of such adoption in the Texas Register.

Reason for emergency: clerical error referring to the Board for Lease
of Texas Parks and Wildlife Department instead of the proper Board
for Lease, which is the Board for Lease of the Texas Department of
Criminal Justice.

Contact: Linda K. Fisher, 1700 North Congress, Austin, Texas 78701,
Room 836, 512/463–506.
Filed: October 2, 1998, 4:01 p.m.

TRD-9815432

♦ ♦ ♦
Texas State Library
Friday, October 30, 1998, 9:00 a.m.

Municipal Plaza Building, Conference Room C, 114 West Commerce
Street

San Antonio

Texas Historical Records Advisory Board

AGENDA:

1. Approve Minutes of the July 20, 1998, Board meeting

2. Report on status of Board re-grant project

3. Evaluate preservation workshop for Texas Municipal Clerks As-
sociation

4. Discuss requests for proposals for Springs training workshops

5. Discuss grant proposals submitted to National Historical Publica-
tions and Records Commission.

6. Discuss possible cooperative projects with allied professional
organizations

7. Report of the Coordinator

8. Public Comment

Contact: Raymond Hitt, P.O. Box 12927, Austin, Texas 78711, 512/
463–5440.
Filed: October 2, 1998, 11:24 a.m.

TRD-9815407

♦ ♦ ♦
Texas Department of Licensing and Regulation
Friday, October 9, 1998, 9:30 a.m. (Rescheduled from
September 23, 1998)

920 Colorado, E.O. Thompson Building, 1st Floor, Room 108

Austin

Enforcement Division, Air Conditioning

AGENDA:

According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Dallas T. Lesley, for 2 counts
of failing to provide proper installation, service, and mechanical in-
tegrity in violation Texas Revised Civil Statutes, Annotated, Article
8861, §5(a), and for failing to include “Regulated by the Texas De-
partment of Licensing and Regulation, P.O. Box 12157, Austin, Texas
78711, 1/800/803–9202, 512/463–6599” on a proposal for claimant,
pursuant to Texas Revised Civil Statutes, Annotated, Article 9100,
the Texas Government Code §2001 and 16 TAC §§60, 75.70(n).

Contact: Rick Wootton, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: September 30, 1998, 4:21 p.m.

TRD-9815356

♦ ♦ ♦
Tuesday, October 13, 1998, 9:30 a.m.

920 Colorado, E.O. Thompson Building, 1st Floor, Room 108

Austin

Enforcement Division, Air Conditioning

AGENDA:

According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Lenny Romano Atencio, for
1) failure to obtain the required license before performing air con-
ditioning and/or refrigeration contracting, in violation Texas Revised
Civil Statutes, Annotated, Article 8861, §3B; 2) failure to obtain the
required license before advertising that he engages in the business of
performing air conditioning and/or refrigeration contracting, in viola-
tion of TAC §75.22(a); pursuant to Texas Revised Civil Statutes, An-
notated, Article 8861 and 9100, the Texas Government Code Chapter
2001 and 16 TAC Chapter 60.

Contact: Rick Wootton, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: October 5, 1998, 11:11 a.m.

TRD-981502

♦ ♦ ♦
Wednesday, October 14, 1998, 9:30 a.m.

920 Colorado, E.O. Thompson Building, 1st Floor, Room 108

Austin

Enforcement Division, Air Conditioning

AGENDA:

According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Joseph Lefkoski, for performing air
conditioning and/or refrigeration contracting without obtaining the re-
quired license in violation Texas Revised Civil Statutes, Annotated,
Article 8861, §3B, pursuant to Texas Revised Civil Statutes, Anno-
tated, Articles 8861 and 9100, the Texas Government Code Chapter
2001 and 16 TAC Chapter 60.

Contact: Jackie Sager, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: October 5, 1998, 11:13 a.m.

TRD-9815504

♦ ♦ ♦
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Thursday, October 15, 1998, 9:30 a.m.

920 Colorado, E.O. Thompson Building, 4th Floor, Room 420

Austin

Enforcement Division, Auctioneers

AGENDA:

According to the complete agenda, the Department will hold an
Administrative Hearing to consider possible revocation of license of
Robert G. Simoneaux, Respondent, for the following violation; the
Texas Commission of Licensing and Regulation issued a Final Order,
TDLR vs. Robert G. Simoneaux, Docket No. ACR 1997000281C,
assessing an administrative penalties of $1,000 payable no later than
January 14, 1998. The Respondent has failed to comply with the
order adopted by the Commissioner by failing to pay the $1,000
in violation Texas Revised Civil Statutes, Annotated, Article 9100,
§17, and Texas Revised Civil Statutes, Annotated, Article 8700 §§5C,
7 and 9 pursuant to Texas Government Code Annotated 2001.001–
2001.902; Texas Revised Civil Statutes, Annotated, Articles 9100,
§§1.19; and 16 TAC Chapter 60

Contact: Jackie Sager, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: October 5, 1998, 11:13 a.m.

TRD-9815505

♦ ♦ ♦
Thursday, October 15, 1998, 1:30 p.m.

920 Colorado, E.O. Thompson Building, 1st Floor, Room 108

Austin

Enforcement Division, Air Conditioning

AGENDA:

According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Boyd Devard Craig, for (1) failing
to provide proper installation, service, and mechanical integrity in vi-
olation Texas Revised Civil Statutes Annotated, Articles 8861, §5(a);
(2) failing to show his license number of various work-related doc-
umentation in violation of 16 TAC §75.70(e); (3) failure to include
“Regulated by the Texas Department of Licensing and Regulation,
(address and phone numbers)” in violation of 16 TAC §75.70(n);
pursuant to Texas Revised Civil Statutes, Annotated, Article 9100
§§1.19, the Texas Government Code §2001.001–2001.902 and 16
TAC Chapter 60.1–60.95.

Contact: Rick Wootton, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, 512/463–3192.
Filed: October 5, 1998, 11:13 a.m.

TRD-9815503

♦ ♦ ♦
Texas Life, Accident, Health and Hospital Service
Insurance Guaranty Association
Tuesday, October 20, 1998, 9:00 a.m.

301 Congress, Suite 500

Austin

Governance Committee

AGENDA:

1) Approval of minutes; 2) Consideration of selection and duties of
counsel; 3) Executive Session; 4) Consideration and possible action
on Executive Session matters; 5) Discussion of other matters; 6)
Setting of next meeting.

Contact: C.S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, 512/476–5101.
Filed: October 6, 1998, 3:04 p.m.

TRD-9815584

♦ ♦ ♦
Tuesday, October 20, 1998, 10:00 a.m.

301 Congress, Suite 500

Austin

Board of Directors

AGENDA:

Consideration and possible action on: 1) Minutes of July 28,
1998 Board meeting; 2) Guaranty Association matters; 3) Executive
Session; 4) Matters discussed in Executive Session; 5) Impaired/
Insolvent estates; 6) Committee reports; 7) Financial matters; 8)
Ratification of Counsel to the Board; 9) Renewal of management
contract; 10) changes to Bylaws and Policy and Procedures; 11)
Performance standards; 12) Setting of next meeting.

Contact: C.S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, 512/476–5101.
Filed: October 6, 1998, 3:01 p.m.

TRD-9815583

♦ ♦ ♦
Texas State Board of Examiners of Marriage and
Family Therapists
Sunday, October 18, 1998, 1:00 p.m.

Board Room, Crowne Plaza, Dallas Market Center, 7050 Stemmons
Freeway

Dallas

Application Review Committee

AGENDA:

The committee will meet to discuss and possibly act on: inactive
status requests (Douglas Bellamy; Gerald Bishop; Lorraine Boudreau;
Larry Calvin; Alex D’Alessandro; Johanna Gravesmill; Bonnie Jean
Bailey Holleman; Ann Jarrel; Ray Johnson; Beverly Koonce; Stacy
Laves-Khalifa; and Susan Marshall); other business not requiring
committee action; and assignment of future agenda items.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6657.
Filed: October 2, 1998, 3:01 p.m.

TRD-9815426

♦ ♦ ♦
Sunday, October 18, 1998, 1:30 p.m.
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Board Room, Crowne Plaza, Dallas Market Center, 7050 Stemmons
Freeway

Dallas

Rule Change Committee

AGENDA:

The committee will meet to discuss and possibly act on: revisions
to 22 TAC, Chapter 801 in its entirety; other business not requiring
committee action; and assignment of future agenda items.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6657.
Filed: October 2, 1998, 3:01 p.m.

TRD-9815427

♦ ♦ ♦
Sunday, October 18, 1998, 2:00 p.m.

Board Room, Crowne Plaza, Dallas Market Center, 7050 Stemmons
Freeway

Dallas

Ethics Committee

AGENDA:

The committee will meet to discuss and possibly act on: complaints
(MFT-97-31; MFT-98-6; MFT-98-7; MFT-98-24; MFT-98-31; MFT-
98-32; MFT-98-39 - MFT-98-45); other business not requiring
committee action; and assignment of future agenda items.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6657.
Filed: October 2, 1998, 3:01 p.m.

TRD-9815428

♦ ♦ ♦
Monday, October 19, 1998, 8:30 a.m.

Board Room, Crowne Plaza, Dallas Market Center, 7050 Stemmons
Freeway

Dallas

Board Meeting

AGENDA:

The board chairperson will introduce guests and entertain public
comment, and the board will discuss and possibly act on: approval
of the minutes of the July 20, 1998, meeting; Application Review
committee report (inactive status requests of Douglas Bellamy; Gerald
Bishop; Lorraine Boudreau; Larry Calvin; Alex D’Alessandro;
Johanna Gravesmill; Bonnie Jean Bailey Holleman; Ann Jarrel; Ray
Johnson; Beverly Koonce; Stacy Laves-Khalifa; and Susan Marshall);
Ethics Committee report (complaints number (MFT-97-31; MFT-98-
6; MFT-98-7; MFT-98-24; MFT-98-31; MFT-98-32; MFT-98-39 -
MFT-98-45); Rule Change Committee report (report on revisions to

22 TAC, Chapter 801 in its entirety; license surrender of Lonnol R.
Bryant; request for an emergency suspension of licensure provision
be added to Texas Civil Statues, Article 4512c-1; agreed order for
Janis Claflin; division director’s report; report of the board chair;
executive director’s report; other business not requiring board action;
and setting 1999 meeting dates.

To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at 512/458–7627 or TDD at 512/458–7708 at least four days prior to
the meeting.

Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas 78756,
512/834–6657.
Filed: October 2, 1998, 3:01 p.m.

TRD-9815429

♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Wednesday, October 14, 1998, 8:00 a.m.

909 West 45th Street (Room 240 and Auditorium)

Austin

AGENDA:

1. Call to Order-Roll Call (Room 240)

2. Interview and Discussion of Candidates for the Position TXMHMR
Commissioner

NOTE: All interviews and discussions will be held in closed session
per requests from the applicants and in accordance with the Texas
Open Meetings. It is expected that this item will last until 4:45 p.m.

3. Consideration of Applicants for the Position of TXMHMR
Commissioner (In Auditorium)

If ADA assistance or deaf interpreters are required, notify TXMHMR,
512/206–4506, voice of Relay Texas), Ellen Hurst, 72 hours prior to
the meeting.

Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, 512/206–
4506.
Filed: October 5, 1998, 2:36 p.m.

TRD-9815536

♦ ♦ ♦
Thursday, October 15, 1998, 9:00 a.m.

909 West 45th Street (Room 240 and Auditorium)

Austin

AGENDA:

I. Call to Order-Roll Call

II. Citizens Comments

III. Approval of the Minutes of the September 4, 1998, Meeting

IV. Issue to be consider per attached agenda

NOTE: All interviews and discussions will be held in closed session
per requests from the applicants and in accordance with the Texas
Open Meetings. It is expected that this item will last until 4:45 p.m.
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If ADA assistance or deaf interpreters are required, notify TXMHMR,
512/206–4506, voice of Relay Texas), Ellen Hurst, 72 hours prior to
the meeting.

Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, 512/206–
4506.
Filed: October 5, 1998, 2:36 p.m.

TRD-9815537

♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, October 8, 1998, 1:30 p.m.

Building E, Room 201S, 12100 Park 35 Circle

Austin

AGENDA:

This meeting is a work session for discussion between commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the commission.

Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753, 512/
239-3317.
Filed: September 30, 1998, 2:54 p.m.

TRD-9815344

♦ ♦ ♦
Monday, October 12, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administrative
Hearings will conduct a public hearing to consider the Executive
Director’s Preliminary Report and Petition mailed July 2, 1998,
concerning assessing administrative penalties against and requiring
certain actions of Billy McPherson for violations of TWC 26.121,
and of TAC 321.31 and 321.35, in Johnson County, Texas.

This matter has been designated as SOAH Docket No. 582-98-1662.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:52 a.m.

TRD-9815374

♦ ♦ ♦
Monday, October 12, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administrative
Hearings will conduct a public hearing to consider the Executive
Director’s Preliminary Report and Petition mailed June 29, 1998,
concerning assessing administrative penalties against and requiring
certain actions of Doug Steiner d/b/a Leisure Time Sprinkler Co. for
violations of TAC 344.308(f)(4), in Guadalupe County, Texas.

This matter has been designated as SOAH Docket No. 582-98-1663.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:46 a.m.

TRD-9815372

♦ ♦ ♦
Monday, October 20, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administrative
Hearings will conduct a public hearing addressing Liberty Hill Water
Supply Corporation’s requesting to amend their existing CCN by
adding and area of approximately 1500 acres, north and west of
Liberty Hill WSC’s current service area, and dually certifying and
area of approximately 97 acres currently certified to Chisholm Trail
SUD in Williamson County, Texas. The hearing is being held under
Section 13.246 of the Texas Water Code.

This matter has been designated as SOAH Docket No. 582-98-1370.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:52 a.m.

TRD-9815378

♦ ♦ ♦
Thursday, October 22, 1998, 9:00 a.m.

Building E, Room 201S, 12100 Park 35 Circle

Austin

REVISED AGENDA:

The Commission will consider the following matter on the attached
addendum to the agenda: Executive Sessions

Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753, 512/
239-3317.
Filed: October 6, 1998, 10:27 a.m.

TRD-9815559

♦ ♦ ♦
Thursday, October 22, 1998, 10:00 a.m.

12015 Park 35 Circle, Building F, Room 2210

Austin

Municipal Solid Waste Management and Resource Recovery Advi-
sory Council

AGENDA:

The meeting will begin at 10:00 a.m. with introductions, approval
of the July 10 meeting highlights, staff announcements, discuss the
restructuring of the Office of Waste Management, update on new
MSW proposed rules and guidance documents (transfer stationary
rules, commercial and industrial non-hazardous waste landfill rules,
performance based liner supplemental guidance document), plans,
schedules for developing the FY 2000/2001 solid waste grants
program, discussion of EPA’s corporate financial test, composting
(market development and rebate issues), environmental justice, public
outreach events, landfill sitting issues.
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The above agenda issues are subject to change and are not necessarily
listed in the order which they will be discussed. Please request an
updated agenda a few days prior to the meeting.

Contact: Gary W. Trim, P.O. Box 13087, Austin, Texas 78711–3087,
512/239-6708 or fax 512/239–6717.
Filed: October 6, 1998, 4:55 p.m.

TRD-9815606

♦ ♦ ♦
Monday, October 22, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administrative
Hearings will conduct a public hearing to consider the Executive
Director’s Preliminary Report and Petition mailed May 13, 1998
concerning assessing administrative penalties against and requiring
certain actions of Katherine Mann d/b/a Airport Business Park for
violations of Texas Health and Safety Code 341.031(a), 341.041,
and 341.049; and TAC 290.120(b)(2), 290.123(c), and 290.51, in
Montgomery County, Texas.

This matter has been designated as SOAH Docket No. 582-98-1706.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:38 a.m.

TRD-9815371

♦ ♦ ♦
Monday, October 22, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administra-
tive Hearings will conduct a public hearing to consider the Executive
Director’s Preliminary Report and Petition mailed May 27, 1998, con-
cerning assessing administrative penalties against and requiring cer-
tain actions of Jimmy Smith for violations of TAC Chapters 334.7,
334.22, 334.50, and 334.54, in Jones County, Texas.

This matter has been designated as SOAH Docket No. 582-98-1699.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:23 a.m.

TRD-9815370

♦ ♦ ♦
Monday, October 26, 1998, 10:00 a.m.

Stephen F. Austin Building, 1700 North Congress, Suite 1100

Austin

REVISED AGENDA:

An Administrative Law Judge from the State Office of Administrative
Hearings will conduct a public hearing to consider the Executive
Director’s Preliminary Report and Petition mailed June 5, 1998
concerning assessing administrative penalties against and requiring
certain actions of Graeme Reed d/b/a Suburban Mobile Home Park

#2 for violations of Texas Health and Safety Code 341.033(d); and
30 TAC 290.106(a)(2), 290.46(e), 290.45(b)(1)(E), 290.041(c)(3)(B),
and 290.41(c)(1)(F), in Harris County, Texas.

This matter has been designated as SOAH Docket No. 582-98-1700.

Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711–3025,
512/475-3445.
Filed: October 1, 1998, 11:16 a.m.

TRD-9815369

♦ ♦ ♦
Board of Nurse Examiners
Tuesday, October 13, 1998, 9:00 a.m.

333 Guadalupe, Tower 3, Suite 460

Austin

Eligibility and Disciplinary Committee

AGENDA:

The Eligibility and Disciplinary Committee of the Board will meet
to consider and take action on the following:

Review of the minutes of the August 11, 1998 meeting

Eligibility Request of: Monte V. Cardwell, Applicant for Endorse-
ment; Melinda Kay Greebon, Petitioner for Declaratory Order;
Jose Maria Saavedra, Applicant for Initial Licensure; and, Richard
Lawrence Stanley, Petitioner for Declaratory Order

Conditional Eligibility Order of: Elvira Benavides, texas #553790,
Petitioner for Reinstatement; Hugh Lester Cole, Petitioner for
Declaratory Order, Carla Marie Hodge, Petitioner for Declaratory
Order; Jerry Allen Peterson, Petitioner for Declaratory Order; and
Donna Maria Thomas-Tate Petitioner for Declaratory Order

Agreed Orders: Vonda Kay Davis, TX #558547; Heather Lynn
Freeman, TX #594650; Danielle Marie Hebert, TX #572169; Cynthia
Diane LaFleur, TX #576760; Kerry Ann Layfield, TX #595595;
Louise Ruth Micker, TX #435025; Melanie Allison Perez-Tincher,
TX #601802; Jamie D. Rhodes, TX #541099; Ron (Ronald Ervan)
Rushfeldt, TX #646579; Judy Rami Soh, TX #610108; and, Joyce
Patricia West, TX #556025

Petition for Unlimited License: Eileen Carol McGuire, TX #511159

Contact: Cheryl Sepulveda, Box 430, Austin, Texas 78767–0430, 512/
305–6824.
Filed: October 2, 1998, 12:52 p.m.

TRD-9815416

♦ ♦ ♦
One-Call Board of Texas (Texas Underground
Facility Notification Corporation)
Thursday, October 15, 1998, 1:00 p.m.

1400 North Congress Avenue, Capitol Extension, Room E2.026

Austin

Board

AGENDA:

Call to order; Receive/act on Exec. VP report regarding application,
insurance, federal grant, implementation of HB 2295, notification
center operations; Receive/act on Treasurer’s report; Receive/act
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on update on report on Board’s statutory responsibility/authority;
Receive/act on President’s report regarding committee structure,
promotion of 800#, duties of Exec. VP; Receive/act on report from
PR committee; Receive public comments; Determine date for next
meeting; Adjourn.

Contact: Donald M. Ward, P.O. Box 684562, Austin, Texas 78768–
4562, 512/477–2255.
Filed: October 6, 1998, at 4:45 p.m.

TRD-9815605

♦ ♦ ♦
Texas State Board of Plumbing Examiners
Friday, October 16, 1998, 8:30 a.m.

929 East 41st Street

Austin

Rules Comm Meeting

AGENDA:

The Texas State Board of Plumbing Examiners will convene in open
session, deliberate and possibly take formal action on any of the
following items.

1. Roll Call

2. Public Comment

3. Review and possible proposal to add, delete, or change any board
rule. All proposals will be brought before the full Board for action.

4. Adjourn

The Texas State Board of Plumbing Examiners may go into executive
session on any agenda item of authorized by the Open Meetings Act,
Government Code, Chapter 551.

Contact: Stephenie A. Spiars, 929 East 41st Street, Austin, Texas
78751, 512/458–2145, Ext. 222.
Filed: October 6, 1998, 11:19 a.m.

TRD-9815563

♦ ♦ ♦
Friday, October 16, 1998, 2:30 p.m.

929 East 41st Street

Austin

Continuing Education Comm Meeting

AGENDA:

The Texas State Board of Plumbing Examiners will convene in open
session, deliberate and possibly take formal action on any of the
following items.

1. Roll Call

2. Public Comment

3. Rules or policies concerning discipline or termination of providers
and instructors.

4. Award or not award of contract based on bids received to date.

5. New bidding process. New RFP

6. Past current and future Continuing Education books.

7. Adjourn

The Texas State Board of Plumbing Examiners may go into executive
session on any agenda item of authorized by the Open Meetings Act,
Government Code, Chapter 551.

Contact: Stephenie A. Spiars, 929 East 41st Street, Austin, Texas
78751, 512/458–2145, Ext. 222.
Filed: October 6, 1998, 11:19 a.m.

TRD-9815564

♦ ♦ ♦
Texas State Board of Podiatric Medical Examin-
ers
Friday, October 16, 1998, 8:00 a.m.

Perry Brooks Building, 720 Brazos, Room 200

Austin

AGENDA:

Friday, October 16, 1998, 8:00 a.m.-Deliberation and possible action
regarding settlement concerning Cause No. CC-98–04442–b; Gary
J. Mellon v. Texas State Board of Podiatric Medical Examiners and
Allen M. Hymans, Executive Director, et al., in the County Court at
Law No. 2, Dallas, Texas and Gary J. Mellon, D.P.M. vs. Texas
State Board of Podiatric Medical Examiners, and Allen M. Hymans,
Executive Director, Cause No. 98–04303, In the 98th Judicial District
Court of Travis County, Texas. The Board may go into executive
session to seek advice of Board counsel under Texas Government
Code Annotated, Section 551.071, et. seq.

Contact: Janie Alonzo, P.O. Box 12216, Austin, Texas 78711–2216,
512/305–7000.
Filed: October 7, 1998, 10:58 a.m.

TRD-9815634

♦ ♦ ♦
Texas Property and Casualty Insurance Guar-
anty Association
Thursday, October 15, 1998, 9:00 a.m.

9120 Burnet Road

Austin

Board of Directors

AGENDA:

The Texas Property and Casualty Insurance Guaranty Association’s
Board of Directors will meet to call the meeting to order, read the
Antitrust Statement, hear public participation, approve minutes of the
August 13, 1998, Board Meeting; Executive Committee-A. Formation
of Board Committees and Task Force (Action Item); Information
Items: Fraud RFP Proposal; Workers Compensation Issues; TEIA
early closing presentation; NCIGF White Paper; Executive Session-
Attorney’s Report; Regulator’s Report; and discuss and take possible
action on the items considered in Executive Session.

Contact: Marvin Kelly, 9120 Burnet Road, Austin, Texas 78758, 512/
345–9335.
Filed: October 7, 1998, 8:56 a.m.

TRD-9815614

♦ ♦ ♦
Texas Public Finance Authority
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Wednesday, October 14, 1998, 9:00 a.m.

First Southwest Company, 1700 Pacific Avenue, Suite 500

Dallas

TPFA Board Pricing Committee Meeting

AGENDA:

1. Call to order

2. Consider and act upon the pricing and sale of the State of
Texas General Obligation Refunding Bonds, Series 1998A, Series
1998B, and/or 1998C, including establishing the terms of said bonds,
approving a bond purchase contract, and approving or authorizing
other action relating thereto.

3. Adjourn

Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should Jeanine Barron
or Marce Watkins at 512/463–5544. Requests should be made as far
in advance as possible.

Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, 512/463–5544.
Filed: October 6, 1998, 11:05 a.m.

TRD-9815560

♦ ♦ ♦
Thursday, October 16, 1998, 9:00 a.m.

First Southwest Company, 1700 Pacific Avenue, Suite 500

Dallas

TPFA Board Pricing Committee Meeting

AGENDA:

1. Call to order

2. Consider and act upon the pricing and sale of the State of Texas
General Obligation Refunding Bonds, Series 1998A, Series 1998B,
and/or 1998C, including establishing the terms of said bonds, ap-
proving a bond purchase contract, and approving or authorizing other
action relating thereto.

3. Adjourn

Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should Jeanine Barron
or Marce Watkins at 512/463–5544. Requests should be made as far
in advance as possible.

Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, 512/463–5544.
Filed: October 7, 1998, 8:43 a.m.

TRD-9815610

♦ ♦ ♦
Texas Department of Public Safety
Tuesday, October 13, 1998, 10:00 a.m.

DPS Headquarters, Building A, 5805 North Lamar

Austin

Public Safety Commission

AGENDA:

Approval of Minutes; Public Comment; Budget Matters; Internal Au-
dit Report; Drug Free Workplace Program; Misc. Other Unfinished
Business; Discharge appeal Hearing of DPS Employee Marion Si-
monton; Open session for discussion and possible action regarding
legal advice on pending and contemplated litigation, employment law
and personnel matters; Executive session to meet with attorney’s to
seek legal advice regarding pending and contemplated litigation, em-
ployment law and personnel matters pursuant to Government Code
Section 551.071; executive session to receive information from em-
ployees pursuant to Texas Government Code Section 551.075; Open
session to consider status of the purchase of real property and pos-
sible action; Executive session to consider status of the purchase of
real property pursuant to the provisions of Texas Government Code,
Section 551.072; Open session for consideration and possible action
regarding repeal of DPS Emission Rules 37 TAC Sections 23.91 and
23.92.

Notice of Assistance: Persons with disabilities who plan to attend
this meeting and who may need auxiliary aids or services such as
interpreters for person who are deaf or hearing impaired, readers,
large print or braille, are requested to contact Dorothy Wright at 512/
453–3929 two working days prior to the meeting so that appropriate
arrangements can be made.

Contact: Dudley M. Thomas, 5805 North Lamar, Austin, Texas 78752,
512/424–2000, Ext. 3700.
Filed: October 1, 1998, 9:20 a.m.

TRD-9815361

♦ ♦ ♦
Public Utility Commission of Texas
Thursday, October 8, 1998, 1:00 p.m.

1701 North Congress Avenue

Austin

AGENDA:

There will be an Open Meeting for discussion, consideration, and
possible action regarding: Project No. 16251; Docket Numbers
19000, 19461, 19381, 19629, 19663, 19681, 19781, 19708, 19709,
19728, 19776, 19602, 19622, 19623, 19624, and 19637; Project
Numbers 18702, 18515, 18516, 18072, 19543, 19655, 18438,
19699, and 16901; Federal Telecommunications Act of 1996 and
other actions taken by the Federal Communications Commission;
Activities in local telephone markets, including but not limited to
correspondence and implementation of interconnection agreements
approved by the Commission pursuant to PURA and FTA; Electric
utility reliability and customer service; Project Numbers, 19205,
and 19845, Docket Numbers 16705, 19907, 19834, 18436, 18078,
18194, 19303; Electric utility restructuring; Project Numbers 18000,
17308, and 17709; Customer service, issues, including but not
limited to correspondence and complaint issues; Operating Budget,
Appropriations Request, agency Business Plan, project assignments,
correspondence staff reports, agency administrative issues, fiscal
matters and personnel policy; Project No. 18491, Year 2000 Project
for the Public Utility Commission; Adjournment for closed session to
consider litigation and personnel matters; Reconvene for discussion
of decisions on matters considered in closed session.

Contact: Dianne Prior, 1701 North Congress Avenue, Austin, Texas
78701, 512/936–7007.
Filed: September 30, 1998, 4:00 p.m.

TRD-9815347

♦ ♦ ♦
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Thursday, October 15, 1998, 2:00 p.m.

William B. Travis Building, 1701 North Congress Avenue, 7th Floor,
Robert W. Gee, Hearing Room

Austin

Synchronous Interconnection Committee

AGENDA:

Project Number 14894: A meeting of the Synchronous Interconnec-
tion Committee (SIC) will be held to investigate the most economical,
reliable, and efficient means to synchronously interconnect the alter-
nating current electric facilities of electric utilities within the Electric
Reliability Council of Texas reliability area to the alternating cur-
rent electric facilities of electric utilities within the Southwest Power
Pool reliability are, including the cost and benefit to effect the inter-
connection, and estimate of the time to construct the interconnecting
facilities, and the service territory of the utilities in which those facil-
ities will be locate. The SIC will review and discuss the comments
on the draft report.

Contact: Bret Slocum, 1701 North Congress Avenue, Austin, Texas
78701, 512/936–7265.
Filed: October 6, 1998, 3:12 p.m.

TRD-9815585

♦ ♦ ♦
Railroad Commission of Texas
Tuesday, October 13, 1998, 9:30 a.m.

1701 North Congress, 1st Floor Conference Room 1–111

Austin

AGENDA:

According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.

The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meeting Act.

Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, 512/463–7033.
Filed: October 2, 1998, 4:12 p.m.

TRD-9815441

♦ ♦ ♦
Tuesday, October 13, 1998, 9:30 a.m.

1701 North Congress, 1st Floor Conference Room 1–111

Austin

REVISED AGENDA:

The Railroad Commission of Texas will consider and may act on the
following item: Refund request for Gas Utility Tax overpayment by
Seahawk Transmission Company.

Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, 512/463–7033.
Filed: October 5, 1998, 4:37 p.m.

TRD-9815543

♦ ♦ ♦
Recycling Market Development Board
Wednesday, October 21, 1998, 1:00 p.m.

Hyatt Regency Hotel, 208 Barton Springs Road

Austin

AGENDA:

I. Call to order

II. Announcements

III. New Business: (1) Consideration of Legislative Policy Recom-
mendations

IV. Public Comment

V. Adjourn

Contact: Robert Cox, 1700 North Congress Avenue, Room 620,
Austin, Texas 78701, 512/463–5381.
Filed: October 6, 1998, 4:32 p.m.

TRD-9815604

♦ ♦ ♦
Texas Savings and Loan Department
Monday, November 2, 1998, 9:00 a.m.

Fiance Commission Building, 2601 North Lamar, Third Floor

Austin

AGENDA:

The purpose of this meeting (hearing) is to accumulate a record
of evidence in regard to the application from Del Rio Bank and
Trust Company, Del Rio, and Sutton County National, Bank, Sonora,
to merge after converting to state savings, banks, with Del Rio
surviving as The Bank and Trust, s.s.b, Del Rio, from which record
the Commissioner will determine whether to grant or deny the
application.

Contact: Teresa Scarborough, 2601 North Lamar, Suite 201, Austin,
Texas 78705, 512/475–1350.
Filed: October 5, 1998, 9:04 a.m.

TRD-9815475

♦ ♦ ♦
State Seed and Plant board
Tuesday, October 13, 1998, 9:00 a.m.

Texas Department of Agriculture, 4502 Englewood Avenue

Lubbock

AGENDA:

In accordance with the Texas Agriculture Code, §62.002 and title
4 TAC, Chapter 82, Subchapter A, the State Seed and Plant board
will hold an open meeting by telephone conference to discuss and
take action on a request for certification eligibility of Armadillo burr
medic clover.

Contact: Charles Leamons, P.O. Box 629, Giddings, Texas 78942,
409/542–3691.
Filed: October 5, 1998, 3:28 p.m.

TRD-9815542
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♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Thursday, October 8, 1998, 4:00 p.m.

1000 Red River, 5th Floor Board Room

Austin

Finance and Audit Committee

AGENDA

The Finance and Audit Committee of the Telecommunications
Infrastructure Fund Board will convene in open session to deliberate
and possibly take formal action on the following items:

I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Roger Benavides, Chair

II. Minutes for Prior Meetings

III. Quality Assurance Project Management Proposal

KPMG Peat Marwick LLP-Gary Miglicco, Brian Rawson

IV. Panhandle Information Network (PIN) Draft Monitoring Report

Introduction-Rhonda Hill, Director of Finance

Findings, Gary Miglicco, Brian Rawson, Rhonda Hill

V. Grant Monitoring and Site Visit Schedule

VI. Financial Report/Operating Budget

VII. TEA Education Programming Project

Quality Control Engineer Selection Criteria-Nancy Vaughn, TEA

Expenditure Status Report-Nancy Vaughn, TEA

VIII. Finance Committee Meeting Schedule

IX. Future Agenda Items

X. Adjourn Committee Meeting

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: October 6, 1998, 3:15 p.m.

TRD-9815354

♦ ♦ ♦
Friday, October 9, 1998, 8:30 a.m.

1000 Red River, 5th Floor Board Room

Austin

Finance and Audit Committee

AGENDA

The Finance and Audit Committee of the Telecommunications
Infrastructure Fund Board will convene in open session to deliberate
and possibly take formal action on the following items:

I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Roger Benavides, Chair

II. Minutes for Prior Meetings

III. Quality Assurance Project Management Proposal

KPMG Peat Marwick LLP-Gary Miglicco, Brian Rawson

IV. Panhandle Information Network (PIN) Draft Monitoring Report

Introduction-Rhonda Hill, Director of Finance

Findings, Gary Miglicco, Brian Rawson, Rhonda Hill

V. Grant Monitoring and Site Visit Schedule

VI. Financial Report/Operating Budget

VII. TEA Education Programming Project

Quality Control Engineer Selection Criteria-Nancy Vaughn, TEA

Expenditure Status Report-Nancy Vaughn, TEA

VIII. Finance Committee Meeting Schedule

IX. Future Agenda Items

X. Adjourn Committee Meeting

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: September 30, 1998, 4:21 p.m.

TRD-9815355

♦ ♦ ♦
Friday, October 9, 1998, 8:30 a.m.

1000 Red River, 5th Floor Board Room

Austin

Finance and Audit Committee

EMERGENCY REVISED AGENDA

The Finance and Audit Committee of the Telecommunications
Infrastructure Fund Board will convene in open session to deliberate
and possibly take formal action on the following items:

I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Roger Benavides, Chair

II. Minutes for Prior Meetings

III. Quality Assurance Project Management Proposal

KPMG Peat Marwick LLP-Gary Miglicco, Brian Rawson

IV. Panhandle Information Network (PIN) Draft Monitoring Report

Introduction-Rhonda Hill, Director of Finance

Findings, Gary Miglicco, Brian Rawson, Rhonda Hill

V. Grant Monitoring and Site Visit Schedule

VI. Financial Report/Operating Budget

VII. TEA Education Programming Project

Quality Control Engineer Selection Criteria-Nancy Vaughn, TEA

Expenditure Status Report-Nancy Vaughn, TEA

VIII. Finance Committee Meeting Schedule

IX. Future Agenda Items

X. Adjourn Committee Meeting

Reason for emergency: Time of meeting changed from 8:30 p.m. to
8:30 a.m. on October 9, 1998.

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: October 6, 1998, 3:15 p.m.

TRD-9815549

♦ ♦ ♦
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Friday, October 9, 1998, 9:30 a.m.

1000 Red River, 5th Floor Board Room

Austin

Curriculum, Training and Evaluation Committee

AGENDA

The Curriculum, Training and Evaluation Committee of the Telecom-
munications Infrastructure Fund Board will convene in open session
to deliberate and possibly take formal action on the following items:

I. Call Committee Meeting to Order Open Meeting/Quorum Call-Joe
Randolph, Chair

II. TIFTech Training for Library Grantees

Presentation by Teaching Technologies, Inc. Sherry Rylander, Jan
Johnson

III. Future Agenda Items

IV. Adjourn Committee Meeting

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: September 30, 1998, 4:435 p.m.

TRD-9815359

♦ ♦ ♦
Friday, October 9, 1998, 10:00 a.m.

1000 Red River, 5th Floor Board Room

Austin

Libraries and Telemedicine Committee

AGENDA

The Libraries and Telemedicine Committee of the Telecommunica-
tions Infrastructure Fund Board will convene in open session to de-
liberate and possibly take formal action on the following items:

I. Call Committee Meeting to Order Open Meeting/Quorum Call-
John Collins, Chair

II. Minutes for Prior Meetings

III. Reports from Advisory Committees

IV. Future Agenda Items

V. Adjourn Committee Meeting

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: September 30, 1998, 4:43 p.m.

TRD-9815360

♦ ♦ ♦
Friday, October 9, 1998, 10:30 a.m.

1000 Red River, 5th Floor Board Room

Austin

Board

AGENDA

The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:

I. Call to Order Open Meeting/Quorum Call-Vice Chairman Gwen
Stafford

II. Resolution Presentation to Chairman William “Bill” Mitchell

III. Recognition of New Board Member, Pat Francis

IV. Minutes for Prior Meetings

V. Update of Progress of GSC/TEA Memorandum of Understanding

GSC Presentation-Steve Parker

TEA Presentation-Nancy Vaughan

VI. Discovery Grant Program

VII. Board Committee Reports

Finance and audit Committee-Roger Benavides, Chair

Libraries and Telemedicine Committee-John Collins, Chair

Curriculum, Training and Evaluation Committee-John Randolph,
Chair

VIII. Agency Working Group Updates

State Agencies Working Group-Arnold Viramontes, Executive Direc-
tor

Education Working Group-Hal Guthries, Board Member; Kay Karr,
Board Member; Gary Grogan, Director of Programs

Training Working Group-Joe Randolph, Board Member; Gary Gro-
gan, Director of Programs

IX. Public Information and Media Relation Report-Clint Formby,
Board Member

X. Executive Director’s Report

Administration

Programs

XI. Vice-Chairman of the Board Report-Gwen Stafford

XII. November Board Meeting Location. Board Meeting Scheduled

XIII. Future Agenda Items

XIV. Adjourn Open Meeting

The Board may go into Executive Session on any agenda item if
authorized by the Open Meetings Law, Government Code, Chapter
551.

Contact: Rhonda Hill, 1000 Red River, Suite E208, Austin, Texas
78701, 512/344–4305.
Filed: September 30, 1998, 12:30 p.m.

TRD-9815329

♦ ♦ ♦
Texas Title Insurance Guaranty Association
Tuesday, October 20, 1998, 10:00 a.m.

333 Guadalupe, third Floor, Hobby I

Austin

Board of Director

AGENDA:

I. Call Meeting to Order

II. Approval of Minutes of July 14, 1998, Board of Director Meeting
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III. Financial Report-Marvin Coffman

IV. Title Examiner’s Report-Ethel Benedict

V. Conservator’s Report-Neal Rockhold

VI. Counsel’s Report-Burnie Burner

VII. Discussion and Possible Action Regarding the Return of Assess-
ment Funds Received from the Title USA Estate and Final Report to
Commissioner

VIII. Discussion and Possible Action Regarding Loans Receivable
from Title USA Estate

IX. Discussion and Possible Action Regarding the Listing or Sale of
Association Real Property

X. Discussion of Director Vacancies

XI. Set Date and time for Next Meeting (January 12, 1998)

XII. Adjourn

Contact: Burnie Burner, 301 Congress Avenue, Suite 800, Austin,
Texas 78701, 512/474–1587.
Filed: September 30, 1998, 4:15 p.m.

TRD-9815353

♦ ♦ ♦
Texas Department of Transportation
Tuesday, October 13, 1998, 1:30 p.m.

Room 504, Rudder Tower, Joe Routt Boulevard, Texas A&M
University

College Station

Commission

AGENDA:

1. Executive session under Section 551.074, Government Code, to
discuss the appointment of director of the Texas Turnpike Authority
Division.

2. Appointment of director of the Texas Turnpike Authority Divi-
sion.

Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
512/463–8630.
Filed: October 5, 1998, 8:43 a.m.

TRD-9815473

♦ ♦ ♦
University Interscholastic League
Monday, October 5, 1998, 11:00 a.m.

University Interscholastic League Office, 1701 Manor Road

Austin

Waiver Review Board

AGENDA:

AA. Request for a waiver of the Parent Residence Rule by Jamie A.
Suarez representing Jarrell High School in Jarrell, Texas.

BB. Request for waiver of the Parent Residence Rule by Kimberly M.
Barton representing Karnes City High School in Karnes City, Texas

CC. Request for waiver of Four-Year Rule by Bradley Scot Armstrong
representing James Madison High School in San Antonio, Texas.

Contact: Sam Harper, 3001 Lake Austin Boulevard, Austin, Texas
78713, 512/471–5883.
Filed: October 1, 1998, 10:34 a.m.

TRD-9815367

♦ ♦ ♦
Wednesday, October 7, 1998, 9:00 a.m.

University Interscholastic League Office, 1701 Manor Road

Austin

Reclassification and Realignment Committee

AGENDA:

ABC. Business Meeting.

AA. Scheduled Speakers

BB. Unscheduled Speakers

D-H. Business Meeting

Contact: Charles Breithaupt, 1701 Manor Road, Austin, Texas 78713,
512/471–5883.
Filed: October 2, 1998, 12:01 p.m.

TRD-9815412

♦ ♦ ♦
Texas Water Development Board
Wednesday, October 14, 1998, 3:00 p.m.

Stephen F. Austin Building, Room 513–F, 1700 North Congress

Austin

Finance Committee

AGENDA:

1. Consider approving the minutes of the September 16, 1998
meeting.

2. Briefing and discussion on the status of the City of Donna

3. Briefing and discussion on the results of the $150,000,000 State
Revolving Fund, program series 1998A bond transaction, senior
managed by Paine Webber, Inc.

4. Briefing and discussion on the status of unsolicited proposals
received from April 1, 1998 — September 30, 1998.

5. Briefing and discussion of the revision of the Board’s Underwriting
Policies and Procedures and related matters regarding the selection
of a new underwriting team.

6. Briefing and discussion on the use of an installment process for
loan closings from the Drinking Water State Revolving Fund.

7. Briefing and discussion on the annual review of the Board’s
investment policies and strategies, and proposed amendments to the
Investment Rules 31 TAC Chapter 365 as required by the Public
Funds Investment Act.

8. Briefing and discussion on activities of the Border Project
Management Division including present and future EDAP projects.

9. May consider items on the agenda of the October 15, 1998 Board
or TWRFA meeting.

* Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
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Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
512/463–7847.
Filed: October 6, 1998, 1:10 p.m.

TRD-9815569

♦ ♦ ♦
Texas Workforce Commission
Thursday October 8, 1998, 9:00 a.m.

Room 644, TWC Building, 101 East 15th Street

Austin

AGENDA:

Approval of prior meeting notes; Public comment; Consideration and
action on Tax Liability Cases listed on Texas Workforce Commis-
sion Docket 40; Discussion consideration and possible action: (1) on
acceptance of pledges of Child Care Matching Funds; (2) on the pro-
posal of the Monitoring Rules (40 TAC, Chapter 800); (3) concerning
the proposal of the Child Care Rules (40 TAC, Chapter 809), includ-
ing repeals, amendments, and new rules; (4) concerning the proposal
of the Child Care Allocation Rules (40 TAC, Chapter 800), includ-
ing repeals, amendments, and new rules; (5) concerning revisions to
the Skills Development Fund Rules (40 TAC, Chapter 803); (6) of
the welfare reform issues by the Interagency Working Group; (7) on
the adoption of the Internal Audit Plan for Fiscal Year 1999; (8) on
recommendations to TCWEC concerning the PY98 JTPA Incentives
Policy Amendment and Workflex Partnership and Demonstration Pro-
gram; (9) regarding potential and pending applications for certifica-
tion and recommendations to the Governor of Local Workforce De-
velopment Boards for Certification; (10) regarding recommendations
to TCWEC and status of strategic and operational plans submitted
by Local Workforce Development Boards; (11) regarding approval of
Local Workforce Board or Private Industry Council Nominees; and
(12) relating to House Bill 2777 and the development and implemen-
tation of a plan for the integration of services and functions relating to
eligibility determination and service delivery by Health and Human
Services Agencies and TWC; Staff report and discussion-update on
activities relating to: Administrative Support Division, Technology
and Facilities Management Division, Unemployment Insurance and
Regulation Division, Workforce Development Division, and Welfare
Reform Initiatives Division; Executive Session pursuant to: Govern-
ment Code §551.074 to discuss the duties and responsibilities of the
executive staff and other personnel; Government Code §551.071(1)
concerning the pending or contemplated litigation of the Texas AFL-
CIO v. TWC; Pat McCowan, Betty McCoy, Ed Carpenter, and Lydia
DeLeon Individually and on Behalf of Others Similarly Situated v.
TWC et al; TSEU/CWA Local 6186, AFL-CIO, Lucinda Robles, and
Maria Roussett v. TWC et al; Gene E. Merchant et al. v. TWC; and
Holguin v. TWC et al; Government Code §551.071(2) concerning
all matters identified in this agenda where the Commissioners seek
the advice of their attorney as Privileged Communications under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas and to discuss the Open Meetings Act and the Administrative
Procedure Act, Actions, if any, resulting from executive session; Con-
sideration, discussion, questions, and possible action on: (1) whether
to assume continuing jurisdiction on Unemployment Compensation
cases and reconsideration of Unemployment Compensation cases, if
any; and (2) higher level appeals in Unemployment Compensation
cases listed on Texas Workforce Commission Docket 40.

Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, 512/463–8812.
Filed: September 30, 1998, 3:23 p.m.

TRD-9815346

♦ ♦ ♦
Tuesday October 13, 1998, 9:00 a.m.

Room 644, TWC Building, 101 East 15th Street

Austin

AGENDA:

Approval of prior meeting notes; vote on minutes dated August 25,
1998–August 27, 1998; Public comment; Discussion, consideration
and possible action on (1) on acceptance of pledges of Child Care
Matching Funds; (2) on the proposal of the Monitoring Rules (40
TAC, Chapter 800); (3) concerning the proposal of the Child Care
Rules (40 TAC, Chapter 809), including repeals, amendments, and
new rules; (4) concerning the proposal of the Child Care Allocation
Rules (40 TAC, Chapter 800), including repeals, amendments, and
new rules; (5) concerning revisions to the Skills Development Fund
Rules (40 TAC, Chapter 803); (6) of the welfare reform issues by
the Interagency Working Group; (7) on the adoption of the Internal
Audit Plan for Fiscal Year 1999; (8) on recommendations to TCWEC
concerning the PY98 JTPA Incentives Policy Amendment and Work-
flex Partnership and Demonstration Program; (9) regarding potential
and pending applications for certification and recommendations to the
Governor of Local Workforce Development Boards for Certification;
(10) regarding recommendations to TCWEC and status of strategic
and operational plans submitted by Local Workforce Development
Boards; (11) regarding approval of Local Workforce Board or Private
Industry Council Nominees; and (12) relating to House Bill 2777 and
the development and implementation of a plan for the integration of
services and functions relating to eligibility determination and service
delivery by Health and Human Services Agencies and TWC; Staff
report and discussion-update on activities relating to: Administrative
Support Division, Technology and Facilities Management Division,
Unemployment Insurance and Regulation Division, Workforce Devel-
opment Division, and Welfare Reform Initiatives Division; Executive
Session pursuant to: Government Code §551.074 to discuss the duties
and responsibilities of the executive staff and other personnel; Gov-
ernment Code §551.071(1) concerning the pending or contemplated
litigation of the Texas AFL-CIO v. TWC; Pat McCowan, Betty Mc-
Coy, Ed Carpenter, and Lydia DeLeon Individually and on Behalf of
Others Similarly Situated v. TWC et al; TSEU/CWA Local 6186,
AFL-CIO, Lucinda Robles, and Maria Roussett v. TWC et al; Gene
E. Merchant et al. v. TWC; and Holguin v. TWC et al; Gov-
ernment Code §551.071(2) concerning all matters identified in this
agenda where the Commissioners seek the advice of their attorney
as Privileged Communications under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas and to discuss the
Open Meetings Act and the Administrative Procedure Act, Actions,
if any, resulting from executive session; Consideration, discussion,
questions, and possible action on: (1) whether to assume continuing
jurisdiction on Unemployment Compensation cases and reconsider-
ation of Unemployment Compensation cases, if any; and (2) higher
level appeals in Unemployment Compensation cases listed on Texas
Workforce Commission Docket 41.

Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, 512/463–8812.
Filed: October 5, 1998, 2:36 p.m.

TRD-9815535

♦ ♦ ♦
Regional Meetings
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Meetings filed September 30, 1998

Bexar-Medina-Atascosa Counties Water Control and Improvement
District #1, Board of Directors met at 226 State Highway 132, Natalia,
October 3, 1998, at 4:30 p.m. Information may be obtained from
John W. Ward, III, 226 State Highway 132, Natalia, Texas 78059,
830/665–2132. TRD-9815358.

Dallas Central Appraisal District, Board of Directors’ Regular Meet-
ing met at 2949 North Stemmons Freeway, Second Floor Community
Room, Dallas, September 9, 1998, at 7:30 a.m. Information may be
obtained from Rick Kuehler, 2949 North Stemmons Freeway, Dallas,
Texas 75247, 214/631–0520. TRD-9815357.

Edwards Aquifer Authority, Executive Committee met at 1615 North
St. Mary’s Street, San Antonio, October 5, 1998, at Noon.
Information may be obtained from Mary Esther R. Cortez, 1615 North
St. Mary’s Street, San Antonio, Texas 78212, 210/222–2204. TRD-
9815352.

Edwards Aquifer Authority, Executive Committee met at 1615 North
St. Mary’s Street, San Antonio, October 5, 1998, at 2:00 p.m.
Information may be obtained from Mary Esther R. Cortez, 1615 North
St. Mary’s Street, San Antonio, Texas 78212, 210/222–2204. TRD-
9815351.

Meetings filed October 1, 1998

Aqua Water Supply Corporation, Board of Directors met at 305
Eskew, Bastrop, October 5, 1998, at 7:30 p.m. Information may be
obtained from Carol Ducloux, P.O. Drawer P, Bastrop, Texas 78602,
512/303–3943. TRD-9815375.

Central Texas Economic Development District, Board of Directors
met at 3900 Parrish Street, Bellmead, October 8, 1998, at 7:00 p.m.
Information may be obtained from Bruce Gaines, P.O. Box 154118,
Waco Texas 7615, 254/799–0258. TRD-9815381.

Dallas Central Appraisal District, Board of Director Regular Meeting
met in a revised agenda at 2949 North Stemmons Freeway, Second
Floor, Community Room, Dallas, October 7, 1998, at 7:30 a.m.
Information may be obtained from Rick Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247, 214/631–0520. TRD-
9815364.

Dallas Housing Authority, Board of Commissioners met at the
Melrose Hotel, 3015 Oaklawn Avenue, Dallas, October 8, 1998, at
8:00 a.m. Information may be obtained from Betsy Horn, 3939 North
Hampton Road, Dallas, Texas 75212, 214/951–8302. TRD-9815363.

East Texas Behavioral HealthCare Network, Regional Oversight
Committee met at 2024 Seawall Boulevard, Galveston, October 9,
1998, at 8:30 a.m. Information may be obtained from Joe McCulley,
4101 South Medford Drive, Lufkin, Texas 75901–5699, 409/633–
5629. TRD-9815388.

Golden Crescent Workforce Development Board, Transportation Ad
Hoc Committee met at 2401 Houston Highway, Victoria, October
6, 1998, at 1:30 p.m. Information may be obtained from Laura G.
Sanders, 2401 Houston Highway, Victoria, Texas 77901, 512/576–
5872. TRD-9815362.

Golden Crescent Workforce Development Board, Welfare-to-Work
Ad-Hoc Committee met at 1502 East Airline, Suite 39, Victoria,
October 12, 1998, at 3:30 p.m. Information may be obtained from
Laura G. Sanders, 2401 Houston Highway, Victoria, Texas 77901,
512/576–5872. TRD-9815366.

Nortex Regional Planning Commission, General Membership Com-
mittee met at the Holiday Inn Hotel and Suites, Texhoma Ballroom

401 Broad Street, Wichita Falls, October 15, 1998, at 6:30 p.m. In-
formation may be obtained from Dennis Wilde, P.O. Box 5144, Wi-
chita, Texas 76307–5144, 940/322–5281 or fax 940/322–6743. TRD-
9815383.

North Texas Tollway Authority, Budget Committee Meeting met
at 3015 Raleigh Street, Dallas, October 5, 1998, at 4:00 p.m.
Information may be obtained from Jimmie G. Newton, 3015 Raleigh
Street, Dallas, Texas 75219, 214/522–6200. TRD-9815384.

Shackelford Water Supply Corporation, Director’s Meeting met at
Ft. Griffin Restaurant, Highway 180 West, Albany, October 7, 1998,
at Noon. Information may be obtained from Gaynell Perkins, Box
11, Albany, Texas 76430, 940/345–6868 or 915/762–2575. TRD-
9815380.

Meetings filed October 2, 1998

Bastrop Central Appraisal District, Appraisal Review Board met
at 1200 Cedar Street, Bastrop, October 8, 1998, at 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, 512/303–3536. TRD-9815401.

Canadian River Municipal Water Authority, Board met at 2902 West
Fourth Street, Plainview, October 14, 1998, at 10:30 a.m. Information
may be obtained from John Williams, P.O. Box 9, Sanford, Texas
79078, 806/865–3325. TRD-9815399.

Coastal Bend Chief Elected Officials Council, CEO Council Quarterly
Meeting met in a revised agenda at the Holiday Inn Airport (Naples
Room), 5549 Leopard Street, Corpus Christi, October 9, 1998, at
11:30 a.m. Information may be obtained from Shelley Franco, 1616
Martin Luther King Drive, Third Floor, Corpus Christi, Texas 78401,
512/889–5330, Ext. 107. TRD-9815406.

East Texas Council of Governments, CEO Board of Directors met
at 1306 Houston Street, Kilgore, October 7, 1998, at 11:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, 903/984–8641. TRD-9815425.

Hays County Appraisal District, Board of Directors met at 21001
North IH-35, Kyle, October 8, 1998, at 3:30 p.m. Information may
be obtained from Pete T. Islas, 21001 North IH35, Kyle, Texas 78640,
512/268–2522. TRD-9815405.

Hickory Underground Water Conservation District Number One,
Board and Advisors met at 111 East Main, Brady, October 8, 1998,
at 7:00 p.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, 915/597–2785. TRD-9815400.

Hill Country Community MHMR Center, Board of Trustees met in
an emergency revised agenda at 1001 Junction Highway, Kerrville,
October 4-5, 1998, at 4:00 p.m. and 4:15 p.m. Reason for
emergency: Owner’s of Lazy H Retreat closed meeting location due
to unforeseeable situation. Information may be obtained from Janis
Beck, 1901 Dutton Drive, Suite D, San Marcos, Texas 78666, 512/
558–2019. TRD-9815431.

Hunt County Appraisal District, Board of Directors met at 4801
King Street, Greenville, October 8, 1998, at Noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, 903/454–3510. TRD-9815392.

Jim Wells County Soil and Water Conservation District met at Orange
Grove Fire Station, Orange Grove, October 9, 1998, at 1:30 p.m.
Information may be obtained from Joan D. Rumfield, 2287 North
Texas Boulevard, Suite, Alice, Texas 78332, 512/668–8361, Ext. 202.
TRD-9815421.
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Jones County Appraisal District, Board of Directors met at 1137
East Court Plaza, Anson, October 15, 1998, at 8:30 a.m. Information
may be obtained from Susan Holloway, P.O. Box 348, Anson, Texas
79501, 915/823–2422. TRD-9815390.

Manville Water Supply Corporation, Regular Board Meeting met at
108 North Commerce Street, Coupland, October 8, 1998, at 7:00
p.m. Information may be obtained from Tony Graf, P.O. Box 248,
Coupland, Texas 78615, 512/272–4044. TRD-9815410.

Middle Rio Grande Workforce Board, Policy and Procedures Com-
mittee Meeting met at 920 East Main Street, Holiday Inn, Uvalde,
October 7, 1998, at 6:30 p.m. Information may be obtained from
Ricky McNiel, 100 West South Street, Uvalde, Texas 78801, 830/
591–0141. TRD-9815434.

Middle Rio Grande Workforce Board, Executive Committee Meeting
met at 920 East Main Street, Holiday Inn, Uvalde, October 7, 1998, at
7:00 p.m. Information may be obtained from Ricky McNiel, 100 West
South Street, Uvalde, Texas 78801, 830/591–0141. TRD-9815435.

Middle Rio Grande Workforce Board, Planning Committee Meeting
met at 920 East Main Street, Holiday Inn, Uvalde, October 8, 1998,
at 10:00 a.m. Information may be obtained from Ricky McNiel,
100 West South Street, Uvalde, Texas 78801, 830/591–0141. TRD-
9815436.

Middle Rio Grande Workforce Board, Ad-Hoc School-To-Careers
Committee Meeting met at 920 East Main Street, Holiday Inn,
Uvalde, October 8, 1998, at 10:30 a.m. Information may be obtained
from Ricky McNiel, 100 West South Street, Uvalde, Texas 78801,
830/591–0141. TRD-9815437.

Middle Rio Grande Workforce Board, Monitoring Committee Meet-
ing met at 920 East Main Street, Holiday Inn, Uvalde, October 8,
1998, at 11:00 a.m. Information may be obtained from Ricky Mc-
Niel, 100 West South Street, Uvalde, Texas 78801, 830/591–0141.
TRD-9815438.

Middle Rio Grande Workforce Board, Worker Adjustment Committee
Meeting met at 920 East Main Street, Holiday Inn, Uvalde, October
8, 1998, at 10:30 a.m. Information may be obtained from Ricky
McNiel, 100 West South Street, Uvalde, Texas 78801, 830/591–0141.
TRD-9815439.

Middle Rio Grande Workforce Board, Finance Committee Meeting
met at 920 East Main Street, Holiday Inn, Uvalde, October 8, 1998,
at 11:30 a.m. Information may be obtained from Ricky McNiel,
100 West South Street, Uvalde, Texas 78801, 830/591–0141. TRD-
9815440.

Middle Rio Grande Workforce Board met at 920 East Main Street,
Holiday Inn, Sage Room, Uvalde, October 8, 1998, at 1:00 p.m.
Information may be obtained from Ricky McNiel, 100 West South
Street, Uvalde, Texas 78801, 830/591–0141. TRD-9815419.

North Texas Tollway Authority, Right-of-Way and Contracts Com-
mittee met in the Conference room of Administration Building, 3015
Raleigh Street, Dallas, October 5, 1998, at 2:00 p.m. Information
may be obtained from Jimmie G. Newton, 3015 Raleigh, Dallas,
Texas 75219, 214/522–6200. TRD-9815398.

Panhandle Information Network, Board of Directors met at 1314
South Polk Street, Amarillo, October 7, 1998, at 1:30 p.m. Infor-
mation may be obtained from Lavelle Mills, 1314 South Polk Street,
Amarillo, Texas, 806/379–7644, Ext. 216. TRD-9815409.

Parmer County Appraisal District, Board of Directors met at 305
Third Street, Bovina, October 8, 1998, at 7:30 p.m. Information may

be obtained from Ronald E. Procter, P.O. Box 56, Bovina, Texas
79009, 806/238–1405 TRD-9815422.

Sulphur-Cypress Soil and Water Conservation District #419, 1809
West Ferguson, Suite D, Mt. Pleasant, October 8, 1998, at 9:30
a.m. Information may be obtained from Beverly Amerson, 1809
West Ferguson, Suite D, Mt. Pleasant, Texas 75455, 903/572–5411,
Ext. 202. TRD-9815389.

Tyler County Appraisal District, Board of Directors met at 806 West
Bluff, Woodville, October 13, 1998, at 10:00 a.m. Information may
be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville, Texas
75979, 409/283–3736. TRD-9815408.

West Central Texas Council of Governments, Criminal Justice
Advisory Committee met in an emergency meeting at 1125 EN
10th Street, Abilene, October 5, 1998, at 10:00 a.m. Reason for
emergency: JAIBG application due in Austin prior to next regularly
scheduled quarterly Criminal Justice Advisory Committee meeting.
CJAC must address issues in grant application prior to submission.
Information may be obtained from Les Wilkerson, 1125 EN 10th
Street, Abilene, Texas 79601, 915/672–1197. TRD-9815420.

Meetings filed October 5, 1998

Bell-Milam-Falls WSC, Board met at FM 485 West, Corporation
Office, Cameron, October 8, 1998, at 8:30 a.m. Information may be
obtained from Dwayne Jekel, P.O. Box 150, Cameron, Texas 76520–
0150, 254/697–4016. TRD-9815442.

Cypress Springs Water Supply Corporation, Board of Directors Meet-
ing met at the Office of Cypress Spring Water Supply Corporation,
4430 Highway 115, Mt.Vernon, October 13, 1998, at 7:00 p.m. In-
formation may be obtained from Richard Zachary, P.O. Box 591, Mt.
Vernon, Texas 75457, 903/860–3400. TRD-9815486.

Deep East Texas Council of Governments, East Texas Regional Water
Planning Group RWPA “I” met at 300 East Shepherd, Lufkin City
Hall, Council Chambers, Lufkin, October 14, 1998, at 10:00 a.m.
Information may be obtained from Walter G. Diggles, 274 East Lamar
Street, Jasper, Texas 409/384–5704 or fax 409/384–5390. TRD-
9815501.

Johnson County Central Appraisal District met at 109 North Main,
Room 202, Cleburne, October 15, 1998, at 4:30 p.m. Information
may be obtained from Don Gilmore, 109 North Main, Cleburne,
Texas 76031, 817/558–8100. TRD-9815478.

Middle Rio Grande Workforce Board, Workforce Board Meeting met
in a revised agenda at 920 East Main Street, Sage Room, Holiday Inn,
Uvalde, October 8, 1998, at 1:00 p.m. Information may be obtained
from Ricky McNiel, 100 West South Street, Uvalde, Texas 78801,
830/591–0141. TRD-9815545

San Antonio Bexar County Metropolitan Planning Organization,
Technical Advisory Committee met at 233 North Pecos, Vista Verde,
4th Floor, Bexar County Public Works, San Antonio, October 9, 1998,
at 1:30 p.m. Information may be obtained from Janet A. Kennison,
603 Navarro, Suite 904, San Antonio, Texas 78205, 210/227–8651.
TRD-9815494.

San Antonio Bexar County Metropolitan Planning Organization,
Bicycle Mobility Task Force met at “B” Room, Municipal Plaza
Building, 114 Commerce Street, San Antonio, October 14, 1998,
at 4:00 p.m. Information may be obtained from Scott Ericksen, 603
Navarro, Suite 904, San Antonio, Texas 78205, 210/227–8651. TRD-
9815495.

Tarrant Appraisal District, Tarrant Appraisal Review Board met at
2329 Gravel Road, Fort Worth, October 14-15, 1998, at 8:00 a.m.
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Information may be obtained from Linda G. Smith, 2329 Gravel
Road, Fort Worth, Texas 76118-6984, 817/284–8884. TRD-9815479.

Meetings filed October 6, 1998

Canyon Regional Water Authority, Committee Meeting met at
Guadalupe County Fire Training Facility, 320 Fire Filed Road, New
Braunfels, October 12, 1998, at 7:00 p.m. Information may be
obtained from Paul M. Taggart, 850 Lakeside Pass, New Braunfels,
Texas 78130, 830/609–0543. TRD-9815582.

Canyon Regional Water Authority, Budget Committee Meetings met
at the City of Marion City Hall Annex, 303 South Center Street,
Marion, October 14, 1998, at 7:00 p.m. Information may be obtained
from Paul M. Taggart, 8501 Lakeside Pass, New Braunfels, Texas
78130, 830/609–0543. TRD-9815597.

Colorado County Appraisal District, Board of Directors met at
106 Cardinal Lane, Columbus, October 13, 1998, at 1:30 p.m.
Information may be obtained from Billy Youens, P.O. Box 10,
Columbus, Texas 78934, 409/732–8222. TRD-9815596.

Dallas Housing Authority, Board of Commissioners met in a resched-
uled meeting at the Melrose Hotel, 3015 Oaklawn Avenue, Dallas,
October 14, 1998, at 8:00 a.m. Information may be obtained from
Betsy Horn, 3939 North Hampton Road, Dallas, Texas 75212, 214/
951–8302. TRD-9815588.

Deep East Texas Local Workforce Development Board, Executive
Committee met at 300 East Shepherd, Lufkin City Hall, Room 202,
Lufkin, October 13, 1998, at 1:45 p.m. Information may be obtained
from Billy Junge, 300 East Shepherd, Lufkin, Texas 75901, 409/829–
1657. TRD-9815567.

Deep East Texas Local Workforce Development Board, met at 300
East Shepherd, Lufkin City Hall, Room 202, Lufkin, October 13,
1998, at 2:30 p.m. Information may be obtained from Billy Junge,
300 East Shepherd, Lufkin, Texas 75901, 409/829–1657. TRD-
9815568.

Edwards Aquifer Authority, Legal Committee met at 1615 North St.
Mary’s, San Antonio, October 13, 1998, at 3:00 p.m. Information
may be obtained from Mary Esther R. Cortez, 1615 North St. Mary’s
Street, San Antonio, Texas 78212, 210/222–2204. TRD-9815578.

Edwards Aquifer Authority, Legal Committee met at 1615 North St.
Mary’s, San Antonio, October 13, 1998, at 4:00 p.m. Information
may be obtained from Mary Esther R. Cortez, 1615 North St. Mary’s
Street, San Antonio, Texas 78212, 210/222–2204. TRD-9815579.

Elm Creek WSC, Board met at 508 Avenue E, Moody, October 12,
1998, 7:00 p.m. Information may be obtained from Lynn Holt, P.O.
Box 538, Moody, Texas 76557, 254/853–3838. TRD-9815576

El Oso Water Supply Corporation, Board of Directors met at FM
99, Karnes City, October 13, 1998, at 7:30 p.m. Information may
be obtained from El Oso Water Supply Corporation, P.O. Box 309,
Karnes City, Texas 78118, 830/780–3539. TRD-9815566.

Lamar County Appraisal District, Appraisal Review Board met at 521
Bonham Street, Paris, October 9, 1998, at 9:00 a.m. Information may
be obtained from Cathy Jackson, P.O. Box 400, Paris, Texas 75461,
903/785–7822. TRD-9815548.

Middle Rio Grande Workforce Board, Workforce Board Meeting
met in an emergency revised agenda at 920 East Main Street, Sage
Room, Holiday Inn, Uvalde, October 8, 1998, at 1:00 p.m. Reason
for emergency: Approval was just received from the State and
Department of Labor on the Title III Disaster Grant and Procurement
Policies and Procedures were just finalized as a draft and have to be

finalized by Board as soon as possible, our Board will not meeting
again until December. Information may be obtained from Rick
McNiel, 100 West South Street, Uvalde, Texas 78801, 830/591–0141.
TRD-9815587.

Permian Basin Workforce Development Board met at the Center for
Energy and Economic Diversification, 1400 North FM 1788, Midland,
October 14, 1998, at 10:00 a.m. Information may be obtained from
Paula Howard, 1400 North FM 1788, Midland, Texas 79711, 915/
563–5239. TRD-9815573.

Red Bluff Water Power Control District, Board of Directors Meeting
met at 111 West Second Street, Pecos, October 12, 1998, at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, 915/445–2037. TRD-9815565.

Region O Regional Water Planning Group, Scoping/Executive Com-
mittees met at 2930 Avenue Q, Board Room, Lubbock, October 9,
1998, at 1:15 p.m. Information may be obtained from A.Wayne Wy-
att, 2930 Avenue Q, Lubbock, Texas 79405, 806/762–0181. TRD-
9815547.

San Antonio River Authority, South Central Texas Regional Water
Planning Group met at 100 East Guenther Street, Boardroom, San
Antonio, October 12, 1998, at 1:00 p.m. Information may be obtained
from Fred N. Pfeiffer, P.O. Box 830027, San Antonio, Texas 78283–
0027, 210/227–1373. TRD-9815551.

Tri County Special Utility District, Board of Directors met at
Highway 7 East, Marlin, October 12, 1998, at 7:30 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas,
76661, 254/883–2771. TRD-9815595.

Meetings filed October 7, 1998

Ark-Texas Council of Governments, Board of Directors Executive
Committee Meeting will meet at the Chamber of Commerce, 1604
North Jefferson, Mt. Pleasant, October 22, 1998, at 2:15 p.m.
Information may be obtained from Sharon Morris, P.O. Box 5307,
Texarkana, Texas 75505, 903/832–8636. TRD-9815639.

Brazos Valley Council of Governments, Board of Directors Meeting
met at 1706 East 29th Street, Bryan, October 14, 1998, at 1:30 p.m.
Information may be obtained from Nelda Thompson, P.O. Drawer
4128, Bryan, Texas 77805–4128, 409/775–4244, Ext. 102. TRD-
9815617.

Capitol Area Planning Council, Executive Committee Meeting met
at 2520 South IH-35 South, Austin, October 14, 1998, at 10:00 a.m.
Information may be obtained from Betty Voights, 2512 South IH 35,
Suite 220, Austin, Texas 78704, 512/443–7653. TRD-9815635.

Erath County Appraisal District, Board of Directors met at 1390
Harbin Drive, Stephenville, October 13, 1998, at 8:00 a.m. In-
formation may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, 254/965–5434. TRD-9815625.

Garza Central Appraisal District, Board of Directors met at 124 East
Main, Post, October 13, 1998, at 9:00 a.m. Information may be
obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas 79356,
806/495–3518. TRD-9815615.

Gregg Appraisal District, Board of Directors met at 1333 E. Harrison
Road, Longview, October 13, 1998, at 11:00 a.m. Information may be
obtained from Marvin F. Hahn, Jr., 1333 E. Harrison Rd., Longview,
Texas, 75604, 903/238–8830. TRD-9815609.

Johnson County Central Appraisal District, Appraisal Review Board
will meet at 109 North Main, ARB Conference Room, Cleburne,
October 20–22, 1998, at 9:00 a.m. Information may be obtained
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from Don Gilmore, 109 North Main, Cleburne, Texas 76031, 817/
645–3986. TRD-9815613.

Lometa Rural Water Supply Corporation, Board of Directors meets
every Monday of every Monday at 506 West Main Street, Lometa,
October 12, 1998, at 7:00 p.m. Information may be obtained from
Levi G. Cash, III or Tina L. Hodge, P.O. Box 158, Lometa, Texas
76853, 512/752–3505. TRD-9815624.

North Texas Municipal Water District, Board of Directors will meet
at the Administration Office, 505 East Brown Street, Wylie, October

22, 1998, at 4:00 p.m. Information may be obtained from James M.
Parks, P.O. Box 2408, Wylie, Texas 75098, 972/442–5405. TRD-
9815629.

Rio Grande Council of Governments, Board of Director Meeting will
meet at the 1100 North Stanton, Suite 603, El Paso, October 16,
1998, at 1:00 p.m. Information may be obtained from Michele Maley,
1100 North Stanton, Suite 610, El Paso, Texas 79902, 915/533–0998.
TRD-9815631.

♦ ♦ ♦
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in interest rate and applications to install remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.



State Office of Administrative Hearings
Notice of Public Hearing

Pursuant to requests received from 25 or more individuals, the
State Office of Administrative Hearings will hold a public hearing
concerning proposed amendments to Chapter 159, Rules of Procedure
for Administrative License Suspension Hearings, as published in the
Texas Registeron September 11, 1998, (23 TexReg 9181). The public
hearing will be held on Friday, October 16, 1998, at 10:00 a.m. in
the Stephen F. Austin Building, 1700 North Congress Avenue, Suite
1100, Austin, Texas, 78701.

TRD-9815598
Amalija J. Hodgins
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Filed: October 6, 1998

♦ ♦ ♦
Office of the Attorney General
Water Code Enforcement Settlement Notice

Notice is hereby given by the Office of the Attorney General of the
following proposed agreed final judgment that would finally settle
a civil enforcement action initiated under Chapter 7 of the Water
Code to enforce Chapter 26 of the Water Code and the Solid Waste
Disposal Act. Section 7.110 of Chapter 7 of the Water Code provides
that before the Commission approves an agreed final judgment that
would finally settle a civil enforcement action initiated under the
chapter to which the State of Texas is a party or before the court
signs a judgment or other agreement settling a judicial enforcement
action, other than an enforcement action under Section 113 or 120
or Title II of the federal Clean Air Act, the Attorney General shall
permit the public to comment in writing on the proposed judgment.
The Attorney General will consider any written comments and may
withdraw or withhold consent to the proposed agreed final judgment
if the comments disclose facts or considerations that indicate the
consent is inappropriate, improper, inadequate, or inconsistent with
the requirements of the Chapter 7 of the Water Code.

Case Title and Court: State of Texas v. City of Cactus, Cause No.
97-13798, in the 250TH District Court, Travis County, Texas.

Nature of Defendant’s Operations: The City of Cactus owns and
operates a wastewater treatment facility in Moore County, Texas. The
City of Cactus also owns and operated a municipal solid waste facility
in Moore County, Texas. The wastewater treatment facility is located
approximately two miles north of the intersection of Farm-to-Market
Road 281 and U.S. Highway 287 which is east in the City of Cactus,
Moore County, Texas. The municipal solid waste facility is located
2.0 miles southeast of the City of Cactus, Moore County, Texas, 1.6
miles northeast of S. Highway 287 and Farm-to-Market Road 281,
and 0.5 mile north of FM 281.

Proposed Agreed Judgment: The proposed Agreed Final Judgment
contains injunctive relief which requires the city to construct the
proposed wastewater treatment facility by June 1, 2000, complete
technical requirements concerning the municipal solid waste facility
and injunctive relief relating to the renewal and amendment of
Commission Permit No. 03436. The proposed Agreed Final
Judgment also provides for the payment to the State of Texas of
$105,240.00 in civil penalties, and $20,000.00 in attorney’s fees.

For a complete description of the proposed settlement agreement,
the entire proposed Agreed Final Judgment should be reviewed.
Requests for copies of the proposed Agreed Final Judgment and
written comments on the proposed Agreed Final Judgment should
be directed to Ronnie Jones, Assistant Attorney General, Office of
the Texas Attorney General, P.O. Box 12548, Austin, Texas 78711-
2548, (512) 463-2012, facsimile (512) 320-0911. Written comments
must be received within 30 days of publication of this notice to be
considered.

TRD-9815433
Sarah Shirley
Assistant Attorney General
Office of the Attorney General
Filed: October 2, 1998

♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
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On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC §501. Requests for federal
consistency review were received for the following projects(s) during
the period of September 29, 1998, through October 6, 1998:

FEDERAL AGENCY ACTIONS:

Applicant: Main Energy, Inc.; Location: State Tract 173, Matagorda
Bay, 7.5 miles northeast of Port O’Connor, Matagorda County, Texas;
Project No. 98-0472-F1; Description of Proposed Action: The
applicant proposes to erect and maintain structures and appurtenances
in connection with the drilling of a single well for the production
of oil and/or natural gas. The structures may be constructed of
steel or timber and will include typical marine barges and keyway,
derrick platforms, production platforms, and protective structures. No
dredging or fill material is required for the proposed activities; Type
of Application: U.S.A.C.E. permit application #21438 under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).

Applicant: Davis Petroleum Corporation; Location: In State Tracts
251 and 260 (N/2), approximately 4 miles southeast of the shoreline
and 10 miles west of the Smith Point in Galveston Bay, Chambers
County, Texas; Project No. 98-0473-F1; Description of Proposed
Action: The applicant proposes to install, operate, and maintain
structures and equipment for the production and transportation of
oil and gas in State Tracts 251 and 260 (N/2). The activities include
the installation of marine barges, keyways, shell pads, production
facilities, flowlines and attendant features; Type of Application:
U.S.A.C.E. permit application #21364 under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387).

Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties
are invited to submit comments on whether a proposed action is,
or is not consistent with the Texas Coastal Management Program
goals and policies, and whether the action should be referred to
the Coastal Coordination Council for review. Further information
for the applications listed above may be obtained from Ms. Janet
Fatheree, Council Secretary, Coastal Coordination Council, 1700
North Congress Avenue, Room 617, Austin, Texas 78701-1495,
or janet.fatheree@glo.state.tx.us. Persons are encouraged to submit
written comments as soon as possible within 30 days of publication
of this notice. Comments should be sent to Ms. Fatheree at the above
address or by fax at 512/475-0680.

TRD-9815645
Garry Mauro
Chairman
Coastal Coordination Council
Filed: October 7, 1998

♦ ♦ ♦
Comptroller of Public Accounts
Notices of Consultant Contract Award

In accordance with the provisions of Chapter 2254, Subchapter B
of the Texas Government Code, the Comptroller of Public Accounts
announce this notice of consultant contract award.

The consultant proposal request was published in the August 7, 1998,
issue of theTexas Register(23 TexReg 8284).

The consultant will assist the Comptroller in conducting a manage-
ment and performance review of the Mount Pleasant Independent
School District and produce periodic progress reports and assist in
producing a final report.

The contract is awarded to WCL Enterprises, P. O. Box 273046,
Houston, Texas 77277-3046. The total dollar value of the contract
is not to exceed $100,000.00. The contract was executed September
29, 1998, and extends through June 30, 1999. WCL Enterprises will
assist the Comptroller in preparing a final report which is due on or
about February 16, 1999.

TRD-9815328
Walter Muse
Legal Counsel
Comptroller of Public Accounts
Filed: September 30, 1998

♦ ♦ ♦
In accordance with the provisions of Chapter 2254, Subchapter B of
the Texas Government Code, the Comptroller of Public Accounts an-
nounces this notice of consultant contract award.

The consultant proposal request was published in the August 7, 1998,
issue of theTexas Register(23 TexReg 8284).

The consultant will assist the Comptroller in conducting a manage-
ment and performance review of the Comal Independent School Dis-
trict and produce periodic progress reports and assist in producing a
final report.

The contract is awarded to Neal & Gibson, P.O. Box 163356, Austin,
Texas 78716-3356. The total dollar value of the contract is not to
exceed $119,536.24. The contract was executed October 1, 1998,
and extends through June 30, 1999. Neal & Gibson will assist the
Comptroller in preparing a final report which is due on or about April
13, 1999.

TRD-9815376
Walter Muse
Legal Counsel
Comptroller of Public Accounts
Filed: October 1, 1998

♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003 and 1D.009, Title 79, Revised Civil Statutes
of Texas, as amended (Articles 5069-1D.003 and 1D.009, Vernon’s
Texas Civil Statutes).

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 10/12/98 - 10/18/98 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 10/12/98 - 10/18/98 is 18% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

TRD-9815616
Leslie L. Pettijohn
Commissioner
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Office of Consumer Credit Commissioner
Filed: October 7, 1998

♦ ♦ ♦
Texas Department of Criminal Justice
Correction of Error

The Texas Department of Criminal Justice adopted an amendment to
§163.39 and §163.40. The rules appeared in the September 25, 1998,
issue of theTexas Register(23 TexReg 9775).

On page 9779, §163.40(a)(15)(E) should read as follows:

“(E) licensed physician (MD or DO);”

♦ ♦ ♦
Texas Education Agency
Correction of Error

The Texas Education Agency filed an open meeting notice for the
State Board of Education Committee on Planning. The notice was
published in the September 4, 1998, issue of theTexas Register(23
TexReg 9095). On page 9095, the phrase “Review of proposed
new 10 TAC Chapter 242, Superintendent Certificate” should read
“Review of proposed new 19 TAC Chapter 242, Superintendent
Certificate.”

The TEA filed an open meeting notice for the State Board of
Education. The notice was published in the September 4, 1998, issue
of the Texas Register(23 TexReg 9095). On page 9096, the phrase
“Proposed section of open-enrollment charter schools...” should read
“Proosed selection of open-enrollment charter schools...”

The TEA filed an open meeting notice for the State Board of
Education. The notice was published in the September 11, 1998,
issue of theTexas Register(23 TexReg 9457). On page 9457, the
phrase “Per capita appointment rate for the 1998–1999 school-year...”
should read “Per capita apportionment rate for the 1998–1999 school
year.”

The TEA filed an open meeting notice for the Policy Committee
on Public Education Information. The notice was published in the
September 11, 1998, issue of theTexas Register(23 TexReg 9458).
On page 9458, the location of the meeting was published incorrectly
and should read “Dean Keeton (26th) and Red River Street.” In addi-
tion, the name of the committee was published as “Policy Committee
on Public Education” and should read “Policy Committee on Public
Education Information.”

♦ ♦ ♦
State Board For Educator Certification
Request for Application Concerning Centers for the Profes-
sional Development of Teachers – Phase 22: Models To
Eliminate Teacher Shortages in Critical Subject Areas.

Eligible Applicants: Only institutions of higher education (IHEs) with
fully approved Centers for the Professional Development of Teachers,
or consortia of such institutions in collaboration with ISDs, ESCs, and
other entities or businesses are eligible to apply.

Description: The purpose of this grant is to create innovative models,
or replicate and expand existing models with proven effectiveness
for addressing the state’s critical need for preparing a diverse
and numerous group of preservice and inservice teachers for full
certification in identified critical shortage areas. Emphasis should

be given to utilizing distance learning and/or other technologies as
an integral part of the plan. Applications selected for funding must
strongly define and engage the center collaborative in strategies that
increase the diversity of the teaching force as well as the number of
those that become teachers in accordance with Texas Administrative
Code §230.121(b)(f).

Dates of Project: The Centers for Professional Development of
Teachers – Phase 22: Models To Eliminate Teacher Shortages in
Critical Subject Areas will begin implementation during the 1999
school year. Implementation must be completed by August 31, 2000.
Applicants should plan for a starting date no later than August 1,
1999 and an ending date of no later than August 31, 2000.

Project Amount: Funding will be made on the merits of the
applications submitted in accordance with program, activities, and
services outlined in Texas Administrative Code §230.121(f) and
Sections V, VI, and VII of the Request For Application (RFA). A
total of approximately $300,000.00 is available for funding under
this cycle. Funding amounts to each approved application will be
competitive.

Selection Criteria: Applications will be selected based on the ability
of each applicant to carry out all the requirements contained in the
RFA, and on the availability of funding. All applications must
be collaboratively developed with ISDs, ESCs, IHEs, and other
entities or businesses. Applications will be reviewed for educational
merit and evidence of the collaborative members functioning as
equal partners committed to creating innovate models for recruiting,
training, or retraining individuals in subject areas in addressing the
critical shortage areas within the state.

The State Board for Educator Certification (SBEC) is not obligated to
approve an application, provide funds, or endorse any application that
is submitted in response to this RFA. This RFA does not commit the
SBEC to pay any costs incurred before an application is approved.
The issuance of this RFA does not obligate the SBEC to award a
grant or to pay any costs incurred in the preparation of a response.

For Requesting the Application or Further Information: A complete
copy of RFA may be obtained by writing the: State Board for
Educator Certification, Contract and Grant Administration, Teacher
Retirement System Building, 1001 Trinity, Austin, TX 78701-2603,
or by calling (512) 469-3000. Please refer to RFA #705-99-006 in
your request.

Deadline for Receipt of Application: The deadline for receiving an
application in the SBEC Contract and Grant Administration is 3:00
p.m. (c.s.t.), Friday, December 4, 1998.

TRD-9815506
Pamela B. Tackett
Executive Director
State Board for Educator Certifications
Filed: October 5, 1998

♦ ♦ ♦
Texas Ethics Commission
List of Late Filers

Listed below are the names of filers from the Texas Ethics Commis-
sion who did not file reports, or failed to pay penalty fines for late
reports in reference to the listed filing deadline. If you have any ques-
tions, you may contact Kristin Newkirk at (512) 463-5800 or (800)
325-8506.
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Deadline: Annual Personal Financial Statement, due June 30,
1998

Judy Broussard, 2026 Mustang, Levelland, Texas, 79336

Shannon E. Ballard, 1714 Fort View #200, Austin, Texas, 78704

Walter A. Bradley III, 6105 Bay Valley Ct., Flower Mound, Texas,
75028

James A. Clark, Connie’s Flower Shop, 511 West Bluff Street,
Woodville, Texas, 75979

Grace L. Davis, P.O. Box 12548, Austin, Texas, 78711-2548

Ruben Espronceda, P.O. Box 14373, San Antonio, Texas, 78214

Anton E. Hackebeil, HCR 12, Box 48A, Hondo, Texas, 78861

Charles B. Howell, P.O. Box 140940, Dallas, Texas, 75214

Teri Mata-Pistokache, UT Pan American Department of Comm., 1201
West University Drive, Edinburg, Texas, 78539

Hank Madeley, Texas Education Agency, 1701 North Congress
Avenue, Austin, Texas, 78701

Lester J. Peters MD, 15 Yarradale Road, Toorak Victoria, Australia,
3142

Deadline: Monthly Lobby Activity Report, Due June 10, 1998

Melinda Wheatley, P.O. Box 40519, San Antonio, Texas, 78229

Deadline: Monthly Lobby Activity Report, Due May 11, 1998

Melinda Wheatley, P.O. Box 40519, San Antonio, Texas, 78229

Deadline: Monthly PAC Report due May 6, 1998

Charles Wilkison, Combined Law Enforcement Assn. of Texas PAC,
400 West 14th Street #200, Austin, Texas, 78701

TRD-9815365
Tom Harrison
Executive Director
Texas Ethics Commission
Filed: October 1, 1998

♦ ♦ ♦
General Land Office
Notice of Request for Comments on the Proposed Issuance
of a Certificate of Completion of a Restoration Plan for a
Natural Resource Damages Claim

The Texas General Land Office, the Texas Natural Resource Conser-
vation Commission, and the Texas Parks and Wildlife Department;
hereinafter collectively referred to as the "Natural Resource Trustees,"
propose to issue a certificate of completion of a restoration plan for
natural resource damages under the Oil Spill Prevention and Response
Act and the Oil Pollution Act.

The Natural Resource Trustees entered a settlement agreement with
Higman Barge Lines (Higman) to resolve Higman’s liability for
injuries to natural resources and the services they provide caused
by a discharge of crude oil into waters of the State of Texas.

On September 9, 1996, a vessel owned by Higman discharged
approximately 100 barrels of crude oil into the waters of the State of
Texas at the confluence of the Brazos River and the Gulf Intercoastal
Waterway. Although most of the oil was quickly contained, some
oil impacted the shoreline of the Brazos River, resulting in injury to
natural resources and the services they provide. Approximately five

to seven cubic yards of oiled sand were removed from the shore of
the Brazos River.

The settlement agreement required Higman to compensate for injuries
to natural resources by performing a dune restoration project consist-
ing of constructing a dune in Bryan Beach State Park using five to
seven cubic yards of beach quality sand. The dune was constructed
in accordance with the state’s beach/dune rules in Title 31, Chap-
ter 15 of the Texas Administrative Code. In addition, the agreement
required Higman to reimburse the Natural Resource Trustees for all
costs associated with the response to and assessment of the discharge.
Issuance of the certificate of completion affirms that the project has
been satisfactorily completed according to the specifications in the
settlement agreement.

The opportunity for public review and comment on the proposed
issuance of the certificate of completion announced in this notice is
required under applicable state and federal law. Interested members
of the public may obtain a copy of the settlement agreement, which
includes the plan of restoration, by contacting Ingrid K. Hansen,
Natural Resource Damage Assessment, Texas General Land Office,
1700 North Congress Avenue, Room 626, Austin, Texas 78701-1495,
(512) 463-5091.

Interested parties may submit comments to Ingrid K. Hansen,
Director, Natural Resource Damage Assessment, Texas General Land
Office, 1700 North Congress Avenue, Room 626, Austin, Texas
78701-1495, (512) 463-5091. Written comments will be considered
by the Natural Resource Trustees in determining whether to issue the
certificate of completion. Comments must be received by 5:00 p.m.
on November 16, 1998.

TRD-9815649
Garry Mauro
Commissioner
General Land Office
Filed: October 7, 1998

♦ ♦ ♦
General Services Commission
Notice to Bidders

SEALED BIDS WILL BE RECEIVED BY GENERAL SERVICES
COMMISSION (GSC), FACILITIES CONSTRUCTION AND
SPACE MANAGEMENT DIVISION (FCSM), P.O. BOX 13047,
AUSTIN, TEXAS, 78711-3047, TELEPHONE (512) 463-3417, ON
TUESDAY, OCTOBER 20, 1998, AT 3:00 PM FOR:

Project No. 99-014-303, PARKING LOT IMPROVEMENTS, 300
Guadalupe, Austin, Texas, 78701. The approximate cost for this
project is $150,000.00.

Bid Receipt Location: Bids will be submitted to the General
Services Commission at the Central Services Building, Bid Room
180, 1711 San Jacinto, Austin, Texas, 78701 or mailed to P.O. Box
13047, Austin, Texas, 78711-3047. Clearly mark on the outside
project number and title and that envelope contains a sealed bid.

Contractor Qualifications: Prime contractors are required to submit
a Contractor’s Qualifications Form on GSC’s form no later than 5:00
PM, on Tuesday, October 13, 1998, to document compliance with
contractor’s qualification requirements for this project. A copy of
GSC’s Contractor’s Qualifications Form can be obtained by calling
FCSM at (512) 463-3417 or the Engineer. Information is to be used
in determining if a contractor is qualified to receive a contract award
for the project. Prequalification is required for an award to be made.

23 TexReg 10718 October 16, 1998 Texas Register



Bid Documents: Plans and specifications will be available after
Monday, October 5, 1998, for prime contractors from Freese and
Nichols, Inc., Consulting Engineers, 6200 La Calma, Suite 210,
Austin, Texas, 78725, Telephone (512) 451-7955, Fax. 451-7956,
upon receipt of a refundable deposit of $25.00 per set. Bid documents
will be available for review at the FCSM office, 1711 San Jacinto,
Suite 202, Austin, Texas, 78701, Telephone (512) 463-3417, the
Engineer’s offices, and the Plan Rooms of Associated General
Contractors, F. W. Dodge Corporation, and the Associated Builders
and Contractors.

Pre-Bid Conference: There will be a Pre-Bid Conference on
Tuesday, October 13, 1998, at 3:00 PM, at the project site. Meet
in the lobby of the Hobby State Office Building, 333 Guadalupe,
Austin Texas, 78901.

BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE
PROCEDURES.

Any questions regarding this NTB should be directed to Norman
Mattson at 1711 San Jacinto, Austin, Texas, 78711, (512) 463-3417
or Norman.Mattson@gsc.state.tx.us.

TRD-9815497
Judy Ponder
General Counsel
General Services Commission
Filed: October 5, 1998

♦ ♦ ♦
Texas Department of Health
Licensing Action for Radioactive Materials

The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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or the environment; and the applicants satisfy any applicable special
requirements in the Texas Regulations for Control of Radiation.

This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in land
in the county or adjacent county, and any local government in the
county; and who can demonstrate that he has suffered or will suffer
actual injury or economic damage due to emissions of radiation. A
licensee, applicant, or “person affected” may request a hearing by
writing Richard A. Ratliff, P.E., Chief, Bureau of Radiation Control
(Director, Radiation Control Program), 1100 West 49th Street, Austin,
Texas 78756–3189.

Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).

TRD-9815445
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: October 5, 1998

♦ ♦ ♦
Notice of Emergency Cease and Desist Order on L. R. Elsik,
D.C.

Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered L. R. Elsik, D.C. (registrant-R02995) of Seguin to cease and
desist performing lumbo-sacral spine and cervical spine radiographic
procedures with the Fischer x-ray unit (Model Number M-2190,
Serial Number LF-5300) until the exposures at skin entrance meet the
Texas radiation requirements. The bureau determined that continued
radiation exposure to patients in excess of that required to produce a
diagnostic image constitutes an immediate threat to public health and
safety, and the existence of an emergency. The order will remain in
effect until the registrant has received authorization from the bureau
to perform the procedures.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, Exchange
Building, 8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m.
to 5:00 p.m. (except holidays).

TRD-9815414
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: October 2, 1998

♦ ♦ ♦
Notices of Revocation of Certificates of Registration

The Texas Department of Health (department), having duly filed
complaints pursuant toTexas Regulations for Control of Radiation,

Part 13 (25 Texas Administrative Code §289.112), has revoked the
following certificate of registration: Health Imaging Services, 7555
Bellaire Boulevard, Houston, R19383, September 11, 1998.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, Exchange
Building, 8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m.
to 5:00 p.m. (except holidays).

TRD-9815413
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: October 2, 1998

♦ ♦ ♦
The Texas Department of Health (department), having duly filed com-
plaints pursuant toTexas Regulations for Control of Radiation, Part
13 (25 Texas Administrative Code §289.112), has revoked the follow-
ing certificates of registration: Stratford Animal Hospital, Stratford,
R12794, September 28, 1998; Arlington Family Clinic, Arlington,
R17755, September 28, 1998; Griffin Veterinary Hospital, Temple,
R20044, September 28, 1998; Oscar C. Oandasan, M.D., P.A., Lake
Jackson, R20123, September 28, 1998; Internal Medicine Practice,
San Antonio, R20799, September 28, 1998; RGV Center, Incorpo-
rated, Edinburg, R21608, September 28, 1998; Pham Chiropractic,
Arlington, R22337, September 28, 1998; Office Imaging, Dallas,
R22554, September 28, 1998.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, Exchange
Building, 8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m.
to 5:00 p.m. (except holidays).

TRD-9815415
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: October 2, 1998

♦ ♦ ♦
Texas Department of Insurance
Insurer Services

The following applications have been filed with the Texas Department
of Insurance and are under consideration:

Application to change the name of RELIASTAR BANKERS SECU-
RITY LIFE INSURANCE COMPANY to RELIASTAR LIFE IN-
SURANCE COMPANY OF NEW YORK, a foreign life company.
The home office is located in Woodbury, NY.

Application for admission to Texas for MID-ATLANTIC MEDICAL
INSURANCE COMPANY, a foreign property and casualty company.
The home office is located in Hunt Valley, Maryland.

Application for incorporation in Texas for SOUTHWEST COMMU-
NITY BEHAVIORAL CARE, L.L.C., a domestic HMO. The home
office is located in Dallas, Texas.

Application for incorporation in Texas for MANAGED DENTAL-
GUARD OF TEXAS, INC., a domestic HMO. The home office is
located in Dallas, Texas.

Application by MANAGED DENTALGUARD OF TEXAS, INC. to
use the D/B/A of MANAGED DENTALGUARD, a domestic HMO.
The home office is located in Dallas, Texas.
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Application to change the name of THE MINNESOTA MUTUAL
LIFE INSURANCE COMPANY to MINNESOTA LIFE INSUR-
ANCE COMPANY, a foreign life company. The home office is lo-
cated in St. Paul, Minnesota.

Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention
of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.

TRD-9815373
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: October 1, 1998

♦ ♦ ♦
The following applications have been filed with the Texas Department
of Insurance and are under consideration:

Application to change the name of MICHIGAN PHYSICIANS
MUTUAL LIABILITY COMPANY to MUTUAL INSURANCE
CORPORATION OF AMERICA, a foreign property and casualty
company. The home office is located in East Lansing, Michigan.

Application to change the name of USLIFE INDEMNITY COM-
PANY to AMERICAN GENERAL INDEMNITY COMPANY, a for-
eign property and casualty company. The home office is located in
Omaha, Nebraska.

Application for incorporation in Texas for COMPREHENSIVE
BEHAVIORAL CARE OF TEXAS, INC., a domestic HMO. The
home office is located in Grand Prairie, Texas.

Application to change the name of RISK MANAGEMENT ASSUR-
ANCE CORPORATION to OPTIMUM PROPERTY & CASUALTY
INSURANCE COMPANY, a domestic property and casualty com-
pany. The home office is located in Dallas, Texas.

Any objections must be filed within 20 days after this notice was
filed with the Texas Department of Insurance, addressed to the atten-
tion of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin,
Texas 78701.

TRD-9815620
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: October 7, 1998

♦ ♦ ♦
Notice of Public Hearing

The Commissioner of Insurance will hold a public hearing under
Docket No. 2387 on October 26, 1998, at 1:30 p.m. in Room 100
of the William P. Hobby, Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, to consider an appointment to the Building
Code Advisory Committee (Committee), as a replacement for former
County Judge William McDaniel of Kleberg County.

Article 21.49, §6A(f) of the Insurance Code provides for the appoint-
ment of an advisory committee to advise and make recommendations
to the Commissioner on building specifications in the plan of opera-
tion of the Texas Windstorm Insurance Association (TWIA). Article
21.49, §6A(f) also provides for the membership of the Committee,
including public members and a county judge or county commis-
sioner appointee from the designated catastrophe area. Pursuant to
28 TAC §5.4002(f), the members of the Committee shall serve on the

Committee at the discretion of the Commissioner, and any appointee
resigning from the Committee shall be replaced by the Commissioner
with another appointee representing the same constituency as the re-
signing appointee.

The hearing is held pursuant to the Insurance Code, Article 21.49,
§5A, which provides that the Commissioner, after notice and hearing,
may issue any orders considered necessary to carry out the purposes
of Article 21.49 (Catastrophe Property Insurance Pool Act), including,
but not limited to, maximum rates, competitive rates, and policy
forms. Any person may appear and testify for or against the proposed
appointment.

Any questions concerning this matter should be addressed to Alexis
Dick, Deputy Commissioner, Inspections Group, (512) 463-6674, MC
103-1A, Texas Department of Insurance, P. O. Box 149104, Austin,
Texas 78714-9104.

This agency hereby certifies that the proposed appointment has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.

TRD-9815641
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: October 7, 1998

♦ ♦ ♦
Notice of Public Hearing for Credit Life and Credit Accident
& Health Presumptive Premium Rates

Notice is hereby given that a hearing under Docket No. 454-98-
1807.G will be held before an administrative law judge (ALJ) of
the State Office of Administrative Hearings (SOAH) at 9:00 a.m. on
January 12, 1999, and continuing thereafter at dates, times and places
designated by the ALJ until conclusion. The purpose of the hearing
is consideration of adoption of presumptive premium rates for credit
life and credit accident & health insurance. The hearing will be held
at SOAH, Suite 1100 of the Stephen F. Austin State Office Building
at 1700 N. Congress Avenue, Austin, Texas 78701.

Authority, Jurisdiction and Statutes and Rules Involved

The Commissioner of Insurance has jurisdiction and legal authority
over the subject matter of this hearing pursuant to the Texas Insurance
Code, Article 3.53, Credit Life Insurance and Credit Accident and
Health Insurance. Pursuant to the Texas Insurance Code, Article
1.33B(b), SOAH shall conduct the hearing.

The procedure of the hearing will be governed by Texas Insurance
Code, Article 1.33B; the Rules of Practice and Procedure For
Industry-Wide Rate Cases before the Department of Insurance
(Texas Administrative Code, Title 28, Chapter 1, Subchapter A);
the Memorandum of Understanding between the Department and
SOAH (Texas Administrative Code, Title 28, Chapter 1, §1.90); the
Administrative Procedure Act (Texas Gov’t Code, Chapter 2001);
and SOAH’s Rules of Practice and Procedure (Texas Administrative
Code, Title 1, Chapters 155 through 163).

Matters to be Considered

The commissioner will consider testimony presented and information
filed by insurers, the Office of Public Insurance Counsel and other
interested parties relating to the determination of presumptive rates for
credit life and credit accident & health insurance. The commissioner
has the statutory authority and duty pursuant to the Texas Insurance
Code, Article 3.53, to promulgate the rates to be charged for this
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insurance, after notice and hearing. Relevant data to be used in the
rate case will be available from the department.

The commissioner has the statutory authority and duty pursuant to
the Texas Insurance Code, Article 3.53, to adopt and promulgate a
presumptive premium rate that is presumed, subject to a rebuttal of
such presumption, to be just, reasonable, adequate, and not excessive.
In determining the presumptive premium rate, the commissioner shall
consider reasonable acquisition costs, loss ratios, and administrative
expenses, reserves, loss settlement expenses, the type or class of
business, the duration of various credit transactions, reasonable and
adequate margins for profit to the insurers, and other relevant data.
The commissioner may not set a presumptive premium rate that is
unjust, unreasonable, inadequate, confiscatory, or excessive to the
insurers, the insureds, or agents.

The commissioner requests input and evidence related to the statutory
considerations stated above in determining the presumptive premium
rates including but not limited to the following:

1. Evidence concerning the adoption and impact of a reasonable
interest discount rate for single premium coverages, how this interest
discount rate should be calculated, and recommendations on the
interest discount rate(s) to be used;

2. Evidence on the appropriateness of using a conversion formula
to compute a monthly rate per outstanding balance which increases
with the term of the credit coverage;

3. The extent of reverse competition and its effect on the aggregate
expense level of the industry including input on any methodologies
to limit its effect;

Reverse competition is generally defined as the act of directing
competitive efforts towards the producers of the business rather than
the ultimate consumers of credit insurance which has the effect of
raising rather than lowering prices to consumers.

4. The extent and nature of affiliate transactions between the insurer
or agent and their effect on costs;

5. The pros/cons, experience, and anticipated impact on presumptive
premium rates in using a component rating system to establish pre-
sumptive premium rates;

6. Appropriate methodologies to establish rates of return on equity
and methodologies to use these rates of return on equity to establish
presumptive premium rates. Provide any recommended results;

7. Appropriate methodologies for relating after tax target returns on
equity to pre-tax percentages of premium;

8. Appropriate estimated investment returns, reflecting net investment
income, realized capital gains and losses, and unrealized capital gains
and losses;

9. The relative risk of the credit life and credit accident and
health insurance industries in comparison to other industries and all
industries combined as viewed by an investor. An investor is defined
as either a purchaser of stock or some other contributor of capital to
the insurance enterprise;

10. A review of the actual historical rate of return on equity of
the credit life and credit accident and health insurance industries on
both a statutory accounting principles (SAP) and a generally accepted
accounting principles (GAAP) basis in comparison to prevailing short,
medium and long-term interest rates, actual return on investments
earned by investors in credit life and credit accident and health
insurance stock companies, actual GAAP return on equity earned by
other industries, and actual GAAP return on equity by all industries

combined. Provide the available data with any associated calculations
and analyses;

11. A review of the actual historical net investment income earned,
including interest and dividends earned, and realized and unrealized
capital gains and losses, by the credit life and credit accident and
health insurance industries in comparison to prevailing short, medium
and long-term interest rates. Provide the available data with any
associated calculations and analyses;

12. A review of the historical premium to surplus and reserves to
surplus ratios of the credit life and credit accident and health insurance
industries;

13. A review of historical underwriting profit results for Texas and
countrywide in the coverages for which underwriting profit provisions
are recommended;

14. A comparison of presumptive premium rates in Texas and other
states, with any limitations noted, including a comparison of infor-
mation related to the statutory considerations and other information
listed herein to support the determination of the presumptive premium
rates; and,

15. Evidence, actual experience data, and relevant information from
items listed above, to substantiate adoption of presumptive rates for
joint disability coverage.

Motions for Admission as a Party

Anyone who wishes to participate in the hearing as a party must file
a motion for Admission as a party by 5:00 p.m., November 5, 1998.

Prehearing Conference

An initial prehearing conference will be held before the ALJ at 9:00
a.m. on November 10, 1998, at the State Office of Administrative
Hearings, Suite 1100 of the Stephen F. Austin State Office Building
at 1700 N. Congress Avenue, Austin, Texas 78701. The prehearing
conference will be held for the following purposes:

(1) ruling on all motions for admission of parties;

(2) setting the procedural deadlines for discovery, motions, and
prefiled testimony; and

(3) such other matters as will promote the orderly and prompt conduct
of the hearing.

Additional prehearing conferences will be scheduled as the ALJ
deems necessary to rule on other matters as may aid in the
simplification of the proceedings.

Commissioner’s Policies

Pursuant to Tex. Gov’t Code §2001.058 (c), the commissioner is
required to provide the ALJ with a written statement of applicable
rules and policies. The applicable procedural rules are set out above.
The commissioner’s policies regarding the setting of rates for credit
life and credit accident & health insurance are set out below. Evidence
regarding alternatives to the commissioner’s policies as set out herein
shall be permitted. The purpose of this policy statement is to put the
ALJ and parties on notice regarding the commissioner’s policies to
provide advance notice of the type of evidence parties should present
in the hearing. This policy statement, however, is not intended to
limit the type of evidence a party may offer at the hearing. The
pertinent commissioner’s policies are as follows:

1. It is the commissioner’s policy to consider all relevant evidence
and issues in making a determination of rates. To ensure a complete
record, the commissioner requests the ALJ to:
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(a) take judicial notice of Board Order No. 59721 entitled "Presump-
tive Premium Rates for Credit Life and Credit Accident & Health
Insurance in the State of Texas" and dated July 1, 1992.

(b) ensure that exhibits accompanying testimony from the parties’
witnesses, including their underlying work papers, are submitted and
are made available in both paper and electronic format. The format
should be 3.5 inch high density diskette in a DOS or Windows
spreadsheet or other format readable by a machine running DOS or
Windows. Parameters, assumptions and references to underlying data
should be identifiable in the electronic exhibits.

Conduct of the Hearing

Each page of any exhibit offered in evidence at a hearing before
the Commissioner of Insurance, including prefiled testimony, must
be numbered consecutively at the center of the bottom margin, be
on 8 1/2" by 11" paper, and must be three-hole-punched along the
left margin. The front page of each exhibit should indicate that the
exhibit would be part of the record of a public hearing before the
Commissioner of Insurance and should identify the subject of the
hearing, the docket number, the date of the hearing, and the party
offering the exhibit. On the front page, the party offering the exhibit
should also describe the exhibit and leave a space for numbering the
exhibit. For example:

Public Hearing before the Commissioner of Insurance

Subject of Hearing: Credit Life and Credit Accident & Health
Presumptive Rates

Docket No. 454-98-1807.G

Date: ______

Exhibit # _____

Description of Exhibit ___

Parties offering exhibits into evidence at the hearing should be
prepared with sufficient copies of each proposed exhibit to furnish
the following:

1. the original exhibit, which will be tendered to the ALJ for marking
and retention for the official record, after which the attorneys shall
use an exact photocopy of such marked exhibit in the examination of
the witness;

2. one copy each for every other party admitted to the hearing.

All deadlines in this notice are subject to change at the ALJ’s
discretion to the extent permitted by statute and rule.

In contested cases, all parties are entitled to the assistance of their
counsel before administrative agencies. This right may be expressly
waived.

TRD-9815642
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: October 7, 1998

♦ ♦ ♦
Third Party Administrator Application

The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.

Application for incorporation in Texas of STPA Management Ser-
vices, Inc., a domestic third party administrator. The home office is
Harlingen, Texas.

Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.

TRD-9815647
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: October 7, 1998

♦ ♦ ♦
Legislative Budget Board
Schedule for Joint Budget Hearings on Appropriations Re-
quests for the 2000-2001 Biennium

Friday, October 23, 1998

Consolidated Health and Human Services Budget

Capitol Extension (room to be announced)

10:00 a.m.

If you plan to attend the hearing, please consult the Legislative
Budget Board web site or call (512-463-1200) to confirm time and
location.

TRD-9815644
John Keel
Director
Legislative Budget Board
Filed: October 7, 1998

♦ ♦ ♦
Texas Department of Licensing and Regulation
Vacancy on Property Tax Consultants Advisory Council

The Texas Commission of Licensing and Regulation announces va-
cancies on the Property Tax Consultants Advisory Council established
by Texas Civil Statutes, Article 8886, Registration of Property Tax
Consultants. The pertinent rules may be found in 16 TAC §66.65.
The Council is composed of six members, appointed by the Texas
Commission of Licensing and Regulation. Three of the members are
registered property tax consultants and three are consumers. There
is presently a vacancy for one registered property tax consultant and
one consumer member. Applicants for consumer membership must
utilize the services of property tax consultants to be considered. To
be eligible for consideration for the registered property tax consul-
tant membership, applicants must: be a registered senior property tax
consultant; be a member of a nonprofit, voluntary trade association
that has a membership primarily composed of individuals who per-
form property tax consulting services in this state or who engage in
property tax management in this state for other persons, has written
requirements of experience and examination as a prerequisite for an
individual’s membership, and subscribes to a code of professional
conduct or ethics; be a resident of this state for the five years preced-
ing the date of the appointment; and have performed or supervised
the performance of property tax consulting services as the individ-
ual’s primary occupation continuously for the five years preceding
the date of the appointment.
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Interested persons should request an application from the Department
of Licensing and Regulation by calling (512) 463-7348 or (512) 463-
7357 or FAX (512) 475-2872. Applications must be returned to the
Department of Licensing and Regulation not later than October 30,
1998. Applicants may be asked to appear for an interview with
members of the Texas Commission of Licensing and Regulation,
however any required travel for an interview would be at the
applicant’s expense.

TRD-9815382
Rachelle A. Martin
Executive Director
Texas Department of Licensing and Regulation
Filed: October 1, 1998

♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Medicaid Public Hearing Notice

The Health and Human Services Commission and the Texas Depart-
ment of Mental Health and Mental Retardation (TDMHMR) will
conduct a joint public hearing to receive public comment on pro-
posed 1999 reimbursement rates for non-state operated intermediate
care facilities for persons with mental retardation (ICFs/MR) effec-
tive January 1, 1999, through December 31, 1999. The joint hearing
will be held in compliance with Title 1, Texas Administrative Code,
§355.702(h), which requires a public hearing on proposed reimburse-
ment rates for medical assistance programs.

The public hearing will be held on Monday, November 2, 1998, at
10 a.m. in the auditorium in Building 2 of the TDMHMR Central
Office at 909 West 45th Street, Austin, Texas 78751.

Written comments may be submitted to Reimbursement and Analysis
Section, Medicaid Administration, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, or faxed to (512) 206-5693 by 5 p.m., Monday,
November 2, 1998. Interested parties may obtain a copy of the
reimbursement briefing package by calling the Reimbursement and
Analysis Section at (512) 206-5753.

Persons requiring ADA accommodation should contact Tom
Wooldridge by calling (512) 206-5753, at least 72 hours prior to
the hearing. Persons requiring an interpreter for the deaf or hearing
impaired should contact Tom Wooldridge through the Texas Relay
operator by calling 1-800-735-2988.

TRD-9815633
Charles Cooper
Chairman
Texas Department of Mental Health and Mental Retardation
Filed: October 7, 1998

♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders, Week Ending October 7, 1998

An order was entered regarding MILWHITE, INC., Docket No. 97-
0069-AIR-E on September 29, 1998 assessing $10,000 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting Hodgson Eckel, Staff Attorney at 239-3400, Texas Natural

Resource Conservation Commission, P.O. Box 13087, Austin, Texas,
78711-3087.

An order was entered regarding MAX KUNZ, Docket No. 97-
0229-IHW-E; SOAH Docket No. 582-98-0565 on October 1, 1998
assessing $600 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Cecily Small Gooch, Staff Attorney at (512) 239-2940,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas, 78711-3087.

An agreed order was entered regarding GREAT LAKES CARBON
CORPORATION, Docket No. 97-0356-AIR-E; TNRCC ID No. E-
0040-F; Enforcement ID No. 10074 on September 30, 1998 assessing
$12,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Ali Abazari, Staff Attorney at (512) 239-5915 or Lawrence
King, Enforcement Coordinator at (512) 239-1405, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas,
78711-3087.

An agreed order was entered regarding U-HAUL COMPANY #724,
Docket No. 98-0527-AIR-E; Account No. EE-1688-M; Enforcement
ID No. 12346 on September 30, 1998 assessing $750 in administra-
tive penalties with $150 deferred.

Information concerning any aspect of this order may be obtained
by contacting Stacey Young, Enforcement Coordinator at (512) 239-
1899, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding AMERICAN LUMBER
MILLING & MANUFACTURING, INCORPORATED DBA WIER-
GATE FOREST PRODUCTS, Docket No. 97-1172-AIR-E; Account
No. NC-0008-B; Enforcement ID No. 12067 on September 30, 1998
assessing $13,750 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Paul Sarahan, Staff Attorney at (512) 239-3424 or
Lawrence King, Enforcement Coordinator at (512) 239-1405, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

A default order was entered regarding JIM STEENBERGEN DBA
FIRST FITNESS EQUIPMENT INTERNATIONAL, Docket No. 98-
0053-AIR-E; TNRCC ID No. TA-3593-J; Enforcement ID No.
11991 on September 30, 1998 assessing $2,700 in administrative
penalties.

Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512) 239-1736 or
Suzanne Walrath, Enforcement Coordinator at (512) 239-2134, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

An agreed order was entered regarding CITY OF MIDLOTHIAN,
Docket No. 98-0096-MWD-E; Permit No. 10348-001; Enforcement
ID No. 12068 on September 30, 1998 assessing $2,500 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding VICTOR M. ASHE DBA
SHADY OAKS MOBILE HOME COMMUNITY AND RV PARK,
Docket No. 98-0019-MWD-E; No TNRCC Permit; Enforcement ID
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No. 11978 on September 30, 1998 assessing $3,000 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Cecily Small Gooch, Staff Attorney at (512) 239-2940 or
Michael Meyer, Enforcement Coordinator at (512) 239-4492, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

An agreed order was entered regarding CITY OF GRAPELAND,
Docket No. 97-1171-MWD-E; Permit No. 10181-002; Enforcement
ID No. 12043 on September 30, 1998 assessing $3,750 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding BILL AND HELEN J.
WILLIAMS, Docket No. 98-0218-MWD-E; Enforcement ID No.
12122 on September 30, 1998 assessing $19,250 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding CITY OF AZLE, Docket
No. 98-0025-MWD-E; Permit No. 11183-003; Enforcement ID
No. 12065 on September 30, 1998 assessing $3,750 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas, 78711-3087.

An agreed order was entered regarding CITY OF WEST
TAWAKONI, Docket No. 98-0114-MWD-E; Water Quality Permit
No. 11331-001; EPA NPDES Permit No. TX0064513; Enforcement
ID No. 6694-2 on September 30, 1998 assessing $2,500 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Karen Berryman, Enforcement Coordinator at (512) 239-
2172, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding COGEN LYONDELL, INC.,
Docket No. 97-1123-IWD-E; Permit No. 02845; Enforcement
ID No. 12037 on September 30, 1998 assessing $56,250 in
administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Craig Carson, Enforcement Coordinator at (512) 239-
2175, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding JAMES TRAWEEK DBA
JAM-DOT DAIRY, Docket No. 97-1014-AGR-E; Permit No. 03217;
Enforcement ID No. 11913 on September 30, 1998 assessing $3,750
in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Claudia Chaffin, Enforcement Coordinator at (512) 239-
4717, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas, 78711-3087.

An agreed order was entered regarding AMIN HAJAYANEE, Docket
No. 98-0234-PST-E; Facility ID No. 0044225; Enforcement ID No.
12293 on September 30, 1998 assessing $13,750 in administrative
penalties with $10,150 deferred.

Information concerning any aspect of this order may be obtained by
contacting Doug Reske, Enforcement Coordinator at (817) 469-6750
or Sushil Modak, Enforcement Coordinator at (512) 239-2142, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

An agreed order was entered regarding A. B. OWENS DOING
BUSINESS AS LIBERTY VALLEY DAIRY, Docket No. 97-0917-
AGR-E; Enforcement ID No. 11731 on September 30, 1998 assessing
$2,160 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Robin Houston, Staff Attorney at (512) 239-0682 or
Karen Berryman, Enforcement Coordinator at (512) 239-2172, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

An agreed order was entered regarding CITY OF ARLINGTON,
Docket No. 98-0288-PST-E; Facility ID No. 43864; Enforcement ID
No. 12354 on September 30, 1998 assessing $1,250 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Doug Reske, Enforcement Coordinator at (817) 469-6750
or Sushil Modak, Enforcement Coordinator at (512) 239-2142, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas, 78711-3087.

An agreed order was entered regarding ALFRED HASS DBA
CHANEY POINT RV PARK, Docket No. 97-1168-PWS-E; PWS
No. 2500050; Enforcement ID No. 11696 on September 30, 1998
assessing $550 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Subhash Jain, Enforcement Coordinator at (512) 239-5867,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas, 78711-3087.

TRD-9815603
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 6, 1998

♦ ♦ ♦
Extension of Deadline for Written Comments

In the September 11, 1998, issue of theTexas Register(23 TexReg
9251), the Texas Natural Resource Conservation Commission (com-
mission) published the proposed repeal of 30 TAC Chapter 106, Sub-
chapter A, and new 30 TAC Chapter 106, Subchapter A, concerning
general requirements for exemptions from permitting. In addition,
the commission proposed an amendment to 30 TAC ˘116.620, con-
cerning Installation and/or Modification of Oil and Gas Facilities.
The preambles to the proposed repeals, new sections, and amend-
ment stated that a public hearing regarding the proposal would be
held October 8, 1998, and that the commission must receive all writ-
ten comments by 5:00 p.m., October 12, 1998. The commission has
extended the deadline for receipt of written comments to 5:00 p.m.,
November 12, 1998.

Comments may be submitted to Lisa Martin, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087, Austin, Texas

23 TexReg 10728 October 16, 1998 Texas Register



78711-3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 98020-106-AI. For further information,
please contact Kerry Drake, New Source Review Permits Division,
(512) 239-1112, or Jim Dodds, Air Policy and Regulations Division,
(512) 239-0970.

TRD-9815630
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: October 7, 1998

♦ ♦ ♦
Notices of Applications for Industrial Hazardous Waste Per-
mits/Compliance Plans and Underground Injection Control
Permits

Attached are Notices of Applications issued during the period of
September 12, 1998 to September 18, 1998.

The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within
45 days (unless otherwise noted) after newspaper publication of the
notice.

To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.

Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas, 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.

Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application
(new permit, amendment, renewal) and permit number.

Witco Corporation (Witco), 15200 Almeda Road, Houston, Texas,
77053-4920 has filed applications for renewal of Underground
Injection Control (UIC) Permit Numbers WDW-111 and WDW-139,
and for a new UIC permit for proposed waste disposal well WDW-
343, which authorize injection of noncommercial nonhazardous
waste. Witco is located in Houston, Texas near the common county
lines of Fort Bend, Brazoria, and Harris counties on FARM-TO-
MARKET ROAD 521, approximately three miles north-northeast
of Fresno, Texas in Fort Bend County. WDW-111 is located
approximately 100 feet south of the north line and approximately
3,657 feet east of the west line of the H. Levering Survey. WDW-
139 is located approximately 762 feet south of the north line and
approximately 990 feet west of the east line of the H. Levering Survey.
WDW-343 will be located approximately 230 feet south of the north
line and approximately 3,522 feet east of the west line of the H.
Levering Survey (30 days after newspaper publication).

URI, Inc., 12750 Merit Drive, Suite 1020 LB12, Dallas, TX 75251
has filed an application for renewal and amendment of Underground
Injection Control (UIC) Permit No. WDW-250, which authorizes
disposal of waste from the Rosita in situ uranium mining operation
(permit no. R02880-001). The waste will include lixiviant bleed
stream, lab and production waste stream, reverse osmosis brine
stream, and restoration wastewater. The well is at the Rosita uranium
mining project in Duval County approximately 12 miles west of San
Diego, north of Highway 44. The well is 2222 feet from the southeast
line and 704.5 feet from the southwest line of the H&GN Survey (30
days after newspaper publication).

URI, Inc., 12750 Merit Drive, Suite 1020, LB 12, Dallas, Texas,
75251 has filed applications for the following: an Underground
Injection Control (UIC) permit (UR03055-001) for in situ uranium
mining (solution mining); two waste disposal well permits (WDW-
336 and WDW-337) to dispose of nonhazardous wastewater generated
at the site; and a production area authorization (PAA) (URO3055-
011) to mine within production area one. The proposed uranium
mining operation, called the Alta Mesa Project, is in Brooks
County approximately 23 miles south-southwest of Falfurrias, and
approximately 13 miles west of the intersection of U.S. Highway
281 and Ranch to Market Road 755 in the Rafael G. Salinas Survey,
A-480 (30 days after newspaper publication).

RAYTHEON E-SYSTEMS INCORPORATED, FARM-TO-
MARKET ROAD 1570 Majors Field, Greenville, Hunt County,
Texas, 75403 has applied for Renewal/Major Amendment of Permit
No. HW-50096 and Compliance Plan No. CP-50096. The permit/
compliance plan renewal will authorize the continued operation of
post-closure care and the remediation of contaminated groundwater.
The compliance plan major amendment clarifies the upper most
aquifer for which the corrective action program of the compliance
plan applies. The applicant operates an industrial facility which
performs maintenance and also installs new electronic systems in
airplanes. The site is within the drainage area of Segment 0507 of
the Sabine River Basin (45 days after newspaper publication).

Monfort, Inc., Schroeter Industrial Park, US Hwy 287, Cactus,
Texas, 79013 has filed two (2) applications for major amendments
to Underground Injection Control (UIC) Permit No. WDW-334
and WDW-335. The applicant currently operates beef slaughtering,
processing and tanning facilities which produce processed beef,
tanned hides and beef processed by-products. Wastes are generated
on-site and at permittee owned off-site facilities. Only non-
hazardous wastes are disposed at this facility (30 days after newspaper
publication).

COGEMA Mining, Inc. (COGEMA), P.O. Box 730, Mills, Wyoming
82644, has filed an application for a restoration table amendment of
a Production Area Authorization (PAA) for Holiday Mine Production
Area 6 (also known as Grid 6), Permit Number UR02156-061 which
would change ground-water constituent concentrations that are to
be met by the permittee to achieve successful restoration of the
site’s mined aquifer in PAA 6. The Holiday Mine 6 lies in Duval
County, approximately 5 miles east of Bruni. Mining was begun
in August 1992 and ended in September 1995, after which ground-
water restoration of the ore-bearing aquifer began (30 days after notice
mailed).

COGEMA Mining, Inc. (COGEMA), P.O. Box 730, Mills, Wyoming
82644, has filed an application for a restoration table amendment of
a Production Area Authorization (PAA) for O’Hern Mine Production
Area 4 (also known as Grid 4), Permit Number UR01941-041 which
would change ground-water constituent concentrations that are to be
met by the permittee to achieve successful restoration of the site’s
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mined and shallow aquifers in PAA 4. The O’Hern Mine 4 lies in
Webb County, approximately 4 miles east of Bruni. Mining was
begun in January 1979 and ended in February 1990, after which
ground-water restoration of the ore-bearing and shallow aquifers
began (30 days after notice mailed).

TRD-9815599
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 6, 1998

♦ ♦ ♦
Attached are Notices of Applications issued during the period of
September 19, 1998 to September 25, 1998.

The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within
45 days (unless otherwise noted) after newspaper publication of the
notice.

To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.

Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas, 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.

Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application
(new permit, amendment, renewal) and permit number.

SOUTHWESTERN PUBLIC SERVICE COMPANY (SPS), P.O. Box
1261, Amarillo, Texas, 79108 has filed 5 applications for new Class
I Underground Injection Control (UIC) Well Permits (permit nos.
WDW-338, WDW-339, WDW-340, WDW-341 and WDW-342 ), to
authorize injection of non-hazardous waste. The waste is cooling
tower blowdown water with low volumes of reverse osmosis reject
and ion exchange water. SPS generates and sells electric power in
a four state territory. The waste disposal wells will be located in
Potter County, approximately 6 miles northeast of Amarillo on State
Highway 136 (30 days after newspaper publication).

Witco Corporation, P. O. Box 1439, Marshall, Texas, 75671, has
filed an application for a major amendment to Underground Injection
Control (UIC) Permit No. WDW-180 which authorizes: removal of
restriction on the pH of the injected waste stream; implementation of
Hazardous and Solid Waste Amendments (HSWA) corrective action
requirements; and discontinuation of the use of EPA waste codes in
description of waste streams. The Witco Corporation site is located at
710 Bussey Road off of U. S. Highway 59 North in Marshall, Harrison
County, Texas. The waste disposal well is located approximately 55
feet from the east line and approximately 185 feet from the north line
of the J. Smith Survey, A-687 (45 days after newspaper publication).

TRD-9815600
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 6, 1998

♦ ♦ ♦
Notice Of Application For Municipal Solid Waste Manage-
ment Facility Permit

For The Period of September 22, 1998 to September 29, 1998

ELLIS COUNTY LANDFILL TX, L.P., has applied for Proposed
Permit Amendment No. MSW-1745B which will authorize horizontal
and vertical expansion to an existing Type I municipal solid waste
management facility. The amendment will increase the acreage of
the currently permitted 97.5 acres to 352.6 acres and will increase
the maximum fill height of the completed landfill up to a maximum
elevation of 708 feet mean sea level. An "Amended Notice of Receipt
of an Application & Declaration of Administrative Completeness"
was issued on September 24, 1997. This notice appeared in The
Ennis Daily News. This notice erroneously stated that the permit
application number was MSW-1745A. The correct permit application
number is MSW-1745B. This notice also indicated that the applicant
was ECD Landfill, Inc. The name of the applicant is now Ellis County
Landfill TX, L.P., which is the name on the current permit (MSW-
1745). The waste acceptance rate will be an average of approximately
2227 tons of municipal solid waste per day, but will not be limited
to this amount. The total remaining capacity of the landfill that
is available for disposal is approximately 44,050,000 in-place cubic
yards. The permittee will be authorized to dispose of municipal
solid waste resulting from or incidental to municipal, community,
commercial, institutional, and recreational activities; municipal solid
waste resulting from construction or demolition projects; certain Class
1 industrial waste which is Class 1 because of its asbestos content;
Class 2 industrial solid waste; Class 3 industrial solid waste; and
special wastes that are properly identified. The site will be authorized
to operate 24 hours per day, seven days per week. The facility is
located approximately 4 miles north of the City of Ennis, 0.75 miles
north of the City of Garrett, and 1.8 miles south of the City of Palmer,
along INTERSTATE HIGHWAY-45 1.0 mile north of the intersection
of INTERSTATE HIGHWAY-45 & FARM-TO-MARKET ROAD-
879 in Ellis County, Texas.

THE CITY OF MOUNT PLEASANT, has applied for a permit
amendment (Proposed Permit Amendment No. MSW–797-A) which
will authorize horizontal and vertical expansion to an existing Type
I municipal solid waste management facility. The amendment will
increase the acreage from the currently permitted 96.65 acres to
158 acres (landfill footprint will be 87.2 acres) and will increase
the maximum fill height of the completed landfill from the currently
permitted height of approximately 410 feet mean sea level to 495 feet
mean sea level. The site will receive an estimated average 740 cubic
yards of waste per day. The total disposal capacity of the landfill
is approximately 8,300,000 in-place cubic yards. The permittee
is authorized to dispose of municipal solid waste resulting from
or incidental to municipal, community, commercial, institutional,
and recreational activities; municipal solid waste resulting from
construction or demolition projects, Class 2 industrial solid waste,
and special wastes that are properly identified. The operating hours
for receipt of waste at this municipal solid waste facility shall be any
time between the hours of 7:00 a.m. to 5:30 p.m., Monday through
Friday, and 7:00 a.m through 2:00 p.m., Saturday. The facility is
located on County Road SW37 approximately 1,467 feet south of the
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intersection of FARM-TO-MARKET ROAD 127 and County Road
SW37 in Mount Pleasant, Titus County, Texas.

The CITY OF CORPUS CHRISTI, has applied for a permit (Proposed
Permit No. MSW2269) which will authorize a Type I municipal solid
waste management facility. The proposed site covers approximately
2,268.07 acres of land and is estimated to initially receive 500,000
tons of waste per year and eventually will receive approximately
1,000,000 tons of waste per year, but will not be limited to these
amounts. The total waste disposal capacity of the waste management
facility will be 130,495,000 cubic yards. The permittee will be
authorized to dispose of all non-hazardous solid waste, including,
but not limited to, municipal solid waste resulting from or incidental
to municipal, community, commercial, institutional, and recreational
activities; municipal solid waste resulting from construction or
demolition projects, and Class 1 non-hazardous industrial solid waste,
Class 2 non-hazardous industrial solid waste, Class 3 non-hazardous
industrial solid waste, and special waste that is properly identified.
Other solid waste may be authorized on a case by case basis with
prior approval from the commission. The site will be authorized
to operate the facility 24 hours per day, seven days a week. The
proposed waste management facility is located in Nueces County,
approximately four miles southeast of the center of the Town of
Petronila and 14 miles southwest of the City Hall of the City of
Corpus Christi, in the southwest quadrant of the intersection of Farm
to Market Road 2444 and County Road 20.

If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.

Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas, 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.

TRD-9815601
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 6, 1998

♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Default Order. The TNRCC Staff proposes
a Default Order when the Staff has sent an Executive Director’s
Preliminary Report and Petition (EDPRP) to an entity outlining the
alleged violations; the proposed penalty; and the proposed technical
requirements necessary to bring the entity back into compliance, and
the entity fails to request a hearing on the matter within 20 days
of its receipt of the EDPR. Similar to the procedure followed with

respect to Agreed Orders entered into by the executive director of the
TNRCC pursuant to the Texas Water Code, §7.075, this notice of the
proposed order and the opportunity to comment is published in the
Texas Registerno later than the 30th day before the date on which the
public comment period closes, which in this case isNovember 14,
1998. The TNRCC will consider any written comments received and
the TNRCC may withdraw or withhold approval of a Default Order
if a comment discloses facts or considerations that indicate that the
proposed Default Order is inappropriate, improper, inadequate, or
inconsistent with the requirements of the statutes and rules within the
TNRCC’s jurisdiction, or the TNRCC’s orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed Default Order is not required to be published
if those changes are made in response to written comments.

A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100 Park
35 Circle, Building A, 3rd Floor, Austin, Texas, 78753, (512) 239-
3400 and at the applicable Regional Office listed as follows. Written
comments about the Default Order should be sent to the attorney
designated for the Default Order at the TNRCC’s Central Office at
P.O. Box 13087, MC 175, Austin, Texas, 78711-3087 and must be
received by 5:00 p.m. on November 14, 1998. Written comments
may also be sent by facsimile machine to the attorney at (512) 239-
3434. The TNRCC attorney is available to discuss the Default Order
and/or the comment procedure at the listed phone number; however,
comments on the Default Order should be submitted to the TNRCC
in writing .

(1) COMPANY: Bret Ferrell; DOCKET NUMBER: 97-1049-OSI-E;
ENF ID NUMBER: 11942; LOCATION: Cookville, Titus County,
Texas; TYPE OF FACILITY: sewage installation and repair business;
RULE VIOLATED: 30 TAC §285.50(b) and Texas Health and Safety
Code, §366.071 by installing an on-site sewage facility without
being registered as an on-site installer; 30 TAC §285.58(a)(6) and
§285.32(a)(1) and, Texas Health and Safety Code, §366.004 by
installing an on-site septic system that was not in compliance with
the TNRCC rules; 30 TAC §285.58(a) and Texas Health and Safety
Code, §366.051(a), (b), and (c) by failing to submit permit and
planning documents to Titus County Health Department for review,
prior to the installation of the on-site sewage facility; Texas Health
and Safety Code ,§366.054 by failing to inform the Titus County
Health Department of the date planned to install the on-site sewage
facility; and 30 TAC §285.58(a)(1)(C) and Texas Health and Safety
Code, §366.055 by failing to have a formal on-site sewage facility
inspection performed by the Titus County Health Department after
installing the on-site sewage facility; PENALTY: $2,125; STAFF
ATTORNEY: Mary R. Risner, Litigation Division, MC 175, (512)
239-6224; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas,
75701-3756.

TRD-9815622
Paul C. Sarahan
Director, Litigation Division
Texas Natural Resource Conservation Commission
Filed: October 7, 1998

♦ ♦ ♦
Notices of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AO)s pursuant to the Texas
Water Code, §7.075. Section 7.705 requires that before the TNRCC
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may approve the AOs, the TNRCC shall allow the public an
opportunity to submit written comments on the proposed AOs.
Section 7.075 requires that notice of the opportunity to comment
must be published in theTexas Registernot later than the 30th day
before the date on which the public comment period closes, which in
this case isNovember 14, 1998. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withdraw or hold approval of an AOs if a comment
discloses facts or considerations that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the TNRCC’s Orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed AOs is not required to be published if those
changes are made in response to written comments.

A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas, 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about the AOs should be sent to the attorney designated for the AO
at the TNRCC’s Central Office at P.O. Box 13087, MC 175, Austin,
Texas, 78711-3087 and must bereceived by 5:00 p.m. on November
14, 1998. Written comments may also be sent by facsimile machine
to the attorney at (512) 239- 3434. The TNRCC attorneys are
available to discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §7.075 provides that comments on
the AOs should be submitted to the TNRCC inwriting .

(1) COMPANY: Bradeco, Incorporated; DOCKET NUMBER: 97-
0197-AGR-E; TNRCC ID NUMBER: 03269; LOCATION: Erath
County, Texas; TYPE OF FACILITY: dairy; RULES VIOLATED: 30
TAC §321.35 by failing to provide adequate waste control facilities;
Texas Water Code, §26.121 by allowing an unauthorized discharge
of irrigation wastewater into or adjacent to waters in the state;
PENALTY: $20,880; STAFF ATTORNEY: Kathy Keils, Litigation
Division, MC 175, (512) 239-0678; REGIONAL OFFICE: 1101 East
Arkansas Lane, Arlington, Texas, 76010-6499, (817) 469-6750.

(2) COMPANY: Capital Intermediary Company; DOCKET NUM-
BER: 96-1890-PWS-E; TNRCC ID NUMBER: 0430073; LOCA-
TION: Altoga, Collin County, Texas; TYPE OF FACILITY: public
drinking water system; RULES VIOLATED: 30 TAC §290.46(r)(1),
by failing to provide the commission with written notice of a change
of ownership 120 days prior to the date of the transaction; 30 TAC
§290.46(e) by failing to operate the system under the direct supervi-
sion of a certified water works operator; 30 TAC §290.39(d)(1) by
failing to submit an engineering report to address the design defi-
ciencies identified by the commission; 30 TAC §290.106 by failing
to collect and submit samples for bacteriological analysis to a lab-
oratory approved by the Texas Department of Health on a regular
monthly basis; 30 TAC §290.106(a)(1) by failing to prepare a plan
showing the sites at which samples for bacteriological analysis will
be collected; 30 TAC §290.46(n) by failing to maintain an up-to-
date map of the distribution system; 30 TAC §290.46(w) by failing
to post a legible sign which provides the name of the water supply
and an emergency telephone number where a responsible person can
be contacted at each of its facilities; 30 TAC §290.43(c) by failing
to provide a water storage reservoir in compliance with American
Water Works Association (AWWA) standards; 30 TAC §290.46(i) by
failing to have an agreement with each customer that would allow
an inspection of individual water system facilities prior to providing
service and periodically to prevent cross-connections or other unde-
sirable plumbing practices; 30 TAC §290.46(p)(1) and (2) by failing
to inspect and maintain records of ground storage and pressure tanks
on an annual basis; 30 TAC §290.46(h) by failing to maintain an

adequate supply of calcium hypochlorite; 30 TAC §290.46(y) by fail-
ing to install system electrical wiring in securely a mounted conduit
in compliance with a local or the national electric code; 30 TAC
§290.46(t) by failing to maintain all storage facilities, distribution
system lines, and related appurtenances in a water tight condition; 30
TAC §290.41(c)(1)(F) by failing to protect the system’s facilities by
establishing a 150-foot radius sanitary control easement prohibiting
all septic tanks within 50 feet of the well and open-jointed drainfields
within a 150-foot radius of each well; 30 TAC §290.41(c)(3) by fail-
ing to properly construct the waterwells; 30 TAC §290.41(c)(3)(N)
by failing to provide the well with a flow measuring device to mea-
sure production yields; 30 TAC §290.41(c)(3)(O) by failing to protect
the well site with an intruder-resistant fence or locate the well in a
locked, ventilated well house to exclude possible contamination or
damage to the facilities by trespassers; 30 TAC §290.45(b) by fail-
ing to provide a total storage capacity of 200 gallons per connection;
30 TAC §290.45(b) by failing to provide a pressure tank capacity of
20 gallons per connection; 30 TAC §290.45(b) by failing to provide
a service pump capacity of 2.0 gallons per minute per connection.
PENALTY: $9,280; STAFF ATTORNEY: Robin Houston, Litigation
Division, MC 175, (512) 239-0682; REGIONAL OFFICE: 1101 East
Arkansas Lane, Arlington, Texas, 76010-6499, (817) 469-6750.

(3) COMPANY: Don Hewett; DOCKET NUMBER: 97-0424-LII-
E; ENFORCEMENT ID NUMBER: 12579; LOCATION: Missouri
City, Fort Bend County, Texas; TYPE OF FACILITY: irrigator
and installer of irrigation systems; RULES VIOLATED: 30 TAC
Chapter 344 and Texas Water Code, §34.007, and by acting as a
licensed irrigator or installer without obtaining a valid certificate
of registration; PENALTY: $1,000; STAFF ATTORNEY: Bill Jang,
Litigation Division, MC 175, (512) 239-2269; REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas, (713) 767-3500.

(4) COMPANY: Kurt Dohman dba Tiffany Water Company;
DOCKET NUMBER: 97-0679-PWS-E; TNRCC ID NUMBER:
0840057; LOCATION: Biovista, Galveston County, Texas; TYPE
OF FACILITY: public drinking water system; RULES VIOLATED:
30 TAC §290.120(c)(5) and Texas Health and Safety Code, §341.031
by failing to submit a water sample from said public water system for
copper and lead analysis; 30 TAC §291.76 and Texas Water Code,
§13.541 by failing to pay Regulatory Assessment fees; PENALTY:
$480; STAFF ATTORNEY: Lisa Z. Hernandez, Litigation Division,
MC 175, (512) 239-0612; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas, 77023-1486, (713) 767-3500.

(5) COMPANY: Stone Hedge Utility Company, Incorporated dba
Stonehedge Estates; DOCKET NUMBER: 98-0728-PWS-E; TNRCC
ID NUMBER: 1700102; LOCATION: Montgomery County, Texas;
TYPE OF FACILITY: public water system; RULES VIOLATED:
30 TAC §290.120(f)(1)(B) by failing to submit to the commission
water quality parameters reports; 30 TAC §290.120(h)(3) by failing
to submit to the commission a corrosion control study; and 30
TAC §290.120(f)(2)(A) by failing to submit to the commission a
source water sample at each entry point to the distribution system;
PENALTY: $906; STAFF ATTORNEY: Tracy L. Harrison, Litigation
Division, MC 175, (512) 239-1736; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas, 77023-1486, (713) 767-3500.

(6) COMPANY: Robert Lueck dba Lueck Dairy; DOCKET NUM-
BER: 97-1019-AGR-E; TNRCC ID NUMBER: 03439; LOCATION:
Erath County, Texas; TYPE OF FACILITY: dairy; RULES VIO-
LATED: 30 TAC §321.31, TNRCC Permit Number 03439, and the
Texas Water Code, §26.121 by allowing unauthorized discharge of
wastewater; PENALTY: $8,400; STAFF ATTORNEY: Kara Salman-
son, Litigation Division, MC 175, (512) 239-2269; REGIONAL OF-
FICE: 1101 East Arkansas Lane, Arlington, Texas, (817) 469-6750.
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(7) COMPANY: Timberline Designs, Incorporated, and Bandolier
Corporation dba Reconstruction Specialties Company; DOCKET
NUMBER: 97-0088-MSW-E; ACCOUNT NUMBER: MSW
455110027; LOCATION: Georgetown, Williamson County, Texas;
TYPE OF FACILITY: municipal solid waste; RULE VIOLATED:
30 TAC §330.4(a) and §330.4(b) by causing, suffering, allowing, or
permitting the storage, processing, removal, or disposal of municipal
solid waste without a permit or other authorization from the TNRCC;
30 TAC §330.5(a) by causing, suffering, allowing, or permitting, the
collection, storage, transportation, processing, or disposal of munici-
pal solid waste in violation of the Texas Solid Waste Disposal Act
and/or in such a manner as to cause: (1) the discharge or imminent
threat of discharge of municipal solid waste into or adjacent to the
waters in the state without obtaining specific authorization for such
discharge from the Commission; (2) the creation and maintenance of
a nuisance; or (3) the endangerment of human health and welfare or
the endangerment of the environment; PENALTY: $20,000; STAFF
ATTORNEY: Mary R. Risner, Litigation Division, MC 175, (512)
239-6224; REGIONAL OFFICE: 1921 Cedar Bend Drive, Suite
150, Austin, Texas, 78758-5336, (512) 339-2929.

TRD-9815621
Paul C. Sarahan
Director, Legal-Litigation Division
Texas Natural Resource Conservation Commission
Filed: October 7, 1998

♦ ♦ ♦
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case isNovember 15, 1998. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code, the Texas Health and Safety Code (THSC), and/or the Texas
Clean Air Act (the Act). Additional notice is not required if changes
to an AO are made in response to written comments.

A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas, 78753, (512) 239-1864 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the enforcement coordinator
designated for each AO at the TNRCC’s Central Office at P.O. Box
13087, Austin, Texas, 78711-3087 and must bereceived by 5:00
p.m. on November 15, 1998. Written comments may also be
sent by facsimile machine to the enforcement coordinator at (512)
239-2550. The TNRCC enforcement coordinators are available to
discuss the AOs and/or the comment procedure at the listed phone
numbers; however, §7.075 provides that comments on the AOs should
be submitted to the TNRCC inwriting .

(1) COMPANY: A+ Wood Shavings, LLC; DOCKET NUMBER:
98-0276-AIR-E; IDENTIFIER: Account Number MQ-0570-A;
LOCATION: near Splendora, Montgomery County, Texas; TYPE
OF FACILITY: wood shavings mill; RULE VIOLATED: 30 TAC
§116.110(a) and the THSC, §382.085(b) and §382.0518(a), by failing

to obtain a permit or satisfy the conditions for exemption from
permitting prior to constructing and operating the wood shavings
mill; PENALTY: $800; ENFORCEMENT COORDINATOR: Miriam
Hall, (512) 239-1044; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas, 77023-1486, (713) 767-3500.

(2) COMPANY: Mr. Jerry Perry dba Amistad Lodge; DOCKET
NUMBER: 98-0491-PWS-E; IDENTIFIER: Public Water Supply
Number 2330015; LOCATION: Del Rio, Val Verde County, Texas;
TYPE OF FACILITY: public water supply; RULE VIOLATED: 30
TAC §290.106(a)(1), by failing to take bacteriological samples; and
30 TAC §290.103(5), by failing to notify the public of failure to
comply with the bacteriological monitoring requirements; PENALTY:
$3,500; ENFORCEMENT COORDINATOR: Louis Jackson, (512)
239-2611; REGIONAL OFFICE: 1403 Seymour, Suite 2, Laredo,
Texas, 78040-8752, (956) 791-6611.

(3) COMPANY: Caleb Brett USA, Incorporated; DOCKET NUM-
BER: 98-0875-IHW-E; IDENTIFIER: Solid Waste Registration
Number 76062; LOCATION: Nederland, Jefferson County, Texas;
TYPE OF FACILITY: laboratory; RULE VIOLATED: 30 TAC
§335.112(a)(8) and 40 Code of Federal Regulations (CFR) §265.176,
by failing to store ignitable hazardous waste at least 50 feet from
the facility property line; PENALTY: $6,250; ENFORCEMENT
COORDINATOR: Thomas Greimel, (512) 239-5690; REGIONAL
OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont, Texas,
77703-1892, (409) 898-3838.

(4) COMPANY: Channel Shipyard Company, Inc.; DOCKET NUM-
BER: 98-0173-IHW-E; IDENTIFIER: Solid Waste Registration Num-
ber 31257; LOCATION: Baytown, Harris County, Texas; TYPE OF
FACILITY: barge cleaning shipyard; RULE VIOLATED: 30 TAC
§335.2(b), by failing to ship hazardous waste to an authorized facil-
ity; 30 TAC §335.6(a) and (b), by failing to notify the TNRCC 90
days in advance of treating hazardous "bio sludge" on-site and by
failing to update the Notice of Registration regarding certain wastes
and waste management units; 30 TAC §335.62 and §335.504, by
failing to perform a hazardous waste determination on certain wastes
and by failing to perform an adequate hazardous waste determina-
tion on certain other wastes; 30 TAC §335.13(j) and (k), by failing
to obtain copies of manifests numbers 00414905 and 00414888 for
hazardous wastes transported to Malone Service Company in 1995
and by failing to submit an exception report for these manifests to
the TNRCC; 30 TAC §335.9(a)(1) and (2), by failing to keep records
of solid waste management activities at the facility, by failing to in-
clude the quantities of hazardous and Class 1 process wastewater
on the Annual Waste Summaries for 1994, 1995, and 1996, and by
failing to submit the 1994 Annual Waste Summary before the dead-
line of January 25, 1995; 30 TAC §335.10(a)(1), by failing to use a
hazardous waste manifest for a shipment of hazardous "bio sludge"
on January 9, 1995; 30 TAC §335.69(a)(1)(B) and §335.112(a)(9), by
failing to comply with appropriate design, installation, secondary con-
tainment, and inspection requirements for its 15 2,400-gallon above-
ground tanks storing hazardous waste; 30 TAC §335.69(a)(1)(A), by
failing to inspect containers in the container storage area; 30 TAC
§335.69(a)(4) and §335.112(a)(2), by failing to obtain documentation
demonstrating that arrangements have been made with local emer-
gency response entities and hospitals; 30 TAC §335.69(a)(4) and
§335.112(a)(1), by failing to retain copies of documentation demon-
strating that facility personnel had been trained in proper waste han-
dling practices; 30 TAC §335.474 and §335.475, by failing to prepare
and implement a Source Reduction and Waste Minimization Plan; 30
TAC §335.431(c) and (d), by failing to notify the TNRCC regard-
ing treatment of characteristically hazardous wastes (EPA Hazardous
Waste Code D018) restricted from land disposal ("bio sludge" and
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rust scale) and by failing to develop and implement an appropri-
ate waste analysis plan; and 30 TAC §101.24(c), by failing to pay
the Fiscal Year 1998 air inspection fee of $4,500 before the dead-
line of November 1, 1997; PENALTY: $28,864; ENFORCEMENT
COORDINATOR: Anne Nyffenegger, (512) 239-2554; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas, 77023-1486,
(713) 767-3500.

(5) COMPANY: The City of Eldorado; DOCKET NUMBER: 98-
0141-MWD-E; IDENTIFIER: Permit Number 10165-001; LOCA-
TION: Eldorado, Schleicher County, Texas; TYPE OF FACILITY:
wastewater treatment; RULE VIOLATED: Permit Number 10165-001
and the Code, §26.121, by failing to comply with the total suspended
solids daily average concentration permit limit of 90 milligrams per
liter (mpl), total suspended solids daily average loading permit limit
of 289 pounds per day, biochemical oxygen demand daily average
concentration permit limit of 30 mpl and biochemical oxygen demand
daily average loading permit limit of 96 pounds per day; PENALTY:
$3,750; ENFORCEMENT COORDINATOR: Karen Berryman, (512)
239-2172; REGIONAL OFFICE: 301 West Beauregard Avenue, Suite
202, San Angelo, Texas, 76903-6326, (915) 655-9479.

(6) COMPANY: The City of Lufkin; DOCKET NUMBER: 98-
0796-PWS-E; IDENTIFIER: Public Water Supply Number 0030004;
LOCATION: Lufkin, Angelina County, Texas; TYPE OF FACILITY:
public water supply; RULE VIOLATED: 30 TAC §290.108(9)(A), by
exceeding the maximum contaminant level running annual average
for asbestos; 30 TAC §290.103(5)(A), by failing to provide quarterly
public notification of the levels of asbestos; 30 TAC §305.503, by
failing to pay the waste water inspection fee; and 30 TAC §320.21,
by failing to pay the water quality assessment fee; PENALTY:
$1,219; ENFORCEMENT COORDINATOR: Sandy Van Cleave,
(512) 239-0667; REGIONAL OFFICE: 3870 Eastex Freeway, Suite
110, Beaumont, Texas, 77703-1892, (409) 898-3838.

(7) COMPANY: The City of Tom Bean; DOCKET NUMBER: 98-
0457-MWD-E; IDENTIFIER: Permit Number 10057-001; LOCA-
TION: Tom Bean, Grayson County, Texas; TYPE OF FACILITY:
wastewater treatment; RULE VIOLATED: 30 TAC §305.126(a), Per-
mit Number 10057-001, and the Code, §26.121, by failing to comply
with the requirements of the 75/90 Rule, by exceeding the daily av-
erage flow limitation of 0.900 million gallons per day, by exceeding
the daily average concentration of ten milligrams per liter, and by ex-
ceeding the permitted daily average loading limitation of 15 pounds
per day for both biochemical oxygen demand and total suspended
solids permit limitations; PENALTY: $7,500; ENFORCEMENT CO-
ORDINATOR: Mike Meyer, (512) 239-4492; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas, 76010-6499, (817) 469-
6750.

(8) COMPANY: Mr. Red Coleman; DOCKET NUMBER: 98-PST-
0644-E; IDENTIFIER: Petroleum Storage Tank Facility Identification
Number 28011; LOCATION: Dallas, Dallas County, Texas; TYPE
OF FACILITY: convenience store with retail sales of gasoline; RULE
VIOLATED: 30 TAC §115.242(3)(K), §115.246(3), and the Act,
§382.085(b), by failing to maintain all components of a Stage II
vapor recovery system free of defects that impair effectiveness as
evidenced by leaking nozzles on number two and number three
pumps and by failing to maintain a maintenance log for all repair or
replacements conducted at the facility; 30 TAC §115.244(3) and the
Act, §382.085(b), by failing to conduct monthly inspections of Stage
II vapor recovery equipment; 30 TAC §115.246(4) and (5) and the
Act, §382.085(b), by failing to maintain documentation of attendance
and completion of Stage II training for each employee and by failing
to maintain a record of results of testing conducted at the facility;
and 30 TAC §334.50(d)(1)(B) and the Code, §26.3475, by failing

to measure the amount of any water in the bottom of the tank to
the nearest 1/8 inch at least once a month and by failing to make
appropriate adjustments to the inventory records; PENALTY: $3,875;
ENFORCEMENT COORDINATOR: Julia McMasters, (512) 239-
5839; REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington,
Texas, 76010-6499, (817) 469-6750.

(9) COMPANY: College Mound Water Supply Corporation;
DOCKET NUMBER: 98-0721-PWS-E; IDENTIFIER: Public Water
Supply Number 1290012; LOCATION: Terrell, Kaufman County,
Texas; TYPE OF FACILITY: public water system; RULE VIO-
LATED: 30 TAC §290.46(f)(1)(B), by failing to maintain a minimum
chloramine residual of 0.5 milligrams; 30 TAC §290.45(f)(4), by
failing to have a purchase water contract in which the maximum
authorized daily purchase rate specified in the contract plus the
actual production capacity of the system is a minimum of 0.6 gallons
per minute per connection; and 30 TAC §290.44(d)(2), by failing
to submit planning material for booster pumps taking suction from
other than a storage tank; PENALTY: $1,613; ENFORCEMENT
COORDINATOR: Terry Thompson, (512) 239-6095; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas, 76010-6499,
(817) 469-6750.

(10) COMPANY: Country Squire Water & Sewer, Inc.; DOCKET
NUMBER: 98-0426-PWS-E; IDENTIFIER: Public Water Supply
Number 1810060; LOCATION: Vidor, Orange County, Texas; TYPE
OF FACILITY: public water supply; RULE VIOLATED: 30 TAC
§290.44(d)(4), by failing to provide metering devices at each service
connection; 30 TAC §290.46(d), (m), (i), and (j), by failing
to record weekend pumpages on monthly operations reports, by
failing to maintain well and service pump discharge piping in
watertight condition, by failing to provide proper customer service
agreements, and by failing to accept and maintain properly completed
customer service inspection certifications; 30 TAC §290.42(i), by
failing to provide appropriate American National Standards Institute/
National Sanitation Foundation certification for disinfectant; 30 TAC
§290.43(c)(2) and (3), by failing to provide the ground storage
tank with a properly seating roof hatch and flap valve; 30 TAC
§290.46(f)(2)(D), by failing to record and maintain sample location of
chlorine distribution residual test records; 30 TAC §291.93(a)(3), by
failing to submit a planning report to meet expected service demands;
30 TAC §290.41(c)(1)(F) and (3)(J), by failing to provide and record
a sanitary well easement and by failing to repair the cracked well head
sealing block; 30 TAC §290.42(j), by failing to initiate and develop
a plant operations manual; and 30 TAC §290.51 and the Code,
§341.041, by failing to pay the outstanding public health service fees;
PENALTY: $1,438; ENFORCEMENT COORDINATOR: Subhash
Jain, (512) 239-5867; REGIONAL OFFICE: 3870 Eastex Freeway,
Suite 110, Beaumont, Texas, 77703-1892, (409) 898-3838.

(11) COMPANY: Custom Restoration, Inc.; DOCKET NUMBER:
98-0665-EAQ-E; IDENTIFIER: Enforcement Identification Number
12602; LOCATION: San Antonio, Bexar County, Texas; TYPE
OF FACILITY: property; RULE VIOLATED: 30 TAC §213.4(a),
by failing to receive TNRCC approval of an Edwards Aquifer
protection plan prior to the initiation of construction; PENALTY:
$800; ENFORCEMENT COORDINATOR: Brian Lehmkuhle, (512)
239-4482; REGIONAL OFFICE: 140 Heimer Road, Suite 360, San
Antonio, Texas, 78232-5042, (210) 490-3096.

(12) COMPANY: Dallas C-Store Inc.; DOCKET NUMBER: 98-
0757-PST-E; IDENTIFIER: Petroleum Storage Tank Identification
Number 45926; LOCATION: Dallas, Dallas County, Texas; TYPE
OF FACILITY: motor vehicle fuel dispensing facility; RULE VIO-
LATED: 30 TAC §115.245, §115.246(5), and the Act, §382.085(b),
by failing to conduct the initial and annual pressure decay testing and
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by failing to maintain records of this testing; and 30 TAC §115.242(9)
and the Act, §382.085(b), by failing to post the operating instructions
on all the dispensers; PENALTY: $3,125; ENFORCEMENT COOR-
DINATOR: Mohammed Issa, (512) 239-1445; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas, 76010-6499, (817) 469-
6750.

(13) COMPANY: The Dow Chemical Company; DOCKET
NUMBER: 98-0708-AIR-E; IDENTIFIER: Account Number BL-
0082-R; LOCATION: Freeport, Brazoria County, Texas; TYPE
OF FACILITY: petrochemical plant; RULE VIOLATED: 30 TAC
§101.20(1) and (2), 40 CFR §60.18(f)(3) and (4), §61.242-11(d),
§61.349(a)(2)(iii) and (d), and the THSC, §382.085(b), by failing
to test Stratton Ridge Salt Dome Flare Stack 401 and Styrene 2
Unit Flare Stack FZ-13; PENALTY: $2,000; ENFORCEMENT
COORDINATOR: Miriam Hall, (512) 239-1044; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas, 77023-1486,
(713) 767-3500.

(14) COMPANY: Mr. James Hartman; DOCKET NUMBER:
98-0268-IWD-E; IDENTIFIER: Enforcement Identification Num-
ber 12235; LOCATION: Houston, Harris County, Texas; TYPE
OF FACILITY: wastewater treatment; RULE VIOLATED: 30 TAC
§305.125(2), by failing to renew a permit application on or before
the expiration date; PENALTY: $3,000; ENFORCEMENT COORDI-
NATOR: Craig Carson, (512) 239-2175; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas, 77023-1486, (713) 767-3500.

(15) COMPANY: David Tavana dba Hercules Car Wash; DOCKET
NUMBER: 98-0524-AIR-E; IDENTIFIER: Account Number EE-
0970-A; LOCATION: El Paso, El Paso County, Texas; TYPE OF
FACILITY: car wash and fuel dispensing station; RULE VIOLATED:
30 TAC §114.100(a) and the THSC, §382.085(b), by offering for sale
gasoline for use as a motor vehicle fuel which failed to meet the
minimum oxygen content of 2.7% by weight; PENALTY: $1,000;
ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso,
Texas, 79925-5633, (915) 778-9634.

(16) COMPANY: Jeanee Properties, Inc.; DOCKET NUMBER: 97-
1193-PST-E; IDENTIFIER: Petroleum Storage Tank Facility Identi-
fication Number 69290; LOCATION: Wichita Falls, Wichita County,
Texas; TYPE OF FACILITY: convenience store with retail sales of
gasoline; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and (2)(A),
by failing to perform release detection for tanks and for pressurized
piping associated with underground storage tank (UST) systems; and
30 TAC §334.12(b)(1), by failing to hire a licensed on-site supervi-
sor; PENALTY: $2,400; ENFORCEMENT COORDINATOR: Gayle
Zapalac, (512) 239-1136; REGIONAL OFFICE: 209 South Danville,
Suite B200, Abilene, Texas, 79605-1491, (915) 698-9674.

(17) COMPANY: Mr. James Kerby; DOCKET NUMBER: 98-0496-
EAQ-E; IDENTIFIER: Enforcement Identification Number 12460;
LOCATION: Georgetown, Williamson County, Texas; TYPE OF
FACILITY: residential; RULE VIOLATED: 30 TAC §213.4(a),
by failing to receive TNRCC approval of an Edwards Aquifer
protection plan prior to the initiation of construction; PENALTY:
$800; ENFORCEMENT COORDINATOR: Laurie Eaves, (512) 239-
4495; REGIONAL OFFICE: 1921 Cedar Bend Drive, Suite 150,
Austin, Texas, 78758-5336, (512) 339-2929.

(18) COMPANY: Key Associates; DOCKET NUMBER: 97-1194-
PST-E; IDENTIFIER: Petroleum Storage Tank Facility Identifica-
tion Number 69290; LOCATION: Wichita Falls, Wichita County,
Texas; TYPE OF FACILITY: underground storage tanks; RULE VI-
OLATED: 30 TAC §334.414(d), by failing to use a licensed on-site
supervisor; PENALTY: $2,000; ENFORCEMENT COORDINATOR:

Gayle Zapalac, (512) 239-1136; REGIONAL OFFICE: 209 South
Danville, Suite B200, Abilene, Texas, 79605-1491, (915) 698-9674.

(19) COMPANY: Koch Midstream Services Company, Incorporated;
DOCKET NUMBER: 98-0334-AIR-E; IDENTIFIER: Account Num-
ber FI-0028-G; LOCATION: Streetman, Freestone County, Texas;
TYPE OF FACILITY: natural gas treatment and sulfur recovery plant;
RULE VIOLATED: 30 TAC §116.115, Permit Number 8988, and
the THSC, §382.085(b), by failing to abate sulfur pit emissions us-
ing a nitrous hydrogen sulfide adsorber or other TNRCC approved
method; and 30 TAC §116.115(a), §101.20(1), Permit Number 8988,
and the THSC, §382.085(b), by failing to quality assure each mon-
itor at least quarterly in accordance with 40 CFR 60, Appendix F,
Procedure 1, §5.1.2.; PENALTY: $3,960; ENFORCEMENT COOR-
DINATOR: Suzanne Walrath, (512) 239-2134; REGIONAL OFFICE:
6801 Sanger Avenue, Suite 2500, Waco, Texas, 76710-7826, (254)
751-0335.

(20) COMPANY: Mr. Anton Zaghloul dba Mr. T’s Food Mart;
DOCKET NUMBER: 98-0448-PST-E; IDENTIFIER: Petroleum
Storage Tank Facility Identification Number 0068350; LOCATION:
Fort Worth, Tarrant County, Texas; TYPE OF FACILITY: con-
venience store with retail sales of gasoline; RULE VIOLATED:
30 TAC §115.242(3)(C)(iii), by failing to maintain the Stage II
vapor recovery system in proper operating condition as specified
by the manufacturer and by failing to keep the system free of
defects that would impair the system’s effectiveness; PENALTY:
$1,250; ENFORCEMENT COORDINATOR: Seyed M. Miri, P.E.,
(512) 239-6793; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas, 76010-6499, (817) 469-6750.

(21) COMPANY: Nations Way Transport Service, Incorporated;
DOCKET NUMBER: 98-0545-AIR-E; IDENTIFIER: Account Num-
ber EE-1956-K; LOCATION: El Paso, El Paso County, Texas;
TYPE OF FACILITY: trucking service; RULE VIOLATED: 30 TAC
§114.100(a) and the THSC, §382.085(b), by supplying and/or dis-
pensing gasoline for use as a motor vehicle fuel which failed to meet
the minimum oxygen content of 2.7% by weight; PENALTY: $2,500;
ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso,
Texas, 79925-5633, (915) 778-9634.

(22) COMPANY: Rangerville CO-OP Gin; DOCKET NUMBER: 98-
0802-AIR-E; IDENTIFIER: Account Number CD-0066-M; LOCA-
TION: Rangerville, Cameron County, Texas; TYPE OF FACILITY:
grain elevator; RULE VIOLATED: 30 TAC §116.110(a) and the Act,
§382.085(b) and §382.0518(a), by operating a grain elevator without
obtaining a permit; PENALTY: $2,500; ENFORCEMENT COOR-
DINATOR: Eduardo Cruz, (956) 430-6038; REGIONAL OFFICE:
1804 West Jefferson Avenue, Harlingen, Texas, 78550-5247, (956)
425-6010.

(23) COMPANY: Rhett M. Dawson & Co., Inc.; DOCKET NUM-
BER: 98-0374-EAQ-E; IDENTIFIER: Enforcement Identification
Number 12381; LOCATION: Cedar Park, Williamson County, Texas;
TYPE OF FACILITY: residential subdivision; RULE VIOLATED:
30 TAC §213.4(a), by failing to receive TNRCC approval of an
Edwards Aquifer protection plan prior to the initiation of construc-
tion; PENALTY: $1,250; ENFORCEMENT COORDINATOR: Mer-
rilee Gerberding, (512) 239-4490; REGIONAL OFFICE: 1921 Cedar
Bend Drive, Suite 150, Austin, Texas, 78758-5336, (512) 339-2929.

(24) COMPANY: Thermodyn Contractors, Inc.; DOCKET NUM-
BER: 98-0833-PST-E; IDENTIFIER: Petroleum Storage Tank Fa-
cility Identification Number 005545; LOCATION: El Paso, El Paso
County, Texas; TYPE OF FACILITY: mechanical contractor; RULE
VIOLATED: 30 TAC §334.50(a)(1)(A), by failing to have a method
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of release detection in place for its UST system that was capable
of detecting a release from any portion of the system that contained
regulated substance; 30 TAC §334.51(b)(1)(B), by failing to have
spill, overfill, and a tight-fill fitting; and 30 TAC §334.10(1)(A), by
failing to maintain UST system records at the facility; PENALTY:
$4,800; ENFORCEMENT COORDINATOR: Ron Baca, (915) 778-
9634; REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El
Paso, Texas, 79925-5633, (915) 778-9634.

TRD-9815550
Paul C. Sarahan
Director, Legal-Litigation Division
Texas Natural Resource Conservation Commission
Filed: October 6, 1998

♦ ♦ ♦
Notices of Receipt of Application and Declaration of Admin-
istrative Completeness for Municipal Solid Waste
Management Facility Permits

For The Period of September 26, 1998 to October 2, 1998

APPLICATION BY THE CITY OF LAREDO, Permit Amendment
MSW-1693-A, for a vertical expansion of their existing Type I
municipal solid waste landfill and for the acceptance of Class 1
nonhazardous industrial solid waste. The permit boundary covers
approximately 200 acres. The facility will receive 1,096 tons of
municipal solid waste per day. The proposed site is located in
Webb County, approximately 2 miles east of the intersection of State
Highway 359 and Loop 20 in Laredo.

APPLICATION BY CITY OF BIG LAKE, Permit Amendment
MSW-86-B, for Horizontal Expansion of their existing Type I-AE
landfill for the disposal of Municipal Solid Waste, yard waste, and
demolition material. The proposed expansion area consists of 105.5
acres. The existing facility consists of 22.95 acres and will receive
approximately 8 tons per day. The proposed site is located in Reagan
County. The proposed expansion area joins the existing site on the
North, East, and South sides. The facility lies approximately 1.5 miles
west of the City of Big Lake (Intersection of STATE HIGHWAY 137
and US 67). The facility is adjacent to and South of US 67.

If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.

Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas, 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.

TRD-9815602
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission

Filed: October 6, 1998

♦ ♦ ♦
Public Hearing Notice (Rule Log Number-97148–291–WT)

Notice is hereby given that under the requirements of the Texas
Government Code, Subchapter B, Chapter 2001, the Texas Natural
Resource Conservation Commission (TNRCC or commission) will
conduct a public hearing to receive testimony concerning 30 Texas
Administrative Code Chapters 37, 80, 290, and 291.

The proposed new sections to Chapter 37 will specify acceptable
forms of financial assurance required of public drinking water
systems, water and wastewater utilities. The rule is proposed in
part to comply with the requirements of the Safe Drinking Water
Act Amendments of 1996, which require states to ensure that new
community water systems and new nontransient, non community
water systems demonstrate financial capacity. Senate Bill 1, Article
6, 75th Leg. (1997) granted the commission the authority to require
financial assurance in certain defined circumstances. Financial
assurance may be required for systems that were constructed without
approval, have a history of non-compliance, for applicants requesting
approval for a certificate of convenience and necessity or a certificate
amendment, for a person establishing, purchasing, or acquiring a
retail public utility, for a person acquiring a controlling interest
through a purchase of stock in a utility, or for a utility that is subject
to commission enforcement action to ensure continuous and adequate
utility service.

The proposed amendments to Chapter 80 will delegate to Administra-
tive Law Judges the authority to issue interim rate orders under Texas
Water Code Chapter 13 as provided by Texas Water Code §5.311, as
amended by Senate Bill 1 (1997). This authorization to issue inter-
locutory orders will save time and unnecessary expense by providing
a simplified procedure for setting interim rates prior to final commis-
sion action on the rate case.

The amendments to Chapter 290 will implement sections of Senate
Bill 1, Article 6 Regular Session, 75th Leg. 1997, related to
ensuring the technical, managerial and financial capacity of public
water systems; clarify the delineation of responsibility with the State
Board of Plumbing Examiners regarding plumbers, customer service
inspections, and backflow prevention devices; update definitions
to maintain consistency with the federal Safe Drinking Water Act
Amendments of 1996; and make organizational and wording changes
to improve the readability of the rules.

The proposed amendments to Chapter 291 will implement sections of
Senate Bill 1, Article 6, 75th Legislature 1997, related to ensuring the
technical, managerial and financial capacity of public water and sewer
utility service providers and rate flexibility; streamline or clarify
existing rules, and update references and definitions.

A public hearing on the proposal will be held on November 2, 1998,
at 10:00 a.m. in Room 2210 of TNRCC Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt of oral
or written comments by interested persons. Individuals may present
oral statements when called upon in order of registration. Open
discussion will not occur during the hearing; however, an agency staff
member will be available to discuss the proposal 30 minutes prior to
the hearing and answer questions before and after the hearing.

The proposal will be published in the November 23, 1998 issue
of the Texas Register. Written comments on the proposal should
reference Rule Log No. 97148-291-WT and may be submitted to
Lutrecia Oshoko, Texas Natural Resource Conservation Commission,
Office of Policy and Regulatory Development, MC-205, P.O. Box
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13087, Austin, Texas, 78711-3087, (512) 239-4640, or faxed to (512)
239-5687. Written comments must be received by 5:00 p.m. on
November 23, 1998. For further information or questions concerning
the proposal, please contact John Warden, Water Quantity Division
at (512) 239-6967.

Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.

TRD-9815636
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: October 7, 1998

♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposals

The Texas Department of Protective and Regulatory Services is
soliciting proposals for service contracts to be awarded in Bexar and
Harris counties under the Second Chance Programs.

Second Chance Programs are designed to provide independent living
skills and licensed adult-supervised living arrangements to teen
parents and their children who receive Temporary Assistance to
Needy Families (TANF). The goal of the program is to reduce and
prevent the problems of teenage parents and their children and to
break the cycle of welfare dependence through the provision of timely
and appropriate services. Services must be accessible to teens referred
by the Texas Department of Human Services. Priority must be given
to those youth without shelter and at-risk for losing their Temporary
Assistance to Needy Families (TANF).

Eligible applicants: Eligible offerors include private non-profit
corporations, for profit corporations, cities, counties, partnerships and
individuals. Charitable community or religious organizations, as well
as Historically Underutilized Businesses, are encouraged to submit
proposals.

Limitations: Funding of the selected proposals will be dependent
upon available federal and/or state appropriations. The Department
reserves the right to reject any and all offers received in response to
this RFP and to cancel this RFP if it is deemed in the best interest
of the Department.

Term: The effective dates of any contract awarded under this RFP
will be January 1, 1999 through August 31, 1999.

Deadline: All proposals for funding must be received by December
4, 1998 at 4 p.m. Modifications to the original proposal must also be
received prior to 4:00 p.m. December 4, 1998.

Evaluation and Selection:A panel will rank and score the proposals.
The evaluation method and criteria will be specified in the RFP
packet.

Contact Person:Potential offerors may obtain the RFP package
beginning October 16, 1998. It is preferred that requests for the
RFP be submitted in writing to: Linda Fleming; Texas Department
of Protective and Regulatory Services; Agency mail Code E-541; P.O.
Box 149030; Austin, Texas, 78714-9030; (512) 438-4957.

Amount of Awards: A maximum amount, not to exceed $400,000.00
per year, will be available to fund one contract in each of the two
counties.

TRD-9815646
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: October 7, 1998

♦ ♦ ♦
Texas Department of Public Safety
Correction of Error

The Texas Department of Public Safety (DPS) proposed new §;14.61
- 14.67, concerning School Bus Transportation. The rules appeared
in the September 11, 1998, issue of theTexas Register(23 TexReg
9265).

In the preamble, House Bill 823, 75th Legislature, 1997, was
referenced as the enabling statute. This is in error. The correct
reference is House Bill 3249, 75th Legislature, 1997.

Due to this error, the DPS is extending the comment period an
additional 30 days. Comments on the proposal should be submitted
to Mary Ann Courter, Chief of Legal Services, Texas Department of
Public Safety, Box 4087, Austin, Texas, 78773-0140.

TRD-9815618
Dudley M. Thomas
Director
Texas Department of Public Safety
Filed: October 7, 1998

♦ ♦ ♦
Public Utility Commission of Texas
Corrections of Error

The Public Utility Commission of Texas proposed new §26.130. The
rule appeared in the September 4, 1998, issue of theTexas Register
(23 TexReg 8959).

The incorrect graphics were submitted. The correct graphics are as
follows:
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On page 9222, 22.103(c) is all new language, it should read as “(c)
Dispute resolution pursuant to the federal Telecommunications Act
of 1996 (FTA96). Standing to intervene in proceedings concerning
dispute resolution and approval of agreements pursuant to the
commission’s authority under FTA96 is subject to the requirements
of Subchapter P of this chapter (relating to Dispute Resolution).”

♦ ♦ ♦
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority

On October 2, 1998, Tech Telephone Company, Ltd., filed an
application with the Public Utility Commission of Texas (PUC) to
amend its service provider certificate of operating authority (SPCOA)
granted in SPCOA Certificate Number 60176. Applicant intends to
expand its geographic area to include those areas in Texas comprising
the exchanges of the Lubbock Local Access and Transport Area
(LATA), the Amarillo LATA, and the Midland LATA, currently served
by Southwestern Bell Telephone Company and GTE Southwest, Inc.

The Application: Application of Tech Telephone Company, Ltd.,
for an Amendment to its Service Provider Certificate of Operating
Authority, Docket Number 19938.

Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Commis-
sion of Texas, at P.O. Box 13326, Austin, Texas, 78711-3326 no later
than October 21, 1998. You may contact the PUC Office of Customer
Protection at (512) 936-7120. Hearing and speech-impaired individ-
uals with text telephone (TTY) may contact the commission at (512)
936-7136. All correspondence should refer to Docket Number 19938.

TRD-9815590
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 6, 1998

♦ ♦ ♦
Notices of Application Pursuant to P.U.C. Substantive Rule
§23.94

Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on June 3, 1998,
pursuant to P.U.C. Substantive Rule §23.94 for approval of a rate
change.

Tariff Title and Number: Application of Livingston Telephone
Company, Inc. for a Minor Rate Change Pursuant to P.U.C.
Substantive Rules §23.94 and §23.69. Tariff Control Number 19430.

The Application: Livingston Telephone Company, Inc. (Livingston)
seeks approval to provide two new Integrated Services, Advanced
Digital Service - Basic Rate Interface (BRI) and Advanced Digital
Service - Primary Rate Interface (PRI). The services will be offered
to all customers within the Livingston service area except multi-party,
public, semi-public and customer owned coin-operated access service
connections. The proposed effective date is September 6, 1998. The
annual net revenue increase associated with the establishment of the
service is $7,128.00.

Subscribers of Livingston Telephone Company, Inc. have a right
to petition the commission for review of this proposed increase by
filing a protest with the commission. The protest must be signed by
a minimum of 5.0%, or 1,500 affected local service customers, and
must be received by the commission no later than October 23, 1998.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 23, 1998. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.

TRD-9815423
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on July 24, 1998,
pursuant to P.U.C. Substantive Rule §23.94 for approval of a rate
change.

Tariff Title and Number: Application of Industry Telephone Company
for Approval of a Rate Change Pursuant to P.U.C. Substantive Rule
§23.94. Tariff Control Number 19646.

The Application: Industry Telephone Company (Industry Telephone
or the Company) seeks approval to offer new optional service offer-
ings: Automatic Callback, Automatic Redial, Customer-Originated
Call Trace, Distinctive Alert/Call Waiting, Remote Access to Call
Forwarding, Selective Call Acceptance, Selective Call Forwarding,
Selective Call Rejection, and Toll Restriction with PIN Override. In
addition, Industry Telephone proposes to offer Anonymous Call Re-
jection, Calling Name Delivery, and Calling Name and Number De-
livery. The optional new services will be available to all residential
and business customers in the Company’s service area. Industry pro-
poses an effective date of November 1, 1998. the Company estimates
the proposed new services to result in an increase of $9,733 in in-
trastate gross annual revenues. The proposed new services and rates
will not result in a rate increase to any customers except those who
choose to subscribe to these optional services.

Subscribers of Industry Telephone have a right to petition the
commission for review of this proposed increase by filing a protest
with the commission. The protest must be signed by a minimum of
5.0%, or 95 affected local service customers, and must be received
by the commission no later than October 23, 1998.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 23, 1998. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.

TRD-9815424
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
Notices of Applications to Amend Certificates of Conve-
nience and Necessity

Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on September 24, 1998,
to amend a certificate of convenience and necessity pursuant to
§§14.001, 32.001, 36.001, 37.051, and 37.054, 37.056, 37.057,
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37.058 of the Public Utility Regulatory Act, Texas Utilities Code
Annotated (Vernon 1998) (PURA). A summary of the application
follows.

Docket Title and Number: Application of Central Power and Light
Company (CPL) to Amend Certificated Service Area Boundaries
within Val Verde County, Docket Number 19891 before the Public
Utility Commission of Texas.

The Application: In Docket Number 19891, CPL requests a service
area boundary change with Rio Grande Electric Cooperative, Inc.
(Rio Grande) in order to clarify boundaries to define for customers,
developers and utilities where certification boundaries exist to avoid
confusion. The existing boundaries cause significant confusion and
delay in service since they cannot be distinguished on the ground.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas, 78711-3326, or call the commission’s Office of Customer
Protection at (512)936-7120 within 15 days of this notice. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9815397
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on September 28, 1998,
to amend a certificate of convenience and necessity pursuant to
§§14.001, 32.001, 36.001, 37.051, and 37.054, 37.056, 37.057,
37.058 of the Public Utility Regulatory Act, Texas Utilities Code
Annotated (Vernon 1998) (PURA). A summary of the application
follows.

Docket Title and Number: Application of Texas New-Mexico Power
Company (TNMP) to Amend Certificated Service Area Boundaries
(Service Area Exception) within Brazoria County, Docket Number
19905 before the Public Utility Commission of Texas.

The Application: In Docket Number 19905, TNMP requests a service
area exception with Houston Lighting and Power Company (HL&P)
in order to provide electric service to a single residential customer,
who is requesting service. TNMP has an existing line that is closer
that HL&P’s existing lines to the new service.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas, 78711-3326, or call the commission’s Office of Customer
Protection at (512)936-7120 within 15 days of this notice. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9815396
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
Public Notices of Interconnection Agreement

On September 21, 1998, Frontier Telemanagement, Inc. and GTE
Southwest, Inc., collectively referred to as applicants, filed a joint
application for approval of an interconnection agreement under the

federal Telecommunications Act of 1996, Public Law Number 104-
104, 110 Statute 56, (codified as amended in scattered sections of 15
and 47 United States Code) (FTA) and the Public Utility Regulatory
Act, Texas Utilities Code Annotated §§11.001-63.063 (Vernon 1998)
(PURA). The joint application has been designated Docket Number
19880. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.

The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.

The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 19880.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 3, 1998, and shall
include:

1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a
party to the agreement; or

b) is not consistent with the public interest, convenience, and
necessity; or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.

Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas,
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
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(512) 936-7136. All correspondence should refer to Docket Number
19880.

TRD-9815394
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
On September 25, 1998, Frontier Local Services, Inc. and GTE
Southwest, Inc., collectively referred to as applicants, filed a joint
application for approval of an interconnection agreement under the
federal Telecommunications Act of 1996, Public Law Number 104-
104, 110 Statute 56, (codified as amended in scattered sections of 15
and 47 United States Code) (FTA) and the Public Utility Regulatory
Act, Texas Utilities Code Annotated §§11.001-63.063 (Vernon 1998)
(PURA). The joint application has been designated Docket Number
19899. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.

The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.

The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 19899.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 3, 1998, and shall
include:

1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a
party to the agreement; or

b) is not consistent with the public interest, convenience, and
necessity; or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and

establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.

Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas,
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
19899.

TRD-9815395
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
On September 25, 1998, United Telephone Company of Texas,
Inc. doing business as Sprint, Central Telephone Company of
Texas doing business as Sprint (collectively, Sprint) and Tele-
One Communications, Inc. (Tele-One) (collectively referred to as
applicants), filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA) and
the Public Utility Regulatory Act, Texas Utilities Code Annotated
§§11.001-63.063 (Vernon 1998) (PURA). The joint application has
been designated Docket Number 19898. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.

The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 19898.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 3, 1998, and shall
include:

1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;

2) specific allegations that the agreement, or some portion thereof:
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a) discriminates against a telecommunications carrier that is not a
party to the agreement; or

b) is not consistent with the public interest, convenience, and
necessity; or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.

Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas,
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
19898.

TRD-9815393
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 2, 1998

♦ ♦ ♦
On October 2, 1998, Southwestern Bell Telephone Company and
Meretel Communications Limited Partnership, collectively referred
to as applicants, filed a joint application for approval of an existing
interconnection agreement under §252(i) of the federal Telecommu-
nications Act of 1996, Public Law Number 104-104, 110 Statute 56,
(codified as amended in scattered sections of 15 and 47 United States
Code) (FTA) and the Public Utility Regulatory Act, Texas Utilities
Code Annotated §§11.001-63.063 (Vernon 1998) (PURA). The joint
application has been designated Docket Number 19937. The joint ap-
plication and the underlying interconnection agreement are available
for public inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 19937.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 26, 1998, and shall
include:

1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a
party to the agreement; or

b) is not consistent with the public interest, convenience, and
necessity; or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
19937.

TRD-9815589
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: October 6, 1998

♦ ♦ ♦
Railroad Commission of Texas
Correction of Error

The Railroad Commission of Texas proposed an amendment to §12.2
and §12.3. The rules appeared in the September 11, 1998, issue of
the Texas Register(23 TexReg 9202).

On page 9204, the definition for “CFR” is underlined, indicating that
it is a new definition; however, only the paragraph number (30) should
have been underlined as being new language.

♦ ♦ ♦
Office of the Secretary of State
Correction of Error

The Office of the Secretary of State adopted repeals to 1 TAC
§§95.41, 95.51, 95.61, 95.62 and new §§95.100–95.117, 95200–
95.207, 95.300–95.304, 95.400–95.414, , 95.440–95.450, 95.500–
95.520, 95.700–95.706, and 95.800–95.803 appeared in the Septem-
ber 25, 1998, issue of theTexas Register(23 TexReg 9726–9743).

The effective date listed was October 6, 1998. The effective date
needs to be revised to read November 1, 1998.

♦ ♦ ♦
State Securities Board
Correction of Error
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The State Securities Board proposed amendments to §§105.2, 105.5–
105.8, 105.12–105.14, 105.16–105.19. The rules appeared in the
August 21, 1998, issue of theTexas Register(23 TexReg 8599).

Section 105.6(a)-on line 3, the words “relating to” should be
inserted inside the opening parenthetical, before the words “Rules
of Procedure”.

The State Securities Board proposed amendments to §§113.14–
113.25. The rules appeared in the August 21, 1998, issue of the
Texas Register(23 TexReg 8607)

Section 113.14(b)(4)(A)-on line 2, the words “majority owned”
should be hyphenated.

Section 113.14(b)(12)-on lines 1 and 8, the words “Lock in” and
“lock in” should be hyphenated.

Section 113.14(b)(13)-on line 1, the words “after tax” should be
hyphenated.

Section 113.14(b)(14)-on line 2, the words “Joint stock” should be
hyphenated.

Section 113.20(b)-on line 9, the words “lock in” should be hyphen-
ated.

Section 113.20(c)(4)(A)-on line 6, the word “had” should be inserted
between the words “had irrevocably”.

Section 113.22(c)(2)-on lines 1 and 2, the words “non accountable”
and “broker dealer” should be hyphenated.

Section 113.22(c)(4)(B)-on lines 2 and 3, the words “minimum
maximum” should be hyphenated.

Section 113.22(f)(1)-on line 1, the words “broker dealers” should be
hyphenated.

Section 113.22(f)(2)-on lines 1 and 2, the words “non accountable”
and “broker dealers” should be hyphenated.

Section 113.25(b)(3)(A)-on line 2, the words “majority owned”
should be hyphenated.

Section 113.25(b)(4)-on line 1, the words “after tax” should by hy-
phenated.

Section 113.25(b)(7)-on line 2, the words “joint stock” should be
hyphenated.

♦ ♦ ♦
The State Securities Board proposed an amendment to §115.1. The
rule appeared in the September 11, 1998, issue of theTexas Register
(23 TexReg 9192).

On page 9192, §115.1, preamble, sixth paragraph, the first sentence-
“Statutes and codes affected: none applicable.”-should be deleted.

♦ ♦ ♦
Texas Water Development Board
Request for Proposals for Flood Protection Planning

The Texas Water Development Board (Board) requests, pursuant to
31 TAC §355.3, the submission of proposals leading to the possible
award of contracts to develop flood protection plans for areas in Texas
from political subdivisions with the legal authority to plan for and
abate flooding and which participate in the National Flood Insurance
Program.

Flood protection planning applications may be submitted by eligible
political subdivisions from any area of the State and will be
considered and evaluated. In addition, applicants must supply a map
of the geographical planning area to be studied.

Description of Planning Purpose and Objectives. The purpose of
the flood protection planning grant program is for the State to
assist local governments to develop flood protection plans for entire
major or minor watersheds (as opposed to local drainage areas)
that provide protection from flooding through structural and non-
structural measures as described in 31 TAC §355.2. Planning for
flood protection will include studies and analyses to determine and
describe problems resulting from or relating to flooding and the
views and needs of the affected public relating to flooding problems.
Potential solutions to flooding problems will be identified, and the
benefits and costs of these solutions will be estimated. From the
planning analysis, feasible solutions to flooding problems will be
recommended. Solutions for localized drainage problems are not
eligible for grant funding.

Description of Funding Consideration. Up to $600,000 has been
initially authorized for FY 99 assistance for flood protection planning
from the Board’s research and planning fund. Up to 50 percent
funding may be provided to individual applicants, with up to 75
percent funding available to areas identified in 31 TAC §355.10(a) as
economically disadvantaged. In the event that acceptable proposals
are not submitted, the Board retains the right to not award contract
funds.

Deadline, Review Criteria, and Contact Person for Additional Infor-
mation. Ten double-sided copies on recycled paper of a complete
flood protection planning grant application including the required at-
tachments must be filed with the Board prior to 5:00 p.m., November
20,1998. Proposals can be directed either in person to Ms. Phyllis
Thomas, Room 447, Texas Water Development Board, Stephen F.
Austin Building, 1700 North Congress Avenue, Austin, Texas, or by
mail to Ms. Phyllis Thomas, Texas Water Development Board, P.O.
Box 13231 - Capitol Station, Austin, Texas, 78711-3231.

Applications will be evaluated according to 31 TAC §355.5. All
potential applicants must contact the Board to obtain these rules
and an application instruction sheet. Requests for information, the
Board’s rules and instruction sheet covering the research and planning
fund may be directed to Ms. Phyllis Thomas at the preceding mailing
address, or by e-mail at phyllis@TWDB.state.tx.us or by calling
(512) 463-7926. This information can be found on the Internet at
the following address: http://www.twdb.state.tx.us.

TRD-9815511
Suzanne Schwartz
General Counsel
Texas Water Development Board
Filed: October 5, 1998

♦ ♦ ♦
Texas Workforce Commission
Notice of Selection: Selection of Rapid Response Vendors
Resulting From a Request for Proposals (RFP) for the Job
Training Partnership Act (JTPA) Title III Rapid Response
Services

The Texas Workforce Commission (Commission) hereby provides
this notice of selected contingency service providers for the Job
Training Partnership Act Rapid Response Services Vendors List. The
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funds for these services are federal funds from the U.S. Department
of Labor, granted under the Job Training Partnership Act.

The solicitation notice, as a Request for Proposals was published in
the July 24, 1998, issue of theTexas Register(23 TexReg 7661).

The Commission has reviewed the proposals and has determined that
the vendors listed meet the minimum requirements of the RFP. The
following matrix, Part 1 and Part 2, identify those vendors selected
as contingency service providers for rapid response services. The

vendors list is not an endorsement of the vendors or their services by
the Commission.

Local Workforce Development Boards (Boards) and/or Substate
Areas (SSAs) are not required to utilize the vendors on the list. If the
Board/SSA uses a vendor other than one on the list, the selection must
be the result of a procurement process administered in accordance
with all applicable federal and state policies and requirements.
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Texas Register
Services

TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).

Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal

 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette

Texas Workers Compensation Commission, Title 28
❑ Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576

Elections
Information (512) 463-5650

Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705
Public Officials, State (512) 463-6334

Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
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