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THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.



Appointments

Appointments Made May 7, 1999

To be members of the Lower Colorado River Authority Board of
Directors for a term to expire February 1, 2003: Ann E. Jones, 104
Lake Drive Brownwood, Texas 76801, who is filling the unexpired
term of John J. Weidner of Brownwood who resigned and terms to
expire February 1, 2005: David L. Kithil, HC4 Box 40 Marble Falls,
Texas 78654, who is replacing Michael Lucksinger of Burnet whose
term expired; Robert W. Lambert, P.O. Box 8628, Horseshow Bay,
Texas 78657, who is replacing Dr. Richard Arellano of Llano whose
term expired; F. Scott LaGrone, 104 Blue Sky Court, Georgetown,
Texas 78628, who is replacing Pix D. Howell of Austin who resigned;
John H. Matthews, P.O. Box 784, Eagle Lake, Texas 77434, who is
replacing George Cason of Eagle Lake whose term expired; Rosemary
Ann Rust, 616 Bob-O-Link Lane, Wharton, Texas 77488, who is
replacing I.O. Coleman, Jr. of Bay City whose term expired;

To be a member of the State Board of Barber Examiners for a
term to expire January 31, 2005: William "Kirk" Kuykendall, 10809
Redmont Cove, Austin, Texas 78739, who is being reappointed.

To be a member of the Board of Regents of Texas Woman’s
University for a term to expire February 1, 2005: Linda R. Hughes,
M.D., 7220 Cliffbrook Drive, Dallas, Texas 75240, who will be
filling the unexpired term of Sheila Whitaker-Kellagher of Dallas
who resigned.

To be members of the Texas Diabetes Council for terms to expire
February 1, 2005: Belinda Bazan-Lara, 4926 Brandeis, San Antonio,
Texas 78249, who is replacing Cheryl Porter of Midland, whose term
expired; Judith L. Haley, 13158 Kimberley Lane, Houston, Texas
77079, who is being reappointed; Richard S. Hayley, 6649 Moun-
tainwood, Corpus Christi, Texas 78413, who is being reappointed;
Mike Thompson, Jr., 2710 Grennock Drive, Austin, Texas 78745,
who is replacing Philip L. Ricks of San Antonio whose term expired.

To be a member of the State Securities Board for a term to expire
January 20, 2005: Kenneth W. Anderson, Jr., 3612 Asbury, Dallas,
Texas 75205, who is replacing Dan R. Waller of Dallas whose term
expire.

To be a member of the Lavaca-Navidad River Authority Board of
Directors for a term to expire May 1, 2005: Mike Myers, 410
Brackenridge, Edna, Texas 77957, who is being reappointed.

To be a member of the Texas Structural Pest Control Board for a term
to expire February 1, 2005: Madeline K. Gamble, 3418 Willowcrest
Lane, Dallas, Texas 75233, who is being reappointed.

To be a member of the State Board of Dental Examiners for a term
to expire February 1, 2005: Karen F. Hembry, Ph.D., 816 Blaylock

Drive, Dallas, Texas 75203, who is replacing Felipe Reyna of Waco
whose term expired.

Appointments Made May 10, 1999

To be members of the Texas Commission on Alcohol and Drug Abuse
for terms to expire February 1, 2005: Lisa F. Dickson, 6206 Tulip
Lane, Dallas, Texas 75230, who is replacing Dorothy L. Grasty of
Arlington whose term expired; Robert A. Valadez, 1739 Fawn Gate,
San Antonio, Texas 78248, who is replacing Hector Delgado of El
Paso whose term expired.

To be members of the State Board for Educator Certification for
terms to expire February 1, 2005: Kenneth R. Craycraft, Ed.D., 188
Westridge, Huntsville, Texas 77340, who is replacing Arturo Pacheco
of El Paso whose term expired; Annette T. Griffin, Ed.D. 2300
Southern Circle, Carrollton, Texas 75006, who is being reappointed;
Xavier Rodriguez, 18319 Apache Springs, San Antonio, Texas 78259,
who is replacing Andrew Jackson of Rosenberg whose term expired;
Antonio Sanchez, P.O. Box 1533, Mission, Texas 78573, who is
replacing Peggy DeRouen of Kingsville whose term expired.

To be members of the Texas Commission for the Blind for terms to
expire February 1, 2005: Joseph Muniz, 526 Lake Drive, Harlingen,
Texas 78550, who is replacing Olivia Chavez Schonberger, of El Paso
whose term expired; Mary K. Norman, 4718 48th Street, Lubbock,
Texas 79414, who is replacing Olivia Sandoval of San Antonio whose
term expired; Robert K. Peters, 3813 Brookwood Drive, Tyler, Texas
75701, who is replacing Carolyn Marie Garrett of Houston who is
deceased.

To be members of the State Employee Charitable Campaign Policy
Committee for terms to expire January 1, 2000: Maria (Mary) L.
Banda, 2605 Falcon Avenue, McAllen, Texas 78504, who is being
reappointed; Mary Sue Goldwater, 907 Glade, College Station, Texas
77840, who is replacing Judy Burks of Wichita Falls who resigned;
Robert Kenneth Skaggs, 2502 Bluebonnet Court, Galveston, Texas
77551, who is replacing Dr. Martha W. Wood of San Antonio whose
term expired.

To be members of the Board of Pilot Commissioners for the Ports
of Galveston County for terms to expire February 1, 2003: Dorothy
Anne Henderson, 107 Market Street, Galveston, Texas 77550, who
is being reappointed; Dr. Edward S. Wilkinson, Sr., 117 Water Oaks
Drive, League City, Texas 77573, who is being reappointed.

To be members of the Upper Guadalupe River Authority Board of
Directors for a term to expire February 1, 2003: Peggy J. Henderson,
619 Oak Valley Drive, Kerrville, Texas 78028, who will be filling the
unexpired term of Marion C. Zoch of Mountain Home who resigned
and for terms to expire February 1, 2005: Jerry Ahrens, 2111 West
Bluff Drive, Kerrville, Texas 78028, who is being reappointed; Janet
F. Robertson, 630 East Lane, Kerrville, Texas 78028, who is replacing
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Georgia H. Christley of Kerrville whose term expired; Calvin Ray
Weinheimer, 1733 Foothills Drive, Kerrville, Texas 78028, who is
replacing William H. Williams of Kerrville whose term expired.

To be a member of the State Pension Review Board for a term
to expire January 31, 2005: Rafael A. Cantu, 1105 Country Club,
Mission, Texas 78572, who is replacing Bruce Cox of Fort Worth
whose term expired.

Appointments Made May 11, 1999

To be members of the State Board of Examiners of Marriage and
Family Therapists for terms to expire February 1, 2003: Joe Ann
Clack, 15303 Willview Road, Missouri City, Texas 77489, who will
be filling the unexpired term of Gail Griffin Thomason of Harlingen
who resigned and terms to expire February 1, 2005: William H.
Watson, 5310 77th, Lubbock, Texas 79424, who is replacing Noe
Cavazos of Edcouch whose term expired; Jackie M. Weimer, 2125
Treehouse Lane, Plano, Texas 75023, who is replacing Harriet Rogers
of Houston whose term expired.

To be members of the Texas Emancipation Juneteenth Cultural and
Historical Commission for terms to expire February 1, 2005: Eddie
Price Richardson, 5540 19th Street, #108, Lubbock, Texas 79407
who is being reappointed; Stella Roland, 1806 Celeste Circle, Austin,
Texas 78721, who is being reappointed.

To be members of the Texas State Board of Physical Therapy
Examiners for terms to expire January 31, 2005: Sylvia A. Davila,

8 Kent Falls, San Antonio, Texas 78248, who is replacing Martin
Infante of Laredo whose term expired; Holly R. Hall, 3116 Rex
Cruse Apt. C, Sherman, Texas 75092, who is replacing Sheila
Flannery of Rockwall whose term expired; Michael Grady Hines,
1308 Queenspark, Tyler, Texas 75703, who is replacing Penny Butler
Patterson of Tyler whose term expired; Mary Thompson, Ph.D. 961
East County Road 94, Celina, Texas 75009, who is replacing Theodis
Ware of Fort Worth whose term expired.

To be members of the Texas State Board of Physician Assistant
Examiners for terms to expire February 1, 2005: Pamela W. Baker,
606 Meadowbrook, Corpus Christi, Texas 78412, who is replacing
Emanuel Bodner of Houston whose term expired; G. Al Bendeck,
4424 88th Street, Lubbock, Texas 79424, who is replacing Frank
Ambriz of McAllen whose term expired; Stephen D. Benold, M.D.,
4018 Malaga, Georgetown, Texas 78628, who is replacing Joe
Mendoza of Seymour whose term expired.

To be members of the Municipal Retirement System Board of
Trustees for terms to expire February 1, 2005: Patricia Hernandez,
4201 Dimmitt Road, #93, Plainview, Texas 79072, who is replacing
Issac Valencia of Corpus Christi whose term expired; Isaac Duane
Turner, 3103 Kingsbury Drive, McKinney, Texas 75069, who is
replacing Stephen W. McCullough of Irving whose term expired.

George W. Bush, Governor of Texas

♦ ♦ ♦
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OFFICE OF THE
 ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
§402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds  to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
You may view copies of opinions at http://www.oag.state.tx.us. To request copies of opinions,
please fax your request to (512) 462-0548 or call (512) 936-1730. To inquire about pending
requests for opinions, phone (512) 463-2110.



Opinions

Opinion #JC-0045. (RQ-1185). Request from Mr. James L.
Pledger, Commissioner, Texas Savings and Loan Department, 2601
North Lamar, Suite 201, Austin, Texas 78705, regarding whether the
notification requirements in 12 .S.C. 4903(a)(3), (b) will supersede
the notification requirements in Texas Insurance Code article 21.50,
section 1B(a) when the federal law becomes effective in July 1999.

Summary. The private-mortgage-insurance notification require-
ments of federal law found in the Homeowners Protection Act of
July 29, 1998, Pub. L. No. 105-216, 112 Stat. 902 (to be codified at
12 U.S.C. 4903(a)(3), (b)) are consistent with those in state law found
in Texas Insurance Code article 21.50, section 1B(a). A loan servicer
should comply with the state requirements in Insurance Code article
21.50, section 1B(a), and in doing so, satisfies the federal requisites.

Opinion #JC-0046. (RQ-0013). Request from the Honorable
Carole Keeton Rylander, Comptroller of Public Accounts, P.O. Box
219, Austin, Texas 78767-0219, regarding authority of charitable
organization to conduct raffle that offers prize valued in excess of
$50,000, and related questions.

Summary. Under the Charitable Raffle Enabling Act, a qualified
organization may raffle a prize valued in excess of $50,000 if the
prize was not purchased by the organization and the organization
gave no consideration for the prize. If an organization purchases a
prize, the prize is subject to the $50,000 cap even if the funds used
for the purchase were donated. An organization may use a portion
of the gross raffle proceeds to pay the reasonable, incidental, and
necessary expenses of conducting the raffle from which the proceeds
were raised, but ordinarily no raffle proceeds may be used to fund
subsequent raffles. The net proceeds of the raffle must be spent for
the charitable purposes of the organization.

Opinion #JC-0047. (RQ-0040). Request from the Honorable
Michael P. Fleming, Harris County Attorney, 1019 Congress, 15th
Floor, Houston, Texas 77002-1700, regarding weather the state or a
county must reimburse a state district judge for expenses incurred by
the judge in defending a mandamus action.

Summary. Neither the state nor a county is required to reimburse
a state district judge for legal expenses incurred by the judge in
defending a mandamus action. Section 74.141 of the Government
Code does not obligate the state to pay for the defense of a state

district judge when the judge retains private counsel without the
prior approval of the Attorney General. While the county has no
express statutory authority to provide legal counsel for a state district
judge, a county has the authority to do so under common law if
the commissioners court determines that legitimate county interests
are at stake in the action. Under the common law, a county may
reimburse a district judge for legal fees incurred in an action if the
commissioners court finds (i) that the suit involved a county interest
requiring a vigorous defense, or, conversely, that paying the legal fees
serves a county, not merely the judge’s private, interest and (ii) that
the judge committed the alleged act or omission that was the basis of
the lawsuit while acting in good faith and within the scope of official
duties.

Opinion #JC-0048. (RQ-1197). Request from the Honorable Kip
Averitt, Chair, Financial Institutions Committee, Texas House of
Representatives, P.O. Box 2910, Austin, Texas 78768-2910, regarding
authority of a home-rule city to adopt an ordinance prohibiting
organized pigeon shoots.

Summary. The City of Carrollton may not pass an ordinance
forbidding the killing of feral pigeons, since such killing is explicitly
authorized by section 64.002(b) of the Parks and Wildlife Code. The
holding of an "organized pigeon shoot" may constitute cruelty to
animals, which is prohibited by section 42.09 of the Penal Code. This
office cannot answer in the abstract the question of whether a city
ordinance regulating or prohibiting such pigeon shoots is preempted
by section 1.08 of the Penal Code. However, section 1.08 does not
prohibit all city legislation on a subject considered in the Penal Code,
so long as the state law and the city ordinance are not in conflict.

Opinion #JC-0049. (RQ-1172). Request from Ms. Deborah
Hammond, LMSW-ACP, Chair, Texas State Board of Social Worker
Examiners, 1100 West 49th Street, Austin, Texas 78756-3183,
regarding whether section 50.023(e) of the Human Resources Code
permits a person originally licensed without an examination, whose
license has expired for more than a year, to reapply for a new license
without an examination.

Summary. Section 50.023(e) of the Human Resources Code permits
a person originally licensed without an examination whose license has
expired for more than a year to reapply for a new social work license
without an examination. The Texas State Board of Social Worker
Examiners’ rule on reapplication, to the extent it requires an applicant
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originally licensed without an examination to take an examination, is
invalid.

Opinion #JC-0050. (RQ-1179).Request from Mr. John R. Speed,
P.E., Executive Director, Texas Board of Professional Engineers,
P.O. Box 18329, Austin, Texas 78760-8329, regarding whether the
federal Americans with Disabilities Act precludes the Texas Board
of Professional Engineers from requiring an examinee, who seeks
modifications to an examination, to submit proof of disability, and
related questions.

Summary. The federal Americans with Disabilities Act requires the
Texas Board of Professional Engineers, which administers a national
engineering examination, to consider prospective examinees’ requests
for special accommodations. The Board may require an examinee
to provide advance notice and documentation of the examinee’s
disability and need for any accommodation requested. The examinee
is responsible for requesting specific accommodations. The Board
may seek second opinions regarding such requests. Generally, the
Board must bear the cost of special accommodations. Federal
regulations permit a public entity that administers an examination
to refuse to offer an auxiliary aid if the entity can demonstrate that
offering the auxiliary aid would fundamentally alter the measurement
of the skills or knowledge the examination is intended to test or would
result in an undue burden. The authority of a public entity to refuse
requests for other kinds of examination accommodations is less clear.
The fact that a particular accommodation is unduly burdensome does
not excuse an entity administering an examination from making other
accommodations that would not be unduly burdensome.

Opinion #JC-0051. (RQ-1181).Request from Mr. John R. Speed,
P.E., Executive Director, Texas Board of Professional Engineers, P.O.
Drawer 18329, Austin, Texas 78760-8329, regarding whether the
Board of Professional Engineers is required to determine whether
individuals seeking licensure in Texas pursuant to the North American
Free Trade Agreement are citizens or permanent residents of the
United States.

Summary. The Board of Professional Engineers must verify the im-
migration status of Canadian and Mexican nationals who are physi-
cally present in this country seeking licensure in Texas to determine
their eligibility for a professional license in accordance with the Per-
sonal Responsibility and Work Opportunity Reconciliation Act of
1996, as amended. The Board may not deny licensure to Canadian
or Mexican nationals solely because they are not citizens or perma-
nent residents of the United States.

Opinion #JC-0052. (RQ-0033).Request from the Honorable Gary
L. Walker, Chair, Land and Resource Management Committee, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-2910,
regarding whether development of an assured-isolation facility for
low-level radioactive waste would satisfy the requirements of the

Texas Low-Level Radioactive Waste Disposal Compact, and whether
a law enacted for the purpose of precluding private disposal facilities
from accepting waste generated by the U.S. Department of Energy
would be valid.

Summary. The development of an assured-isolation facility
complies with the state’s current obligations under Texas Low-Level
Radioactive Waste Disposal Compact to manage and to provide for
the disposal of low-level radioactive waste. Assured isolation does
not effect the permanent isolation or disposal of low-level radioactive
waste, and therefore it does not currently satisfy the state’s obligation
under the Compact to dispose of the waste. Whether an assured
isolation facility will ultimately become a legally viable option for
the disposal of low-level radioactive waste, and thereby satisfy the
Compact, simply cannot be predicted. An attempt by Texas purposely
to preclude private low-level radioactive waste disposal companies in
Texas from contracting with the United States Department of Energy
to dispose of DOE low-level radioactive waste is limited by the
Supremacy and Commerce Clauses of the United States Constitution.
However, section 401.203 of the Health and Safety Code, which
allows only state entities to be licensed to dispose of low-level
radioactive waste, is constitutional.

TRD-9902912
Elizabeth Robinson
Assistant Attorney General
Office of the Attorney General
Filed: May 19, 1999

♦ ♦ ♦
Requests for Opinions

RQ-0064. Request from the Honorable Patrick B. Haggerty, Chair,
Corrections Committee, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, regarding allocation of revenue by
a municipality from hotel occupancy taxes. (Request #0064-JC)

RQ-0065. Request from the Honorable Kim Brimer, Chair, Business
and Industry Committee, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, regarding whether the operation
of a car-buyer’s website violates section 5.03 of article 4413(36),
V.T.C.S., the Motor Vehicle Commission Code. (Request #0065-JC)

TRD-9902913
Elizabeth Robinson
Assistant Attorney General
Office of the Attorney General
Filed: May 19, 1999

♦ ♦ ♦
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Symbology in proposed amendments. New language added to an existing section is indicated
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material within a section.



TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture

Chapter 28. Texas Agricultural Finance Authority
Financial Assistance Program Rules
4 TAC §§28.2-28.4, 28.6-28.16

The Board of Directors (the board) of the Texas Agricultural
Finance Authority (the Authority) of the Texas Department of
Agriculture proposes amendments to §§28.2-28.4, 28.6-28.14
and new §28.15 and §28.16, concerning the Authority’s financial
assistance programs.

The amendments are proposed in order to provide an expan-
sion of the financial assistance program available through the
Authority. Changes are proposed throughout the existing rules
to make them consistent with the new financial assistance ex-
pansion. In addition, the following changes are proposed. The
proposed amendment to §28.2 expands the financial assistance
programs to other agricultural-related rural economic develop-
ment programs and eliminates the reference to a loan guaranty
program. The proposed amendments to §28.3 expand the def-
inition for an agricultural business by adding a business that is
or proposes to be engaged in an agricultural-related rural eco-
nomic development project; add a definition for a direct loan
amount; add provisions for a direct loan and participation pur-
chase to the interest rate; change the term "savings and loan
association" to "savings bank" and eliminate any non-profit cer-
tified development company from the definition of a lender; add
a definition for a participation purchase amount; change the def-
inition of "programs" to include a direct loan program, a partici-
pation purchase program, and a loan guaranty program; expand
the definition of "project" to include other agricultural-related ru-
ral economic development projects; and clarify that the qualified
application can be submitted by the lender and/or the applicant
for a project. Existing definitions have also been renumbered
to accommodate new definitions. The proposed amendment to
§28.6 changes the term "state treasury" to "office of the state
comptroller" to update this section to reflect current practice.
The proposed amendment to §28.7(a)(1) adds language to in-
clude other agricultural-related economic development projects.

The proposed amendment to §28.7(a)(7) clarifies that the lender
is to submit a preliminary letter of commitment under the loan
guaranty program. The proposed amendment to §28.7(a)(8)
requires the lender and borrower to submit a letter of com-
mitment for the lender to service the loan when applying for
a direct loan by the Authority. The proposed amendment to
§28.7(9) is a renumbering of that subparagraph. The proposed
amendment to §28.7(b) clarifies cost that are eligible under the
financial assistance programs of the Authority and adds costs
in connection with agricultural-related rural economic develop-
ment projects. The proposed amendment to §28.7(c) clarifies
the ineligible cost under the loan guaranty program. The pro-
posed amendment to §28.8(a) proposes that the applicant or the
lender may use the application form of the Authority in applying
to the programs. The proposed amendment to §28.8(b) clari-
fies that the applicant to the direct loan program and the loan
guaranty program must have lender participation before submit-
ting the qualified application and staff will assist the lender in
determining project eligibility before submission. The proposed
amendment to §28.8(d) clarifies the handling of applications by
staff and board for the programs. The proposed amendment to
§28.8(e) clarifies the notification procedures for the programs of
the Authority and changes the initial number of days to close a
loan from 180 to 90 days. The proposed amendment to 28.8(i)
clarifies that the Authority will make a good faith effort to pro-
vide financial assistance to businesses owned by minorities and
women. The proposed amendment to §28.9(a) requires addi-
tional information from applicants to the programs. The pro-
posed amendments to the title of §28.10 and subsection (a)
replace the word commitment with assistance to clarify the pro-
grams and to be consistent with amendments made to other
sections. The proposed amendment to §28.10(b) provides the
minimum amount of financial assistance under the programs.
The proposed amendment to §28.10(c) provides the maximum
amount of financial assistance of each of the programs and pro-
vides a guideline for the board use in approving loan guaranty
applications. The proposed amendment to §28.10(d) identifies
the extent of participation purchased by the loan guaranty pro-
gram in a commitment. The proposed amendment to §28.10(e)
clarifies the interest rate to be allowed by the programs. The
proposed amendment to §28.10(f) clarifies the maturity for com-
mitments under the direct loan program, the participation pur-
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chase program and the loan guaranty program. The proposed
amendment to §28.10(h) clarifies the fees charged to the appli-
cant under the programs covered under Chapter 28 and deletes
fees for Young Farmer Loan Guaranty and Farm and Ranch Fi-
nance Programs. The proposed amendment to §28.10(i) clar-
ifies the closing procedures to the programs. The proposed
amendment to §28.10(j) identifies the reporting requirements
by lenders and borrowers participating in the programs. The
proposed amendment to §28.11 clarifies the criteria for the ap-
proval of financial assistance under the programs. The pro-
posed amendment to §28.12 clarifies the administrative respon-
sibilities of lenders for approved financial assistance under the
programs. The proposed amendment to §28.13 clarifies the re-
quirements for a lender to qualify as an eligible lender for the
financial assistance programs. The proposed amendment to
§28.14 renames the section to collateral administration, clarify-
ing that the section applies to the financial assistance programs.
New §28.15 identifies the criteria and requirements to allow the
Authority to purchase a portion of a loan made by a lender to
an eligible borrower under the participation purchase program.
New §28.16 identifies the criteria and requirements to allow the
Authority to provide direct financial assistance to an eligible bor-
rower with an eligible lender servicing the loan for a servicing
fee provided by the program.

Robert Kennedy, Deputy Assistant Commissioner for Finance,
has determined that for the first five year period that the
proposed amendments and new sections are in effect there will
be no anticipated fiscal implications to state or local government
as a result of enforcing or administering the proposals.

Mr. Kennedy has also determined that for each year of
the first five years the amendments and new sections are in
effect, the public benefit anticipated as a result of enforcing
the amendments and new sections will be the provision of
financial assistance to more agricultural-related businesses in
the state and to provide more efficient financial assistance
programs. There is no anticipated effect on small businesses,
except that eligible small businesses that are granted financial
assistance under the Authority’s programs will benefit from
that assistance. There will be no anticipated economic costs
to persons required to comply with the proposals other than
regular costs associated with the application process for those
seeking financial assistance from the Authority.

Comments on the proposal may be submitted to Robert
Kennedy, Deputy Assistant Commissioner for Finance, Texas
Department of Agriculture, P.O. Box 12847, Austin, Texas,
78711. Comments must be received no later than 30 days from
the date of publication of the proposal in the Texas Register.

The amendments are proposed under the Texas Agriculture
Code, §58.022, which provides the Authority with authority to
adopt rules and procedures necessary for the administration
of its programs including the setting and collection of fees in
connection with the program; and §58.023, which provides the
Authority to adopt rules to establish criteria for eligibility of
applicant and lenders under the financial assistance programs.

The Texas Agriculture Code, Chapter 58 is affected by the
proposed amendments and new rules.

§28.2. Purpose.

The purpose of the Texas Agricultural Finance Authority [Loan Guar-
anty Program] is to provide financial assistance to eligible agricultural
businesses and to other agricultural-related rural economic develop-
ment projects that otherwise would not be provided and that the board

of the Texas Agricultural Finance Authority (the Authority) consid-
ers to present a reasonable risk and have a sufficient likelihood of
repayment. The Authority is mandated to support the expansion,
development, and diversification of production, processing, market-
ing, and exporting of Texas agricultural products and to support other
agricultural-related rural economic development projects. These rules
establish standards of eligibility and the application procedures for the
Authority’ s financial assistance programs [loan guaranty program].

§28.3. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) (No change.)

(2) Agricultural business–A business that is or proposes
to be engaged in innovative, diversified, or value-added production,
processing, marketing, or exporting of an agricultural product or a
business that is or proposes to be engaged in an agricultural-related
rural economic development project.

(3) (No change.)

(4) Applicant–Any person, corporation, partnership, co-
operative, joint venture, or sole proprietorship filing an application
with the Authority for financial assistance [a loan guaranty]. A lender
may submit an application for any of the above-mentioned parties.

(5) Application–An application, including supporting
documentation and schedules as required by the Authority, for
participation in the programs [this program].

(6)-(9) (No change.)

(10) Direct Loan Amount–With respect to loans made to
an eligible applicant, asum measured in terms of United States dollars
that the Authority provides to the eligible applicant as identified in
the application and the loan documents.

(11) [10] Equity–The applicant’s contribution to a project
in the form of cash, land, or other depreciable property.

(12) [11] Fund–The Texas agricultural fund.

(13) [12] Interest rate–The interest rate charged on a
guarantied loan or adirect loan shall be no less than the prime lending
rate as published in the money rates section of the Wall Street Journal
(Southwest Edition) plus 2.0%, floating, unless approved by the Board
[and the lender]. The interest rate established on a participation
purchased by the Authority from an approved lender will be the rate
approved by the lender on the loan.

(14) [13] Lender–A lending institution, including a
bank, banking association, savings bank [and loan association],
trust company, mortgage company, investment banker, credit union,
underwriter, life insurance company, or any affiliate of those entities,
and also including any other financial institution or governmental
agency that customarily provides financing of agricultural loans or
mortgages, or any affiliate of such an institution or agency, [any
nonprofit certified development company,] or any institution that the
board determines is an experienced and sophisticated lender.

(15) [14] Loan guaranty amount–With respect to loans
made by a lender and guaranteed by the Authority, a sum measured
in terms of United States dollars that the Authority pays to the lender
to acquire an undivided interest in any loan or, in the case of default
by the borrower, the Authority agrees to pay to the lender, not to
exceed the percentage as stated in the guaranty agreement.
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(16) Participation purchase amount–A sum measured in
terms of United States dollars that the Authority agrees to provide to
an eligible lender for the purchase of an undivided interest of a loan
provided to an eligible borrower by a lender.

(17) [15] Programs [Program]–Any financial assistance
program approved by the [The Texas Agricultural Finance] Authority
board and defined by these rules including the Direct Loan Program,
the Participation Purchase Program and the Loan Guaranty Program.

(18) [16] Project–An enterprise which would further the
expansion or development of [innovative, diversified or value added]
production, processing, marketing or exporting of Texas agricultural
products or other agricultural-related rural economic development
project.

(19) [17] Qualified application–A completed application,
including all documents and information required by the Authority
and submitted by the lender or applicant [on behalf of an applicant],
for a project.

(20) [18] Staff–The staff of the Authority or staff of the
department performing work for the Authority.

(21) [19] State–The State of Texas

§28.4. Examination of Records.

Any party requesting the examination of records pursuant to the Open
Records Act, Texas Government Code, Chapter 552 [Civil Statutes,
Article 6252-17a], shall indicate in writing the specific nature of the
document to be viewed, and if copies are desired.

§28.6. Texas Agricultural Fund.

The fund, established in the office of the state comptroller [state
treasury], may consist of general obligation bond or commercial paper
note proceeds, appropriations or transfers made to the fund, guaranty
fees, monies received from the operation of the program, interest paid
on money in the fund from the operation of the program, interest
paid on money in the fund and any other monies received from other
sources for the fund. The board may provide for the establishment
and maintenance of separate accounts within the fund, including loan
guaranty program accounts as prescribed by the board.

§28.7. Project Eligibility Requirements.

(a) Projects. An applicant is eligible for assistance from the
Authority if the proposed project meets the following criteria:

(1) the project provides significant benefits for the expan-
sion or development of diversified, innovative, or value-added pro-
duction, processing, marketing, or exporting of Texas agricultural
products or provides significant benefits for other agricultural-related
economic development projects; provided that the board shall give
priority to agricultural businesses that include producers of Texas
agricultural products; provided, also, that the board will give prefer-
ence to applicants, the majority ownership of which is held by citizens
of the United States; and if the applicant is a corporation, the board
will give preference to a corporation organized under the laws of the
State of Texas with majority ownership by Texas residents; provided
further, that the board will give preference to applicants who are
Texas residents doing business in the state and to applicants who can
demonstrate that the financed activities will take place predominantly
in the state; provided that the board will also give preference to those
agricultural businesses that demonstrate a significant new technology
or market opportunity for Texas producers; provided, finally, that the
board may decline to assist those businesses whose primary purpose
is to establish or expand conventional agricultural production;

(2)-(6) (No change.)

(7) for the Loan Guaranty Program, the lender submits a
preliminary letter of commitment to make the loan based on a partial
guaranty from the Authority; [and]

(8) for the Direct Loan Program, the lender and borrower
submit a preliminary letter of commitment that the lender will service
the loan based upon the approval of a direct loan by the Authority;
and

(9) [8] the applicant provides evidence satisfactory to the
board that financial assistance is not otherwise available.

(b) Project costs. The proceeds of the financial assistance
provided by the Authority [guaranteed loan] may be used to finance
costs incurred in connection with the [innovative, diversified, or
value-added] production, processing, marketing, or export of Texas
agricultural products or in connection with the development of other
agricultural-related rural projects, including, but not limited to, the
costs of:

(1)-(12) (No change.)

(c) Ineligible project costs. Under the loan guaranty program,
costs [Costs] which are not eligible include, but are not limited to,
refinancing of existing debt, where the refinancing will improve the
lender’s position in the loan, whether classified or not, by allowing
for the refinancing of those projects through the program.

§28.8. Filing Requirements and Consideration of Applications.

(a) Application forms. An applicant or lender seeking a loan
guaranty from the Authority may [must] use the application forms
provided by the Authority.

(b) Submission of a qualified application. Applicants [All
applicants] are required to obtain a commitment from a lender to
participate in the direct loan program or the loan guaranty program
before qualified applications will be accepted by the Authority. Staff
will be available prior to submission of the qualified application to
assist lenders or applicants in determining project eligibility.

(c) (No change.)

(d) Board review. Staff will submit a report on each
qualified application to the board, provided that the board has
directed staff to present only those applications which meet those
minimum underwriting standards established in the Credit Policy and
Procedures, which shall include a recommendation for approval or
denial. If staff determines that an application does not meet the
minimum underwriting standards established in the Credit Policy and
Procedures, then staff shall notify the applicant and the lender in
writing to this effect, and shall advise them of which minimum
underwriting standards are not met. If staff determines during
the underwriting process, that the minimum standards not met are
mitigated by other factors in the application, then staff can present
the application to the board identifying the waivers to the Credit
Policy and Procedures and the mitigating factors. If staff cannot
determine mitigating factors for the waivers, then staff will notify
the [The] applicant and/or the lender that they may appeal the
determination of the staff to the board [Board], but shall have
the burden of convincing the board [Board] that the minimum
standards not met should be waived. The board may, in its
discretion, recommend the imposition of conditions and requirements
in connection with approval of a qualified application. Approval of a
qualified application will be by a majority of a quorum of the board,
except for the approval requirements identified in §28.10 (c) of this
title (relating to General Terms and Conditions of the Authority’s
Financial Assistance [Commitment]). Applications submitted to the
Authority for the participation program will not be considered if the
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eligible project does not meet the minimum underwriting standards
established in the Credit Policy and Procedures established by the
Authority.

(e) Notification of approval. Upon conditional approval of
the qualified application by the board, the Authority will notify
the lender and the applicant in writing identifying the terms and
conditions of the financial assistance provided [loan guaranty]. The
board may set certain time limits regarding the acceptance of loan
commitments by the applicant and lender and time limits regarding
the closing of loans by the applicant and lender; however, in no event
shall the time period exceed 30 days to accept the commitment and
90 [180] days to close the loan, provided that the board may approve
one additional extension of the commitment for a period of no more
than 60 days. Under the loan guaranty program, the [The] lender will
prepare the written agreements and documents necessary to close the
loan guaranty in accordance with the terms and conditions set forth in
the notice of conditional approval. The Authority will send the lender
and the applicant final notice of guaranty approval after review of the
closing documents by the Authority’s legal counsel. Under the direct
loan program, the Authority will prepare the closing documents in
cooperation with the Authority’s legal counsel and notify lender and/
or borrower of the closing date established. The lender will disburse
the loan according to the terms of the note and/or loan agreement.

(f)-(h) (No change.)

(i) The Authority shall make a good faith effort to provide
financial assistance [loan guaranties] to businesses owned by minori-
ties and women.

§28.9. Contents of Qualified Application.

(a) Required information. The qualified application must set
forth the information necessary for the determination of eligibility
and will include the following, if applicable:

(1) applicant’s name,[and] address and telephone num-
bers;

(2) (No change.)

(3) articles of incorporation and bylaws,a certificate of
good standing with the secretary of state, or other instruments that
establish or describe the legal operation or structure of the business;

(4) a business plan which includes the following:

(A) information describing the products or services to
be offered; and

(B) how such [innovative, diversified or value-added]
products or services will help to expand, develop,or diversify Texas
agriculture or the rural economy of the state;

(C) an estimate of the number of jobs created or
retained by the project; and

(D) a statement of what percentage of Texas products
and suppliers will be used by the project:

(5)-(16) (No change.)

(b) (No change.)

§28.10. General Terms and Conditions of the Authority’s Financial
Assistance [Commitment].

(a) Permissible use of financial assistance [commitment].
The Authority’s financial assistance [commitment] is to be used to
finance the project identified on the qualified application.

(b) Minimum amount of financial assistance[loan guaranty].
The Authority shall not provide financial assistance to an applicant
where the guarantied amount of the loan is less than $30,000.

(c) Maximum amount of financial assistance [loan guaranty].
The Authority shall not provide a loan guaranty or a participation
purchased to an applicant, including its affiliates, that at any one time
exceeds $2 million except that by a two-thirds vote of the board ,the
total aggregate participation purchase or loan guaranty may exceed $2
million but may not exceed $5 million. The assistance in the form of
a loan guaranty shall not exceed 90% of the total loan. The Authority
board will apply the following as a guideline when approving loan
guaranty applications: a guaranty may not exceed 75% on guaranties
of $2 million and over; a guaranty may not exceed 80% for guaranties
between $1 million and $1,999,999; a guaranty may not exceed 85%
for guaranties between $500,000 and $999,999; and a guaranty may
not exceed 90% for guaranties between $30,000 and $499,999. The
financial assistance in the form of a guaranty shall never exceed 90%
of the total loan or $5 million, whichever is less. Furthermore, the
Authority may make, guaranty, insure, coinsure, or reinsure a loan
up to the limits described above for a single eligible business which
already has an active loan and will consider the guaranty percentage
under which the active loan was guarantied, if the action is approved
by a two-thirds vote of the members present. The maximum direct
loan is $250,000 as established in §28.16(a) of this title (relating to
Criteria for a Direct Loan).

(d) Extent of participation in a guaranteed loan. The
Authority shall participate in each and every guaranteed loan in an
amount not to exceed 80% of the Loan Guaranty Amount, not to
exceed the limits in subsection (c) of this section.

(e) Interest. The interest rate on the guaranteed loan (not
including guaranty fees) shall be the rate charged by the lender and
approved by the Authority,subject to the definition established in
§28.3 of this title (relating to Definitions).

(f) Maturity. The maturity of the direct loan, participation
purchased, or loan guaranty approved by the Authority must not
exceed the useful life of the collateral and may be negotiated between
the Authority,[and] the lender,and/or the borrower.

(g) (No change.)

(h) Fees. The board has adopted the following fee schedule
which will be used to calculate the [loan guaranty] fees [fee] payable
by the applicant to the Authority within ten days of the initial funding
of the loan. A nonrefundable application fee will be required with
the qualified application. If the qualified application is approved, the
application fee will be credited [considered] as part of the total [loan
guaranty] f ees [fee] charged. Any and all legal fees incurred by the
board in issuing a direct loan or loan guaranty [and participating in
any loan] will be an obligation of the applicant.
Figure: 4 TAC §28.10(h)

(i) Closing the financial assistance provided [loan guaranty].
The lender, the applicant, and the commissioner of agriculture or
his designee may attend the verification and signing of the closing
documents as prepared by staff and/or [and] the lender.

(j) Reporting requirements for loan guaranties and participa-
tions purchased.

(1) (No change.)

(2) The applicant shall provide annual financial statements
including a balance sheet, income statement and cash flow statement
[statements]; payment receipts of personal property taxes; and a
statement of the annual employment of the applicant’s business to
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the lender. Annual financial [Such] statements should be audited
but, if not, they must be signed by the owner of the project.
Annual employment shall be expressed in terms of annual full-time
equivalent positions. The lender shall submit these reports to the
Authority. If necessary,the Authority may request other reports or
documentation reasonably necessary for [to] an assessment of the
applicant’s compliance with the program.

§28.11. Criteria for Approval of [a] Financial Assistance [Loan
Guaranty].

(a) (No change.)

(b) Reasonable risks. There must be reasonable assurance, in
the judgment of the Authority, that the financial assistance provided
[loan] can and will be paid back according to its terms. In making
this judgment the Authority may consider the following:

(1)-(2) (No Change.)

(3) firm commitments from other independent and respon-
sible financial sources for all other funds in excess of the financial
assistance provided [loan guaranty];

(4) collateral and other sources of guaranties or insurance
securing the financial assistance provided [loan];

(5)-(7) (No Change.)

(c) Eligibility of lender. The lender originating an application
to the financial assistance programs [a loan] must have a continuing
ability to evaluate, perform and service the loan; make the necessary
reports as identified in the rules of the program; and collect the
loan, if requested by the Authority, upon default. The lender must
agree to exercise due diligence in the servicing, maintenance, review,
and evaluation of performance without regard to the existence of
participation by the Authority or any other limitation of risk. The
Authority reserves the right to refuse to enter into [loan guaranty] an
agreement [agreements] with lenders which, in the judgment of the
Authority, do not have the capacity or interest to appropriately make
and service the loan.

(d) The Authority has adopted a Credit Policy and Procedures
document which contains additional criteria and guidelines used by
the Authority in the loan guaranty review and approval process.
The Credit Policy and Procedure document is adopted by reference
herein. Copies may be obtained from the Finance and Agribusiness
Development Division [Program], Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711, (512) 475-1619.

§28.12. Loan Administration.
The lender shall service the loan and receive all payments of principal
and interest, including assessment of any late charges, if applicable,
in accordance with its loan servicing agreement, loan guaranty
agreement and/or participation agreement, whichever is applicable
with the Authority, which agreement may [shall], among other things,
obligate the lender to service the loan even after an event of default.

§28.13. Eligible Private Lenders.
(a) Letter of request. Each lender is required to qualify itself

for participation in the program by submitting a letter of request,
accompanied by its most recent audited financial statements, if
available, acopy of the latest statement of condition and income filed
with the financial institution’s regulator, if any, and the designation
of the individual(s) within the lender who will be responsible for
working with the Authority.

(b) (No change.)

(c) Lender interest. As a condition to receiving a loan
guaranty [participation], the lender must retain an interest of at least

10% in the principal amount of the guarantied loan and agree to
administer the loan in accordance with the guaranty agreement, the
participation agreement and this chapter and in such manner as if
there were no limitations of risk.

(d) Commitment letter. A lender interested in making a loan
guaranteed under this chapter or servicing a direct loan under this
chapter [theprogram] must submit a qualified application along with a
commitment letter to the Authority outlining the terms and conditions
of the proposed loan. The letter will show the name of the business,
purpose of the loan, amount and use of the funds, proposed closing
date, and collateral for the financial assistance [loan guaranty amount]
that the applicant [lender] is seeking from the Authority.

§28.14. Collateral [L oan Guaranty] Administration.

(a) Except as otherwise provided by state law, by these rules,
or by resolution of the board, the staff, with the approval of the
commissioner of agriculture, the deputy commissioner of agriculture
or the official of the department designated by the commissioner
of agriculture as being responsible for the department’s agricultural
finance programs shall have the authority to act on behalf of the
Authority, without specific board approval, in regard to the collection,
settlement, and enforcement of each and every commitment [loan
guaranteed by the Authority] under the programs [program]. Such
authority shall include, without limitation, the actions required to be
taken by the Authority under any loan agreement, any participation
agreement [any loan guaranty agreement,] and any other agreement
entered into by the Authority concerning financial assistance
provided [a loan guarantied] by the Authority [under the program].

(b) (No change.)

§28.15. Criteria for Approval of a Participation Purchased.

(a) Eligibility requirements. The Authority may purchase an
undivided interest in a loan made by a lender provided that:

(1) the project meets the eligibility criteria as defined in
§28.7 of this title (relating to Project Eligibility Requirements);

(2) the project meets the guidelines of the Authority’s
Credit Policy and Procedures document incorporated by reference
herein as stated in §28.11(d) of this title (relating to Criteria for
Approval of Financial Assistance);

(3) the undivided interest purchased by the Authority does
not exceed the maximum amount as stated in §28.10(c) of this
title (relating to General Terms and Conditions of the Authority’s
Financial Assistance); and

(4) the lender meets the eligibility criteria as defined in
§28.13 of this title (relating to Eligible Private Lenders) and shall
service the loan as defined in §28.12 of this title (relating to Loan
Administration).

(b) Interest rate. The participation purchased by the Author-
ity shall be at the same interest rate as the original loan made by the
lender, unless a different rate is approved by the board or its designee.

(c) Written agreement. The participation purchased by the
Authority shall be evidenced by a Participation Agreement supplied
by the Authority and executed by both the lender and the Authority.

(d) Required documentation. The lender must submit a
complete credit package, including the lender’ s credit analysis,
borrower’s financial information and other documents necessary for
the Authority to evaluate the borrower’ s financial condition. If the
lender has already made the loan, a copy of all collateral and security
documents should be submitted with the application.
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(e) Staff review. Staff will review the credit package for
completeness and will notify the lender of any additional information
required. When all required information has been received, staff will
conduct a credit review, evaluate the technical and market feasibility
of the project, and examine the benefits of the project for Texas
agriculture and economic growth in the state.

(f) Board review. Staff will submit a report on each
participation to be purchased to the board, which shall include a
recommendation for approval or denial. If staff determines that
a participation does not meet the minimum underwriting standards
established in the Credit Policy and Procedures, then staff shall notify
the lender in writing to this effect, and shall advise the lender of
which minimum underwriting standards are not met. The lender may
resubmit the participation application for further consideration at such
time as the minimum standards are met. Approval of a participation
will beby a majority of aquorum of theboard, except for the approval
requirements identified in Section 28.10(c) of this title.

§28.16 Criteria for a Direct Loan.

(a) Determination of need. The Authority has identified a
potential need for an opportunity to provide a direct loan to eligible
applicants in cooperation with the eligible applicant’s local lending
institution. The Authority will consider a direct loan to an eligible
applicant only when an applicant and lender provide the Authority
evidence that a direct loan is in the best interest of the eligible
applicant, the lender and the Authority.

(b) Eligibility requirements. The Authority may make direct
loans to eligible applicants not to exceed $250,000 provided that:

(1) the lender and the applicant submit the information
necessary for a qualified application as defined in §28.9 of this title
(relating to Contents of Qualified Application);

(2) the project meets the eligibility criteria as defined in
§28.7 of this title (relating to Project Eligibility Requirements) with
the exception of §28.7(a)(7) and §28.7(c);

(3) the project meets the guidelines of the Authority’s
Credit Policy and Procedures document incorporated by reference
herein as stated in §28.11(d) of this title (relating to Criteria for
Approval of Financial Assistance);

(4) the lender agrees, in writing, that the direct loan from
the Authority is necessary for the furtherance of the project; and

(5) the lender agrees to service the loan based upon the
payment of a servicing fee by the Authority as agreed between lender
and Authority.

(c) Notification of approval. Upon conditional approval of
the qualified application by the board, the Authority will notify the
applicant and the participating lender in writing, identifying the terms
and conditions of the loan. The board may set certain time limits
regarding the acceptance of the loan by the applicant and time limits
regarding the closing of the loan by the applicant and the Authority,
however, in no event shall the time period exceed 30 days to accept
the commitment and 90 days to close the loan. The Authority will
prepare the written agreements and documents necessary to close the
loan in accordance with the terms and conditions set forth in the
notice of approval. The Authority and the lender will disburse the
loan according to the terms of the note and/or the loan agreements.

(d) Notification of denial. If the board denies the qualified
application, the Authority will notify the applicant in writing identi-
fying the reasons for denial. Applicants who have been denied may
re-apply to the program.

(e) Other requirements. A qualified application for a direct
loan from the Authority will be subject to the filings and considera-
tions established in §28.8 of this title (relating to Filing Requirements
and Consideration of Applications) with the exception that any refer-
ence to "lender" would be deemed as "not applicable".

(f) Fees. The Authority may charge fees, including origi-
nation fees, as it deems appropriate. Fees for direct loans will be
adopted by the board and included on the fee schedule found at
§28.10(h) of this title (relating to General Terms and Conditions of
the Authority’ s Financial Assistance). Fees may be included in the
amount of the loan provided by the Authority.

(g) Interest rate. The interest rate on the direct loan (not
including origination fees) shall be the rate defined in §28.3(13) of
this title (relating to Definitions) unless a different rate is approved
by the Authority.

(h) Maturity. The maturity of the direct loan approved by the
Authority must not exceed the useful life of the collateral and may
be negotiated between the Authority and the borrower.

(i) Security. Loans must be secured by collateral of a type,
amount, and value which, when considered with other criteria, affords
reasonable assurance of repayment.

(j) Closing the loan. The staff of the Authority, the borrower,
the commissioner of agriculture or her designee may attend the
verification and signing of the closing documents as prepared by
staff and its legal counsel. The closing will take place at a time
and location to allow for the highest degree of convenience for the
Authority, borrower and any other parties necessary to close the loan.

(k) Closing Costs. All closing costs, including legal fees,
shall be paid by the borrower.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902835
Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 463-4075

♦ ♦ ♦

Part II. Texas Animal Health Commission

Chapter 35. Brucellosis

Subchapter B. Eradication of Brucellosis in
Swine
4 TAC §35.41, §35.42

The Texas Animal Health Commission proposes amendments
to §35.41 and §35.42, concerning Eradication of Brucellosis in
Swine. Section 35.41 is being amended to more clearly com-
municate that swine herds which contain exposed swine are
subject to existing restrictions and subsequent testing require-
ments as contained in the regulations. Section 35.42 is being
amended to reflect changes in the current testing methodology
for brucellosis in swine. The Automated Complement Fixation
(ACF) test is no longer available and therefore is being deleted
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from the current rules which leaves the Particle Concentration
Fluorescence Immunoassay (PCFIA) as the primary confirma-
tory test. The rule is also being modified in regards to the
rivanol test to clearly establish the same standard as found in
the Uniform Methods and Rules (UM&R) adopted by the United
States Animal Health Association and approved by the Animal
and Plant Health Inspection Service, Veterinary Services for
swine brucellosis by requiring that the results be evaluated by a
designated brucellosis epidemiologist. Language was added to
clearly provide, that under the current rules, swine testing pos-
itive for brucellosis would be considered exposed and the herd
of origin could be subject to testing requirements.

Suzy Whittenton, Assistant Executive Director of Administration,
Texas Animal Health Commission, has determined for the five-
year period the rules are in effect, because this is a change to
provide greater clarity of existing requirements there will be no
new fiscal implications for state or local government as a result
of enforcing or administering the rules because the proposed
changes are for the purpose of providing greater clarity to
existing rules.

Ms. Whittenton also has determined that for each year of
the first five years the rules are in effect, the public benefit
anticipated as a result of enforcing the rules will be clear and
concise regulations. There is no anticipated economic cost to
persons who are required to comply with the rules as proposed.

Comments regarding the proposed amendments may be sub-
mitted to Edith Smith, Texas Animal Health Commission, 2105
Kramer Lane, Austin, Texas 78758.

The amendments are proposed under the Texas Agriculture
Code, Chapter 161, §161.041(a) and (b), §161.046 which
authorizes the Commission to promulgate rules in accordance
with the Texas Agriculture Code.

No other statutes, articles, or codes are affected by the
proposed amendments.

§35.41. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) Adjacent herd–A herd of swine that occupies a
premise that borders a herd known to be affected. (This includes
herds separated by roads or fordable streams.)

(2) Boar–An uncastrated male swine that has reached a
stage of maturity that allows him to be used as a breeding animal.
The term also includes those uncastrated male swine that because of
age or infirmity are no longer capable of being used for breeding.

(3) Brucellosis exposed swine–Swine that are part of a
known infected herd or that have been in contact with brucellosis
reactors in marketing channels for periods of 24 hours or longer, or
for a period of less than 24 hours if the reactor has recently aborted,
farrowed, or has a vaginal or uterine discharge. These animals are
considered exposed regardless of the blood test results. Brucellosis
suspect swine are also considered to be exposed. Brucellosis exposed
swine must be placed under hold order or quarantine and restricted
pending slaughter or pending release by the Texas Animal Health
Commission (TAHC).

(4) Herd–

(A) all swine under common ownership or supervision
that are grouped on one or more parts of any single premises (lot,
farm, or ranch);

(B) all swine under common ownership or supervision
on two or more premises that are geographically separated, but on
which swine have been interchanged or where there has been contact
among them on the different premises. Contact between swine on
the different premises will be assumed unless the owner establishes
otherwise and the results of the epidemiologic investigation are
consistent with the lack of contact between premises; or

(C) all swine on common premises, such as commu-
nity pastures, grazing association units, or waste food feeding com-
plexes but owned by different persons. Other groups of swine owned
by the persons involved which are located on other premises are con-
sidered to be part of this herd unless the epidemiological investigation
established that swine from the affected herd have not had the op-
portunity for direct or indirect contacts with swine from that specific
premises.

(5) Herd of origin of swine–Any herd or premises on
which swine are farrowed and raised or premises on which those
swine were maintained for a period of 60 days or more immediately
before being shipped.

(6) Herd test–The herd test shall include all sexually intact
swine six months of age and older. All swine tested shall be identified
with an eartag, tattoo, or other permanent identification. (All swine
held for feeding purposes are exempt from herd test provided they
are maintained separate and apart from the breeding herd.)

(7) High risk herd–A herd that is epidemiologically
judged by a state/federal veterinarian to have a high probability of
having or developing brucellosis. A high risk herd need not be
located on the same premise as an infected or adjacent herd.

(8) Identification of reactor–Reactor swine are to be
identified by placing a red serially numbered reactor tag in the left
ear.

(9) Infected herd–A herd of swine in which one or more
reactors has been disclosed.

(10) Infected herd retest–A retest of an infected herd shall
include all sexually intact swine of weaning age or older.

(11) Market swine test (MST)–Tests on sows and boars
moving in trade through livestock markets, stockyards, buying
stations, or to slaughter establishments and those sows and boars
assembled at farms or ranches that are being readied for immediate
movement to markets, stockyards, or a slaughter establishment or to
other sales.

(12) Sow–A female swine that has given birth to one or
more pigs or that is parturient.

(13) Swine classification–

(A) Negative–An animal that is considered and judged
to be free of swine brucellosis by a state/federal veterinarian
according to the guidelines found in §35.42 of this title (relating
to Classification of Swine by Blood and Semen Tests).

(B) Suspect–An animal which tests indicate may be
infected with brucellosis and classified as such by a state/federal
veterinarian according to the guidelines found in §35.42 of this title
(relating to Classification of Swine by Blood and Semen Tests).
Animals classified as suspects will be identified asbrucellosis exposed
swine.
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(C) Reactor–An animal considered and determined to
be infected with swine brucellosis by a state/federal veterinarian
based on testing and guidelines in §35.42 of this title (relating to
Classification of Swine by Blood and Semen Tests).

(14) Swine Commuter Herd–A swine entity with opera-
tions in two or more states and whose normal management practices
involve movement of swine interstate between operations which it
controls, without change of ownership. A swine Commuter Herd
Agreement must be signed by a representative of the swine entity
and the State Chief Animal Health Officials where swine entity is
located. This Agreement will continue until canceled by the swine
entity or one of the signatory states.

(15) Waste food feeding complex–A premise where more
than one owner raises swine and where at least one of the owners
feeds waste food to swine.

(16) Waste food feeding operation (garbage feeder)–A
swine operation that feeds material defined as garbage in §55.3 of
this title (relating to Feeding of Garbage).

§35.42. Classification of Swine by Blood and Semen Tests.

(a) Tests on blood serum.

(1) Standard card test (SCT). Card test results are used to
classify swine as positive or negative. All swine positive to the SCT
should be subjected to confirmatory testing.

(2) Confirmatory test procedures. The Particle Concen-
tration Fluorescence Immunoassay (PCFIA) will serve as the confir-
matory test. [The confirmatory test procedures authorized for use are
as follows.]

[(A) Particle Concentration Fluorescence Immunoas-
say (PCFIA).] Interpretation of the PCFIA result is made in accor-
dance with the following.
Figure: 4 TAC 35.42(a)(2)

[(B) Automated Complement Fixation (ACF).]
[Figure: 4 TAC 35.42 (a)(2)(B)]

(3) Rivanol test. The results of the rivanol test are to be
evaluated by the designated brucellosis epidemiologist.
Figure: 4 TAC 35.42(a)(3)

(b) Semen plasma test. This test is approved for use as a
supplemental test of boars used for artificial insemination but must
be employed with other serological tests. Final classification will be
based on the most reactive test procedure.

(c) Animals not testing negative on any blood test performed
will be considered as brucellosis exposed swine and an initial test
of the herd of origin will be conducted within a specified time set
by a state-federal veterinarian upon consultation with the herd owner
unless waived by the designated brucellosis epidemiologist.

(d) [(c)] Reclassification. Animals may be reclassified by
the designated epidemiologist when consideration and evaluation of
relevant bacteriologic, serologic, or epidemiologic evidence justifies
the reclassification.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902837
Gene Snelson
General Counsel

Texas Animal Health Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 719–0714

♦ ♦ ♦
Chapter 40. Chronic Wasting Disease
4 TAC §§40.1–40.4

The Texas Animal Health Commission proposes a new Chapter
40, concerning Chronic Wasting Disease in cervidae. This
proposal creates new §§40.1-40.4. Section 40.1 provides
definitions for terms contained in the new sections. Section 40.2
is general requirements and provides for testing procedures and
the designation of an official test. Section 40.3 is for complete
monitored herds and established the procedures and standards
in order to participate in this category. Section 40.4 established
entry requirements for out of state cervidae herds.

Chronic Wasting Disease (CWD) is a transmissible spongiform
encephalopathy of deer and elk. CWD was initially described
as a clinical syndrome in native mule deer and black-tailed deer
held in a wildlife research facility in Colorado, in 1967. The dis-
ease was later reported in additional research facilities in Col-
orado and Wyoming. By the early 1990’s, the disease had been
documented in free-ranging mule deer and elk in north-central
Colorado and southeastern Wyoming. In December 1997, the
disease was confirmed in two commercial elk operations in
South Dakota. CWD has since been diagnosed in two addi-
tional commercial elk herds in South Dakota, one elk herd in
Nebraska, and one elk herd in Oklahoma. Quarantines were
placed on the affected commercial herds by the state animal
health authorities.

Chronic Wasting Disease is known to affect mule deer, black-
tailed deer, elk and white-tailed deer. The susceptibility of
other species native and exotic cervidae is unknown. Clinical
signs include chronic weight loss, emaciation, excessive thirst,
excessive frequency of urination, excessive salivation, and
behavioral changes. The disease is progressive and always
fatal. Based on the epidemiology of the disease, transmission
is thought to be lateral and possibly maternal. Although not fully
characterized, the causative agent is thought to be an infectious
proteinaceous particle commonly referred to as a prion which
is known to be extremely resistant to conventional heat and
chemical disinfection procedures.

Suzy Whittenton, Assistant Executive Director of Administration,
Texas Animal Health Commission, has determined for the first
five-year period the rules are in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.

Ms. Whittenton also has determined that for each year of
the first five years the rules are in effect, the public benefit
anticipated as a result of enforcing the rules will be clear and
concise regulations as well as orderly commerce and improved
marketability of Texas-origin cervidae which are certified as free
of chronic wasting disease. There will be no effect on small
businesses. The additional cost for such operations would only
apply to those that voluntarily elect to be certified for Complete
Monitored Herd status. Their expense would be limited to
paying a private veterinarian for collection and submission of
blood samples to the state/federal lab.
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Comments regarding the proposed new rules may be submitted
to Edith Smith, Texas Animal Health Commission, 2105 Kramer
Lane, Austin, Texas 78758.

The new rules are proposed under the Texas Agriculture
Code, Chapter 161, §161.041(a) and (b), and §161.046 which
authorizes the Commission to promulgate rules in accordance
with the Texas Agriculture Code. Also the Commission relies
upon §161.081 to address issues related to importation of these
animals.

No other statutes, articles, or codes are affected by the
proposed new rules.

§40.1. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

(1) Chronic Wasting Disease (CWD) - A transmissible
spongiform encephalopathy (TSE) of deer and elk.

(2) CWD Profile - A deer or elk 16 months of age or
older that is emaciated and exhibits some combination of clinical
signs including abnormal behavior, increased salivation, tremors,
stumbling, incoordination, difficulty in swallowing , excessive thirst,
and excessive urination.

(3) Commission - The Texas Animal Health Commission.

(4) Herd - A group of deer or elk maintained on common
ground, or two or more groups of deer or elk under common
ownership or supervision that are geographically separated but can
have an interchange or movement without regard to health status.

(5) High Risk Animal - A deer or elk which has had direct
contact with an animal which has been confirmed to be affected
with CWD. In herds with evidence of transmission, as determined
by an epidemiological investigation, high risk animals include all
animals that have had contact with the affected animal(s) at any time
during a 12 month period preceding the initial observation of clinical
signs. In herds without evidence of transmission, as determined by an
epidemiological investigation, high risk animals include all animals
that have had contact with the affected animal at any time during a
12 month period preceding death of the affected animal.

(6) Official Eartag - An identification eartag that provides
unique identification for each individual animal by conforming to the
alphanumeric National Uniform Eartagging System.

(7) Official Laboratory - The National Veterinary Services
Laboratory, United States Department of Agriculture, Ames, Iowa, is
the reference laboratory for CWD diagnostic procedures.

(8) Positive Herd - A herd in which a diagnosis of CWD
has been confirmed by the National Veterinary Services Laboratory.

(9) Suspicious Animal - A deer or elk which has clinical
signs which resemble the CWD profile.

(10) Suspicious Herd - A herd in which one or more
animals are observed with clinical signs which resemble the CWD
profile.

(11) Trace Herd - The term includes both traceback and
traceforward herds. A traceback herd is any herd where an affected
animal has resided during a 36 month period prior to death. A trace-
forward herd is any herd which has received animals from a positive
herd during a 30 month period prior to death of the affected animal.

§40.2. General Requirements.

(a) Procedures for issuing hold orders and quarantines.

(1) All herds suspicious of CWD, in which one or more
animals are observed with signs which resemble the CWD profile,
shall be reported to a representative of the Commission. The herd
shall be restricted by hold order until the investigation and diagnosis
have been completed.

(2) Trace herds shall be restricted by hold order until an
epidemiologic investigation has been completed and the herd has met
all requirements specified in a herd plan.

(3) CWD positive herds hall be restricted by quarantine
until the herd has met all requirements specified in a herd plan.

(4) All suspicious, trace, and positive herdsnot complying
with the requirements of an investigation or herd plan shall be
restricted by quarantine.

(b) Procedures in suspicious, trace and positive herds.

(1) CWD suspicious animals shall be presented to a
representative of the Commission for the purpose of collection
and submission of appropriate samples to an official laboratory for
diagnosis.

(2) Disposition of a positive herd without evidence of
transmission within the herd as determined by TAHC or USDA
epidemiologist following completion of the investigation. A herd plan
will be developed by TAHC or USDA epidemiologist in consultation
with theherd owner, and their veterinarian (if requested by theowner).
The herd plan shall include the following requirements for a period
of five years:

(A) Routine visual inspection of all animals in the herd
by a TAHC or USDA veterinarian for the purpose of early detection
of CWD suspicious animals.

(B) Annual verification of herd inventory by a TAHC
or USDA veterinarian.

(C) Mandatory reporting of all CWD suspicious ani-
mals and all death losses. Mortality in animals 16 months of age or
older shall be shall be immediately reported to a TAHC or USDA
veterinarian for the purpose of collection of appropriate samples for
submission to an official laboratory for CWD surveillance.

(D) High risk animals must be removed from the herd
and:

(i) Humanely destroyed, tested for CWD, and dis-
posed of as specified in subsection (c) of this section, or

(ii) Maintained under hold order for 48 months
from the last case of CWD.

(3) Disposition of a positive herd with evidence of trans-
mission within the herd as determined by a TAHC or USDA epidemi-
ologist following completion of the investigation. A herd plan will
be developed by a TAHC or USDA epidemiologist in consultation
with the owner, and their veterinarian (if requested by the owner).
The herd plan shall include the following requirements for a period
of five years:

(A) Routine visual inspection of all animals in the herd
by a TAHC or USDA veterinarian for the purpose of early detection
of CWD suspicious animals.

(B) Annual verification of herd inventory by a TAHC
or USDA veterinarian.
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(C) Mandatory reporting of all CWD suspicious ani-
mals and all death losses. Mortality in animals 16 months of age or
older shall be immediately reported to a TAHC or USDA veterinarian
for the purpose of collection of appropriate samples for submission
to an official laboratory for CWD surveillance.

(D) High risk animals must be removed from the herd
and:

(i) Humanely destroyed, tested for CWD, and dis-
posed of as specified in subsection (c) of this section, or

(ii) Maintained under hold order for 48 months
from the last case of CWD.

(E) The herd shall remain under quarantine for 36
months from the case of CWD.

(4) Disposition of trace herds. A herd plan will be
developed by a TAHC or USDA epidemiologist in consultation with
the owner, and their veterinarian (if requested by the owner). The
herd plan shall include the following requirements for a period of
three years:

(A) Routine visual inspection of all animals in the herd
by a TAHC or USDA veterinarian for the purpose of early detection
of CWD suspicious animals.

(B) Annual verification of herd inventory by a TAHC
or USDA veterinarian.

(C) Mandatory reporting of all CWD suspicious ani-
mals and all death losses. Mortality in animals 16 months of age or
older shall be immediately reported to a TAHC or USDA veterinarian
for the purpose of collection of appropriate samples for submission
to an official laboratory for CWD surveillance.

(D) High risk animals must be removed from the herd
and:

(i) Humanely destroyed, tested for CWD, and dis-
posed of as specified in subsection (c) of this section, or

(ii) Maintained under hold order for 48 months
from the last potential exposure.

(c) Destruction of suspicious and high risk animals. Ani-
mals destroyed due to a presumptive diagnosis of CWD, including
high risk animals in positive and trace herds, shall be humanely eu-
thanized, appropriate samples collected to confirm the diagnosis, and
disposed of by deep burial or incineration, including all animal prod-
ucts, by-products, and contaminated materials:

(1) on the premises where disclosed, or

(2) at a facility approved by the executive director.

§40.3. Herd Status Plans for Cervidae.

Complete Monitored Herd.

(1) Participating herds must have adequate perimeter
fencing to prevent ingress and egress of cervids.

(2) Surveillance in participating herds is accomplished by
collection and submission of appropriate samples form all cases of
mortality in animals over 16 months of age. Exemptions are provided
for animals consigned to commercial slaughter operations with state
or federal meat inspection.

(3) An annual inventory in participating herds shall be
verified by a TAHC, USDA or Accredited veterinarian. All animals
over one year of age shall be identified with an official eartag or other

approved identification device. All animals less than one year of age
shall be officially identified on a change of ownership.

(4) Herd status designation shall be assigned on the basis
of the number of years of participation provided that CWD is not
confirmed in the herd:

(A) Level A - One full year of participation.

(B) Level B - Two to three years of participation.

(C) Level C - Four to five years of participation.

(D) Level D - Six years or more of participation.

(5) Additions to Complete Monitored Herd

(A) Additions may originate from herds of equal or
higher status with no change in the status of the receiving herd.

(B) Additions may originate from herds of lower status
with the receiving herd acquiring the lower status of the herd(s)
involved.

§40.4. Entry Requirements.

(a) Cervids that originate form herdsnot known to be affected
with or exposed to CWD may enter without restrictions, provided that:

(1) the state of origin requires all suspicious or confirmed
cases of CWD be reported to the state veterinarian, and

(2) the state of origin has the authority to restrict move-
ment of suspicious, trace and positive herds.

(b) In addition to the requirements specified in subsection (a)
of this section, cervids that originate from positive or trace herds may
be approved for entry if an epidemiological investigation indicates the
consignment is at low risk of exposure to CWD, the herd of origin is
not restricted by quarantine or hold order, and the consignee agrees to
comply with requirements specified in §40.2(b) of this title (relating
to General Requirements).

(c) In addition to the requirements specified in subsections
(a) and (b) of this section, cervids that originate from herds located
in areas where CWD is known to be endemic in wildlife, the herd of
origin must have a CWD monitored status recognized in the state of
origin with at least one year of participation.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902839
Gene Snelson
General Counsel
Texas Animal Health Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 719–0714

♦ ♦ ♦
Chapter 43. Tuberculosis

Subchapter C. Eradication of Tuberculosis in
Cervidae
4 TAC §43.22

The Texas Animal Health Commission proposes amendments
to §43.22, concerning Herd Status Plans for Cervidae. The
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section is being amended to maintain consistency with federal
requirements.

The Texas Animal Health Commission adopted regulations in
1995 to implement the standards and guidelines specified in
the Tuberculosis Eradication in Cervidae, Uniform Methods and
Rules. These regulations were subsequently revised in 1996
and 1997 to reflect amendments to the Uniform Methods and
Rules adopted by the United States Animal Health Association
and approved by the Animal and Plant Health inspection
Service, Veterinary Services. The revised Uniform Methods
and Rules were published in the December 31, 1998 Federal
Register and became effective on February 1, 1999. Several
minor changes in the TAHC regulations are proposed in order
to maintain consistency with the requirements published in the
Federal Register.

Suzy Whittenton, Assistant Executive Director of Administration,
Texas Animal Health Commission, has determined for the five-
year period the rule is in effect, because this is a change to
maintain consistency with federal requirements, there will be no
additional fiscal implications for state or local government as a
result of enforcing or administering the rule.

Ms. Whittenton also has determined that for each year of the
first five years the rule is in effect, the public benefit anticipated
as a result of enforcing the rule will be regulations which are
consistent with federal requirements. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.

Comments regarding the proposed amendment may be sub-
mitted to Edith Smith, Texas Animal Health Commission, 2105
Kramer Lane, Austin, Texas 78758.

The amendment is proposed under the Texas Agriculture
Code, Chapter 161, §161.041(a) and (b), and §161.046 which
authorizes the Commission to promulgate rules in accordance
with the Texas Agriculture Code. Also, the Commission relies
upon §161.081 to address issues related to importation of these
animals.

No other statutes, articles, or codes are affected by the pro-
posed amendment.

§43.22. Herd Status Plans for Cervidae.

(a) Accredited Herd Plan.

(1) - (3) (No change.)

(4) Reaccreditation. To qualify for reaccreditation, the
herd must pass a test within a period of 21-27 [22-26] months of the
anniversary date. The accreditation period will be 24 months (730
days) from the anniversary date (not 24 months from the date of the
reaccreditation test).

(b) (No change.)

(c) Qualified Herd Plan for Cervidae.

(1) - (2) (No change.)

(3) Additions. Herd additions must originate directly
from one of the following:

(A) - (B) (No change.)

(C) a herd not meeting the requirements of subpara-
graph (A) or (B) of this paragraph. Individual animals for addition
must be isolated from other members of the herd of origin and must
have negative results to two official tests for tuberculosis, conducted

at least 90 days apart, provided that the second test was conducted
within 90 days prior to movement to the premises of the qualified
herd. The additions must be kept in isolation from all members of
the qualified herd until they are negative to an official tuberculosis
test conducted at least 90 days following the date of entry.

(4) (No change.)

(d) - (e) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902838
Gene Snelson
General Counsel
Texas Animal Health Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 719–0714

♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES

Part II. Texas Department of Banking

Chapter 25. Prepaid Funeral Contracts

Subchapter B. Regulation of Licenses
7 TAC §25.31

The Texas Department of Banking (the department) proposes
new §25.31, concerning the effect that a criminal conviction of
certain officials of an applicant for or holder of a permit to sell
or accept money for prepaid funeral benefits may have on the
application or permit.

As required by Texas Civil Statutes, Article 6252-13d, the
section defines the crimes that are considered to be directly
related to the duties and responsibilities of selling and managing
prepaid funeral benefits contracts, the officials whose conviction
of such a crime could adversely affect a proposed or existing
permit, and specifies the administrative and judicial review
available upon the denial of an application for a permit, or the
cancellation, suspension, or refusal to renew an existing permit
because of such criminal conviction.

Everette Jobe, General Counsel, Texas Department of Banking,
has determined that for the first five-year period the section as
proposed will be in effect, there will be no fiscal implications
for state or local government as a result of enforcing or
administering the section.

Mr. Jobe also has determined that for each year of the first five-
year period the section as proposed will be in effect, the public
benefit anticipated as a result of the proposed section will be
that applicants for a permit can better assess the prospects of
obtaining a permit prior to expending the resources necessary
to do so when an official of the applicant has a criminal
conviction, and existing permit holders may avoid adverse action
with respect to the permit because of such a conviction. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed.
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Comments on the proposal may be submitted in writing to
Loren E. Svor, Assistant General Counsel, Texas Department of
Banking, 2601 North Lamar Boulevard, Austin, Texas, 78705-
4294, or by e-mail to loren.svor@banking.state.tx.us.

The section is proposed under Texas Civil Statutes, Article
6252-13d, which requires a licensing authority to issue guide-
lines relating to the suspension, revocation, or denial of a li-
cense because of a conviction of a crime which directly relates
to the licensed occupation, and Finance Code, §154.051(b),
which authorizes the department to adopt rules on any matter
relating to the enforcement and administration of Finance Code,
Chapter 154.

Finance Codes, §154.109 and §154.110, are affected by the
proposal.

§25.31. Effect of Criminal Convictions on Permits.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Commissioner–The banking commissioner of Texas.

(2) Official–An individual applying for or holding a
permit, or an owner, director, officer, or holder of more than 25
percent of the outstanding shares of an entity applicant for or holder
of a permit.

(3) Permit–The authorization issued by the commissioner
pursuant to Finance Code, Chapter 154, Subchapter C, to sell or
accept money for prepaid funeral benefits, or solicit an individual’s
designation of prepaid funeral benefits to be paid out of a fund,
investment, security, or contract.

(b) Effect of criminal conviction on proposed or existing
permit. The commissioner may deny an application for a permit,
or cancel, suspend, or refuse to renew a permit if an official of
the applicant or permit holder has been convicted of a crime which
directly relates to the duties and responsibilities of a seller or servicer
of prepaid funeral benefits contracts.

(c) Crimes directly related to fitness for permit. The sale and
servicing of prepaid funeral benefits involves or may involve the mak-
ing of representations to prospective plan purchasers, the collection
and investment of money paid by purchasers of prepaid funeral ben-
efits, paying premiums on insurance policies sufficient to fund the
benefits, and the provision of funeral services on matured contracts.
Consequently, a crime involving the misrepresentation of costs or
benefits of a product or service, or the improper handling of money
or property entrusted to the person for the future benefit of another
is a crime directly related to the duties and responsibilities of a per-
mit holder, including a crime involving:

(1) fraud, misrepresentation, deception, or forgery;

(2) breach of trust or other fiduciary duty;

(3) dishonesty or theft;

(4) violation of a statute of this or another state governing
prepaid funeral benefits plans;

(5) violation of a statute of this or another state governing
the provision of funeral services;

(6) failure to file a required report with a governmental
body, or falsification of such a report; or

(7) attempt, preparation, or conspiracy to commit one of
the preceding crimes.

(d) Mitigating considerations. In determining whether a
conviction for a directly-related crime renders a person or an entity
related to the person presently unfit to be a permit holder, the
commissioner shall consider:

(1) the extent and nature of the person’s past criminal
activity;

(2) the age of the person at the time of the commission
of the crime;

(3) the time elapsed since the person’s last criminal
activity;

(4) the conduct and work activity of the person prior to
and following the criminal activity;

(5) the person’ srehabilitation or rehabilitative effort while
incarcerated or following release; and

(6) the person’ s present fitness for a permit, evidence of
which may include letters of recommendation from prosecution, law
enforcement, and correctional officers who prosecuted, arrested, or
had custodial responsibility for the person, the sheriff and chief of
police in the community where the person resides, and other persons
in contact with the convicted person.

(e) The applicant must, to the extent possible, secure and
provide to the commissioner reliable documents and/or testimony
evidencing required to make a determination under subsection (d) of
this section, including the recommendations of the prosecution, law
enforcement, and correctional authorities. The applicant must also
furnish proof in such form as may be required by the commissioner
that he or she has maintained a record of steady employment and
has supported his or her dependents and has otherwise maintained
a record of good conduct and has paid all outstanding court costs,
supervision fees, fines, and restitution as may have been ordered in
all criminal cases in which he or she has been convicted.

(f) Notification of adverse action. If a permit application is
denied, or if a permit is canceled, suspended or not renewed because
of the criminal conviction of an official, the commissioner will so
notify the applicant or permit holder in writing. The notification must
include a statement of the reasons for the action and a description of
the person’s right to administrative or judicial review of the action,
including any time frames within which the person must act to obtain
such review.

(g) Administrative appeal. An applicant whose permit ap-
plication is denied, or a permit holder whose permit is suspended,
canceled, or not renewed may request a hearing. A hearing on an
order of suspension, cancellation, or non-renewal must be requested
not later than 15 days from the date the order is mailed. A hear-
ing is subject to the provisions of the Administrative Procedure Act,
Chapter 2001, Government Code and the provisions of Chapter 9,
Subchapter B of this title (relating to Contested Case Hearings).

(h) Judicial review. An applicant whose permit application
has been denied, or a permit holder whosepermit has been suspended,
canceled or not renewed because of the criminal conviction of an
official, and who has exhausted all administrative appeals, may file
an action for judicial review as set forth in Texas Civil Statutes,
Article 6252-13d.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 11, 1999.

TRD-9902714
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Everette D. Jobe
General Counsel
Texas Department of Banking
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 475–1300

♦ ♦ ♦
TITLE 19. EDUCATION

Part I. Texas Higher Education Coordinat-
ing Board

Chapter 5. Program Development

Subchapter S. Core Curriculum Transfer and
Field of Study Curricula
19 TAC §§5.391, 5.400, 5.402

The Texas Higher Education Coordinating Board proposes
amendments to §§5.391, 5.400, 5.402 concerning Program De-
velopment (Core Curriculum Transfer and Field of Study Curric-
ula). The proposed amendments will update existing rules to
reflect a change in the title of Coordinating Board publication,
Lower-Division Academic Course Guide Manual, mentioned in
the existing rules, and will link this official publication to the
Common Course Numbering System referred to in the legisla-
tion implemented through these rules.

Marshall Hill, Assistant Commissioner for Universities and
Health-Related Institutions has determined that for the first
five-year period the rules are in effect there will be no fiscal
implications as a result of enforcing or administering the rules.

Dr. Hill also has determined that for the first five years
the rules are in effect the public benefit will be clarity in
identifying the Coordinating Board publication, Lower-Division
Academic Course Guide Manual, referred to in the existing
rules. There will be no effect on state or local government or
small businesses. There is no anticipated economic costs to
persons who are required to comply with the rules as proposed.

Comments on the proposed amendments may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas 78711.

The amendments to the rules are proposed under Texas
Education Code, §61.822, which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning Program Development (Core Curriculum Transfer
and Field of Study Curricula).

There were no other sections or articles affected by the
proposed amendments.

§5.391. Requirements and Limitations.

(a) Each institution of higher education shall identify in its
undergraduate catalog each lower division course that is substantially
equivalent to an academic course listed in the current edition of
the Lower Division [Community College] General Academic Course
Guide Manual.

(b) Each university must offer [identify] at least 45 semester
credit hours of academic courses that are substantially equivalent to
courses listed in the Lower Division [Community College] General

Academic Course Guide Manual including those that fulfill the lower-
division portion of the institution’s Core Curriculum.

(c)-(f) (No change.)

§5.400. Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

(1) Core Curriculum- The curriculum in the liberal arts,
humanities, sciences, and political, social, and cultural history, that
all undergraduates of an institution of higher education are required
to complete before receiving a baccalaureate degree.

(2) Field of Study Curriculum- A set of courses that will
satisfy the lower- division requirements for a baccalaureate degree in
a specific academic area at a general academic teaching institution.

(3) Consistent with the Texas Common Course Number-
ing System (TCCNS) a lower-division course that meets one of three
conditions:

(A) it has an assigned a TCCNS number and is listed
in the Lower Division Academic Course Guide Manual;

(B) a TCCNS number and inclusion in the Lower
Division Academic Course Guide Manual have [has] been requested
for the course; or

(C) the institution which offers the course has speci-
fied at least one TCCNS course listed in the Lower Division Academic
Course Guide Manual that will be accepted in transfer in lieu of the
course.

(4) The Lower Division Academic Course Guide Manual
is an official Coordinating Board publication that lists a basic core
of general academic courses which are freely transferable among all
public institutions of higher education in Texas in accordance with the
Texas Education Code, §61.051(g). TCCNS numbers are assigned to
all courses in the manual.

§5.402. Core Curriculum.

(a) In accordance with Texas Education Code, Chapter 61,
Subchapter S, each general academic institution and community[/
technical] college shall design and implement a core curriculum,
including specific courses composing the curriculum, of no less than
42 lower- division semester credit hours.

(b)-(j) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902829
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483–6162

♦ ♦ ♦
Chapter 12. Proprietary Schools

Subchapter B. Basic Standards
19 TAC §§12.41, 12.46, 12.47, 12.50
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The Texas Higher Education Coordinating Board proposes
amendments to §§12.41, 12.46, 12.47, 12.50 concerning Pro-
prietary Schools (Basic Standards). The proposed amend-
ments would rearrange requirements for library/learning re-
sources within the rules for consistency, specify minor revisions
to curriculum requirements, and specify the circumstances un-
der which student transcripts must be issued and may be legally
withheld.

Glenda Barron, Assistant Commissioner for Community and
Technical Colleges has determined that for the first five-year
period the rules are in effect there will be no fiscal implications
as a result of enforcing or administering the rules.

Dr. Barron also has determined that for the first five years
the rules are in effect the public benefit will be that they will
address emerging issues in the oversight of Board-approved
degree programs offered by proprietary institutions, to facilitate
enforcement of appropriate program standards, and to require
institutions to take remedial action if degree programs are
not in compliance with all applicable rules and requirements.
There will be no effect on state or local government or small
businesses. There is no anticipated economic costs to persons
who are required to comply with the rules as proposed.

Comments on the proposed amendments may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas 78711.

The amendments to the rules are proposed under Texas
Education Code, §132.032, which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning Proprietary Schools (Basic Standards).

There were no other sections or articles affected by the
proposed amendments.

§12.41. Minimum Standards for Applied Associate Degrees.

The standards specified in this Subchapter apply to proprietary
institutions offering applied associate degrees. Private post-secondary
institutions seeking authority to offer a baccalaureate or higher degree
must seek approval from the Board and are subject to the standards
contained in Chapter 5, Subchapter K, of this title (relating to Private
and Out-of- state Public Degree-Granting Institutions Operating in
Texas).

(1)-(6) (No change.)

[(7) Library. The institution shall have in its possession
or under its direct control a sufficient quality and variety of library
holdings to adequately support its own curriculum.]

[(A) All holdings shall be cataloged according to the
Dewey Decimal, Library of Congress, or similar system. There
must be a convenient and organized system whereby students may
borrow library materials available for circulation. The library must
be open and accessible to students and faculty members throughout
the teaching day and at appropriate times before and after scheduled
classes. The library shall have adequate facilities to contain the
holdings, and space for student and faculty study.]

[(B) The institution must employ a learning resources
administrator who shall be responsible for oversight of the library
and on-site learning resources. The learning resources administrator
may perform additional duties and assignments at the institution.]

[(C) The institution is encouraged to seek an agree-
ment with a nearby academic library which permits students to use

those facilities. When such arrangements are made, the agreement
shall be in writing. In no instance will an institution be permitted to
rely upon external library resources in lieu of establishing and main-
taining an adequate library on-site.]

(7) [(8)] Facilities. The institution shall have adequate
space, equipment, and instructional materials to provide good quality
education and training.

(8) [(9)] Financial Resources and Stability. The institu-
tion shall have the adequate financial resources and financial stability
to satisfy the financial regulations of the Texas Workforce Commis-
sion, the United States Department of Education if the institution
participates in Title IV financial aid programs, and the institution’s
accrediting agency. The institution shall furthermore have sufficient
financial reserves so that it would be able to teach-out currently en-
rolled students if it were unable to admit any new students.

(9) [(10)] Financial Records. Financial records and
reports of the institution shall be kept and made separate and distinct
from those of any affiliated or sponsoring person or entity. Financial
records and reports shall be in accordance with generally accepted
accounting practices.

(10) [(11)] Academic Freedom and Faculty Security. The
institution shall adopt and distribute to all members of the faculty
a statement assuring freedom in teaching, scholarly inquiry, and
dissemination of knowledge. This requirement in no way limits an
institution’s legitimate evaluation of faculty member performance.

(A) All policies concerning promotion, non-renewal
or termination of appointments, including for cause, shall be de-
scribed in writing and furnished to all faculty members.

(B) The specific terms and conditions of employment
of each faculty member shall be clearly described in writing and
furnished to each faculty member.

(11) [(12)] Academic Records. A system of record
keeping shall be established and maintained in a manner consistent
with accepted and professional practice in higher education. Records
shall be securely maintained at all times. Contents of records shall,
at minimum, include attendance and progress or grades. Two copies
of the information necessary to generate student transcripts shall be
maintained at separate locations. At least one copy shall be secured in
a manner which is resistant to destruction by fire and natural disaster.
Transcripts shall be issued upon the request of students or former
students. An institution may, however, withhold a student’s transcript
under the condition stipulated in 132.062, Texas Education Code.

(12) [(13)] Catalog. The information described by
[l isted in] paragraphs (A)-(O) of this paragraph shall be provided
to prospective students prior to enrollment. The institution shall, on
an annual basis, furnish the Board with a copy of its most current
catalog and a current roster of all faculty members including names,
addresses, teaching assignments, and highest degree earned. The
institution shall provide students and other interested persons with a
catalog or brochure containing at minimum:

(A)-(O) (No change.)

(13) [(14)] Refund Policy. The institution shall adopt,
publish, and adhere to a fair and equitable cancellation and refund
policy.

(14) [(15)] Credentials. Upon completion of an approved
program of study, students shall be given appropriate credentials
by the institution indicating that the program undertaken has been
satisfactorily completed.
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(A) Transcripts shall be issued upon request of
students or former students.

(B) An institution may withhold a student transcript
as allowed in Texas Education Code, §132.062.

(15) [(16)] Student Rights and Responsibilities. A
handbook, catalog, or other publication listing the student’s rights
and responsibilities shall be published and supplied to the student
upon enrollment in the institution. The institution shall establish a
clear and fair policy regarding due process in disciplinary matters and
shall inform each student of these policies in writing.

(16) [(17)] Housing. Student housing owned, maintained,
or approved by the institution, if any, shall be appropriate, safe, ade-
quate, and in compliance with applicable state and local requirements.

(17) [(18)] Legal Compliance. The institution shall be
maintained and operated in compliance with all applicable rules and
regulations of the Texas Workforce Commission.

(18) [(19)] Open and Accurate Representation of Activ-
ities. Neither the institution or its agents shall engage in advertising,
recruiting, sales, collection, financial credit, or other practices of any
type which are false, deceptive, or misleading.

(19) [(20)] Distance Learning.

(A)-(B) (No change.)

§12.46. Curriculum Requirements.

(a)-(e) (No change.)

(f) Applied associate degree programs must have a Program
Advisory Committee of at least five members which is responsible
for advising the institution on program requirements, course content,
equipment, employment trends, and other relevant issues which will
help ensure program quality.

(1)-(2) (No change.)

(3) Full-time and part-time employees of the institution
may serve as ex- officio members only and may not count toward the
required minimum of five committee members.

(4) (No change.)

§12.47. General Education Requirements.

(a) An applied associate degree program must include a core
curriculum containing a minimum of 15 semester hours or 20 [23]
quarter-credit hours in general education.

(b)-(c) (No change.)

(d) General education core courses must not be narrowly
focused on those skills, techniques, and procedures which are peculiar
to a particular occupation or profession and shall [should] be drawn
from each of the following areas as specified by the Southern
Association of Colleges and Schools:

(1)-(3) (No change.)

§12.50. Library/Learning Resources.

(a) The library or learning resource center shall provide
sufficient resources to appropriately support the general education
and technical education components of the applied associate degree
program. All holdings shall be organized according to the Dewey
Decimal, Library of Congress, or similar system. There must be
a convenient and organized system whereby students may borrow
library materials available for circulation. The library must be
open and accessible to students and faculty members throughout the
teaching day and at appropriate times before and after scheduled

classes. The library shall have adequate facilities to contain holdings
and space for student and faculty study.

(b) (No change.)

(c) The institution must employ a learning resources ad-
ministrator who shall be responsible for oversight of the library and
on-site learning resources. The learning resources administrator may
perform additional duties at the institution.

(d) The institution is encouraged to seek an agreement with a
nearby academic library which permits students to use those facilities.
When such arrangements are made, the agreement shall be in writing.
In no instance will an institution be permitted to rely upon external
library resources in lieu of establishing and maintaining an adequate
library on campus.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902830
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483–6162

♦ ♦ ♦
22 TAC §12.57

The Texas Higher Education Coordinating Board proposes new
§12.57 concerning Proprietary Schools (Basic Standards). The
proposed new rule would require a uniform method for the
assessment of credit given for prior learning at proprietary
institutions.

Glenda Barron, Assistant Commissioner for Community and
Technical Colleges has determined that for the first five-year
period the new rule is in effect there will be no fiscal implications
as a result of enforcing or administering the new rule.

Dr. Barron also has also determined that for the first five
years the new rule is in effect the public benefit will be that
they will address emerging issues in the oversight of Board-
approved degree programs offered by proprietary institutions,
to facilitate enforcement of appropriate program standards, and
to require institutions to take remedial action if degree programs
are not in compliance with all applicable rules and requirements.
There will be no effect on state or local government or small
businesses. There is no anticipated economic costs to persons
who are required to comply with the rule as proposed.

Comments on the proposed new rule may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas 78711.

The new rule is proposed under Texas Education Code,
§132.032, which provides the Texas Higher Education Coor-
dinating Board with the authority to adopt rules concerning
Proprietary Schools (Basic Standards).

There were no other sections or articles affected by the
proposed new rule.

§12.57. Credit for Prior Learning.
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If an institution awards credit for prior learning obtained outside a
formal collegiate setting, the institution must establish and adhere to
a systematic method for evaluating that prior learning, equating it
with course content appropriate to the institution’ s authorized degree
program(s). The method of evaluating prior learning must be subject
to ongoing review and evaluation by the institution’ s teaching faculty.
In no instance shall course credit be awarded solely on the basis of
life experience or years of service in a position or job. Recognized
evaluative examinations such as the advanced placement program or
the college level examination program may be used to evaluate prior
learning.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17 1999.

TRD-9902832
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483–6162

♦ ♦ ♦
Subchapter C. Operational Provisions
19 TAC §12.75, §12.81

The Texas Higher Education Coordinating Board proposes
amendments to §12.75 and §12.81 concerning Proprietary
Schools (Operational Provisions). The proposed amendments
would give proprietary institutions flexibility in correcting pro-
gram deficiencies and specify further grounds for withdrawal of
authorization to grant degrees.

Glenda Barron, Assistant Commissioner for Community and
Technical Colleges, has determined that for the first five-year
period the rules are in effect there will be no fiscal implications
as a result of enforcing or administering the rules.

Dr. Barron also has determined that for the first five years the
rules are in effect the public benefit will be that they will ad-
dress emerging issues in the oversight of Board-approved de-
gree programs offered by proprietary institutions, to facilitate
enforcement of appropriate program standards, and to require
institutions to take remedial action if degree programs are not
in compliance with all applicable rules and requirements. There
will be no effect on state or local government or small busi-
nesses. There is no anticipated economic costs to persons
who are required to comply with the rules as proposed.

Comments on the proposed amendments may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas, 78711.

The amendments to the rules are proposed under Texas
Education Code, Section 132.032, which provides the Texas
Higher Education Coordinating Board with the authority to adopt
rules concerning Proprietary Schools (Operational Provisions).

There were no other sections or articles affected by the
proposed amendments.

§12.75. Evaluation of Program Effectiveness.

(a)-(d) (No change.)

(e) Institutional representatives must develop a plan to correct
the [program] deficiencies in [for] any program placed under review
for closure status. Time limits for correcting deficiencies will
be recommended [determined] by the Coordinating Board staff
and approved by the Assistant Commissioner for Community and
Technical Colleges [; however, institutions will be allowed no
more than two years for the correction of the deficiencies]. The
Coordinating Board staff will reevaluate the program at the end of the
established time period. If the identified deficiencies have not been
corrected in the judgment of the Coordinating Board staff, program
closure will be initiated. No new students will be enrolled and
following the completion of the program by all currently enrolled
students the program will be closed.

§12.81. Withdrawal of Authorization to Grant Degrees by Board
Action.

(a) (No change.)

(b) Authorization to grant degrees may be withdrawn by
Board action if an agent of an institution with an approved degree
program:

(1)-(6) (No change.)

(7) intentionally inhibits, obstructs, or interferes with,
either directly or indirectly, the official duties and/or activities of
a member of the Coordinating Board staff and/or a person who has
been appointed to represent the Coordinating Board for the purpose
of conducting an on-site inspection of an institution and/or inquiring
into a complaint against an institution; or

(8) intentionally harasses, causes to be harassed, or per-
mits harassment of a member of the Coordinating Board staff and/
or a person who has been appointed to represent the Coordinating
Board while said individual(s) is/are on property under the control of
the institution and are engaged in official duties.

(c)-(d) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902831
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483-6162

♦ ♦ ♦
19 TAC §12.84, §12.85

The Texas Higher Education Coordinating Board proposes new
§12.84 and §12.85 concerning Proprietary Schools (Operational
Provisions). The proposed new rules would establish require-
ments for handling complaints and establish requirements for
notifying the Board if a proprietary institution becomes a defen-
dant in a legal action.

Glenda Barron, Assistant Commissioner for Community and
Technical Colleges, has determined that for the first five-year
period the rules are in effect there will be no fiscal implications
as a result of enforcing or administering the rules.

Dr. Barron also has determined that for the first five years
the rules are in effect the public benefit will be that they will
address emerging issues in the oversight of Board-approved
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degree programs offered by proprietary institutions, to facilitate
enforcement of appropriate program standards, and to require
institutions to take remedial action if degree programs are
not in compliance with all applicable rules and requirements.
There will be no effect on state or local government or small
businesses. There is no anticipated economic costs to persons
who are required to comply with the rules as proposed.

Comments on the proposed new rules may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas, 78711.

The new rules are proposed under Texas Education Code,
Section 132.032, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Proprietary Schools (Basic Standards).

There were no other sections or articles affected by these
proposed new rules.

§12.84. Complaints.
Complaints shall be handled in accordance with the Commissioner’s
official policy for handling complaints against proprietary institutions.

§12.85. Legal Proceedings.
A proprietary institution with an approved degreeprogram must notify
the Board if it becomes a defendant in any administrative, civil, or
criminal legal proceeding.

(1) Notification shall be in writing and shall be delivered
to the Board no less than seven days after an agent of the institution
is served with process.

(2) The institution shall furnish the Board with copies of
the original petition and response as soon as they become available.

(3) At the conclusion of proceedings, the institution shall,
within 15 days, report the outcome to the Board in writing. The
institution may be required to furnish copies of all pleadings in the
case.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902833
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483-6162

♦ ♦ ♦
Subchapter D. Approval of Applied Associate
Degree Programs
19 TAC §§12.91-12.93

The Texas Higher Education Coordinating Board proposes new
§§12.91-12.93 concerning Proprietary Schools (Approval of
Applied Associate Degree Programs). The proposed new rules
would establish requirements for approval of new programs.

Glenda Barron, Assistant Commissioner for Community and
Technical Colleges, has determined that for the first five-year
period the rules are in effect there will be no fiscal implications
as a result of enforcing or administering the rules.

Dr. Barron also has determined that for the first five years
the rules are in effect the public benefit will be that they will
address emerging issues in the oversight of Board-approved
degree programs offered by proprietary institutions, to facilitate
enforcement of appropriate program standards, and to require
institutions to take remedial action if degree programs are
not in compliance with all applicable rules and requirements.
There will be no effect on state or local government or small
businesses. There is no anticipated economic costs to persons
who are required to comply with the rules as proposed.

Comments on the proposed new rules may be submitted to
Dr. Don W. Brown, Commissioner of Higher Education, Texas
Higher Education Coordinating Board, P.O. Box 12788, Capitol
Station, Austin, Texas, 78711.

The new rules are proposed under Texas Education Code,
Section 132.032, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Proprietary Schools (Approval of Applied Associate Degree
Programs)

There were no other sections or articles affected by these
proposed new rules.

§12.91. Purpose.

This subchapter provides rules and procedures for the approval
and continuation of applied associate degree programs offered by
proprietary institutions.

§12.92. New Program Approval.

(a) The Board delegates to the Commissioner final approval
authority for all applied associate degree programs that meet Board
policies for approval as outlined in the Guidelines for Instructional
Programs in Workforce Education.

(b) Each quarter, the Commissioner shall send a list of his
approvals and disapprovals under this section to Board members. A
list of the approvals and disapprovals shall also be attached to the
minutes of the next appropriate quarterly meeting.

(c) The Commissioner shall forward a program to the Board
for consideration at an appropriate quarterly meeting if either of the
following conditions is met:

(1) The proposed program is the subject of an unresolved
grievance or dispute between institutions.

(2) The Commissioner has disapproved the proposed
program and the institution has requested a Board review.

§12.93. Action and Order of the Board.

(a) If the Commissioner forwards a proposed new program
to the Board for consideration, action on the request for approval of
the new program shall be taken at the next quarterly Board meeting.

(b) A resolution regarding the proposed new program shall be
entered in the minutes of the Board meeting and conveyed in writing
by the Commissioner to the governing board or the chief executive
officer of the applicant institution.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902834
James McWhorter
Assistant Commissioner for Administration
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Texas Higher Education Coordinating Board
Proposed date of adoption: July 23, 1999
For further information, please call: (512) 483-6162

♦ ♦ ♦

Part II. Texas Education Agency

Chapter 61. School Districts

Subchapter EE. Commissioner’s Rules on Re-
porting Child Abuse and Neglect
19 TAC §61.1051

The Texas Education Agency (TEA) proposes new 19 TAC
§61.1051, concerning Reporting Child Abuse and Neglect. The
new section develops a policy governing child abuse reports
required by the Family Code, Chapter 261, of school districts
and their employees. The new section outlines the minimum
requirements of a school district to inform all district employees
of reporting procedures.

Proposed new §61.1051 defines specific requirements of local
school district policies relating to: (1) reporting suspected abuse
or neglect to the proper reporting authorities; (2) informing
school personnel of penalties for failing to report, prohibitions
against interference of investigations, immunity provisions for
reporting in good faith, and confidentiality provisions relating
to reports; and (3) specifying prohibitions regarding reporting
suspected abuse or neglect in school district policies.

David Anderson, Chief Legal Counsel, has determined that
for the first five-year period the section is in effect there will
be no fiscal implications for state government as a result of
enforcing or administering the new section. There will be fiscal
implications for local government since there is a cost involved
in adopting and distributing a policy on reporting child abuse and
neglect to all personnel each school year. The cost, however,
cannot be determined. Some school districts may already have
a policy on reporting child abuse and neglect.

Mr. Anderson and Criss Cloudt, Associate Commissioner for
Policy Planning and Research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
reinforcement of the minimum reporting guidelines established
by the Family Code, Chapter 261. Policies enacted by school
districts will benefit students and the public by identifying those
in need of services and protecting students from further abuse
or neglect. There will not be an effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the proposed new section.

Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. Comments may also be
submitted electronically to rules@tmail.tea.state.tx.us or faxed
to (512) 475-3499. All requests for a public hearing on the
proposed section submitted under the Administrative Procedure
Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in the section has been published in the Texas Register.

The new section is proposed under the Texas Education Code,
§38.004, which authorizes the agency to develop a policy

governing the child abuse reports required by the Family Code,
Chapter 261, of school districts and their employees.

The new section implements the Texas Education Code,
§38.004.

§61.1051. Reporting Child Abuse and Neglect.

(a) The board of trustees of a school district shall establish
and annually review procedures for reporting child abuse and neglect.
The procedures shall follow the requirements outlined in the Family
Code, Chapter 261.

(1) The procedures must require that every school em-
ployee who suspects child abuse or neglect submit a written or oral
report to at least one of the following authorities within 48 hours after
learning of facts giving rise to the suspicion:

(A) a local or state law enforcement agency;

(B) the Texas Department of Protective and Regulatory
Service, Child Protective Services Division;

(C) a local office of Child Protective Services, where
available; or

(D) the state agency that operates, licenses, certifies,
or registers the facility in which the alleged child abuse or neglect
occurred.

(2) The procedures must notify school personnel of the
following:

(A) penalties under the Family Code, §261.109, and
Chapter 249 of this title (relating to Disciplinary Proceedings, Sanc-
tions, and Contested Cases including Enforcement of the Educator’s
Code of Ethics) for failure to submit a required report of child abuse
or neglect;

(B) applicable prohibitions against interference with
an investigation of a report of child abuse or neglect, including the
following:

(i) Family Code, §261.302 and §261.303, prohibit-
ing school officials from denying an investigator’ s request to interview
a student at school; and

(ii) Family Code, §261.302, prohibiting school of-
ficials from requiring the presence of a parent or school administrator
during an interview by an investigator;

(C) immunity provisions applicable to a person who
reports child abuse or neglect or otherwise assists an investigation in
good faith; and

(D) confidentiality provisions relating to reports of
suspected child abuse or neglect.

(3) The procedures must be consistent with the Family
Code, Chapter 261, and 40 TAC Chapter 700 (relating to Child Pro-
tective Services) regarding investigations by the Texas Department of
Protective and Regulatory Services, including regulations governing
investigation of abuse by school personnel and volunteers.

(4) The procedures may not require that school personnel
report suspicions of child abuse or neglect to a school administrator
prior to making a report to one of the agencies identified in subsection
(a)(1) of this section.

(b) The procedures required by this section and adopted by
the board of trustees must be distributed to all school personnel at
the beginning of each school year.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902819
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 463-9701

♦ ♦ ♦
Chapter 66. State Adoption and Distribution of
Instructional Materials
The Texas Education Agency (TEA) proposes amendments
to 19 TAC §§66.10, 66.48, 66.72, and 66.75, concerning
State Adoption and Distribution of Instructional Materials. The
sections implement definitions, requirements, and procedures
related to administrative penalties, statements of intent to bid
instructional materials, contract preparation and completion,
and revised editions of state-adopted instructional materials.

The proposed amendment to §66.10 addresses administrative
penalties assessed against publishers for failure to correct fac-
tual errors in instructional materials adopted by the State Board
of Education (SBOE). The proposed amendment adds language
specifying categories of factual errors, first-year penalties, and
second-year penalties. Publishers who fail to correct factual er-
rors will be assessed a base penalty plus one percent of sales.

The proposed amendment to §66.48 reflects changes in text-
book adoption activities that permit publishers to add new con-
tent to cover Texas Essential Knowledge and Skills (TEKS) that
were not addressed in their original submissions. The proposed
amendment to §66.72 updates contract procedures for consis-
tency with statute. Language in §66.75 has been amended to
allow the commissioner of education to approve substituting a
state- adopted electronic product with a revised edition prior to
the end of the first year of contract. This change is significant
because electronic products are often updated in the months
between the adoption and distribution to school districts. Lan-
guage has also been added to §66.75 that would require SBOE
approval of revised editions that differed in its coverage of the
TEKS from the original submission adopted by the SBOE.

Felipe T. Alanis, Deputy Commissioner for Programs and
Instruction, has determined that for the first five-year period
the sections are in effect there will be fiscal implications for
state government and the publishing industry as a result of
enforcing or administering the sections. Savings to the TEA
cannot be determined at this time. The amount is dependent
upon any future penalties that would be assessed due to
publishers’ failure to correct adopted instructional materials.
The penalties will be determined by the number of uncorrected
errors multiplied by a formula established by the SBOE with this
proposed rule action. Each penalized publisher will be required
to issue credit to the TEA in an amount equal to the penalty. The
credits are applied to future payments to affected publishers.
There will be no fiscal implications for local government.

Mr. Alanis and Criss Cloudt, Associate Commissioner for Policy
Planning and Research, have determined that for each year of
the first five years the sections are in effect the public benefit

anticipated as a result of enforcing the sections will be to
ensure that students throughout the state have access to quality
instructional materials. Modifications to the methodology used
to assess penalties for uncorrected errors and penalties may
reduce the incidence of failure to make required corrections.
There may be an effect on small businesses if an affected
publisher is a small business. The amount of a recommended
penalty based upon the percentage of sales, as proposed, could
be a lower penalty if a smaller publisher has fewer sales. There
is anticipated economic cost to persons who are required to
comply with the sections as proposed. Publishers are already
currently assessed penalties for failure to correct factual errors.
The proposed amendments recommend modifications to the
methodology used to assess penalties that would significantly
increase the amount of the penalties. The proposed increased
penalty is an effort to reduce the incidence of failure to make
required corrections. Economic costs to persons (publishers)
will vary and are dependent upon any future penalties that would
be assessed. Each penalized publisher will be required to issue
credit to the TEA in an amount equal to the penalty. The credits
are applied to future payments to affected publishers.

Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas, 78701, (512) 463-9701. Comments may also
be submitted electronically to rules@tmail.tea.state.tx.us or
faxed to (512) 475-3499. All requests for a public hearing
on the proposed sections submitted under the Administrative
Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a
proposed change in the sections has been published in the
Texas Register.

Subchapter A. General Provisions
19 TAC §66.10

The amendment is proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks; and Texas Education Code,
§31.151, which authorizes the board to impose a reasonable
administrative penalty against publishers or manufacturers.

The proposed amendment implements the Texas Education
Code, §31.003 and §31.151.

§66.10. Procedures Governing Violations of Statutes–Administrative
Penalties.

(a) Complaints. An official complaint alleging a violation
of the Texas Education Code, §31.151, must be filed with the
commissioner of education. The commissioner may hold a formal or
informal hearing in the case of an apparent violation of statute. Upon
determining that a violation has occurred, the commissioner shall
report his or her findings to the State Board of Education (SBOE).

(b) Administrative penalties. Under the Texas Education
Code, §31.151(b), the SBOE may impose a reasonable administrative
penalty against a publisher or manufacturer found in violation of a
provision of §31.151(a). An administrative penalty shall be assessed
only after the SBOE has granted the publisher or manufacturer a
hearing in accordance with the Texas Education Code, §31.151, and
the Administrative Procedure Act.

(c) Penalties for failure to correct factual errors.

(1) A factual error shall be defined as a verified error of
fact or any error that would interfere with student learning. The
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context, including the intended student audience and grade level
appropriateness, shall be considered.

(2) A factual error repeated in a single item or contained
in both the student and teacher components of instructional material
shall be counted once for the purpose of determining penalties.

(3) A penalty [not to exceed $10,000] may be assessed
for failure to correct a factual error identified in the list of editorial
corrections submitted by a publisher under §66.54(g) of this title
(relating to Samples) or for failure to correct a factual error identified
in the report of the commissioner of education under §66.63(d) of
this title (relating to Report of the Commissioner of Education)
and required by the SBOE. The publisher shall provide an errata
sheet approved by the commissioner of education with each teacher
component of an adopted title.

(4) A penalty not to exceed $3,000 may be assessed for
each factual error identified after the deadline established in the
proclamation by which publishers must have submitted corrected
samples of adopted instructional materials.

(d) Categories of factual errors.

(1) Category 1. A factual error in a student component
that interferes with student learning.

(2) Category 2. A factual error in a teacher component
only.

(3) Category 3. A factual error in either a student or
teacher component that reviewers do not consider serious.

(e) First-year penalties. The base and per-book penalties
shall be assessed as follows for failure to correct factual errors
described in subsections (c) and (d) of this section.

(1) Category 1 error. $25,000 base plus 1% of sales.

(2) Category 2 error. $15,000 base plus 1% of sales.

(3) Category 3 error. $5,000 base plus 1% of sales.

(f) Second-year penalties. The base and per-book penalties
shall be assessed as follows if a publisher, after being penalized for
failure to correct factual errors described in subsections (c) and (d)
of this section, repeats the violation in the subsequent adoption.

(1) Category 1 error. $30,000 base plus 1% of sales.

(2) Category 2 error. $20,000 base plus 1% of sales.

(3) Category 3 error. $10,000 base plus 1% of sales.

(g) [(d)] State Board of Education discretion regarding
penalties. The SBOE may, if circumstances warrant, waive or vary
penalties contained in this section for first or subsequent violations
based on the seriousness of the violation, any history of a previous
violation or violations, the amount necessary to deter a future
violation, any effort to correct the violation, and any other matter
justice requires.

(h) [(e)] Payment of fines. Each affected publisher shall issue
credit to the Texas Education Agency (TEA) in the amount of any
penalty imposed under the provisions of this section.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902820
Criss Cloudt

Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 463-9701

♦ ♦ ♦
Subchapter B. State Adoption of Instructional
Materials
19 TAC §§66.48, 66.72, 66.75

The amendments are proposed under the Texas Education
Code, §31.003, which authorizes the State Board of Education
to adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks; and Texas Education Code,
§31.026, which authorizes the State Board of Education to ex-
ecute a contract for the purchase of state-adopted instructional
materials, including electronic textbooks.

The proposed amendments implement the Texas Education
Code, §31.003 and §31.026.

§66.48. Statement of Intent to Bid Instructional Materials.

(a) Each publisher who intends to offer instructional materials
for adoption shall submit a statement of intent to bid on or before the
date specified in the schedule for the adoption process. The statement
of intent shall be accompanied by publisher’s data submitted in a form
approved by the commissioner of education.

(b) A publisher shall designate instructional materials sub-
mitted as appropriate for placement on the conforming list or non-
conforming list.

(c) If a student or teacher component of a submission consists
of more than one item, a publisher shall provide complete and correct
titles of each item included in the student and/or teacher component
at the time the statement of intent is filed.

(d) A publisher shall specify hardware or special equipment
needed to review any item included in an instructional materials
submission.

(e) Additions to a publisher’s submission shall not be ac-
cepted after the deadline for filing statements of intent,except as
allowed in the schedule of adoption activities included in the procla-
mation [established in the schedule for the adoption process]. A
publisher who wishes to withdraw an instructional materials submis-
sion after having filed a statement of intent to bid shall notify the
commissioner of education in writing on or before the date specified
in the schedule for the adoption process.

§66.72. Preparing and Completing Contracts.

(a) The state contract form shall not be changed or modified
without approval of the Texas Education Agency’ s (TEA) legal
counsel [Texas attorney general].

(b) Contract forms shall be sent to the publishers for signa-
ture. Signed contracts returned by the publishers shall be signed by
the chair of the State Board of Education [(SBOE)] and attested to
by the commissioner of education. Properly signed and attested con-
tracts [approved by the attorney general] shall be filed with the TEA
[secretary of state].

§66.75. Revised Editions.

(a) A publisher may submit a request to the commissioner of
education for approval to substitute a revision, update, or later edition
of state-adopted instructional materials [currently under contract]. A
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publisher requesting a substitution shall provide the request in writing,
along with two copies of the revision, update, or later edition, and one
copy of the corresponding state-adopted instructional material [that
is under current contract with the state].

(b) Requests for approval of substitutions shall provide that
there will be no additional cost to the state.

(c) Except for electronic instructional materials, requests
[Requests] for approval of substitutions shall not be approved during
the first year of the original contract.

(d) Responses from the commissioner of education to substi-
tution requests shall be provided within 30 days after receipt of the
request.

(e) Requests for substitutions of state-adopted instructional
materials with revised editions must be approved by the State Board
of Education (SBOE) if the revised edition differs in its coverage of
the Texas essential knowledge and skills from the original submission
adopted by the SBOE.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902821
Cross Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 463-9701

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

Part III. Texas Board of Chiropractic Ex-
aminers

Chapter 78. Chiropractic Radiologic Technolo-
gists
22 TAC §78.1

The Texas Board of Chiropractic Examiners proposes amend-
ments to §78.1(c) and (e), regarding Registration of Chiroprac-
tic Radiologic Technologists (CRTs). At present, §78.1 requires
CRTs to renew annually their registration with the board. As
part of the renewal, a CRT must provide proof of six hours of
continuing education. Beginning January 1, 2000, the board
proposes to change the renewal period from an annual basis to
an every two year or biennial basis, with a continuing education
requirement of 12 hours every two years. For the remainder of
1999, registration, renewal and continuing education reporting
will remain on an annual basis.

Cindy Palmer, Financial Officer, Texas Board of Chiropractic
Examiners, has determined that for the first five-year period
the section as amended is in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the section as amended.

Dr. Cynthia Vaughn, D.C., Chair, Technical Standards Commit-
tee, has determined that for each year of the first five years,
the section as amended is in effect, the public benefit antic-
ipated as a result of enforcing and administering the section

as amended will be greater uniformity and consistency with the
Texas Department of Health’s (TDH) registration and continu-
ing education program for radiologic technicians. With the same
deadlines and reporting periods as TDH, it is anticipated that
CRT’s will be provided a greater choice of seminars, in number
and subject matter, which in turn will provide better training op-
portunities which will inure to the benefit of the public. There are
no probable economic costs to persons required to comply with
the rule. The annual cost of registration will remain the same
even though it will be collected on a biennial basis; likewise,
CRTs will experience no increase in the number of continuing
education hours, or corresponding increase in the cost of those
hours.

Comments may be submitted to Joyce Kershner, Rules Com-
mittee, Texas Board of Chiropractic Examiners, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas, 78701.

The amendment is proposed under Texas Civil Statutes, Article
4512b, §§4(c), 4a, which the board interprets as authorizing it
to adopt rules necessary for the performance of its duties, the
regulation of the practice of chiropractic, and the enforcement
of the act, and §14b, which the board interprets as authorizing
it to establish a program of continuing education for CRTs in the
use of x-ray in conformity with state law and TDH rules and to
implement state law relating to radiologic training for employees
of a chiropractor.

The following are the statutes, article, or codes affected by the
amendment:

§§78.1, 78.2-Texas Civil Statutes, Articles 4512b, §§4(c), 4a,
14b

§78.1. Registration of Chiropractic Radiologic Technologists.
(a)-(b) (No change.)

(c) An applicant shall submit his or her application for
registration along with the radiologic technologist application fee as
provided in §75.7 of this title (relating to Fees), payable to the Texas
Board of Chiropractic Examiners by cashier’s check or money order.
Each CRT shall renew his or her registration biennially on or before
January 1 of the next biennial registration period, beginning January 1,
2000. [On or before January 1 of each year after initial registration, a
CRT shall renew his or her registration,] by submitting a registration
application, along with the radiologic technologist application fee,
proof of renewal status as provided in subsection (b) of this section
and proof of completion of continuing education or enrollment in
mandatory training and instruction as provided by subsection (e) of
this section.

(d) (No change.)

(e) A CRT shall complete 12 [six] clock hours of continuing
education hours during each biennial renewal period [each year] in
order to renew his or her registration. The continuing education
required by this subsection shall meet the requirements of the rules
of the Texas Department of Health relating to continuing education
for medical radiologic technologists. No continuing education will
be required for any year in which a CRT is enrolled for the
mandatory training and instruction program required by 25 TAC
§143.17 (concerning mandatory training programs for non-certified
technicians).

(f)-(l) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902815
Gary K. Cain, Ed.D.
Executive Director
Texas Board of Chiropractic Examiners
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305-6709

♦ ♦ ♦

Part XI. Board of Nurse Examiners

Chapter 213. Practice and Procedure
22 TAC §§213.13, 213.17, 213.28, 213.29

The Board of Nurse Examiners proposes amendments to
§213.13, concerning Complaint Investigation and Disposition;
§213.17, concerning Discovery; §213.28, concerning Licensure
of Persons with Criminal Convictions; and §213.29, concerning
Criteria and Procedure Regarding Intemperate Use and Lack of
Fitness in Eligibility and Disciplinary Matters.

Subsequent to implementation of new Chapter 213 in Septem-
ber 1998, staff identified minor oversights or unintended conse-
quences of the new rule. In addition, there is a significant pro-
posed amendment to §213.29 which removes major depression
from the list of reportable mental illnesses.

The amendments would streamline disciplinary case process-
ing. In §213.13, it was not anticipated that this rule preclude the
Board from opening its own investigations or receiving TPAPN
or TDH referrals without having them fill out a standardized
complaint form. Eliminating this requirement would give the
BNE more flexibility in accepting proper complaints. In §213.17,
the Board wishes to remove reference to Texas Rules of Civil
Procedure because the Board’s discovery procedures are out-
lined in the NPA and Administrative Procedures Act. §213.28
should contain similar language to §213.29, allowing the Board
to close an eligibility case when an applicant fails to provide
requested documentation in a reasonable time frame. The pro-
posed amendment to §213.29 removes a mental health diagno-
sis which is frequently inappropriately applied and which rarely
results in a denial or restrictions.

Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for each year of the first five years the rules as
amended will be in effect there will be no fiscal implications for
state or local government as a result of enforcing or adminis-
tering the rule.

There will be no effect on local government nor businesses to
comply with the rule.

Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for each year of the first five years the rule as
amended will be in effect the public is assured enhanced pro-
tection.

Written comments on the proposed amendments may be
submitted to Katherine A. Thomas, MN, RN, Board of Nurse
Examiners, P.O. Box 430; Austin, Texas 78767-0430.

The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before

it and article 4525(a) which permits the Board to refuse to issue
or renew a license.

The amendments affect Texas Revised Civil Statutes Annotated
Articles 4519a, 4524, 4525, 4525.2, 4525.6 and 4525a.

§213.13. Complaint Investigation and Disposition.

(a) Complaints shall be submitted to the board in writing and
may [shall] be made [in writing] on the agency’s complaint form as
described in §213.1 of this title (relating to Definitions, "Complaint
forms"). Complainants shall be invited to explain their allegations.

(b)-(e) (No change.)

§213.17. Discovery.

(a) Parties to administrative proceedings shall have reason-
able opportunity and methods of discovery described in the Texas
Administrative Procedures Act, (APA) Chapter 2001, Texas Govern-
ment Code; and the Texas Nursing Practice Act (NPA), Texas Civil
Statutes, Article 4513, et seq. [Rules of Civil Procedure.] Matters
subject to discovery are limited to those which are relevant and ma-
terial to issues within the Board’s authority as set out in the NPA .
[, Texas Civil Statutes, Article 4513, et seq.] Subject to prior agree-
ment of parties or unless explicitly stated in Board rules, responses to
discovery requests, except for notices of depositions, shall be made
within 20 days of receipt of the request.

(b) (No change.)

§213.28. Licensure of Persons with Criminal Convictions.

(a)-(g) (No change.)

(h) With respect to a request to obtain a license from a
person who has a criminal history, the executive director is authorized
to close an eligibility file when the applicant has failed to respond
to a request for information or to a proposal for denial of eligibility
within 60 days thereof.

§213.29. Criteria and Procedure Regarding Intemperate Use and
Lack of Fitness in Eligibility and Disciplinary Matters.

(a) A person desiring to obtain or retain a license to practice
professional nursing shall provide evidence of current sobriety and
fitness.

(b) Such person shall provide a sworn certificate to the Board
stating that he/she has read and understands the requirements for
licensure as a registered nurse and that he/she has not:

(1) within the past five years, become addicted to or
treated for the use of alcohol or any other drug; or

(2) within the past five years, been diagnosed with,
treated or hospitalized for schizophrenia and/or other psychotic
disorders, [major depression,] bi-polar disorder, paranoid personality
disorder, antisocial personality disorder or borderline personality
disorder.

(c)-(j) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 12, 1999.

TRD-9902727
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: June 27, 1999
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For further information, please call: (512) 305–6816

♦ ♦ ♦

Part XXI. Texas State Board of Examin-
ers of Psychologists

Chapter 463. Applications
22 TAC §§463.1-463.3, 463.6-463.11, 463.13-463.18,
463.20-463.28, 463.32

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Examiners of Psychologists or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Texas State Board of Examiners of Psychologists proposes
the repeal of §§463.1-463.3, 463.6-463.11, 463.13-463.18,
463.20-463.28, and 463.32, concerning Applications. The
repeals are being proposed in order to reorganize the rules of
the Board.

Sherry L. Lee, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the repeals.

Ms. Lee also has determined that for each year of the first five
years the repeals are in effect the public benefit anticipated as
a result of enforcing the repeals will be to make the rules easier
for licensees and the general public to follow and understand.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposals may be submitted by July 15,1999,
to Janice C. Alvarez, Texas State Board of Examiners of
Psychologists, 333 Guadalupe, Suite 2-450, Austin, Texas
78701, (512) 305-7700.

The repeals are proposed under Texas Civil Statutes, Article
4512c, which provides the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.

The proposed repeals do not affect other statutes, articles, or
codes.

§463.1. Qualifications of Subdoctoral Candidate.

§463.2. Maximum Number of Dissertation Credit Hours.

§463.3. Date of Degree.

§463.6. Supervised Experience Required for Licensure as a Psy-
chologist.

§463.7. Temporary Licensure Requirements for Applicants Seeking
Permanent Licensure as Psychologists or Psychological Associates.

§463.8. Educational Requirements for the Licensed Psychological
Associate.

§463.9. Course Work for Subdoctoral Licensure.

§463.10. Required Written Examinations Administered by the
Board.

§463.11. Failure to Appear for Examination.

§463.13. Failing Written/Oral Examination.

§463.14. Cutoff Scores.

§463.15. Examinations in Other States.

§463.16. Degree Requirements for Certification of Psychologists.

§463.17. Foreign Graduates.

§463.18. Time Period for Appealing a Decision.

§463.20. Regionally Accredited Institutions.

§463.21. Doctoral Applicants Taking Exam at Master’s Level.

§463.22. Applicants Having Taken the Professional Examination.

§463.23. Oral Exam Requirement.

§463.24. Employment Settings for Applicants.

§463.25. Criteria for Examination Consultants.

§463.26. Disclosure of Examination Information.

§463.27. Board Members as Reviewers of Examinations.

§463.28. Time Limit on Exam Failures.

§463.32. Licensed Specialist in School Psychology, Requirements
for Licensure.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 14, 1999.

TRD-9902792
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305–7700

♦ ♦ ♦
Chapter 463. Applications and Examinations
22 TAC §§463.1-463.3, 463.6, 463.8-463.12, 463.14-463.19,
463.21, 463.23, 463.25, 463.27, 463.30

The Texas State Board of Examiners of Psychologists proposes
new §§463.1-463.3, 463.6, 463.8-463.12, 463.14-463.19,
463.21, 463.23, 463.25, 463.27, and 463.30, concerning Ap-
plications and Examinations. The chapter name has changed
from Applications to Applications and Examinations. The new
rules are being proposed in order to reorganize and clarify the
rules of the Board.

Sherry L. Lee, Executive Director, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules.

Ms. Lee also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to make the
rules easier for licensees and the general public to follow and
understand. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposals may be submitted by July 15,
1999, to Janice C. Alvarez, Texas State Board of Examiners
of Psychologists, 333 Guadalupe, Suite 2-450, Austin, Texas
78701, (512) 305-7700.
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The new rules are proposed under Texas Civil Statutes, Article
4512c, which provides the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.

The proposed new rules do not affect other statutes, articles,
or codes.

§463.1. Types of Licensure.

The Board accepts applications for four types of licenses to practice
psychology in the state of Texas:

(1) Licensed Psychological Associate. This is a subdoc-
toral license for qualified individuals to practice psychology under
the supervision of a licensed psychologist. Requirements for the psy-
chological associate license are found in §463.8 of this title (relating
to Licensure as a Psychological Associate) and §463.14 of this title
(relating to Written Examinations).

(2) Licensed Specialist in School Psychology. This
license is required by law for the practice of school psychology
in the public schools of Texas. Requirements for the specialist in
school psychology license are found in §463.9 of this title (relating
to Licensure as a Specialist in School Psychology) and §463.14 of
this title.

(3) Provisionally Licensed Psychologist. This is a
doctoral level license to practice psychology under the supervision of
a licensed psychologist. This license is a prerequisite for licensure as
a psychologist. Requirements for provisionally licensed psychologist
are found in §463.10 of this title (relating to Provisionally Licensed
Psychologist) and §463.14 of this title.

(4) Licensed Psychologist. This isa doctoral level license
for the independent practice of psychology. It is obtained by two
means:

(A) Obtaining provisional licensure as a psychologist,
completing the required two years of supervised experience and taking
and passing the required oral exam. Requirements for licensure as a
psychologist are found in §463.11 of this title (relating to Licensed
Psychologist), §463.14 of this title, and §463.15 of this title (relating
to Oral Exam).

(B) Applying from a jurisdiction which holds a
reciprocity agreement with Texas, meeting the Board’ s requirements
for licensure by reciprocity, and passing the Board’s Jurisprudence
Exam. Criteria for reciprocity jurisdictions are listed in §463.29
of this title (relating to Reciprocity Requirements). Requirements
for licensure as a psychologist by means of reciprocity are found in
§463.12 of this title (relating to Licensed Psychologist by Reciprocity)
and §463.14 of this title.

§463.2. Application Process.

Applications for licensure are processed in the following manner:

(1) An individual requests the application packet for the
typeof licensure desired and includesthe fee for the Board to send the
application packet. No applicant can have more than one application
pending before the Board at one time, with the exception of the
licensed specialist in school psychology application.

(2) An applicant submits the completed application form,
any other information required by the Board, and the application
filing fee. An application which contains an incorrect fee amount
or which does not include the information required to be submitted
must be returned to the applicant. The responsibility of ensuring

a complete application resides with the applicant. The application
packet will contain a checklist which should be followed carefully.
An incomplete application remains in the active file for 90 days, at
the end of which time, if still incomplete, it is void. If licensure is
sought again, a new application and filing fee must be submitted.

(3) Applications which contain all required information
are reviewed by the Board at a regularly scheduled Board meeting to
determine if the applicants are eligible to sit for the examinations.

(4) Once an applicant is reviewed by the Board, the
applicant receives a letter from the Board approving or denying
the applicant to sit for the examinations. If the letter indicates the
applicant is approved, the applicant may then submit an examination
application and the appropriate fees for any required examinations.

(5) After sitting for examination(s), an applicant is
informed in writing of the results of the examination(s). An applicant
who has passed the examination(s) is informed in writing that the
applicant has been licensed.

§463.3. Applicants with Pending Complaints.

For any applicant against whom a complaint is filed with this Board,
any final decision on the application will be held in abeyance until
the Board has made a final determination on the complaint filed. If
the complaint is not resolved within 180 days after an application has
been held in abeyance, theBoard shall review thecomplaint and make
a determination as to whether to issue the license notwithstanding the
complaint. In making the determination, the Board shall consider any
relevant factor, including the potential for harm to the public if the
license is granted, and the nature and severity of the allegations. The
applicant will be permitted to take all required exams as scheduled
but will not be licensed until approved by the Board.

§463.6. Regionally Accredited Institutions.

A regionally accredited educational institution stated in §§11b, 19
and 22a(3) of the Act is defined as an educational institution which
satisfies the standards of the accrediting association in one of the
following six regions throughout the United States:

(1) Southern Association of Colleges and Schools

(2) Western Association of Schools and Colleges

(3) Northwest Association of Schools and Colleges

(4) North Central Association of Colleges and Schools

(5) New England Association of Schools and Colleges

(6) Middle States Association of Colleges and Schools

§463.8. Licensed Psychological Associate.

(a) Application Requirements. A completed application for
licensure as a psychological associate includes, in addition to the
requirements set forth in §463.5 of this title (relating to Application
File Requirements), documentation of four hundred and fifty clock
hours of practicum internship, or experience in psychology, in not
more than two placements, supervised by a licensed psychologist.

(b) Qualifications. A subdoctoral candidate for licensure as a
psychological associate shall meet the qualifications and requirements
of candidates at the doctoral level as stated in §11(d) of the Act.

(c) Educational Requirements. The Board requires a mas-
ter’ s degree which is primarily psychological in nature of at least
forty-two semester credit hours for subdoctoral licensure. Of these
forty-two hours, at least twenty-seven graduate level semester credit
hours (exclusive of practicum) must have been in psychology. Six
semester credit hours of thesis credit in a department of psychology
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may be counted toward these twenty-seven semester credit hours.
Four hundred and fifty clock hours of practicum, internship, or expe-
rience in psychology, in not more than two placements, supervised by
a licensed psychologist, must be completed before the written exam
may be taken. No experience which is obtained from a psycholo-
gist who is related within the second degree of affinity or within the
second degree by consanguinity to the person may be considered for
psychological associate licensure. Applicants who have a master’s
degree in psychology conferred from a psychology program in a re-
gionally accredited educational institution, and who have not satisfied
the Board’ s requirements, will be given an opportunity to satisfy the
current requirements of the Board. Requirements include:

(1) enrollment in a regionally accredited college or
university in a formal master’ s or doctoral degree program in
psychology;

(2) completion of a maximum of an additional twelve
semester hours of course work to satisfy the Board’ s requirement of
forty-two;

(3) submission of a letter from the official in charge of the
psychology program offering the additional course work stating that
the applicant’ s graduate degree in psychology, with this additional
prescribed course work, is equivalent to a forty-two-hour master’s
degree in psychology from that program; and

(4) submission of a transcript from the educational
institution.

(d) Coursework. The application for licensure as a psycho-
logical associate shall include course titles and the names of instruc-
tors. If questions exist as to the content of course work, the Board
may require the applicant to furnish a catalogue of the university or
college where the courses were taken and the addresses of instructors.

§463.9. Licensed Specialist in School Psychology.
(a) Application Requirements. A completed application for

licensure as a specialist in school psychology includes the following,
in addition to the requirements set forth in §463.5 of this title (relating
to Application File Requirements):

(1) Documentation of an appropriate graduate degree;
and

(2) Documentation from the National School Psycholo-
gists’ Certification Board sent directly to the Board indicating the ap-
plicant holds current valid certification as a National Certified School
Psychologist; or

(3) Documentation of the following sent directly to the
Board:

(A) transcripts that verify that the applicant has met
the requirements set forth in subsection (b) of this section;

(B) proof of the internship required by subsection
(c) of this section if the applicant did not graduate from either a
training program approved by the National Association of School
Psychologists or a training program in school psychology accredited
by the American Psychological Association; and

(C) the score that the applicant received on the School
Psychology Examination sent directly from the Education Testing
Service.

(D) three acceptable reference letters from three
different individuals who are licensed as psycholgists or specialists in
school psychology or are credentialed in school psychology in their
respective jurisdictions.

(b) Training Qualifications. Candidates for licensure as a
specialist in school psychology who hold a currently valid National
Certified School Psychologist (NCSP) certification or who have grad-
uated from a training program approved by the National Association
of School Psychologists or accredited in School Psychology by the
American Psychological Association will be considered to have met
the training qualifications. All other applicantsmust have completed a
graduate degree in psychology from a regionally accredited academic
institution, and have completed at least 60 graduate level semester
credit hours, also from a regionally accredited academic institution,
no more than 12 of which may be internship hours. All 60 hours do
not have to be obtained prior to the conferral of the graduate degree
and the applicant need not be formally enrolled in a psychology pro-
gram to obtain graduate hours after the degree date. For purposes
of this rule, a graduate degree in psychology means the name of the
candidate’ s major or program of studies must be titled psychology.
These applicants must submit evidence of graduate level coursework
as follows:

(1) Psychological Foundations; including:

(A) biological bases of behavior;

(B) human learning;

(C) social bases of behavior;

(D) multi-cultural bases of behavior;

(E) child or adolescent development;

(F) psychopathology or exceptionalities;

(2) Research and Statistics;

(3) Educational Foundations; including:

(A) instructional design;

(B) organization and operation of schools;

(4) Assessment; including:

(A) psychoeducational assessment;

(B) socio-emotional, including behavioral and cul-
tural, assessment;

(5) Interventions; including:

(A) counseling

(B) behavior management

(C) consultation

(6) Professional, Legal and Ethical Issues; and

(7) A Practicum

(c) Completion of internship or experience. Applicants must
have completed a minimum of 1200 hours, of which 600 must
be in a public school. The internship or experience in the public
school must be supervised by an individual qualified in accordance
with §465.38 of this title (relating to Psychological Services in the
Schools). Internship or experience which is not obtained in a public
school must be supervised by a licensed psychologist. No experience
with a supervisor who is related within the second degree of affinity
or within the second degree by consanguinity to the person, or is
under Board disciplinary order, may be considered for specialist
in school psychology licensure. Internships may not involve more
than two sites (a school district is considered one site) and may be
obtained in not less than one or more than three academic years.
These individuals must be designated as interns. Direct, systematic
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supervision must involve a minimum of one face-to-face contact hour
per week or two consecutive face-to-face contact hours once every
two weeks with the intern. The internship must include direct intern
application of assessment, intervention, behavior management, and
consultation, for children representing a range of ages, populations
and needs.

(d) Additional Requirements. In addition to therequirements
of subsections (a) through (c) of this section, applicants for licensure
as a specialist in school psychology must meet the requirements
imposed under §11(d) of the Psychologists’ Licensing Act.

(e) Examinations. Applicants must take the National School
Psychology Examination administered by the Educational Testing
Service and obtain at least the current cut-off score for the NCSP
before applying for the licensed specialist in school psychology.
Following Board approval, an applicant for licensure as a specialist
in school psychology must take and pass the Board’s Jurisprudence
Examination.

(f) Trainee Requirements. An applicant for the specialist
in school psychology license who meets all requirements, prior to
taking and passing the Jurisprudence examination, may, in accordance
with §465.38(4) of this title (relating to Psychological Services in
the Schools), practice under supervision as a trainee for up to one
calendar year.

§463.10. Provisionally Licensed Psychologist.

(a) Application Requirements. An application for provi-
sional licensure as a psychologist includes, in addition to the require-
ments set forth in §463.5 of this title (relating to Application File
Requirements), an official transcript which indicates that the appli-
cant has received a doctoral degree in psychology. Additionally, the
applicant must meet the requirements of §11 of the Psychologists’
Licensing Act.

(b) Degree Requirements.

(1) The applicant’ s transcript must state that the appli-
cant has a doctoral degree that designates a major in psychology.
Additionally, the doctoral degree must be from a regionally accred-
ited institution.

(2) The substantial equivalence of a doctoral degree
received prior to January 1, 1979, based upon a program of studies
whose content is primarily psychological means a doctoral degree
based on a program which meets the following criteria:

(A) Post-baccalaureate program in a regionally ac-
credited institution of higher learning. The program must have a
minimum of ninety semester hours, not more than twelve of which
are credit for doctoral dissertation and not more than six of which
are credit for master’ s thesis.

(B) The program, wherever it may be administratively
housed, must be clearly identified and labeled. Such a program must
specify in pertinent institutional catalogues and brochures its intent
to educate and train professional psychologists.

(C) The program must stand as a recognizable,
coherent organizational entity within the institution. A program may
bewithin a larger administrative unit, e.g., department, area, or school.

(D) There must be a clear authority and primary
responsibility for the core and specialty areas whether or not the
program cuts across administrative lines. The program must have
identifiable faculty and administrative heads who are psychologists
responsible for the graduate program. Psychology faculty are
individuals who are licensed or provisionally licensed or certified

psychologists, or diplomates of the American Board of Professional
Psychology, or hold adoctoral degree in psychology from aregionally
accredited institution.

(E) The program must be an integrated, organized
sequence of studies, e.g., there must be identifiable curriculum tracks
wherein course sequences are outlined for students.

(F) The program must have an identifiable body of
students who matriculated in the program.

(G) The program must include supervised practicum,
internship, field or laboratory training appropriate to the practice of
psychology. The supervised field work or internship must have been a
minimum of 1,500 supervised hours, obtained in not less than a twelve
month period nor more than a twenty-four month period. Further, this
requirement cannot have been obtained in more than two placements
or agencies.

(H) The curriculum shall encompass a minimum of
two academic years of full-time graduate studies for those persons
who have enrolled in thedoctoral degree program after completing the
requirements for a master’s degree. The curriculum shall encompass
a minimum of four academic years of full-time graduate studies for
those persons who have entered a doctoral program following the
completion of a baccalaureate degree and prior to the awarding of a
master’s degree. It is recognized that educational institutions vary in
their definitions of full-time graduate studies. It is also recognized
that institutions vary in their definitions of residency requirements for
the doctoral degree.

(I) The following curricular requirements must be met
and demonstrated through appropriate course work:

(i) Scientific and professional ethics related to the
field of psychology.

(ii) Research design and methodology, statistics.

(iii) The applicant must demonstrate competence
in each of the following substantive areas. The competence standard
will be met by satisfactory completion at the B level of a minimum
of six graduate semester hours in each of the four content areas. It
is recognized that some doctoral programs have developed special
competency examinations in lieu of requiring students to complete
course work in all core areas. Graduates of such programs who have
not completed the necessary semester hours in these core areas must
submit to the Board evidence of competency in each of the four core
areas.

(I) Biological basis of behavior: physiological
psychology, comparative psychology, neuropsychology, sensation and
perception, psycho-pharmacology.

(II) Cognitive-affective basis of behavior:
Learning, thinking, motivation, emotion.

(III) Social basis of behavior: social psychol-
ogy, group processes, organizational and system theory.

(IV) Individual differences: personality theory,
human development, abnormal psychology.

(J) All educational programs which train persons who
wish to be identified as psychologists will include course requirements
in specialty areas. The applicant must demonstrate a minimum of
twenty-four hours in his/her designated specialty area.

(3) Any person intending to apply for provisional licen-
sure under the substantial equivalence clause must file with the Board
an affidavit showing:
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(A) Courses meeting each of the requirements noted
in paragraph (2) of this subsection above verified by official tran-
scripts;

(B) Information regarding each of the instructors in
the courses submitted as substantially equivalent;

(C) Appropriate, published information from the uni-
versity awarding the degree, demonstrating that criteria one through
ten above have been met.

§463.11. Licensed Psychologist.

(a) Application Requirements by Provisional Licensure.
This application is provided free of charge to the applicant who has
taken the oral examination. Upon passage of the oral examination,
the applicant may submit the licensed psychologist application. An
application for licensure as a psychologist includes, in addition to the
requirementsset forth in §463.5(1) of this title (relating to Application
File Requirements):

(1) Documentation of current licensure as a provisionally
licensed psychologist in good standing.

(2) Documentation indicating passage of theBoard’ sOral
Examination.

(3) Documentation of two years of supervised experience
from a licensed psychologist which satisfies the requirements of the
Board.

(b) Degree Requirements. The degree requirements for
licensure as a psychologist are the same as for provisional licensure
as stated in §463.10 of this title (relating to Provisionally Licensed
Psychologist).

(c) Supervised Experience. In order to qualify for licensure,
a psychologist must submit proof of two years of supervised
experience, at least one year of which must have been received after
the doctoral degree was officially conferred or completed, whichever
is earliest, as shown on the official transcript, and at least one year of
which must have been aformal internship. The formal internship year
may be met either before or after the doctoral degree is conferred or
completed. Supervised experience must be obtained in a minimum of
two, and no more than three, calendar years, for full-time experience.

(1) General. All supervised experience for licensure as a
psychologist, including theformal internship, must meet thefollowing
requirements:

(A) Experience may be obtained only in either a full-
time or half-time setting.

(B) A year of full-time supervised experience is
defined as a minimum of 35 hours per week employment/experience
in not less than twelve consecutive calendar months in not more than
two placements.

(C) A year of half-time supervised experience is
defined as a minimum of 20 hours per week employment/experience
in not less than 24 consecutive calendar months in not more than two
placements.

(D) A year of full-time experience may be acquired
through a combination of half-time and full-time employment/
experience provided that the equivalent of a full-time year of
supervision experience is satisfied.

(E) One calendar year from the beginning of ten
consecutive months of employment/experience in an academic setting
constitutes one year of experience.

(F) When supervised experience is interrupted, the
Board may waive in accordance with established Board policy, upon
a showing of good cause by the supervisee, the requirement that the
supervised experience be completed in consecutive months.

(G) A rotating internship organized within a doctoral
program is considered to be one placement.

(H) The experience requirement must be obtained
after official enrollment in a doctoral program.

(I) All supervised experience must be received from
a psychologist licensed at the time supervision is received.

(J) The supervising psychologist must be trained in
the area of supervision provided to the supervisee.

(K) No experience which is obtained from a psychol-
ogist who is related within the second degree of affinity or within the
second degree by consanguinity to the person may be considered.

(L) All supervised experience obtained for the pur-
pose of licensure must be conducted in accordance with all applicable
Board rules in effect during the supervision experience regardless of
setting.

(M) Experience received from a psychologist while
the psychologist is practicing subject to an Agreed Board Order or
Board Order shall not, under any circumstances, qualify as supervised
experience for licensure purposes regardless of the setting in which it
was received. Psychologists who become subject to an Agreed Board
Order or Board Order shall inform all supervisees of the Agreed
Board Order or Board Order and assist all supervisees in finding
appropriate alternate supervision.

(N) The supervisee shall be designated by a title
that clearly indicates a supervisory licensing status such as "intern,"
"resident," "trainee," or "fellow." An individual who is a provisionally
licensed psychologist may use this title so long as those receiving
psychological services are clearly informed that the individual is
under the supervision of a licensed psychologist.

(O) The supervisee and supervisor must clearly in-
form those receiving psychological services as to the supervisory sta-
tus of the individual and how the patient or client may contact the
supervising licensed psychologist directly.

(2) Formal Internship. At least one year of experience
must be satisfied by one of the following types of formal internship:

(A) The successful completion of an internship pro-
gram accredited by the American Psychological Association; or

(B) The successful completion of an organized intern-
ship meeting all of the following criteria:

(i) It must constitute an organized training program
which is designed to provide the intern with a planned, programmed
sequence of training experiences. The primary focus and purpose of
the program must be to assure breadth and quality of training.

(ii) The internship agency must have a clearly
designated staff psychologist who is responsible for the integrity and
quality of the training program and who is actively licensed/certified
by the licensing board of the jurisdiction in which the internship takes
place and who is present at the training facility for a minimum of 20
hours a week.

(iii) The internship agency must have two or more
full-time equivalent licensed psychologists on the staff as primary
supervisors.
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(iv) Internship supervision must be provided by a
staff member of the internship agency or by an affiliate of that agency
who carries clinical responsibility for the cases being supervised.

(v) The internship must provide training in a range
of assessment and intervention activities conducted directly with
patients/clients.

(vi) At least 25% of trainee’ s time must be in direct
patient/client contact (minimum 375 hours).

(vii) The internship must include a minimum of
two hours per week (regardless of whether the internship was
completed in one year or two) of regularly scheduled formal, face-
to-face individual supervision. There must also be at least two
additional hours per week in learning activities such as: case
conferences involving a case in which the intern was actively
involved; seminars dealing with psychology issues; co-therapy with
a staff person including discussion; group supervision; additional
individual supervision.

(viii) Training must be post-clerkship, post-
practicum and post-externship level.

(ix) The internship agency must have a minimum
of two full-time equivalent interns at the internship level of training
during applicant’s training period.

(x) The internship level psychology trainees must
have titles such as "intern", "resident", "fellow", or other designation
of trainee status.

(xi) The internship agency must have a written
statement or brochure which describes the goals and content of
the internship, stated clear expectations for quantity and quality of
trainee’s work and must be made available to prospective interns.

(xii) Consortia may be created if they follow
the guidelines of the current American Psychological Association
Committee on Accreditation Handbook; or

(C) The successful completion of an organized intern-
ship program in a school district meeting the following criteria:

(i) The internship experience must be provided at
or near the end of the formal training period.

(ii) The internship experience must occur on a full-
time basis over a period of one academic year, or on a half-time basis
over a period of two consecutive academic years.

(iii) The internship experience must be consistent
with a written plan and must meet the specific training objectives of
the program.

(iv) The internship experience must occur in a
setting appropriate to the specific training objectives of the program.

(v) At least 600 clock hours of the internship
experiencemust occur in aschool setting and must provide abalanced
exposure to regular and special educational programs.

(vi) The internship experience must occur under
conditions of appropriate supervision. Field-based internship super-
visors, for the purpose of the internship that takes place in a school
setting, must be licensed as a psychologist and, if a separate cre-
dential is required to practice school psychology, must have a valid
credential to provide psychology in the public schools. The portion
of the internship which appropriately may take place in a non-school
setting must be supervised by a psychologist.

(vii) Field-based internship supervisors must be
responsible for no morethan two internsat any given time. University
internship supervisors shall be responsible for no more than twelve
interns at any given time.

(viii) Field-based internship supervisors must pro-
vide at least two hours per week of direct supervision for each intern.
University internship supervisors must maintain an ongoing relation-
ship with field-based internship supervisors and shall provide at least
one field-based contact per semester with each intern.

(ix) The internship must be memorialized by a
written contractual agreement specifying the period of the internship
and the training objectives of the program.

(x) The internship experience must be systemati-
cally evaluated in a manner consistent with the specific training ob-
jectives of the program.

(xi) The internship experience must be conducted
in a manner consistent with the current legal-ethical standards of the
profession.

(xii) The internship agency must have a minimum
of two full-time equivalent interns at the internship level during the
applicant’s training period.

(xiii) The internship agency must have the avail-
ability of at least two full-time equivalent psychologists as primary
supervisors, at least one of whom is employed full time at the agency
and is a school psychologist.

(xiv) Consortia may be created to meet the criteria
in this section.

(3) Industrial/Organizational Requirements. Individuals
enrolled in an Industrial/Organizational doctoral degree program are
exempt from the formal internship requirement and must complete
two full years of supervised experience, at least one of which must be
received after the doctoral degree is conferred and both of which must
meet the requirements of paragraph (1) of this subsection. Individuals
who do not undergo a formal internship pursuant to this paragraph
should note that Board rulesprohibit a psychologist from practicing in
an area in which s/he does not have sufficient training and experience,
of which a formal internship year is considered to be an integral
requirement.

§463.12. Licensed Psychologist by Reciprocity.

An application for licensure by reciprocity with this Board must
include, in addition to the requirements in §463.5 of this title (relating
to Application File Requirements:

(1) If the applicant is providing psychological services in
Texasbeforereceiving licensureby theBoard, proof that theapplicant
is exempt from the Act pursuant to §22;

(2) Documentation that the applicant has been actively
licensed and in good standing in the reciprocity jurisdiction for the
five years immediately preceding filing application in Texas;

(3) Proof that the applicant is the identical person to
whom the original license was issued;

(4) Documentation that there is no pending action against
the applicant’ s license in any jurisdiction;

(5) A sworn statement by the applicant that the applicant
has never held any professional license that was suspended, revoked,
cancelled, or in any way otherwise restricted.

§463.14. Written Examinations.
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(a) Jurisprudence Examination. All applicants for licensure
by the Board are required to pass the Jurisprudence Examination
prior to licensure. Applications for licensure by reciprocity may
take the Jurisprudence Examination at times mutually agreed upon
between them and the Board’s office. All other applicants must take
the examination at the times regularly scheduled by the Board.

(b) Examination in School Psychology. Applicants for
licensure as a specialist in school psychology must take the National
School Psychology Examination administered by the Educational
Testing Service and obtain at least the current cut-off score for
the NCSP before applying for the Licensed Specialist in School
Psychology.

(c) Examination for Professional Practice in Psychology.
All applicants for licensure as a psychological associate, provisional
licensure as a psychologist, or licensure as a psychologist are required
to pass the Examination for Professional Practice in Psychology
(EPPP) prior to the Board granting licenses.

(d) Applicants Having Taken the Professional Examination.
An applicant for licensure who has taken the EPPP in another
jusisdiction will not be required to retake the exam provided that:

(1) the applicant’s score satisfied the Board’s current
minimum acceptable score for licensure; and

(2) the applicant can demonstrate that he/she has re-
mained professionally involved in psychology; i.e., at least half-time
professional employment and/or academic enrollment in a regionally
accredited educational institution.

(e) Doctoral Applicants Taking Exam at Master’s Level. An
applicant for provisional licensure as a psychologist who has taken
the EPPP at the master’ s level will not be required to retake the exam
provided that:

(1) the applicant’s score satisfied the Board’s current
minimum acceptable score for doctoral level applicants; and

(2) the applicant can demonstrate that he or she has
remained academically and/or professionally involved in psychology.

(f) Cutoff Scores. The minimum acceptable score for the
EPPP is seventy percent (70%) of questions scored for doctoral level
licensure applicants and fifty-five percent (55%) of questions scored
for masters level licensure applicants. All applicants, both doctoral
and masters level, must receive a minimum score of seventy percent
(70%) of questions scored on the Board’s Jurisprudence Examina-
tion. The exam score of applicants for licensure who have already
taken the EPPP must satisfy the requirements of the Board as of the
date of application to the Board.

(g) Examinations to be Taken in Other Jurisdictions. A
person who presents serious cause and who wishes to take the written
examination in another jurisdiction may be permitted to do so after
mutual agreement has been obtained between the Texas Board and the
statutory board of examiners of psychologists in another jurisdiction.
Such examinations must be the same examination used by the Texas
Board and must be administered at a regularly scheduled examination
by the other jurisdiction’ s board.

§463.15. Oral Examination.

(a) Application Requirements. An application for the Oral
Exam includes an application form, current passport picture of the
applicant and required fee.

(b) Eligibility. To be eligible for licensure as a psychologist,
all provisionally licensed psychologists shall be required to take and
pass the oral exam administered by the Board. Only provisionally

licensed psychologists may apply to take the oral exam. The Board
shall waive this requirement for Diplomates of the American Board of
Professional Psychology and for individuals who qualify for licensure
under reciprocity.

§463.16. Disclosure of Examination Information.

It is a violation of Board rules for any applicant or licensee to disclose
any information about the contents or administration of the Board’s
examinations that could affect the validity of the examination.

§463.17. Failure to Appear for Examination.

An applicant who fails to appear for the examination after agreeing
to do so shall be required to pay for the unused examination.
Upon notification by the applicant of good cause, such as medical
emergency, the Board may excuse the failure to appear and allow
the examination fee to be applied, one time only, toward the next
regularly scheduled examination.

§463.18. Failing Written/Oral Examinations.

Applicants who fail the written examination or the oral examination
are permitted to take it again by paying another exam fee. If the
second examination is failed, the applicant may take it again at the
next setting. If the third examination is failed, the applicant must
wait a full calendar year before the examination may be taken again.
This yearly interval applies to all succeeding applications for the
examination. The Board may adjust this requirement a few days to
provide flexibility in the Board’s scheduling of examinations. In the
event of subsequent examinations taken in other jurisdictions, the one
year waiting period applies. Split decisions on the Oral Examination
are considered as failures.

§463.19. Time Limit on Examination Failures and Passing Scores.

(a) Applicants must successfully pass all examinations
required of them within three years of the first examination date
immediately following the date they areapproved to sit for each exam.
Failure to do so will result in termination of application. The Board
may adjust this requirement within 10 days to provide flexibility in
the Board’ s scheduling of examinations.

(b) For the purpose of fulfilling application requirements for
licensure, a passing score on the Board’s Jurisprudence examination
is valid for only four years, unless the applicant has other active
licensure with the Board at the time the application is received by the
Board.

§463.21. Board Members as Reviewers of Examinations.

All Board membersserve asreviewersof written and oral examination
materials and procedures except any member who is him or herself
matriculating in a graduate program in psychology or is related
within the second degree of affinity or within the second degree of
consanguinity to a person who is matriculating in a graduate program
in psychology.

§463.23. Criteria for Examination Consultants.

The Board may employ licensed psychologists to act as consultants
for purposes of developing and administering the Jurisprudence
Examination and the Oral Examination. All such consultants shall
be considered as agents of the Board. To be eligible to serve as a
consultant for an examination, an individual must:

(1) Be currently licensed by the Board as a psychologist
and must have practiced within his/her area of expertise for the last
five years;

(2) Not be related within the second degree of affinity
(marriage) or consanguinity (blood relationship) to an individual who
has applied to take the examination;
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(3) Have no restrictions or pending complaints against
his/her license; and

(4) Be approved by the Board.

§463.25. Foreign Graduates.
(a) Prior to submitting an application for licensure, the

potential applicant shall provide the Board with documents and
evidence to establish that his/her formal education is equivalent
to a masters or doctoral degree, as required by the Psychologists’
Licensing Act and Rules and Regulations of the Board, granted by
a United States university that is regionally accredited. The registrar
of the University of Texas at Austin must certify that, after reviewing
the required documentation, the degree is equivalent to a masters
or doctoral degree granted from a regionally accredited educational
institution. The potential applicant shall provide the Board with the
following:

(1) An original diploma or other certificate of graduation,
which will be returned, and a photostatic copy of such a document,
which shall be retained.

(2) A transcript or comparable document of all course
work completed.

(3) A certified translation of all documents submitted in
a language other than English.

(4) Satisfactory evidence of supervised experience.

(5) Evidence that the doctoral dissertation was primarily
psychological in nature. In its discretion, the Board may require an
applicant to file a copy of the dissertation itself.

(6) A statement prepared by the applicant based on the
documents referred to in this section, indicating the chronological
sequence of studies and research. The format of this statement shall
be as comparable as possible to a transcript issued by American
universities.

(7) A check or money order made payable to the
University of Texas at Austin to cover the cost of reviewing the
required documentation. The fee for this service is set by the
University of Texas at Austin.

(b) After receiving formal notification from the University
of Texas at Austin that the potential applicant’ s formal education is
equivalent to amasters or doctoral degreefrom aregionally accredited
educational institution in the United States the Board will notify the
potential applicant of the equivalency of his/her academic degree and
will then accept a formal application for licensure.

§463.27. Temporary Privileges to Practice Psychology in Texas.
A person licensed as a psychologist and in good standing in another
state, may perform psychological services with individuals, groups,
or organizations within the State of Texas for a period of time
not to exceed 30 days within a calendar year. Persons applying
for temporary privileges must apply in writing to the Board at
least 30 days prior to the expected working days in Texas. The
petition for temporary privileges must include but shall not be limited
to psychological services to be performed; the specific dates of
the psychological services; and documentation of credentials. Any
psychologist granted temporary privileges must abide by the rules
and regulations of the Board during the period the privileges are in
effect. This rule does not apply to those persons who reside or who
are in the process of establishing residence in Texas or who provide
psychological services primarily in Texas. This rule cannot be used
as an entry or vehicle for entry to licensure in Texas.

§463.30. Time Period for Appealing a Decision.

An applicant has thirty days from the date of Board action to
appeal in writing any decision made by the Board concerning his/
her application, after which time, the application is null and void.
To be considered again, a new application and filing fee must be
submitted and the application will be considered as of the date of the
new application. If an applicant disputes the decision of the Board
concerning an application for licensure, the matter will be referred to
the Applications Dispute Committee in accordance with §466.15 of
this title (relating to Informal Disposition). An applicant’ s failure to
appear before the Applications Dispute Committee within six months
following the request of the Committee for such an appearance will
result in the appeal being null and void.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 14, 1999.

TRD-9902793
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305–7700

♦ ♦ ♦
22 TAC §463.5, §463.29

The Texas State Board of Examiners of Psychologists proposes
amendments to §463.5, and §463.29, concerning Applications
and Examinations. The amendments are being proposed in
order to reorganize and clarify the rules of the Board.

Sherry L. Lee, Executive Director, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.

Ms. Lee also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to make the
rules easier for licensees and the general public to follow and
understand. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the rules as proposed.

Comments on the proposals may be submitted by July 15,
1999, to Janice C. Alvarez, Texas State Board of Examiners
of Psychologists, 333 Guadalupe, Suite 2-450, Austin, Texas
78701, (512) 305-7700.

The amendments are proposed under Texas Civil Statutes, Ar-
ticle 4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not incon-
sistent with the Constitution and laws of this State, which are
reasonably necessary for the proper performance of its duties
and regulations of proceedings before it.

The proposed amendments do not affect other statutes, articles,
or codes.

§463.5. Application File Requirements.
To be complete, an [An] application file must [be complete and]
contain whatever information or examination results the Board
requires. [An incomplete application remains in the active file for
90 days, at the end of which time, if still incomplete, it is void.
If licensure is sought again, a new application and filing fee must
be submitted. No applicant can have more than one application as

24 TexReg 3984 May 28, 1999 Texas Register



described in paragraphs (2), (3) and/or (5) of this section pending
before the Board at one time. For any applicant against whom
a complaint is filed with this Board, any final decision on the
application will be held in abeyance until the Board has made a final
determination on the complaint filed. If the complaint is not resolved
within 180 days after an application has been held in abeyance,
the Board shall review the complaint and make a determination
as to whether to issue the license notwithstanding the complaint.
In making the determination, the Board shall consider any relevant
factor, including the potential for harm to the public if the license is
granted, and the nature and severity of the allegations. The applicant
will be permitted to take all required exams as scheduled but will not
be licensed until approved by the Board.]

[(1) All Applications.] Unless specifically stated other-
wise by Board rule, all applications for licensure [and certification]
by the Board must contain:

(1) [(A)] An application and required fee(s);

(2) [(B)] Two current passport pictures of the applicant;

(3) [(C)] Official transcripts indicating thedatethe degree
required for licensure was awarded or conferred. Transcripts must be
sent directly to the Board’s office from all colleges/universities where
post-baccalaureate course work was completed;

(4) [(D)] Documentation that applicant has complied with
Board Rule §463.14 [§463.10] of this title (relating to [Required]
Written Examinations [Administered by the Board]);

(5) [(E)] Three acceptable reference letters from three
different psychologists, two of whom are licensed or were licensed
at the time of applicant’s training;

(6) [(F)] Supportive documentation and other materials
the Board may deem necessary, including current employment
arrangements and the name of all jurisdictions where the applicant
currently holds a certificate or license to practice psychology; and

(7) [(G)] A written explanation and/or meeting with the
Board or a committee of the Board, prior to final approval, if the ap-
plication file contains any negative reference letters.

[(2) Licensed Psychological Associate. A completed
application for licensure as a psychological associate includes, in
addition to the requirements set forth in paragraph one of this
section, documentation of four hundred and fifty clock hours of
practicum internship, or experience in psychology, in not more than
two placements, supervised by a licensed psychologist.]

[(3) Certified Psychologist. A completed application for
certification asapsychologist includes, in addition to therequirements
set forth in paragraph one of this section, an official transcript
which indicates that the applicant has received a doctoral degree in
psychology and meets the requirements of either §11(b) or (c) of
the Psychologists’ Certification and Licensing Act, for the State of
Texas.]

[(4) Oral Exam. A completed application for the Oral
Exam includesan application, current passport pictureof theapplicant
and required fee.]

[(5) Licensed Psychologist. A completed application for
licensure as a psychologist includes, in addition to the requirements
set forth in paragraph one of this section:]

[(A) An official transcript which indicates that the
applicant has received a doctoral degree in psychology and meets the

requirementsof either §11(b) or (c) of the Psychologists’ Certification
and Licensing Act, for the State of Texas.]

[(B) Documentation indicating passage of the Board’s
Oral Exam.]

[(C) Documentation of two years of supervised expe-
rience from a licensed psychologist which satisfies the requirements
of the Board.]

[(6) Licensed Specialist in School Psychology. A com-
pleted application for licensure as a specialist in school psychology
includes one of the following, in addition to the requirements set forth
in paragraph (1) of this section:]

[(A) Documentation of an appropriate graduate de-
gree; and]

[(B) Documentation from the National School Psy-
chologists’ Certification Board sent directly to the Board indicating
the applicant holds current valid certification as a National Certified
School Psychologist; or]

[(C) Documentation of the following sent directly to
the Board:]

[ (i) transcripts that verify that the applicant hasmet
the requirements set forth in §463.32 of this title (relating to Licensed
Specialist in School Psychology);]

[ (ii) proof of the internship required by Board Rule
§463.32 of this title (relating to Licensed Specialist in School Psy-
chology) if the applicant did not graduate from either a training pro-
gram approved by the National Association of School Psychologists
or a training program in school psychology accredited by the Amer-
ican Psychological Association; and]

[ (ii i) the score that the applicant received on the
School Psychology Examination sent directly from the Education
Testing Service.]

[(7) Licensure by Reciprocity. A completed application
for licensure by reciprocity with this Board must include, in addition
to the requirements in paragraph (1) of this section:]

[(A) If the applicant is providing psychological ser-
vices in Texas before receiving licensure by the Board, proof that the
applicant is exempt from the Act pursuant to §22, or holds a tempo-
rary license;]

[(B) Documentation that the applicant has been ac-
tively licensed and in good standing in one jurisdiction for the five
years immediately preceding filing application in Texas;]

[(C) Proof that the applicant is the identical person to
whom the original license was issued;]

[(D) Documentation that there is no pending action
against the applicant’ s license in any jurisdiction;]

[(E) A sworn statement by the applicant that the
applicant has never held any professional license that was suspended,
revoked, cancelled, or in any way otherwise restricted;]

[(F) Three professional reference letters from three
separatepsychologists, two of whom are licensed, each of whom must
attest without reservation to the applicant’s professional competence,
ethics, and current fitness to practice. An applicant whose file
contains any negative reference letters will be asked to provide a
written explanation and/or to meet with the Board prior to final
approval of the application file;]
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[(G) If licensed in a foreign country, proof that the
requirements of Board Rule §463.17 of this title (relating to Foreign
Graduates) have been satisfied.]

[(8) Temporary Licensure as a Licensed Psychologist,
Provisionally Licensed Psychologist, Licensed Psychological Associ-
ate.]

[(A) An application file must be complete and contain
whatever information or examination results the Board requires. An
incomplete application remains in the active file for 90 days at the end
of which time, if still incomplete, it is void. If a temporary license is
sought again, a new application and filing fee must be submitted. An
application for permanent licensure must be on file with the Board.]

[(B) A completed application for a temporary license
must include, in addition to the requirements stated in paragraph (1)
of this section for all applicants:]

[ (i) a statement which has a notary seal or a
state seal from the appropriate psychology licensing agency in
another jurisdiction confirming that the applicant has an active
license, certificate, or registration and is in good standing with that
jurisdiction, and;]

[ (ii) proof of any other applicable requirement
set forth in Board Rule §463.7 of this title (relating to Temporary
Licensure Requirements for Applicants Seeking Permanent Licensure
as Psychologists or Psychological Associates) sent directly from the
appropriate source to the Board.]

[(9) Temporary Licensure Requirements for an Applicant
Seeking Permanent Licensure as a Licensed Specialist in School
Psychology.]

[(A) For purposes of §15A, Endorsement, of the Psy-
chologists’ Licensing Act, an applicant for temporary licensure as
a licensed specialist in school psychology must establish that the
requirements for licensing, certification, or registration in the juris-
diction in which the applicant is currently licensed "are substantially
equal to those prescribed by this Act" by demonstrating that:]

[ (i) The jurisdiction requires:]

[ (I) a doctoral degree from a training program
accredited in school psychology by the American Psychological
Association or a graduatedegree from a training program approved by
the National Association of School Psychology (NASP) or a graduate
degree in psychology from a regionally accredited institution and
completion of at least sixty graduatecredit hours that meet thetraining
requirements set forth in §463.32(a) of this title (relating to Licensed
Specialist in School Psychology, Requirements for Licensure); and]

[ (II) the licensee, certificand, or registrant has
passed the National School Psychology Exam, at the cut-off score
required for licensure in Texas, and;]

[ (ii) That the license, certificate or registration per-
mits the holder to engage in the independent practice of psychology
in a public school in that jurisdiction.]

[(B) In addition to establishing that the jurisdiction
in which the applicant is currently licensed, certified, or registered
meets the criteria set forth in subparagraph (A) of this paragraph, an
applicant for temporary licensure must also show:]

[ (i) The applicant holds a current valid National
Certification of School Psychologists (NCSP) and the applicant
is currently licensed, certified, or registered in good standing by

a jurisdiction’s regulatory authority to engage in the independent
practice of psychology in a public school in that jurisdiction; or]

[ (ii) The applicant is licensed in good standing by
a jurisdiction’ s psychology board as a school psychologist and that
license permits the holder to engage in the independent practice of
psychology in a public school in that jurisdiction.]

[(C) A completed application for temporary licensure
as an LSSP must contain, in addition to the requirements set forth
for all applications in paragraph (1) of this section:]

[ (i) An application on file for permanent licensure
as an LSSP; and]

[ (ii) The applicant’s NCSP Exam score sent di-
rectly from the testing service; and]

[ (ii i) All relevant transcripts that establish that the
applicant has met the training requirements set forth in §463.32(a)
of this title (relating to Licensed Specialist in School Psychology,
Requirements for Licensure) sent directly from the university or
college issuing the transcript; and]

[ (iv) Proof of licensure, certification, or registration
in good standing as required by paragraph (8)(B)(ii) of this section
sent directly from the jurisdiction that issued the credential; and]

[ (v) If applicable, proof of current NCSP credential
in good standing sent directly from NASP.]

[(D) An applicant for temporary licensure is responsi-
ble for providing the Board with the most current requirements from
the jurisdiction in which the applicant is currently licensed, certi-
fied, or registered for purposes of establishing that the jurisdiction’s
requirements for licensure, certification, or registration are substan-
tially equal to those prescribed by this Act as defined in this rule.]

§463.29. Reciprocity Agreements with Other Jurisdictions
[Requirements].

The Board may enter into reciprocal licensing agreements with other
jurisdictions pursuant to §15B of the Psychologists’ Licensing Act
(the Act). In determining whether the [reciprocity] requirements
for licensure, certification, or registration in other jurisdictions
are substantially equal to those prescribed by the [Psychologists’
Certification and Licensing] Act, for the granting of [certification
and] licensure by reciprocity, the Board will consider the following:

(1) Proof that the current qualifications of a jurisdiction
[state or territory] are substantially equal to the current requirements
of §11 in its entirety of the Act [the Psychologists’ Certification and
Licensing Act, §11, in its entirety];

(2) Proof that a jurisdiction [state or territory] will not
license an applicant with pending action against the applicant for what
is considered a felony in Texas as stated in §462.7 [§465.19] of this
title (relating to Persons with Criminal Backgrounds;

(3) Proof that the cut-off score on the Examination for
[the] Professional Practice in [of] Psychology meets or exceeds the
Texas cut-off score;

(4) Proof that the supervised experience requirements
as stated in §21 of the Act and §465.2 of this title (relating to
Supervision) [the Psychologists’ Certification and Licensing Act, §21,
and §465.18 of this title (relating to Supervision Guidelines)] are the
same;

(5) Proof that the passage of an Oral Examination is
required.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 14, 1999.

TRD-9902794
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305–7700

♦ ♦ ♦
Chapter 465. Rules of Practice
22 TAC §465.36

The Texas State Board of Examiners of Psychologists proposes
new §465.36, concerning Code of Ethics. The new rule is being
proposed in order to reorganize and clarify the rules of the
Board.

Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.

Ms. Lee also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be to make the rules easier for licensees
and the general public to follow and understand. There will be
no effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the rule as
proposed.

Comments on the proposal may be submitted by July 15,
1999, to Janice C. Alvarez, Texas State Board of Examiners
of Psychologists, 333 Guadalupe, Suite 2-450, Austin, Texas
78701, (512) 305-7700.

The new rule is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this State, which are
reasonably necessary for the proper performance of its duties
and regulations of proceedings before it.

The proposed new section does not affect other statutes,
articles, or codes.

§465.36. Code of Ethics.

The code of ethics is a system of standards which has as its primary
goal the welfare and protection of the individuals and groups to whom
licensees provide psychological service.

(1) Respect. Licensees respect the rights of others,
including the right of clients to make informed autonomous choices.
Licensees do not unfairly discriminate.

(2) Nonmaleficence. Licensees do not cause harm
through the delivery of their services.

(3) Integrity. Licensees are honest and fair in their work.
They are faithful to their word and contractual obligations. They do
not exploit or mislead.

(4) Responsibility. Licensees take responsibility for up-
holding professional standards of practice. They clarify their profes-
sional roles and obligations. They consult with, refer to, or cooperate

with other professionals, particularly to prevent or avoid unethical
conduct.

(5) Beneficience. Licensees provide services which are of
benefit, particularly in fostering the positive growth of independence
and problem solving skills in the recipients of their services.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902795
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §465.38

The Texas State Board of Examiners of Psychologists proposes
an amendment to §465.38, concerning Psychological Services
in the Schools. The amendment is being proposed in order to
reorganize and clarify the rules of the Board.

Sherry L. Lee, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the amended rule.

Ms. Lee also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will make the rules easier
for licensees and the general public to follow and understand.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.

Comments on the proposal may be submitted by July 15,
1999, to Janice C. Alvarez, Texas State Board of Examiners
of Psychologists, 333 Guadalupe, Suite 2-450, Austin, Texas
78701, (512) 305-7700.

The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.

The proposed amendment does not affect other statutes,
articles, or codes.

§465.38. Psychological Services in the Schools.
This rule acknowledges the unique difference in the delivery of school
psychological services in the public schools from psychological
services in the private sector. The Board recognizes the purview
of the State Board of Education and the Texas Education Agency
in safeguarding the rights of public school children in Texas.
The mandated multidisciplinary team decision making, hierarchy
of supervision, regulatory provisions, and past traditions of school
psychological service delivery both nationally and in Texas, among
other factors, allow for rules of practice in the public schools which
reflect these occupational distinctions from the private practice of
psychology.

(1)-(2) (No change.)
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(3) Providers of School Psychological Services. School
psychological services may be provided in Texas public schools only
by individuals authorized by this Board to provide such services.
Individuals who may provide such school psychological services
include licensed specialists in school psychology, and interns or
trainees as defined in §463.9 [§463.32] of this title (relating to
Licensed Specialist in School Psychology) [and individuals holding
a temporary license issued by this Board to provide such services
under §463.32 of this title (relating to Licensed Specialist in School
Psychology)]. Nothing in this rule prohibits public schools from
retaining licensed psychologists and licensed psychological associates
who are not licensed specialists in school psychology to provide
psychological services, other than school psychology, in their areas
of competency.

(4) Supervision.

(A) Direct, systematic, face-to-face supervision must
be provided to:

(i) Interns as defined in §463.9 [§463.32] of this
title [(relating to Licensed Specialist in School Psychology)].

(ii) Individuals who meet the training requirements
of §463.9 [§463.32] of this title and who have passed the National
School Psychology Examination at the Texas cutoff score or above
and who have been notified in writing of this status by the Board [that
their applications for licensure as specialists in school psychology
are complete as defined by §463.5(6) of this title (relating to
Application File Requirements)]. These individuals may practice
under supervision in a public school district for no more than one
calendar year. They must be designated as trainees.

(iii) Licensed specialists in school psychology for a
period of one academic year following licensure unless the individual
also holds licensure as a psychologist in this state.

(iv) (No change.)

[(B) Individuals licensed under the grandparenting
provisions of §463.32 of this title (relating to Licensed Specialist in
School Psychology) are exempt from the supervision requirement.]

(B) [(C)] Nothing in this rule applies to administrative
supervision of psychology personnel within the public schools, often
done by non-psychologists, in job functions involving, but not limited
to, attendance, time management, completion of assignments, or
adherence to school policies and procedures.

(5) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902796
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
TITLE 28. INSURANCE

Part II. Texas Workers’ Compensation
Commission

Chapter 103. Agency Administration

Subchapter A. Employee Training and Education
Program
28 TAC §§103.1–103.3

The Texas Workers’ Compensation Commission (the Commis-
sion) proposes new §§103.1, 103.2, and 103.3, concerning em-
ployee training and education programs. The new rules are pro-
posed to codify policies and procedures currently implemented
and to be established by the Commission regarding the training
and education programs available to its employees. Govern-
ment Code, §656.048, requires state agencies to adopt rules
relating to the eligibility of the agency’s administrators and em-
ployees for training and education supported by the agency and
relating to the obligations assumed by the administrators and
employees on receiving the training and education.

Proposed new §103.1 sets out the Commission’s general pro-
visions regarding training and education programs for employ-
ees. Proposed subsection (a) permits the use of state funds
for training and education of Commission employees and sub-
section (b) requires that the training or education be related
to the duties or prospective duties of the employee. Proposed
subsection (c) requires that the training and education program
benefit both the Commission and the participating employee
and sets out the benefits expected. Proposed subsection (d)
states that a Commission employee may be required by the
Commission to attend training or education programs related
to the employee’s job duties, and subsection (e) provides that
participation in state-funded training and education programs is
subject to the availability of funds.

Proposed new §103.2 lists the types of training and education
that the Commission will include in its program and requires that
the Commission develop policies which contain the elements
listed in subsection (b).

Proposed new §103.3 clarifies that approval to participate in a
training or education program paid for with state funds does not
affect an employee’s at-will employment status and does not
constitute a guarantee of continued employment in a current or
prospective position with the Commission.

The text of the proposed rules published in the Texas Register
should be read to determine all proposed language.

Luis A. Arellano, Budget Manager, has determined that for the
first five-year period the proposed rules are in effect there will be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. The only fiscal impact
that would result from the rules would be to the Commission.
The policies required by the rules would be internal policies
applicable only to the Commission and therefore would not
affect any other state or local governmental entities.

Mr. Arellano has also determined that for each year of the
first five years the rules as proposed are in effect the public
benefit anticipated as a result of enforcing the rules will be
the development of policies to address the requirements for
Commission-funded training or education programs. These
policies will provide consistency in the provision of training
and education to and increase the knowledge and skills of
Commission employees.

There will be no anticipated economic costs to persons who are
required to comply with the rules as proposed. There will be no
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cost of compliance for small or large businesses. The proposed
rules would apply only to the Commission.

Comments on the proposal or requests for public hearing must
be submitted to Donna Davila by June 28, 1999, at Office of the
General Counsel, Mailstop #4-D, Texas Workers’ Compensation
Commission, Southfield Building, 4000 South IH-35, Austin,
Texas 78704-7491. The rules as adopted may be revised from
the rules as proposed.

The new rules are proposed under the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules nec-
essary to administer the Act; and the Texas Government Code,
§656.048, which provides that each state agency shall adopt
rules relating to the eligibility of the agency’s administrators and
employees for training and education supported by the agency,
and the obligations assumed by the administrators and employ-
ees on receiving the training and education.

The proposed new rules affect the following statutes: Texas La-
bor Code, §402.061, which authorizes the Commission to adopt
rules necessary to administer the Act; and the Texas Govern-
ment Code, §656.048, which provides that each state agency
shall adopt rules relating to the eligibility of the agency’s admin-
istrators and employees for training and education supported by
the agency, and the obligations assumed by the administrators
and employees on receiving the training and education.

§103.1. General Provisions.

(a) The Commission may use state funds to provide training
and education for its employees in accordance with the State Em-
ployees Training Act (Texas Government Code, §§656.044-656.049).

(b) The training or education shall be related to the duties or
prospective duties of the employee.

(c) The Commission’s training and education program will
be designed to benefit both the Commission and the employees
participating by:

(1) preparing for technological and legal developments;

(2) increasing work capabilities;

(3) increasing the number of qualified employees in areas
for which the Commission has difficulty in recruiting and retaining
employees; and

(4) increasing the competence of Commission employees.

(d) A Commission employee may be required to attend, as
part of the employee’s duties, a training or education program related
to the employee’s duties or prospective duties.

(e) Approval to participate in a training or education program
is not automatic and is subject to the availability of funds within the
Commission’s budget.

§103.2. Employee Training and Education Program.

(a) The employee training and education program for the
Commission shall include:

(1) agency-sponsored training provided in-house or by
contract;

(2) seminars and conferences;

(3) technical or professional certifications and licenses;
and

(4) tuition reimbursement for degree and non-degree pro-
gram courses.

(b) The executive director shall develop policies for adminis-
tering each of the components of the employee training and education
program. These policies shall include:

(1) eligibility requirements for participation;

(2) designation of appropriate level of approval for par-
ticipation; and

(3) obligations of program participants.

§103.3. No Effect on At-Will Status.

(a) Approval to participate in any portion of the Commis-
sion’ s training and education program shall not in any way affect an
employee’s at-will status.

(b) Participation in the training and education program shall
not in any way constitute a guarantee or indication of continued
employment, nor shall it constitute a guarantee or indication of future
employment in a current or prospective position.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902810
Susan M. Cory
General Counsel
Texas Workers’ Compensation Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 707–5829

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part I. Texas Department of Human Ser-
vices

Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
The Texas Department of Human Services (DHS) proposes
amendments to §19.201, concerning criteria for licensing;
§19.214, concerning criteria for denying a license or renewal of
a license; and §19.2106, concerning revocation of a license, in
its Nursing Facility Requirements for Licensure and Medicaid
Certification chapter. The purpose of the amendments is to
enable DHS to become aware of facilities experiencing serious
financial difficulties, so that DHS can intervene to protect
the residents of the facilities. The rules require facilities to
notify DHS if they have experienced a significant change in
their financial condition which could adversely affect services.
Facilities which fail to notify DHS could have their licenses
denied or revoked.

Eric M. Bost, commissioner, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.
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Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be a higher quality
of services within Medicaid nursing facilities. There will be
no adverse economic effect on large businesses because it
is only a reporting requirement. Because these rules add a
notice requirement, they may have an adverse economic effect
on some nursing facilities that are small businesses. Nursing
facilities that are small business may have a comparatively
greater cost because of the economy of scale inherent in a
large facility. DHS estimates that the cost of complying with
these rules should be negligible, amounting only to the cost
of faxing the relevant information to the department. Such
communications costs are allowable expenses when reported
in the annual nursing facility cost reports that are used to set
Medicaid reimbursement rates for facilities. DHS is requiring
the notice be faxed so that DHS will have a written record and
as much time as possible to determine if any action needs to be
taken to protect facility residents. The only way to reduce the
economic effect of this rule on small business is to delete the
requirement.There is no anticipated economic cost to persons
who are required to comply with the proposed sections.

Questions about the content of this proposal may be directed
to Susan Syler at (512) 438-3111 in DHS’s Long Term Care
Policy Section. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-156, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.

Subchapter C. Nursing Facility Licensure Appli-
cation Process
40 TAC §19.201, §19.214

Under §2007.003(b) of the Texas Government Code, the de-
partment has determined that Chapter 2007 of the Government
Code does not apply to these rules. Accordingly, the depart-
ment is not required to complete a takings impact assessment
regarding these rules. The department has determined that the
proposed rule will not affect any private real property interests.
Accordingly, no takings impact assessment regarding this rule
is required under §2007.043 of the Texas Government Code
and §2.19 of the Private Real Property Rights Preservation Act
Guidelines adopted by the Attorney General and published on
January 12, 1996, in the Texas Register (21 TexReg 387).

The amendments are proposed under the Health and Safety
Code, Chapter 242, which authorizes the department to license
and regulate nursing facilities.

The amendments implement the Health and Safety Code,
§242.037.

§19.201. Criteria for Licensing.

(a)-(i) (No change.)

(j) As a condition of continued licensure, a facility owner
must notify Facility Enrollment of changes in financial conditions
that could adversely impact the delivery of essential services, such as
nursing or dietary services or utilities. The notification must:

(1) occur as soon as the facility becomes aware of the
change in financial condition;

(2) include a description of the specific financial situation;
and

(3) be faxed to 512-438-2730 or 512-438-3728.

§19.214. Criteria for Denying a License or Renewal of a License.
(a) The Texas Department of Human Services (DHS) may

deny an initial license or refuse to renew a license if an applicant,
or any person required to submit background and qualification
information:

(1)-(6) (No change.)

(7) discloses any of the following actions within the five-
year period preceding the application:

(A)-(E) (No change.)

(F) suspension of a license to operate a health care
facility, long-term care facility, personal care facility, or a similar
facility in any state;or [.]

(8) fails to notify DHS of a significant change in financial
condition, asrequired under §19.201(j) of this title (relating to Criteria
for Licensing).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902812
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 1, 1999
For further information, please call: (512) 438–3765

♦ ♦ ♦
Subchapter V. Enforcement

Division 2. Licensing Remedies
40 TAC §19.2106

Under §2007.003(b) of the Texas Government Code, the de-
partment has determined that Chapter 2007 of the Government
Code does not apply to these rules. Accordingly, the depart-
ment is not required to complete a takings impact assessment
regarding these rules. The department has determined that the
proposed rule will not affect any private real property interests.
Accordingly, no takings impact assessment regarding this rule
is required under §2007.043 of the Texas Government Code
and §2.19 of the Private Real Property Rights Preservation Act
Guidelines adopted by the Attorney General and published on
January 12, 1996, in the Texas Register (21 TexReg 387).

The amendment is proposed under the Health and Safety Code,
Chapter 242, which authorizes the department to license and
regulate nursing facilities.

The amendment implements the Health and Safety Code,
§242.037.

§19.2106. Revocation of a License.
(a) The Texas Department of Human Services (DHS) may

revoke a facility’s license when the license holder, or any other person
described in §19.201(e) of this title (relating to Criteria for Licensing),
has:

(1) violated the requirements of the Health and Safety
Code, Chapter 242, or the rules adopted under that chapter, in either
a repeated or substantial manner; [or]
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(2) committed any act described in §19.2112(a)(2)-(6) of
this title (relating to Administrative Penalties);or [.]

(3) failed to notify DHS of a significant change in
financial condition, as required under §19.201(j) of this title (relating
to Criteria for Licensing).

(b)-(d) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902811
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 1, 1999
For further information, please call: (512) 438–3765

♦ ♦ ♦

Part II. Texas Rehabilitation Commission

Chapter 104. Informal Appeals, Formal Appeals,
and Mediation by Applicants/Clients of Determina-
tions by Agency Personnel that Affect the
Provision of Vocational Rehabilitation Services
40 TAC §104.6

The Texas Rehabilitation Commission (TRC) proposes an
amendment to §104.6, concerning Motion for Reconsideration.

The section is being amended to provide more time for filing
appeals.

Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
section is in effect, there will be no fiscal implications for state
or local government.

Mr. Harrison also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more time for filing
appeals. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted to Roger Darley,
Assistant General Counsel, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7300, Austin, Texas 78751.

The amendment is proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.

No other statute, article, or code is affected by this proposal.

§104.6. Motion for Reconsideration.

Either party to a hearing may file a motion for reconsideration with
the Office for Administrative Hearings and Subrogation within 20
[15] days after issuance of the decision of the impartial hearing
officer. The motion for reconsideration must specify the matters in the
decision of the impartial hearing officer which the party considers to

be erroneous. Any response to the motion for reconsideration must
be filed no later than seven days after service of the motion. The
impartial hearing officer shall rule on the motion for reconsideration
no later than 15 days after receipt of the motion. If the motion is
granted, the IHO shall issue a decision upon reconsideration within
an additional 15 days. If the impartial hearing officer fails to rule on
the motion for reconsideration within 15 days, the motion is denied
as a matter of law.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902822
Charles Schiesser
Chief of Staff
Texas Rehabilitation Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 424–4050

♦ ♦ ♦
Chapter 117. Special Rules and Policies
40 TAC §117.3

The Texas Rehabilitation Commission (TRC) proposes an
amendment to §117.3, concerning Board Policies.

The section is being amended to update board policies.

Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
section is in effect, there will be no fiscal implications for state
or local government.

Mr. Harrison also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will updated board policies.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted to Roger Darley,
Assistant General Counsel, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7300, Austin, Texas 78751.

The amendment is proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.

No other statute, article, or code is affected by this proposal.

§117.3. Board Policies.

(a) The commission adopts by reference board policies
contained in the Texas Rehabilitation Commission Board Policies
Manual ,March 25, 1999 .

(b) Copies of the board policy manual are available for review
in the Office of the General Counsel [Legal Services Division], Texas
Rehabilitation Commission, 4900 North Lamar Boulevard, Austin,
Texas 78751. Copies are available on request.

[(c) The commission proposes for adoption by reference an
amendment to the Texas Rehabilitation Commission Board Policies
Manual by removing Part A, page 8, dated August 1, 1988, and
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substituting therefore Part A, page 8, dated November 15, 1990, each
entitled "Travel of Board Members." ]

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 17, 1999.

TRD-9902823
Charles Schiesser
Chief of Staff
Texas Rehabilitation Commission
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 424–4050

♦ ♦ ♦

Part VI. Texas Commission for the Deaf
and Hard of Hearing

Chapter 181. General Rules of Practice and Pro-
cedures

Subchapter A. General Provisions
40 TAC §181.29

The Texas Commission for the Deaf and Hard of Hearing
proposes new §181.29. The new section is proposed to clarify
the Certification of Deafness for Tuition Waiver program.

David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.

Mr. Myers has also determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be a better understanding of
the operation of the Certification of Deafness for Tuition Waiver
program. There will be no effect on small businesses. There is
no anticipated economic hardship to persons required to comply
with the section as proposed.

Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.

The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for

the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.

No other Statute, code or article is affected by this proposed
new section.

§181.29. Certification of Deafness for Tuition Waiver.

(a) Description of Services. The Commission is responsible
for providing certification of deafness for eligible applicants, to be
used for applying for waiver of tuition at State funded institutes of
higher education.

(b) Eligibility of Services. To be eligible for certification,
an individual must:

(1) be a Texas resident;

(2) submit a copy of an audiogram showing the individ-
ual’s name, the name of the licensed audiologist or licensed hearing
aid dealer and the pure tone average (PTA) which must be at least
a 55 dB loss in the better ear without correction, or have a licensed
physician sign the application certifying the individual is functionally
deaf and the primary mode of communication in the classroom is
visual, and

(3) submit a completed application with original signa-
tures; a facsimile is not acceptable.

(c ) Program Policies. Applicants should allow 14 business
days for processing of applications. The certification is valid for each
semester the individual enrolls at the same institution in a designated
course of study. The Commission is not responsible for any fees or
associated costs such as interpreters or books that may be incurred
as a result of any certification of deafness.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on May 13, 1999.

TRD-9902773
David Myers
Executive Director
Texas Commission for the Deaf and Hard of Hearing
Earliest possible date of adoption: June 27, 1999
For further information, please call: (512) 407–3250

♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.



TITLE 22. EXAMINING BOARDS

Part XVII. Texas State Board of Plumbing
Examiners

Chapter 365. Licensing
22 TAC §365.14

The Texas State Board of Plumbing Examiners has withdrawn
from consideration for permanent adoption the amendment to
§365.14, which appeared in the November 27, 1998, issue of
the Texas Register (23 TexReg 11895).

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902759
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: May 12, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦

Part XXI. Texas State Board of Examin-
ers of Psychologists

Chapter 463. Applications
22 TAC §463.6

The Texas State Board of Examiners of Psychologists has with-
drawn from consideration for permanent adoption the amend-
ment to §463.6, which appeared in the January 22, 1999, issue
of the Texas Register (24 TexReg 351).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902787
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: May 14, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §463.16

The Texas State Board of Examiners of Psychologists has with-
drawn from consideration for permanent adoption the amend-

ment to §463.16, which appeared in the March 12, 1999, issue
of the Texas Register (24 TexReg 1730).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902788
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: May 14, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §463.28

The Texas State Board of Examiners of Psychologists has with-
drawn from consideration for permanent adoption the amend-
ment to §463.28, which appeared in the January 22, 1999, issue
of the Texas Register (24 TexReg 352).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902789
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: May 14, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §463.31

The Texas State Board of Examiners of Psychologists has
withdrawn from consideration for permanent adoption the new
§463.31, which appeared in the January 22, 1999, issue of the
Texas Register (24 TexReg 352).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902790
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: May 14, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
Chapter 465. Rules of Practice
22 TAC §465.36

The Texas State Board of Examiners of Psychologists has
withdrawn from consideration for permanent adoption the new
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§465.36, which appeared in the January 22, 1999, issue of the
Texas Register (24 TexReg 353).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902791
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: May 14, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part XX. Texas Workforce Commission

Chapter 800. General Administration

Subchapter I. Monitoring by Boards, Subrecipi-
ents, and Contract Service Providers
40 TAC §800.356

Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.65(c)(2), the proposed new section, submitted by the Texas

Workforce Commission has been automatically withdrawn. The
new section as proposed appeared in the November 13, 1998,
issue of the Texas Register (23 TexReg 11571).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902776

♦ ♦ ♦
Chapter 809. Child Care And Development

Subchapter K. Funds Management
40 TAC §§809.227, 809.230, 809.234

Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.65(c)(2), the proposed new sections, submitted by the
Texas Workforce Commission have been automatically with-
drawn. The new sections as proposed appeared in the Novem-
ber 13, 1998, issue of the Texas Register (23 TexReg 11592).

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902777

♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.



TITLE 16. ECONOMIC REGULATION

Part II. Public Utility Commission of
Texas

Chapter 22. Practice and Procedure
The Public Utility Commission of Texas (commission) adopts
amendments to §22.2 relating to Definitions, §22.308 relating
to Approval of Negotiated Agreements, and §22.309 relating
to Approval of Arbitrated Agreements with changes to the pro-
posed text as published in the February 12, 1999 Texas Register
(24 TexReg 897); and adopts §22.307 relating to Subsequent
Proceedings with no changes to the text as published in the
February 12, 1999 Texas Register (24 TexReg 897). Project
Number 20352 is assigned to this proceeding.

The amendment to §22.2 consolidates the definitions in existing
§22.302 of this title (relating to Definitions) with the definitions
in the Procedural Rules general definitions section. Section
22.302 has been repealed. The amendment to §22.307 con-
forms the section to existing commission practice that arbitrators
may file a recommendation in the docket and give advice during
an open meeting. The amendment to §22.308 improves effi-
ciency by allowing the presiding officer the discretion to admin-
istratively approve negotiated interconnection agreements. The
amendment to §22.309 conforms the section to current com-
mission practice by removing references to the general counsel
and clarifies that the arbitrator shall file a recommendation con-
cerning the agreement’s compliance with the arbitrator’s award
and any issues that remain in dispute between the parties.

The Appropriations Act of 1997, HB 1, Article IX, Section 167
(Section 167) requires that each state agency review and con-
sider for readoption each rule adopted by that agency pur-
suant to Government Code, Chapter 2001. Such reviews shall
include, at a minimum, an assessment by the agency as to
whether the reason for adopting or readopting the rule contin-
ues to exist. The commission had invited specific comments re-
garding the Section 167 requirement, as to whether the reason
for adopting these rules continues to exist, in the comments on
the proposed amendments. No interested persons commented
on the Section 167 requirement. The commission finds that the
reason for adopting these sections continues to exist.

The commission received comments on the proposed amend-
ments from the Office of Public Utility Counsel (OPC) and
Southwestern Bell Telephone Company (SWBT).

OPC requests that the "Office of Public Utility Counsel" be
listed as a separate entity, along with the Office of Regulatory

Affairs, in the definition of "complainant" and in §§22.308(c)(2),
22.308(d), 22.309(c), and 22.309(d) as one who is allowed to
file comments. OPC states that it would still be permitted to file
comments or initiate a formal complaint as an "interested party",
however, in light of OPC’s statutory authority, the requested
change should be made for clarification purposes.

The commission agrees and has made the changes.

SWBT recommends that §22.308(h)(2) be revised to clarify that
only "parties to the agreement" may file motions for reconsider-
ation of administratively approved negotiated agreements.

The opportunity to file a motion for reconsideration in an admin-
istratively approved agreement is intended to parallel the pub-
lic comment process contained in the formal approval process
and includes "interested persons" as well as parties. Interested
persons who file a motion for reconsideration are not entitled
to participate as parties, but may bring to the commission’s at-
tention any specific allegations that the agreement, or some
portion thereof, is in violation or not consistent with the federal
Telecommunications Act of 1996. The commission has added
the language "motions for reconsideration filed by non-parties
will be considered as comments filed by an interested person"
to clarify the process.

SWBT submits that the interim approval provision in
§22.308(h)(3) should be removed because: (1) the com-
mission has previously rejected interim approval of negotiated
agreements; (2) the presiding officer would have already denied
the application for approval of the negotiated agreement (thus
necessitating the motion for reconsideration and commission
balloting), thereby making interim approval inappropriate; and
(3) as drafted, the provision is not clear as to the effective date
of such interim approval.

The interim approval process is intended to allow the parties,
if they so choose, to proceed with the terms of the agreement
pending commission decision on any motions for reconsider-
ation of an administratively approved agreement filed by in-
terested persons. This interim approval does not change the
commission’s determination that interim approval of negotiated
agreements is not necessary because the parties could agree
as a provision of the contract to begin operations pending com-
mission approval of the agreement. The commission adds lan-
guage to clarify that the effective date of the interim approval
is the date the presiding officer issues the notice of approval in
an administratively approved agreement.

Finally, SWBT stated that there appears to be some inconsis-
tency in the number of copies required. SWBT stated that
§22.308(a) and §22.309(a) require 18 copies of the applica-
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tion for approval, while §22.308(d) and §22.309(d) requires that
interested persons file only 13 copies of comments.

A review of §22.308(a) and §22.309(a) as on file with the
Secretary of State and as distributed by the commission finds
that these subsections require only 13 copies of the application
to be filed. There is no inconsistency in the number of copies
required.

Subchapter A. General Provisions and Definitions
16 TAC §22.2

This amendment is adopted under the Public Utility Regulatory
Act, Texas Utilities Code Annotated §14.002 and §14.052
(Vernon 1998) (PURA) which provides the commission with the
authority to make and enforce rules reasonably required in the
exercise of its powers and jurisdiction, including rules of practice
and procedure.

Cross-Index to Statutes: Public Utility Regulatory Act §14.002
and §14.052.

§22.2. Definitions.

The following terms, when used in this chapter, shall have the
following meanings, unless the context or specific language of a
section clearly indicates otherwise:

(1)-(6) (No change.)

(7) Arbitration - A form of dispute resolution in which
each party presents its position on any unresolved issues to an
impartial third person(s) who renders a decision on the basis of the
information and arguments submitted.

(8) Arbitration hearing - The hearing conducted by an
arbitrator to resolve any issue submitted to the arbitrator. An
arbitration hearing is not a contested case under the Administrative
Procedure Act, Texas Government Code §§2001.001, et. seq.

(9) Arbitrator - The commission, any commissioner, any
commission employee, or any SOAH administrative law judge
selected to serve as the presiding officer in a compulsory arbitration
hearing.

(10) Authorized representative - A person who enters an
appearance on behalf of a party, or on behalf of a person seeking to be
a party or otherwise to participate, in a proceeding. The appearance
may be entered in person or by subscribing the representative’s name
upon any pleading filed on behalf of the party or person seeking to be
a party or otherwise to participate in the proceeding. The authorized
representative shall be considered to remain a representative of record
unless a statement or pleading to the contrary is filed or stated in the
record.

(11) Chairman - The commissioner designated by the
Governor to serve as chairman.

(12) Commission - The Public Utility Commission of
Texas.

(13) Commissioner - One of the members of the Public
Utility Commission of Texas.

(14) Complainant - A person, including the Office of
Regulatory Affairs or the Office of Public Utility Counsel, who files
a complaint intended to initiate a proceeding with the commission
regarding any act or omission by the commission or any person
subject to the commission’s jurisdiction.

(15) Compulsory arbitration - The arbitration proceeding
conducted by the commission or its designated arbitrator pursuant to
the commission’s authority under FTA96 §252.

(16) Contested case - A proceeding, including a ratemak-
ing or licensing proceeding, in which the legal rights, duties, or priv-
ileges of a party are to be determined by a state agency after an
opportunity for adjudicative hearing.

(17) Control number - Number assigned by the commis-
sion’s Central Records to a docket, project, or tariff.

(18) Days - Calendar days, not working days, unless
otherwise specified by this chapter or the commission’s substantive
rules.

(19) Docket - A proceeding handled as a contested case
under APA.

(20) FTA96 - The federal Telecommunications Act of
1996, Public Law Number 104- 104, 110 Stat. 56 (1996), (to be
codified at 47 U.S.C. §§151 et seq.).

(21) Final order - The whole or part of the final disposition
by the commission of the issues before the commission in a
proceeding, rendered in compliance with §22.263 of this title (relating
to Final Orders).

(22) Financial interest - Any legal or equitable interest, or
any relationship as officer, director, trustee, advisor, or other active
participant in the affairs of a party. An interest as a taxpayer, utility
ratepayer, or cooperative member is not a financial interest. An
interest a person holds indirectly by ownership of an interest in a
retirement system, institution, or fund which in the normal course of
business invests in diverse securities independently of that person’s
control is not a financial interest.

(23) General counsel - The individual employed by the
commission and charged with the duties of the general counsel under
PURA. The general counsel duties may be delegated as necessary.

(24) Hearing - Any proceeding at which evidence is taken
on the merits of the matters at issue, not including prehearing
conferences.

(25) Hearing day - A day of hearing when the merits of a
proceeding are considered at the hearing on the merits, a final order
meeting, or a regional hearing.

(26) Intervenor - A person, other than the applicant,
respondent, or the general counsel, who is permitted by this chapter or
by ruling of the presiding officer, to become a party to a proceeding.

(27) Licensing proceeding - Any proceeding respecting
the granting, denial, renewal, revocation, suspension, annulment,
withdrawal, or amendment of a license, including a proceeding
regarding a notice of intent to build a new electric generating unit.

(28) Major rate proceeding - Any proceeding filed pur-
suant to PURA, §§36.101 - 36.111, 36.201-36.203 and 36.205 or
§§51.009, 53.101 - 53.113, 53.201 and 53.202 involving an increase
in rates which would increase the aggregate revenues of the applicant
more than the greater of $100,000 or 2.5%. In addition, a major
rate proceeding is any rate proceeding initiated pursuant to PURA,
§§36.151 - 36.156 or §53.151 and §53.152 in which the respondent
utility is directed to file a rate filing package.

(29) Mediation - A voluntary form of dispute resolution in
which an impartial person facilitates communication between parties
to promote negotiation and settlement of disputed issues.
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(30) Municipality - A city, incorporated village, or town,
existing, created, or organized under the general, home-rule, or
special laws of Texas. A municipality is a "person" as defined in
this section.

(31) Party - A party under §22.72 or §22.73 of this title
(relating to Formal Requisites of Pleadings To Be Filed with the
Commission; General Requirements for Applications).

(32) Person - An individual, partnership, corporation,
association, governmental subdivision, entity, or public or private
organization.

(33) Pleading - A written document submitted by a party,
or a person seeking to participate in a proceeding, setting forth
allegations of fact, claims, requests for relief, legal argument, and/or
other matters relating to a proceeding.

(34) Prehearing conference - Any conference or meeting
of the parties, prior to the hearing on the merits, on the record and
presided over by the presiding officer.

(35) Presiding officer - The commission, any commis-
sioner, or any administrative law judge presiding over a proceeding
or any portion thereof.

(36) Proceeding - Any hearing, investigation, inquiry or
other fact-finding or decision- making procedure, including the denial
of relief or the dismissal of a complaint, conducted by the commission
or the utility division of SOAH.

(37) Project - A rulemaking or other proceeding that is
not a docket or a tariff.

(38) Protestant - A person who is not a party to the case
who submits oral or written comments. A person classified as a
protestant does not have rights to participate in a proceeding other
than by providing oral or written comments.

(39) PURA - The Public Utility Regulatory Act, Texas
Utilities Code, §§11.001 - 63.063, as it may be amended from time
to time.

(40) Relative - An individual (or spouse of an individual)
who is related to the individual in issue (or the spouse of the individual
in issue) within the second degree of consanguinity or relationship
according to the civil law system.

(41) Respondent - A person under the commission’s
jurisdiction against whom any complaint or appeal has been filed
or who is under formal investigation by the commission.

(42) Rulemaking - A proceeding pursuant to APA,
§§2001.021 - §2001.037 conducted to adopt, amend, or repeal a
commission rule.

(43) SOAH - The State Office of Administrative Hearings.

(44) Unprotested case - A contested case in which a
hearing is not necessary.

(45) Working day - A day on which the commission is
open for the conduct of business.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 13, 1999.

TRD-9902761
Rhonda Dempsey
Rules Coordinator

Public Utility Commission of Texas
Effective date: June 2, 1999
Proposal publication date: February 12, 1999
For further information, please call: (512) 936–7308

♦ ♦ ♦
Subchapter P. Dispute Resolution
16 TAC §§22.307-22.309

These amendments are adopted under the Public Utility Regu-
latory Act, Texas Utilities Code Annotated §14.002 and §14.052
(Vernon 1998) (PURA) which provides the commission with the
authority to make and enforce rules reasonably required in the
exercise of its powers and jurisdiction, including rules of prac-
tice and procedure; and the federal Telecommunications Act of
1996 which authorizes the commission to engage in negotia-
tion, arbitration, approval, and enforcement of agreements for
interconnection, services or network elements.

Cross-Index to Statutes: Public Utility Regulatory Act §14.002
and §14.052.

§22.308. Approval of Negotiated Agreements.
(a)-(b) (No change.)

(c) Proceedings.

(1) Administrative review. An application considered
under this section shall be administratively reviewed by the presiding
officer unless the presiding officer determines that a formal review
of the application is appropriate pursuant to paragraph (2) of this
subsection.

(2) Formal review. The presiding officer may determine
that a formal review is necessary to determine if the negotiated
agreement meets the requirements of FTA96 §252. At a minimum,
the commission will allow interested persons, the Office of Regulatory
Affairs and the Office of Public Utility Counsel to file written
comments, provided such comments are filed within 25 days of the
filing of the application.

(d) Comments. An interested person, the Office of Regula-
tory Affairs, or the Office of Public Utility Counsel may file com-
ments on the negotiated agreement by filing 13 copies of the com-
ments with the commission’s filing clerk and serving a copy of the
comments on each party to the agreement. As a part of the com-
ments, a person may include a request for a public hearing on the
agreement. The comments shall include the following information:

(1)-(3) (No change.)

(e)-(f) (No change.)

(g) Final Decision.

(1) Administrative review. The commission delegates
its authority to the presiding officer to administratively approve
or deny any negotiated interconnection agreements subject to the
administrative review process in subsection (c)(1) of this section. The
Notice of approval or denial shall be issued within 35 days of the
filing of the application. If a notice of denial is filed, the notice of
denial shall include written findings indicating any deficiencies in the
agreement.

(2) Formal review. When a negotiated interconnection
agreement is subject to the formal review process in subsection (c)(2)
of this section, the commission will issue its final decision on the
agreement within 90 days following the filing of the application. The
commission’s final decision may reject the agreement as submitted,
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approve the agreement as submitted, or approve the agreement with
modifications necessary to establish or enforce compliance with
other requirements of state law. If the commission rejects the
agreement, the final decision will include written findings indicating
any deficiencies in the agreement.

(h) Rehearing process regarding administratively approved
negotiated agreements.

(1) On the first and fifteenth day of each month, the
presiding officer shall file a monthly status report in a project
created for that purpose listing all of the negotiated interconnection
agreements administratively approved since the previous report.

(2) Motions for reconsideration seeking commission re-
view of any agreement in a status report shall be filed within ten
days of the filing of that report. All motions for reconsideration shall
state any claimed error with specificity. Motions for reconsideration
filed by non-parties will be considered as comments filed by an in-
terested person.

(3) Upon the filing of a motion for reconsideration, the
Office of Policy Development shall send separate ballots to each
commissioner to determine whether the docket should be placed on
an open meeting agenda. If a majority of commissioners ballot to
reconsider the motion within five days of its filing, the agreement
shall be considered at the next open meeting for which notice of
the docket may be properly made. The administratively approved
agreement shall be considered approved on an interim basis from the
date the presiding officer files the notice of approval until the time
to file motions for reconsideration has expired, or if a motion for
reconsideration is filed, until considered at open meeting.

(i) Filing of Agreement. If the commission approves the
agreement, it will be filed in central records, along with the
commission’s final decision approving the agreement.

§22.309. Approval of Arbitrated Agreements.

(a)-(b) (No change.)

(c) Proceedings. The commission may conduct whatever pro-
ceeding it deems necessary in order to review the arbitrated agree-
ment, including, but not limited to, authorizing a presiding officer to
conduct an expedited contested case hearing. The commission or the
presiding officer may issue a procedural order or a preliminary order
establishing additional procedural requirements for the proceedings.
At a minimum, the commission shall allow interested persons, the
Office of Regulatory Affairs, and the Office of Public Utility Counsel
to file written comments, provided such comments are filed within
seven days of the filing of the application. The arbitrator shall file
a recommendation concerning the agreement’s compliance with the
arbitrator’s award and any issues that remain in dispute between the
parties.

(d) Comments. An interested person, the Office of Regula-
tory Affairs and the Office of Public Utility Counsel may file written
comments concerning the agreement by filing 13 copies of the com-
ments with the commission’s filing clerk and serving a copy of the
comments on each of the parties to the agreement. Such comments
shall be limited to whether the agreement meets the requirements of
the FTA96 and relevant portions of state law. If such comments re-
quest rejection or modification of the agreement, the interested person
must provide the following information:

(1)-(3) (No change.)

(e)-(g) (No change.)

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 13, 1999.

TRD-9902762
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Effective date: June 2, 1999
Proposal publication date: February 12, 1999
For further information, please call: (512) 936–7308

♦ ♦ ♦
16 TAC §22.302

The Public Utility Commission of Texas (commission) adopts
the repeal of §22.302 relating to Definitions with no changes to
the proposed text as published in the February 12, 1999 Texas
Register (24 TexReg 900). Project Number 20352 is assigned
to this proceeding. The Appropriations Act of 1997, HB 1,
Article IX, Section 167 (Section 167) requires that each state
agency review and consider for readoption each rule adopted by
that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Such reviews shall include, at
a minimum, an assessment by the agency as to whether the
reason for adopting or readopting the rule continues to exist. As
a result of this review, the commission has moved the definitions
in §22.302 to the commission’s Procedural Rules’ general
definitions section, §22.2 of this title (relating to Definitions).

The commission received no comments on the proposed repeal.

This repeal is adopted under the Public Utility Regulatory Act,
Texas Utilities Code Annotated §14.002 and §14.052 (Vernon
1998) (PURA) which provides the commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure.

Cross-Index to Statutes: Public Utility Regulatory Act §14.002
and §14.052

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 13, 1999.

TRD-9902763
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Effective date: June 2, 1999
Proposal publication date: February 12, 1999
For further information, please call: (512) 936–7308

♦ ♦ ♦

Part IX. Texas Lottery Commission

Chapter 401. Administration of State Lottery Act

Subchapter D. Lottery Game Rules
16 TAC §401.308
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The Texas Lottery Commission adopts amendments to 16 TAC
§401.308, relating to Cash 5 On-line game, without changes to
the proposed text as published in the April 2, 1999, issue of the
Texas Register, (24 TexReg 2592).

These amendments allow for advanced play and extended
multi-draw purchases. A lottery player will be able to purchase
a Cash 5 ticket for any of the four Cash 5 drawings immediately
following the current drawings. Additionally, the amendments
allow a player to purchase a Cash 5 ticket for up to 20
consecutive draws beginning with the current draw.

The section, as adopted, will generate additional revenue for the
State of Texas through advance sales and through the ability to
purchase tickets for multiple draws.

The Texas Lottery Commission received no comments on this
rule.

The rule is amended under Texas Government Code, Section
466.015 which provides the Texas Lottery Commission with the
authority to adopt rules governing the operation of the lottery.

Texas Government Code, Chapter 466 is affected by the
adopted amendments.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 13, 1999.

TRD-9902766
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Effective date: June 2, 1999
Proposal publication date: April 2, 1999
For further information, please call: (512) 344-5113

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

Part III. Texas Board of Chiropractic Ex-
aminers

Chapter 75. Rules of Practice
22 TAC §75.13

The Texas Board of Chiropractic Examiners adopts new §75.13,
relating to Disciplinary Records and Reportable Action, without
changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (24 TexReg 2123). The text
of the rule will not be republished.

The Texas Chiropractic Act, Texas Civil Statutes, Article 4512b,
§14c.1(e) requires the board to adopt rules concerning the re-
tention of information files on licensees and the expunction of
files, including complaints, adverse reports, and other investiga-
tive information on licensees. Section 75.13 sets out a proce-
dure by which a licensee may request removal of certain disci-
plinary actions from the board’s records and defines the types of
disciplinary action for which removal is permitted. The section
is adapted from a similar provision of the State Board of Dental
Examiners, 22 TAC §107.400. Only licensees with one board
order are eligible to request removal of records pertaining to mi-
nor infractions or probated suspensions, older than three and

seven years, respectively. Such licensees may not have any
pending or subsequent disciplinary action against them. The
limitations imposed on this procedure are intended to protect
the public’s interest in information on licensees who have been
disciplined for violations that impose a safety risk to patients or
the public and the board’s need to maintain disciplinary history
on licensees who fail to comply with state law and its rules.

Section 75.13 also provides for a board policy of removing
closed complaints on which no formal disciplinary action was
taken after three years from the date a complaint was closed.
Information which will be scheduled for removal after the
specified period of time for eligible licensees relate to unfounded
complaints, minor infractions and/or older disciplinary action.
Such records may not reflect accurately a practitioner’s present
quality of care; therefore, retention serves no other regulatory
purpose after a certain period of time. These records in all
probability would not be considered in a subsequent disciplinary
action; therefore, the purpose for maintaining such records no
longer exists, and consistent with the state policy on records
management, should be removed. Removal of any record,
whether upon a licensee’s request or by board policy, will follow
and be consistent with the board’s records retention schedule as
required by the state’s records retention law. Section 75.13 will
not be implemented, and the board will not accept applications
for removal of records, until the board’s retention schedule has
been amended in accordance with this section and approved
by the state library. The board will notify licensees, through
its web page, www.tbce.state.tx.us, when the board will accept
applications.

No comments were received concerning the proposed amend-
ment to Chapter 75.

The review of Chapter 75 is contemporaneously proposed
elsewhere in this issue of the Texas Register. The review is
in accordance with the Appropriations Act of 1997, House Bill
1, Article IX, §167.

The new rule is adopted under Texas Civil Statutes, Article
4512b, §§4(c), 4a, which the board interprets as authorizing
it to adopt rules necessary for performance of its duties, the
regulation of the practice of chiropractic, and the enforcement of
the Act, and §14c.1(e), which the board interprets as requiring
it to adopt rules relating to its disciplinary records on licensees.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902814
Gary K. Cain, Ed.D.
Executive Director
Texas Board of Chiropractic Examiners
Effective date: June 6, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 305–6709

♦ ♦ ♦

Part XI. Board of Nurse Examiners

Chapter 216. Continuing Education
22 TAC §§216.1–216.11
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The Board of Nurse Examiners adopts new §§216.1 - 216.11
with no changes in §§216.1 - 216.3 and §§216.5 - 216.11 and
with changes in §216.4 in the proposed text as published in
the February 19, 1999 issue of the Texas Register (24 TexReg
1110). Therefore §§216.1 - 216.3 and §§216.5 - 216.11 will not
be republished.

Chapter 217 was reviewed by the licensing, practice, education,
compliance and legal departments of the Board of Nurse Ex-
aminers. Revisions were suggested based on current statutes,
board actions, and procedures and problems identified by staff
that required amending. In reviewing Chapter 217, staff deter-
mined that 217.15, Continuing Education, would better serve
the licensed registered nurses if it were a separate chapter.
Therefore, continuing education is being removed from Chap-
ter 217 and was proposed as new Chapter 216. Included in
the new chapter is recognition of Category 1 Continuing Med-
ical Education (CME) for Type I Continuing Nursing Education
(CNE) for advanced practice nurses (APNs).

There will be no effect on local government businesses to
comply with the rule.

Comments were received from the Coalition for Nurses in Ad-
vanced Practice (CNAP) and from the Texas Nurses Association
(TNA). A summary of the comments and the Board’s responses
follow.

Comment from CNAP supported §216.3 to allow Category I
Continuing Medical Education to meet the requirements for Type
I Continuing Nursing Education.

Comment from TNA regarding §216.3 opposes permitting APNs
to satisfy 100% of their CNE by taking CME. TNA understands
APNs can currently satisfy up to 15 hours of CNE with CME.
TNA believes that there is or should be something unique about
CNE that RNs cannot get from Continuing Education (CE)
offered by other professions. Consequently, TNA believes at
least some of CE for RNs should be required for CNE. TNA
also believes that if APNs are permitted to satisfy 100% of
their CE with non-nursing CE, it will be difficult to deny other
RNs the same opportunity. TNA has concerns that permitting
APNs to satisfy all of their CE with CME will contribute to the
"medicalizing" of advanced practice nursing. TNA urges the
board to do some type of survey to determine the availability
and appropriateness of CNE available to APNs and to look at
other options such as only permitting CME to be used for Type
I CNE if there was an RN on the planning committee.

BNE Response: The proposed rule is a result of board action
in January 1999. The board acted following a review and rec-
ommendation from the Advanced Practice Advisory Committee.
Comment was raised by TNA at both the Advisory Committee
and Board meeting and has therefore been addressed.

Comment from TNA regarding §216.4(6) (B) and (C): TNA
suggested that the reference to "clinical component" in this
section (B) and the following (C) appears inconsistent with the
new terminology of "clinical learning experience" in the definition
section of this rule.

BNE Response: The term "clinical learning experience" was
reworded from the previous term "clinical laboratory" and refers
to experiences which meet course objectives, etc. "Clinical
component" may be a part of a "clinical learning experience"
or other programs as well.

Comment from TNA regarding §216.4(8): TNA indicated this
section uses the terminology of old ANCC criteria rather than
current terminology as set out below: "expertise" has replaced
"effectiveness". "Objectives to overall purpose/goal of activity"
has replaced "content of stated objectives". "Strategies" has
replaced "methods".

BNE Response: Staff agreed to proposed change to (8)(i)(iii)
and (iv).

Comment from TNA regarding §216.4(9): TNA indicated this
section uses the terminology of old ANCC criteria rather
than current terminology, "strategies" has replaced "methods",
"attendance" has been replaced with "successful completion".

BNE Response: Staff agreed to proposed change to (9)(B) and
(C).

Comment from TNA regarding §216.5: TNA indicated through-
out this rule, the terminology of "CE program" rather than cur-
rent ANCC terminology of "CE activity" is used.

BNE Response: The term "continuing education program" has
been defined in §216.1 to include those educational activities
which are "designed and evaluated to meet a set of behavioral
objectives." There may be other educational activities which
may be considered educational programs other than nursing
education, to which this section of the rule refers.

The new section is adopted under the Nursing Practice Act,
(Texas Civil Statutes), Article 4514, §1, which provides the
Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.

§216.4. Criteria for Acceptable Continuing Education Activity.

The following criteria have been established to guide the licensed
nurse in selecting appropriate programs and to guide the provider in
planning and presenting continuing education programs. Activities
which may meet these criteria include: classroom instruction,
individualized instruction, academic courses, self-directed study, and
institu-tional-based instruction.

(1) Length. The program shall be at least one contact
hour (50 consecu-tive minutes) in length.

(2) Learner objectives.

(A) Objectives shall be written and shall be the basis
for determining content, learning experience, teaching methodologies,
and evaluation.

(B) Objectives shall be specific, attainable, measur-
able, and describe expected outcomes of the learner.

(3) Target audience. The target audience for the program
is identified.

(4) Planned program. There shall be evidence of program
planning based on needs of potential target audience.

(5) Content.

(A) The content shall be relevant to nursing practice
and/or health care and provide for the professional growth of the
licensee.

(B) Content is related to and consistent with the
program objectives.

(6) Instructor qualification.
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(A) There shall be documentation of the instructor’s
expertise in the content area. The instructor should apply principles
of adult learning.

(B) If the program includes a clinical nursing compo-
nent, a licensed nurse with expertise in that specific component shall
provide supervision with a ratio of no more than 12 participants to
one faculty.

(C) If the program includes a clinical component other
than nursing, an instructor possessing the appropriate credentials of
the discipline shall provide supervision.

(7) Teaching methods.

(A) Learning experiences and teaching methods shall
be appropriate to achieve the objectives of the program.

(B) Principles of adult education shall be used in the
design of the program.

(C) Time allotted for each activity shall be sufficient
for the learner to meet the objectives of the program.

(D) A schedule of the program shall be provided
which describes content with corresponding time frames.

(E) Facilities and educational resources shall be
adequate to implement the program.

(8) Evaluation.

(A) Participants shall complete a written evaluation
of the:

(i) teaching expertise of each instructor;

(ii) learner’s achievement of objectives;

(iii) relevance of objectives to overall purpose/goal
of activity;

(iv) effectiveness of teaching strategies; and

(v) appropriateness of physical facilities and edu-
cational resources.

(B) If participation is in an academic course or other
program in which grades are granted, a grade equivalent to "C" or
better shall be required, or "Pass" on a Pass/Fail grading system.

(9) Records.

(A) Records of programs shall be kept by the provider
for a minimum period of four years from the date of completion.

(B) Records shall include target audience, program
planning materials, content, objectives, outline of instructor qualifi-
cations, teaching strategies and materials, evaluation tools and sum-
mary and a list of participants.

(C) The provider shall furnish each participant a
record of successful completion specifying the provider; title, date and
location of program; number of contact hours; and provider number,
grades and organization granting approval, if applicable. This record
shall be kept by the nurse for a minimum period of four years from
the date of completion.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902724

Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Effective date: September 1, 1999
Proposal publication date: February 19, 1999
For further information, please call: (512) 305–6816

♦ ♦ ♦
Chapter 217. Licensure and Practice
22 TAC §§217.1–217.20

The Board of Nurse Examiners adopts the repeal of §§217.1 -
217.20 with no changes as published in the February 19, 1999,
issue of the Texas Register (24 TexReg 1115).

The repeals allow for the adoption of new sections.

There will be no effect on local government nor businesses to
comply with the rules.

No comments were received regarding the repeal of Chapter
217. However, comments were received regarding the pro-
posed new Chapter 217. The comments and Boards response
can be found in the Texas Register under the adopted section
regarding new Chapter 217.

The repeals are adopted under the Nursing Practice Act, (Texas
Civil Statutes, Article 4514), §1, which provides the Board of
Nurse Examiners with the authority and power to make and
enforce all rules and regulations necessary for the performance
of its duties and conducting of proceedings before it.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902725
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Effective date: September 1, 1999
Proposal publication date: February 19, 1999
For further information, please call: (512) 305–6816

♦ ♦ ♦
Chapter 217. Licensure, Peer Assistance and
Practice
22 TAC §§217.1–217.17

The Board of Nurse Examiners adopts new §§217.1 - 217.17
with no changes in §§217.2 - 217.10 and §§217.14 - 217.16
and with changes in §217.1, §§217.11–217.13, and §217.17 in
the proposed text as published in the February 19, 1999, issue
of the Texas Register (24 TexReg 1115). Therefore §§217.2 -
217.10 and §§217.14 - 217.16 will not be republished.

Chapter 217 was reviewed by the licensing, practice, education,
compliance and legal departments of the Board of Nurse Ex-
aminers. Revisions were suggested based on current statutes,
board actions, and procedures and problems identified by staff
that required amending. In reviewing Chapter 217, staff deter-
mined that §217.15, Continuing Education, would better serve
the licensed registered nurses if it were a separate chapter. Ma-
jor revisions were suggested throughout Chapter 217, leading
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staff to recommend the repeal of the current chapter, including
the creation of a separate Chapter 216 for Continuing Educa-
tion and the proposal of a new Chapter 217.

The rules will have no effect on local government nor busi-
nesses to comply with the rule.

Comments were received from the Coalition for Nurses in Ad-
vanced Practice (CNAP) and from the Texas Nurses Association
(TNA). A summary of the comments with the Board’s response
follows.

Comment from TNA regarding §217.1: TNA urged the board
to consider limiting the general definition section to terms that
are used throughout Chapter 217 and to place terms such as
"practitioner" that apply to a single section of §217 with that
section. Rationale: Putting the definitions all in one section
rather than with the section to which it applies makes it difficult
to know when a term is a defined term and consequently makes
it more difficult to read the rules or increases the likelihood that
it will be read incorrectly.

BNE Response: This is an organizational concern and staff
believes all definitions as they apply to the chapter should be
included in one section for easier and clearer reference by
users.

Comment from TNA regarding §217.1(15): TNA suggests
to reword this definition to read as follows: (15) Impaired
practice - Practice in which the nurse’s ability to perform the
essential functions of a registered nurse is impaired by chemical
dependency on drugs and/or alcohol or by mental illness.
Rationale: Focus of impairment is placed upon behaviors/
practice evidenced as opposed to impaired nurse. Deleting
impaired professional nurse also tracks trend to move away
from further negative stereotyping of the nurse with chemical
dependency or mental illness. TPAPN has not used the
terminology "impaired nurse" since 1992.

BNE Response: Staff agrees to proposed change. While Article
4525a. §8, Professional Nurse Reporting, refers to the nurse as
being impaired, Article 4525. Disciplinary Proceedings, states
disciplinary action by the Board may be taken for "intemperate
use... (which) includes...practicing professional nursing... while
under the influence of alcohol or drugs."

Comment from TNA regarding §217.1(21): TNA suggests to
reword this definition to read as follows: (21) Peer Assistance
Program - An approved program designed for registered nurses
whose nursing practice is or may be impaired by chemical
dependency on drugs and/or alcohol or certain mental illnesses
and which meets the minimum criteria established by the Texas
Commission on Alcohol and Drug Abuse and the additional
criteria established by the Board of Nurse Examiners for the
State of Texas.

BNE Response: Staff agrees to proposed change.

Comment from CNAP regarding §217.1 (22): CNAP suggests
to reword this definition to read as follows: (22) Practitioner - As
related to radiology practice, a doctor of medicine, osteopathy,
podiatry, dentistry, chiropractic, or an advanced practice nurse
who is licensed under the laws of Texas and who prescribes
radiologic procedures for other persons (See 25 TAC §143.2).
CNAP Rationale: Advanced practice nurses are licensed under
the laws of Texas and do prescribe radiologic procedures.
APNS should be included in this definition so other health care
providers and health care facilities do not erroneously assume

that only the practitioners named in this definition can order
these procedures. The ability to order radiologic procedures
is an essential element of health care for many patients, so
advanced practice nurses must be able to order these exams
to meet the standard of care.

BNE Response: The Board recognizes that APNs prescribe
radiological procedures as evidenced in its Position Statement
15.5, the NPA, and the Rules and Regulations. However, the
context in this chapter that relates to radiologic treatment is 1)
to have RNs listed on a registry with the business location of
the practitioner as defined in 25 TAC Chapter 143, the Medical
Radiological Technologist Certification Act and TDH rules, and
2) to meet the training requirements of those rules. Further,
§217.14(d), derived from 25 TAC §143.2, directs the RN to
comply not only with this act, but to the Medical Practice Act and
other laws of the state. Staff recommends that any changes to
this definition should be made in the source document rather
than this rule.

Comment from TNA regarding §217.1(23): TNA suggests
deleting the words "promote the client’s dignity, independence
and best interests and" so that it reads "...relationships which
refrain...". TNA rationale: professional boundaries should
address limitations on practice and the deleted phrase really
doesn’t address boundaries and seems inappropriate to include
in definition.

BNE Response: Staff does not agree with proposed change.
The section recommended for deletion refers to the nurse/client
relationship in which the concept of professional boundaries
occur. Since the term is relatively new, it is recommended that
the full meaning be included. The source document of this
definition comes from the "Professional Boundaries" brochure
from the National Council. Professional boundaries do not limit
practice but support it.

Comment from TNA regarding §217.11: TNA makes a general
comment about §217.11 and §217.12. There is so much
overlap between the two rules that it may be that a single
rule would be more beneficial. There is a distinction between
standards of practice and unprofessional conduct. While there
is clearly some overlap, these two rules have evolved to the
point where the distinction between them has become blurred.
The proposed rules appear to exacerbate this blurring between
the two concepts.

BNE Response: Staff does not agree with proposed change at
this time, but can consider how both the Standards of Practice
and Unprofessional Conduct may be organized in a future
revision. At this time, the reorganization and addition of items
have been made to clarify and help in referencing both 217.11
and 217.12.

Comment from CNAP regarding §217.11(4)(C): CNAP suggests
rewording (4)(C) to read as follows: (C) physician, dentist or
podiatrist orders.

BNE Response: Staff agrees to proposed change.

Comment from CNAP regarding §217.11(4)(D): CNAP suggests
(4)(D) to read as follows: (4)(D) patient care orders such as
those issued by advanced practice nurses, psychologists, or
other health care providers acting within their scopes of practice.
Rationale: In many hospitals, long term facilities and mental
health facilities throughout the state, advanced practice nurses
and other types of health care providers write orders on the
patient’s chart. Registered Nurses are frequently confused
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about their legal authority to follow these orders, even though
it is within the scope of practice of the health care provider to
write the order, and the RN is not questioning the safety of the
order. CNAP thinks that references to orders from health care
providers in the NPA would help solve this problem.

BNE Response: Staff disagrees with addition of RN being
responsible for documenting other practitioners’ orders than as
contained in the definition of professional nursing (Article 4518,
§5). The rationale refers to the RN’s responsibility to carry out
the order, not reporting and documenting. Staff agrees that RNs
carry out orders relayed by advanced practice nurses, which is
covered by the NPA and (4)(C) above and in the Board’s rules.

Comment from TNA regarding §217.11(4): TNA suggests
adding a new subsection that reads: (F) contacts with other
health care team members concerning significant events re-
garding client’s status. Rationale: RNs carrying out patient care
orders that come from providers other than physicians.

BNE Response: Staff agrees to add item (F) as proposed.

Comment from TNA regarding §217.11(9): TNA suggests
inserting between the words "and" and "ability" the words
"physical and emotional". Rationale: This makes it consistent
with changes to section (12).

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.11(10): TNA suggests
deleting the words "which are". The phrase seems not to be
correct since it suggests that the tasks must be in compliance
with the rules cited rather than the delegation being in compli-
ance with those rules.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.11(12): TNA suggests
inserting between the words "that" and "are" the words "take into
consideration patient safety and that". This makes is consistent
with section (9).

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.12: TNA suggests making
a general comment about §217.11 and §217.12. There is so
much overlap between the two rules that it may be that a single
rule would be more beneficial.

BNE Response: Staff does not agree with proposed change.
Unprofessional Conduct Rules are necessary to the disciplinary
process and have additions not included in §217.11. Staff
believes the combination of §217.11 and §217.12 may be better
managed at a future time when the distinction and purpose of
both rules may be considered together.

Comment from CNAP regarding §217.12(4)(C): CNAP suggests
rewording (4)(C) to read as follows: (C) physician, dentist or
podiatrist orders.

BNE Response: Staff agrees to proposed change.

Comment from CNAP regarding §217.12(4)(D): CNAP suggests
adding (4)(D) to read as follows: (4)(D) patient care orders such
as those issued by advanced practice nurses, psychologists, or
other health care providers acting within their scopes of practice.

BNE Response: Staff disagrees with proposed change. See
comments to §217.11(4)(D).

Comment from TNA regarding §217.12(4): TNA suggests
adding a new subsection that reads: (F) contacts with other

health care team members concerning significant events re-
garding client’s status. Rationale: RNs carrying out patient care
orders that come from providers other than physicians.

BNE Response: Staff agrees to add item (F) as proposed.

Comment from TNA regarding §217.12(9): TNA suggests
inserting between the words "assigning" and "nursing" the
phrase "nursing care in a manner that fails to take client safety
into consideration or assigning". Inserting between the words
"or" and "ability" the words "physical and emotional".

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.12 (10): TNA suggests
deleting the words "which are". The qualifying phrase "which
are" seems not to be correct since it suggests that the tasks
must be in compliance with the rules cited rather than the
delegation being in compliance with those rules.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.12(12): TNA suggests
inserting between the words "assignment" and "for" the phrase
"that does not take into consideration patient safety or".

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.12(15): TNA recommends
deleting the phrase "or the RN’s employer". The reference to
a RN’s employer at the end of this section is unclear. It could
refer back to the initial prohibition against violating professional
boundaries but if so it is unclear what this means.

BNE Response: Staff agrees to delete phrase "or the RN’s
employer."

Comment from TNA regarding §217.12(19): TNA recommends
deleting the words "real or personal, tangible or intangible".
Many RNs may not know what the terms mean.

BNE Response: Staff agrees to delete "tangible or intangible"
but to leave "real or personal" as those are different kinds of
property when described in law.

Comment from TNA regarding §217.13: TNA recommends re-
vising sentence as follows: "A peer assistance program for reg-
istered nurses will identify, assist, and monitor professional col-
leagues experiencing mental health, alcohol, or drug problems
that are or are likely to be job-impairing so that they may return
to practice safe nursing." Rationale: Changes parallel TCADA
Rule changes, Chapter 151. As currently written, the rule im-
plies that assistance and monitoring only occurs for individuals
with job-impairing problems whereas peer assistance programs
do attempt to intervene prior to job impairment whenever ap-
propriate.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.13 (1)(A): TNA recom-
mends revising to read as follows: "(1)(A) The program will
provide statewide peer advocacy services available to all regis-
tered nurses licensed to practice in Texas whose practice may
be impaired by chemical dependency or certain mental illness."
Rationale: Changes help to denote who may receive services
and avoids language that implies nurses are impaired as op-
posed to their practice being impaired. Chemical dependency
and mental illness are diseases and are no more likely to impair
people as any other disease.

BNE Response: Staff agrees to proposed change.
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Comment from TNA regarding §217.13(1)(B): TNA recom-
mends revising to read as follows: "(1)(B) The program shall
have a statewide monitoring system that will be able to track the
nurse while preserving confidentiality." Rationale: The program
can help assure confidentiality as provided for under federal and
state laws but not necessarily anonymity.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.13(1)(C). TNA recom-
mends revising to read as follows: "(1)(C) The program shall
have a network of trained peer volunteer advocates located
throughout the state." Rationale: Language tracks changes
made by program with respect to the name/role changes made
for its volunteers.

BNE Response: Staff agrees with proposed change.

Comment from TNA regarding §217.13(1)(D). TNA recom-
mends revising to read as follows: "(1)(D) The program shall
have a written plan for the education and training of volunteer
advocates and other program personnel." Rationale: See (C)
above.

BNE Response: Staff agrees with proposed change.

Comment from TNA regarding §217.13 (1)(H). TNA recom-
mends revising to read as follows: "(1)(H) The program shall
collect and make available to the board and other appropriate
persons data relating to program operations and participant out-
comes." Rationale: To increase clarity and comprehensiveness.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.13 (1)(M). TNA recom-
mends revising to read as follows: "(1)(M) If there has been
any prior disciplinary action by the board within five years or if
the program determines that the nurse most likely has impaired
practice but is inappropriate for the program due to other rea-
sons, e.g., nature of practice violation, prior participation, the
program may report the nurse to the board." Rationale: Pro-
vides language that supports current policies agreed to by pro-
gram and licensing board.

BNE Response: Staff agrees to proposed change, but not
to include the list of examples, therefore to read "...due to
other reasons," delete e.g. to participation, then continue "the
program...board."

Comment from TNA regarding §217.13 (2). TNA recommends
revising to read as follows: "(2) Contractual agreement. The
approved program(s) will enter into a contractual agreement
with the board to provide peer assistance services. Said
contract can be withdrawn for noncompliance and is subject
to annual review and renewal." Rationale: Revision more
accurately reflects current language that is used.

BNE Response: Staff agrees to proposed change.

Comment from TNA regarding §217.17(f). TNA recommends
rewording to read: (f) The 75th Legislature added Article
4525d(c) to the Nursing Practice Act. That article provides RNs
"safe-harbor" type protections by permitting RNs to request Peer
Review when requested to engage in conduct the RN believes
is in violation of his/her duty to a patient. To obtain the safe
harbor protections of Article 4525d, the nurse’s request for Peer
Review must be at the time the RN is requested to engage in
the conduct and on a form produced by the board. A copy
of that form may be obtained from the board or downloaded
from its web site. Rationale: The wording as proposed may

be misinterpreted by nurses to mean that the only protections
they have under 4525d is safe harbor type protections. Other
sections of 4525d provide protections to RNs even if they don’t
request peer review.

BNE Response: Staff agrees to reword. The statutory language
already states these are "added" provisions and the section
follows the usual Peer Review rules of due process and
provisions of Article 4525(d) to read: The 75th Legislature
added provisions for an RN to request Peer Review when a
nurse is requested to engage in conduct that the nurse believes
is in violation of his/her duty to a patient. The procedure
for a request of Peer Review under these "safe harbor" type
protections (Article 4525d(c) of the NPA) must be made at the
time the RN is requested to engage in the conduct and written
on forms provided by the board.

The new section is adopted under the Nursing Practice Act,
(Texas Civil Statutes), Article 4514, §1, which provides the
Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.

§217.1. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

(1) Academic course - A specific set of learning experi-
ences offered in an accredited school, college or university. Academic
credit will convert on the following basis: One academic quarter hour
= 10 contact hours; one academic semester hour = 15 contact hours.

(2) Accredited nursing program - A school, department,
or division of nursing accredited/approved by a nursing board or other
licensing authority which has jurisdiction over accreditation/approval
of nursing programs.

(3) Advanced Practice Nurse (APN) - A professional
nurse, currently licensed in the State of Texas, who is prepared for
advanced nursing practice by virtue of knowledge and skills obtained
in an advanced educational program of study acceptable to the board,
who meets requirements of Rule 221 and/or Rule 222, and has
received authorization to practice as an APN in Texas.

(4) Applicant - An individual who has completed an
accredited nursing program and has applied to take the National
Council Licensure Examination for Registered Nurses (NCLEX-
RN), or an individual who has applied for Temporary Licensure/
Endorsement into Texas.

(5) Approved - Recognized as having met established
standards and predetermined criteria of the credentialing agencies
recognized by the board. Applies to providers and programs.

(6) Board - The Board of Nurse Examiners for the State
of Texas.

(7) Commission on Graduates of Foreign Nursing
Schools (CGFNS) Certificate - Documentation that verifies the
educational credentials and CGFNS examination results of graduates
of foreign nursing schools.

(8) Declaratory order - An order issued by the Board
pursuant to Texas Civil Statutes, Article 4519a, determining the
eligibility of an individual for initial licensure as a registered nurse
and setting forth both the basis for potential ineligibility and the
Board’s determination of the disclosed eligibility issues.
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(9) Deliquent license - A license lapsed due to failure to
renew the certificate of reregistration.

(10) Direct supervision - Requires a registered profes-
sional nurse to be immediately available to coordinate, direct, and
observe at firsthand another individual for whom the RN is responsi-
ble.

(11) Eligibility order - An order, issued by the Board
pursuant to Texas Civil Statutes, Article 4519, 4519a, or 4521(a)
determining the eligibility of an individual for licensure.

(12) Endorsement - The process of issuing a permanent
license without further examination to a registered nurse from another
jurisdiction or licensing authority after determination is made that
the applicant meets the same standards as those required of Texas
registered nurses.

(13) First level, general nurse - Refers to the International
Council of Nurses (ICN) classification of nurses. A first-level nurse
is called a registered or professional nurse in most countries. A
general nurse has studied theory and had clinical practice in a
variety of nursing areas. Second level nurses, who may be called
enrolled, vocational, or practical nurses or nurse assistants, and those
nurses who have specialized in one area without being educated and
registered/licensed as a general nurse (for instance, midwife, pediatric
nurse, or psychiatric nurse) are not eligible to take the CGFNS
qualifying exam.

(14) Graduate of a foreign nursing school - An individual
who graduated from a post-secondary nursing education program that
prepares professional nurse generalists for licensure and is accredited
by a governmental authority.

(15) Impaired practice - Practice in which the nurse’s
ability to perform the essential functions of a registered nurse is
impaired by chemical dependency on drugs and/or alcohol or by
mental illness.

(16) Jurisdiction - A state or territory of the United States
using the National Council Licensure Examination for Registered
Nurses (NCLEX-RN) as the licensing examination.

(17) Licensing authority - A legislated or governmentally
appointed agency which approves, accredits or otherwise regulates
legally defined behaviors of institutions or individuals.

(18) National Council Licensure Examination for Regis-
tered Nurses (NCLEX-RN) - The test used by the board to measure
minimal competence for licensure as a registered professional nurse.

(19) Nursing curriculum - The equivalent of all nursing
courses in the program of study within an accredited nursing program.

(20) Nursing program - The equivalent of all non-nursing
and nursing courses in the program of study within an accredited
program.

(21) Peer assistance program - An approved program
designed for registered nurses whose nursing practice is or may be
impaired by chemical dependency on drugs and/or alcohol or certain
mental illnesses and which meets the minimum criteria established by
the Texas Commission on Alcohol and Drug Abuse and the additional
criteria established by the Board of Nurse Examiners for the State of
Texas.

(22) Practitioner - As related to radiology practice, a
doctor of medicine, osteopathy, podiatry, dentistry, or chiropractic
who is licensed under the laws of Texas and who prescribes radiologic
procedures for other persons (See 25 TAC §143.2).

(23) Professional boundaries - Refers to the provision
of professional nursing services within the limits of the nurse/client
relationship which promote the client’s dignity, independence and
best interests and refrain from inappropriate involvement in the
client’s personal relationships and the obtainment of the nurse’s
personal gain at the client’s expense.

(24) Professional nursing education program (general) -
Post-secondary general nursing program of at least two academic
years in length that provides both theory and clinical instruction in
nursing care of:

(a) the adult to include both medical and surgical
nursing;

(b) maternal/infant nursing;

(c) nursing care of children; and

(d) psychiatric/mental health nursing

(25) Professional nursing practice - The performance of
services for compensation appropriate for RNs employed in clinical
practice, administration, education, research or other practices within
the scope of the definition of professional nursing.

(26) Program of study - The courses and learning
experiences that constitute the requirements for completion of a basic
nursing program (associate degree program, baccalaureate degree
program, master’s degree program, or diploma program) or a post-
licensure nursing program.

(27) Radiologic procedure - Any procedure or article
used with clients, including diagnostic x-rays or nuclear medicine
procedures, through the emission of ionizing radiation as stated in 25
TAC §143.2.

(28) Reactivation - The process of making a license
current when a registered nurse has allowed his or her license to
become delinquent and/or is in inactive/retired status.

(29) Refresher course - A program designed to update
knowledge of current nursing theory and clinical practice consisting
of didactic and clinical components to ensure entry level competencies
into professional nursing practice. Refresher courses are not accepted
for continuing education credit.

(30) Registered nurse - A person currently licensed by
the board to practice professional nursing.

(31) Registered nurse, retired - An individual on inactive
status, 65 or older, who has met the requirements for using the title
as stated in §217.9(b) of this title (relating to Inactive Status).

(32) Renewal period -Two-year period determined by the
licensee’s birth month and year.

(33) Shall, will and must - Mandatory requirements.

(34) State Board Test Pool Examination (SBTPE) - The
test formerly used by the board prior to the NCLEX-RN to measure
minimal competence for licensure as a registered nurse.

(35) Temporary authorization - An authorization to
practice professional nursing for a specified period of time.

(36) Temporary license - A license that authorizes an
individual licensed as a registered nurse in other jurisdictions to
practice professional nursing in Texas for a specified period of time.

(37) Temporary permit - A permit issued to a registered
nurse for a specific period of time which allows the RN to complete
specific requirements in order for the license to be reissued.
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§217.11. Standards of Professional Nursing Practice.

The responsibility of the Texas Board of Nurse Examiners (board)
is to regulate the practice of professional nursing within the State of
Texas. The purpose of defining standards of practice is to identify
roles and responsibilities of the registered professional nurse (RN)
in any health care setting. The standards for professional nursing
practice shall establish a minimum acceptable level of professional
nursing practice. The RN shall:

(1) know and conform to the Texas Nursing Practice Act
and the board’s rules and regulations as well as all federal, state,
or local laws, rules or regulations affecting the RN’s current area of
nursing practice;

(2) use a systematic approach to provide individualized,
goal-directed nursing care by:

(A) performing nursing assessments regarding the
health status of the client;

(B) making nursing diagnoses which serve as the basis
for the strategy of care;

(C) developing a plan of care based on the assessment
and nursing diagnosis;

(D) implementing nursing care; and

(E) evaluating the client’s responses to nursing inter-
ventions;

(3) know the rationale for and the effects of medications
and treatments and shall correctly administer the same;

(4) accurately and completely report and document:

(A) the client’s status including signs, symptoms and
responses;

(B) nursing care rendered;

(C) physician, dentist or podiatrist orders;

(D) administration of medications, and treatments;
and

(E) client response(s);

(F) contacts with other health care team members
concerning significant events regarding client’s status.

(5) implement measures to promote a safe environment
for clients and others;

(6) respect the client’s right to privacy by protecting
confidential information unless obligated or allowed by law to
disclose the information;

(7) promote and participate in client education and
counseling based on health needs;

(8) ensure the verification of current Texas licensure
and credentials of personnel for whom the RN is administratively
responsible, when acting in the role of nurse administrator;

(9) make assignments to others that take into considera-
tion client safety and which are commensurate with the educational
preparation, experience, knowledge, and physical and emotional abil-
ity of the persons to whom the assignments are made;

(10) delegate nursing tasks in compliance with §218.3,
relating to general criteria for delegation and §218.4, relating to
supervision;

(11) supervise nursing care provided by others for whom
the RN is administratively or professionally responsible;

(12) accept only those nursing assignments that take into
consideration patient safety and that are commensurate with one’s
own educational preparation, experience, knowledge and physical and
emotional ability;

(13) obtain instruction and supervision as necessary when
implementing nursing procedures or practices;

(14) notify the appropriate supervisor when leaving a
nursing assignment;

(15) know, recognize, and maintain professional bound-
aries of the nurse-client relationship;

(16) report unsafe nursing practice by an RN which a
nurse has reasonable cause to suspect has exposed or is likely to
expose a client unnecessarily to risk of harm as a result of failing
to provide client care that conforms to the minimum standards of
acceptable and prevailing professional practice. The RN should report
unsafe practice conditions or other practitioners to the appropriate
authority or licensing board;

(17) provide, without discrimination, nursing services
regardless of the age, disability, economic status, gender, national
origin, race, religion, or health problems of the client served;

(18) institute appropriate nursing intervention which
might be required to stabilize a client’s condition and/or prevent
complications;

(19) clarify any order or treatment regimen that the nurse
has reason to believe is inaccurate, non-efficacious or contraindicated
by consulting with the appropriate licensed practitioner and notifying
the ordering practitioner when the RN makes the decision not to
administer the medication or treatment;

(20) implement measures to prevent exposure to infec-
tious pathogens and communicable conditions;

(21) collaborate with the client, members of the health
care team and, when appropriate, the client’s significant other(s) in
the interest of the client’s health care;

(22) consult with, utilize and make referrals to appropri-
ate community agencies and health care resources to provide conti-
nuity of care;

(23) be responsible for one’s own continuing competence
in nursing practice and individual professional growth.

§217.12. Unprofessional Conduct.

The unprofessional conduct rules are intended to protect clients
and the public from incompetent, unethical, or illegal conduct of
licensees. The purpose of these rules is to identify unprofessional
or dishonorable behaviors of the registered professional nurse (RN)
which the board believes are likely to deceive, defraud or injure clients
or the public. These behaviors include but are not limited to:

(1) failing to know and conform to the Texas Nursing
Practice Act and the board’s rules and regulations as well as all
federal, state, or local laws, rules or regulations affecting the RN’s
current area of nursing practice;

(2) failing to assess and evaluate a client’s status or
failing to institute nursing interventions which might be required to
stabilize a client’s condition or prevent complications;

(3) failing to administer medications or treatments or both
in a responsible manner;
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(4) failing to accurately and completely report and
document:

(A) the client’s status including signs, symptoms and
responses;

(B) nursing care rendered;

(C) physician, dentist or podiatrist orders;

(D) administration of medications, and treatments;
and

(E) client response(s);

(F) contacts with other health care team members
concerning significant events regarding client’s status.

(5) failing to implement measures to promote a safe
environment for clients and others (e.gs. bed rails up, universal
precautions);

(6) disclosing confidential information or knowledge
concerning the client except where required or allowed by law;

(7) failing to provide client education and counseling
based on client health care needs;

(8) failing to ensure the verification the current Texas
licensure and credentials of personnel for whom he/she is adminis-
tratively responsible, when acting in the role of nurse administrator;

(9) assigning nursing care in a manner that fails to take
client safety into consideration or assigning nursing care functions to
others who lack the educational preparation, experience, knowledge
or physical and emotional ability to perform these functions;

(10) delegating nursing tasks not in compliance with
§218.3 relating to general criteria for delegation and §218.4 relating
to supervision;

(11) failing to supervise the delivery of nursing care for
which the RN is administratively or professionally responsible;

(12) accepting an assignment when one’s physical or
emotional condition prevents the safe and effective delivery of care or
accepting an assignment that does not take into consideration patient
safety or for which one lacks the educational preparation, experience,
knowledge or ability;

(13) failing to obtain instruction or supervision when
implementing nursing procedures or practices for which one lacks
the educational preparation, ability, knowledge and/or experience;

(14) leaving a nursing assignment without notifying one’s
appropriate supervisor;

(15) violating professional boundaries of the nurse/client
relationship including but not limited to physical, sexual, emotional or
financial exploitation of the client or the client’s significant other(s);

(16) causing or permitting physical, emotional or verbal
abuse or injury or neglect to the client or the public, or failing to report
same to the employer, appropriate legal authority and/or licensing
board;

(17) failing to report to the board or to a board approved
peer assistance program, if applicable, within a reasonable time of
the occurrence, any violation or attempted violation of the Nursing
Practice Act or duly promulgated rules, regulations or orders;

(18) failing to follow the policy and procedure in place
for the wastage of medications at the facility where the RN was
employed or working at the time of the incident(s);

(19) misappropriating, in connection with the practice
of nursing, anything of value or benefit, including but not limited
to, any property, real or personal of the client, employer, or any
other person or entity, or failing to take precautions to prevent such
misappropriation;

(20) failing to make entries, destroying entries, and/or
making false entries in records pertaining to care of clients;

(21) passing, or attempting to pass forged, altered,
falsified or unauthorized prescription(s) by electronic, telephonic,
written communication or any other means;

(22) providing information which was false, deceptive, or
misleading in connection with the practice of professional nursing;

(23) failing to answer specific questions that would have
affected the decision to license, employ, certify or otherwise utilize
an RN;

(24) offering, giving, soliciting, or receiving or agreeing
to receive, directly or indirectly, any fee or other consideration to or
from a third party for the referral of a client in connection with the
performance of professional services;

(25) failing to report the unauthorized practice of profes-
sional nursing;

(26) failing to repay a guaranteed student loan, as
provided in Section 57.491 of the Texas Education Code.

§217.13. Peer Assistance Programs.
A peer assistance program for registered nurses will identify, assist,
and monitor professional colleagues experiencing mental health,
alcohol, or drug problems that are or are likely to be job-impairing
so that they may return to practice safe nursing.

(1) Additional criteria.

(A) The program will provide statewide peer advo-
cacy services available to all registered nurses licensed to practice in
Texas whose practice may be impaired by chemical dependency or
certain mental illness.

(B) The program shall have a statewide monitoring
system that will be able to track the nurse while preserving confiden-
tiality.

(C) The program shall have a network of trained peer
volunteer advocates located throughout the state.

(D) The program shall have a written plan for the
education and training of volunteer advocates and other program
personnel.

(E) The program shall have a written plan for the
education of registered nurses, other practitioners, and employers.

(F) The program shall have a mechanism for docu-
menting program compliance and for timely reporting of noncompli-
ance to the board. Reports of noncompliance shall include informa-
tion regarding registered nurses who have been reported in accordance
with the requirements of Texas Civil Statutes, Article 4525a.

(G) The program shall demonstrate financial stability
and funding sufficient to operate the program.

(H) The program shall collect and make available to
the board and other appropriate persons data relating to program
operations and participant outcomes.

(I) The program shall have a written plan for a
systematic total program evaluation.
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(J) The program shall be subject to periodic evaluation
by the board or its designee.

(K) Counselors utilized by the peer assistance pro-
gram shall meet the minimum criteria for counselors as established
by the board or its designee.

(L) The program shall establish a plan to verify
previous disciplinary action relative to impairment prior to admitting
a nurse to the peer assistance program.

(M) If there has been any prior disciplinary action by
the board within five years or if the program determines that the nurse
most likely has impaired practice but is inappropriate for the program
due to other reasons, the program may report the nurse to the board.

(2) Contractual agreement. The approved program(s)
will enter into a contractual agreement with the board to provide
peer assistance services. Said contract can be withdrawn for
noncompliance and is subject to annual review and renewal.

§217.17. Minimum Procedural Standards During Peer Review.

(a) Texas Civil Statutes, Article 4525b §1(2) states, "Peer
review means the evaluation of professional nursing services, the
qualifications of professional nurses, the quality of patient care
rendered by professional nurses, the merits of complaints concerning
professional nurses and professional nursing care, and determinations
or recommendations regarding complaints". The peer review process
is one of fact finding, analysis and study of events by registered
nurses in a climate of collegial problem solving focused on obtaining
all relevant information about an event. Once a decision is made that
a nurse is subject to peer review, Texas Civil Statutes, Article 4525b,
§1A(4) provides that the nurse is entitled to minimum due process.
The purpose of this rule is to define minimum due process, to provide
guidance to facilities in developing peer review plans, to assure that
nurses have knowledge of the plan, and to provide guidance to the
peer review committee in its fact finding process.

(b) In order to meet the minimum due process required by
the NPA, the Peer Review Committee must:

(1) provide written notice to the nurse that his/her
practice is being evaluated, that the peer review committee will meet
on a specified date not more than 30 calendar days from date of
notice, and enclose a written copy of the peer review plan, policies
and procedures;

(2) include in the written notice:

(A) a description of the event(s) to be evaluated in
sufficient detail to inform the nurse of the incident, circumstances and
conduct (error or omission), including date(s), time(s), location(s),
and individual(s) involved. The patient/client shall be identified by
initials or number;

(B) name, address, telephone number of contact
person to receive the nurse’s response;

(3) provide the nurse the opportunity to review, in person
or by attorney, the documents concerning the event under review, at
least 15 calendar days prior to appearing before the committee;

(4) provide the nurse the opportunity to:

(A) appear before the committee;

(B) make a verbal statement;

(C) ask questions and respond to questions of the
committee; and

(D) provide a written statement regarding the event
under review;

(5) conclude its evaluation no more than 14 calendar days
from the committee meeting stated in the notice;

(6) provide written notice to the nurse of the findings of
the committee when the review has been completed; and

(7) provide the nurse with reasonable opportunity to rebut
the committee’s findings in writing which shall become a permanent
part of the record.

(c) The peer review process is not a hearing or substitute
for a legal procedure; therefore, court procedures and rules and the
presence of attorneys are not required. Although legal representation
is not required, should the Peer Review Committee have an attorney
as a member or in a representative capacity, the nurse is entitled to
legal representation and parity of participation by counsel. "Parity of
participation by counsel" means that the nurse’s attorney is able to
participate in the peer review process to the same extent and level
as the facility’s attorney; e.g., if the facility’s attorney can question
witnesses, the nurse’s attorney must have the same right.

(d) Peer review plans shall contain written procedures to
maintain confidentiality of information presented to and/or considered
by the peer review committee which is not subject to disclosure except
as provided by Texas Civil Statutes, Article 4525b, §3. Disclosure/
discussion by a nurse with the nurse’s attorney is proper because
the attorney is bound to the same confidentiality requirements as the
nurse.

(e) The 74th Legislature expressly included vocational
nurses in the peer review provisions of the Texas Civil Statutes,
Article 4525b. The procedural standards found in subsections (a)-
(d) of this section apply to LVNs.

(f) The 75th Legislature added provisions for an RN to
request Peer Review when a nurse is requested to engage in conduct
that the nurse believes is in violation of his/her duty to a patient. The
procedure for a request of Peer Review under these "safe harbor" type
protections must be made at the time the RN is requested to engage
in the conduct and written on forms provided by the board.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902726
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Effective date: September 1, 1999
Proposal publication date: February 19, 1999
For further information, please call: (512) 305–6816

♦ ♦ ♦

Part XVII. Texas State Board of Plumbing
Examiners

Chapter 361. Administration

Subchapter A. General Provisions
22 TAC §361.1
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The Texas State Board of Plumbing Examiners adopts an
amendment to §361.1, concerning Definitions, without changes
to the proposed text as published in the March 26, 1999,
issue of the Texas Register (24 TexReg 2125) and will not be
republished.

This section specifies the meanings of words and terms used
in the Plumbing License Law and Board Rules.

The following is a restatement of the rule’s factual basis:
The adopted amendments are part of the Board’s intent to
comply with House Bill Number 1, 75th Legislature, Regular
Session, 1998-1999, Article IX, Section 167, and the Board’s
rule review plan, which requires the Board to complete a
review of Chapter 361 of the Board Rules by August 31,
1999. All of the amendments to §361.1 are for the purpose
of clarity and in no way will effect change in the method
that the Board currently conducts business, carries out or
enforces the Plumbing License Law and Board Rules. None
of the amendments to §361.1 will effect change in the current
requirements of the Board Rules.

Amended grammatical changes include proper use of capital-
ized words. Renumbering of definitions reflect the deletion of
obsolete definitions of certain terms or words.

Section 361.1(2) contains a language change that reflects only
the change in the cite of state law that governs the proceedings
for refusal, suspension, or revocation of a license.

Section 361.1(8) and Section 361.1(9), amends definitions of
"Chief Examiner" and "Chief Field Representative" that clarify
the current general duties and responsibilities of those two
Board employees.

Section 361.1(12), generally defines Continuing Professional
Education and clarifies that it is currently required for renewal
of a License or Endorsement.

Section 361.1(14), mirrors the definition of "Field Representa-
tive" that is found in §8B of the Plumbing License Law.

Section 361.1(15), mirrors the definition of "Journeyman
Plumber" that is found in §2(3) of the Plumbing License Law.

Section 361.1(19), mirrors the definition of "Master Plumber"
that is found in §2(2) of the Plumbing License Law.

Section 361.1(20), clarifies the names of specific gasses that
are currently used for medical purposes and that the list of those
gasses is not all inclusive.

Section 361.1(28), clarifies that the work that a Registered
Plumbing Apprentice may perform is currently limited under
§365.2 and §367.3 of this title (relating to Apprentice Relation-
ship and Requirements for Plumbing Companies).

Section 361.1(34), clarifies that a Water Supply Protection
Specialist is a Journeyman or Master Plumber that holds the
Water Supply Protection Specialist Endorsement issued by the
Board.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the authority of Texas
Revised Civil Statutes Annotated Article 6243-101("Act"), §2
(2), §2(3), §5(a), §8B, §8C, §9, §11A, and §12B (Vernon
Supp. 1998). Section 2(2) of the Act defines "Master Plumber".
Section 2(3) of the Act defines "Journeyman Plumber". Section
5(a) of the Act authorizes, empowers and directs the Board
to prescribe, amend and enforce all rules and regulations
necessary to carry out the Act. Section 5(a) of the Act requires
the Board to appoint an employee or employees thereof, with the
power of removal, as a plumbing examiner or examiners, whose
duties shall be to examine, as to their fitness and qualifications,
all persons applying to the Board for licenses. Section 8B of
the Act defines "Field Representative". Sec. 8C of the Act
defines "Medical Gas Piping Installation Endorsement". Section
9 of the Act provides for penalties for violations of the Act
and Board rules and the governing of the proceedings for the
refusal, suspension, or revocation of a license. Section 11A of
the Act defines "Water Supply Protection Specialist". Section
12B of the Act sets out the general requirements for Continuing
Professional Education in order to renew a license.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902747
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458–2145

♦ ♦ ♦
22 TAC §361.6

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.6, concerning Fees, without changes to the
proposed text as published in the March 26, 1999, issue of the
Texas Register (24 TexReg 2128) and will not be republished.

This section specifies the fee amounts required for examina-
tions, licenses, endorsements, renewal of licenses and endorse-
ments and the method of payment of fees.

The following is a restatement of the rule’s factual basis: The
amendments are part of the Board’s intent to comply with
House Bill Number 1, 75th Legislature, Regular Session, 1998-
1999, Article IX, Section 167, and the Board’s rule review plan,
which requires the Board to complete a review of Chapter 361
of the Board rules by August 31, 1999. The amendments
to §361.6 are to clarify the current method of payment of
fees and in no way will effect change in the amount of fees,
method that the Board currently conducts business, carries out
or enforces the Plumbing License Law and Board Rules. None
of the amendments to §361.6 will effect change in the current
requirements of the Board Rules. Grammatical changes include
proper use of capitalized words. Renumbering of subsections
reflect the proposed deletion of superfluous terms or words that,
by their deletion, do not effect current methods of payment or
any other requirements of the Board Rules.
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The amendment clarifies that Examination fees shall be paid
in the form of cash, cashiers check, or money order, or, only
in the case of the Plumbing Inspector Examination, in the
form of a city check; License and Endorsement Fees shall
be paid in the form of cash, cashiers check, personal check
(including company check), or money order, or, only in the case
of Plumbing Inspector’s License, in the form of a city check;
and License and Endorsement renewal fees shall be paid in
the form of cash, cashiers check, personal check (including
company check), or money order, or, only in the case of the
Plumbing Inspector License, in the form of a city check.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the authority of the Texas Re-
vised Civil Statutes Annotated Article 6243-101 ("Act"), §5(a),
and §13(a) (Vernon Supp. 1998). Section 5(a) of the Act au-
thorizes, empowers and directs the Board to prescribe, amend
and enforce all rules and regulations necessary to carry out the
Act. Section 13(a) of the Act requires the Board to establish
fees that are reasonable and necessary to defray the cost of
administering the Act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902748
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458–2145

♦ ♦ ♦
22 TAC §361.7

The Texas State Board of Plumbing Examiners adopts the
repeal of §361.7, concerning Roster of Licenses, without
changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (24 TexReg 2129) and will
not be republished.

This section allows the Board to maintain and distribute a
roster of licensees and act as the repository for information
regarding medical gas certification companies when information
has been submitted to the Board and the Board would supply
that information to any requestor.

The following is a restatement of the repeals’ factual basis:
The repeal is part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,
Article IX, §167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of
the Board Rules by August 31, 1999. The repeal of §361.7 is

due to the rule’s obsolescence. The Board no longer maintains
a roster of licensees, but instead maintains computer records
of licensees and will, upon request for public information,
distribute a list of all or any licensees. The repository for
information regarding medical gas certification companies has
been underutilized since it was established in 1996. The Board
has received information from only two of the hundreds of
companies in existence. The Board has received no requests
for that information.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, House Bill 1, Article IX,
§167.

No comments were received regarding adoption of the repeal.

The repeal is adopted under the authority of Texas Revised
Civil Statutes Annotated Article 6243-101 ("Act"), §5(a) (Vernon
Supp. 1998). Section 5(a) of the Act authorizes, empowers and
directs the Board to prescribe, amend and enforce all rules and
regulations necessary to carry out the Act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902749
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
22 TAC §361.8

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.8, concerning Forms and Materials, without
changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (26 TexReg 2129) and will
not be republished.

This rule incorporates by reference any rules contained in the
forms used by the Board to conduct business.

The following is a restatement of the rule’s factual basis:
The amendment is part of the Board’s intent to comply with
House Bill Number 1, 75th Legislature, Regular Session, 1998-
1999, Article IX, §167, and the Board’s rule review plan,
which requires the Board to complete a review of Chapter 361
of the Board Rules by August 31, 1999. The amendment
to §361.8 deletes superfluous language, combines individual
License and Endorsement Renewal forms into one category
and adds the Supplemental Criminal History Information, form,
the Application for Nonstandard Testing Accommodations form
including the Physician or Licensed Health Care Provider form
to the list of required forms. The Supplemental Criminal
History Information form is currently being used by the Board
to expedite approval or denial of applicants with previous
criminal convictions. The Application for Nonstandard Testing
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Accommodations form including the Physician or Licensed
Health Care Provider form are currently being used by the Board
to assist in determining whether or not applicants qualify for
nonstandard testing accommodations.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, House Bill 1, Article IX,
§167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Revised Civil Statutes
Annotated Article 6252-13c, §4(a), §4(b) and §4(c). Section
4(a) authorizes a licensing authority to suspend or revoke an ex-
isting valid license, disqualify a person from receiving a license,
or deny to a person the opportunity to be examined for a license
because of a person’s conviction of a felony or misdemeanor
if the crime directly relates to the duties and responsibilities of
the licensed occupation. Section 4(b) and §4(c) list what factors
should be considered when determining whether or not a crime
relates to a licensed occupation and when determining the fit-
ness of an applicant with past convictions. The amendment is
also adopted under and effects Texas Revised Civil Statutes An-
notated Article 6243-101("Act"), §5(a), §8, (Vernon Supp. 1998)
and the rule it amends. Section 5(a) of the Act authorizes, em-
powers and directs the Board to prescribe, amend and enforce
all rules and regulations necessary to carry out the Act. Sec-
tion 8 of the Act directs the Board to administer a uniform and
reasonable examination to determine the fitness, competency
and qualifications of persons to engage in the business, trade
or calling of a master or journeyman plumber or plumbing in-
spector.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902750
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
22 TAC §361.9

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.9, concerning Charges for Copies of Public
Records, without changes to the proposed text as published in
the March 26, 1999, issue of the Texas Register (24 TexReg
2130) and will not be republished.

This section provides for the rates that the Board may charge
for requests for public information.

The following is a restatement of the rule’s factual basis: The
amendment is part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,

Article IX, §167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of the
Board Rules by August 31, 1999. The existing rule lists specific
rates established by the Board for various types of requests for
public information. State agencies are required to charge the
fees established by the Public Information Act and the General
Services Commission. The amendment to §361.9 supports that
requirement and doesn’t require that the Board amend the rule
in the event that the General Services Commission changes its
rates.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, House Bill 1, Article IX,
§167.

No comments were received regarding adoption of the rule.

The amendment is adopted under Texas Government Code,
Chapter 552.261 and Chapter 552.262. Chapter 552.261
generally outlines reasonable charges for public information.
Chapter 552.262 states the rules of the General Services
Commission for charges for public information. The amendment
is also adopted under and effects Texas Revised Civil Statutes
Annotated Article 6243-101("Act"), §5(a), (Vernon Supp. 1998)
and the rule it amends. Section 5(a) of the Act authorizes,
empowers and directs the Board to prescribe, amend and
enforce all rules and regulations necessary to carry out the Act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902751
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
Subchapter B. Petition for Adoption of Rules
22 TAC §361.25

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.25, concerning Contested Cases, without
changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (24 TexReg 2131) and will
not be republished.

This section requires the Board to establish an enforcement
committee, outlines the make up of the committee and states
the duties of the committee.

The following is a restatement of the rule’s factual basis: The
amendment is part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,
Article IX, Section 167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of the
Board Rules by August 31, 1999. The amendment to §361.25
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allows for more than one Board member to be assigned to the
committee and deletes the assistant attorney general position
from the committee. The amendment also clarifies that it is
a responsibility of the committee to pursue cases at the State
Office of Administrative Hearings.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101("Act"), §5(a), §9(c),
§9(d), (Vernon Supp. 1998) and the rule it amends. Section
5(a) of the Act authorizes, empowers and directs the Board
to prescribe, amend and enforce all rules and regulations
necessary to carry out the Act. Section 9(c) entitles a person
whose application for licensure has been denied, or whose
license is proposed to be suspended or revoked, to a hearing
before Board. Section 9(d) states the procedures that the Board
must follow when proposing to refuse, suspend or revoke a
license.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902752
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458–2145

♦ ♦ ♦
22 TAC §361.26

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.26, concerning Contested Cases: Inves-
tigations, without changes to the proposed text as published in
the March 26, 1999, issue of the Texas Register (24 TexReg
2132) and will not be republished.

This section provides for the Board to investigate complaints
filed against anyone who engages in plumbing and defines
"written contract" and states the requirements for Responsible
Master Plumbers regarding written contracts.

The following is a restatement of the rule’s factual basis: The
amendments are part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,
Article IX, Section 167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of the
Board Rules by August 31, 1999. The amendment to §361.26
requires that Responsible Master Plumbers include their Master
Plumber License number on all written contracts.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-

ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101("Act"), §5(a), §8A(a),
§8A(b), §9(a), and §14, (Vernon Supp. 1998) and the rule
it amends. Sec. 5(a) of the Act authorizes, empowers and
directs the Board to prescribe, amend and enforce all rules
and regulations necessary to carry out the Act. Section 8A(a)
authorizes the Board to conduct any investigations regarding
alleged violations of the Act by any licensed or unlicensed
plumber. Section 8A(b) requires the Board to maintain an
information file about each complaint filed with the Board
relating to a licensee. Section 9(a) requires that the Board
take action to enforce the Act and Board Rules. Sec. 14
describes acts that are prohibited under the Plumbing License
Law and sets out actions that the Board may take to enforce
the Act. Section 5(a), §8A(a), §8A(b), §9(a), and §14 charge
the Board with carrying out and enforcing the Act. When
violations of the Act or Board Rules are found, the proposed
rule amendment enables the Board to have a procedure for
identifying the responsible individuals, in order that the Board
can comply with its charge to enforce the Act and Board Rules.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902753
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458–2145

♦ ♦ ♦
22 TAC §361.27

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.27, concerning Rules of Practice and
Procedure without changes to the proposed text as published
in the March 26, 1999, issue of the Texas Register (24 TexReg
2133) and will not be republished.

This section sets out the rules that the Board and contestants
shall follow when a case has been contested.

The following is a restatement of the rule’s factual basis: The
amendment is part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,
Article IX, Section 167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of
the Board Rules by August 31, 1999. The amendment to
§361.27 does not alter the manner in which contested cases
are handled, but changes language to clarify that the Board is
required to give clear advanced notice of the Board’s entitlement
to a continuance in a contested case, in the event that an
individual fails to file a timely appearance. The amendment
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replaces the language "petitioner" with "Board" to clarify that
the party that would petition for default judgement is the Board.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption f the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101("Act"), §5(a) and
§9(c) and §9(d), (Vernon Supp. 1998) and the rule it amends.
Section 5(a) of the Act authorizes, empowers and directs the
Board to prescribe, amend and enforce all rules and regulations
necessary to carry out the Act. Section 9(c) entitles a person
whose application for licensure has been denied, or whose
license is proposed to be suspended or revoked, to a hearing
before Board. Section 9(d) states the procedures that the
Board must follow when proposing to refuse, suspend or
revoke a license. The amendment is also proposed under
the Administrative Procedure Act and the State Office of
Administrative Hearings Rules of Practice and Procedure, Title
1, Part VII, Chapters 155-163.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902754
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458–2145

♦ ♦ ♦
Subchapter C. Election of Board Officers
22 TAC §361.29

The Texas State Board of Plumbing Examiners adopts an
amendment to §361.29, concerning Election of Board Officers,
without changes to the proposed text as published in the March
26, 1999, issue of the Texas Register (24 TexReg 2134) and
will not be republished.

This section requires the Board to elect officers and sets out
the terms of office for the officers,

The following is a restatement of the rule’s factual basis: The
amendment is part of the Board’s intent to comply with House
Bill Number 1, 75th Legislature, Regular Session, 1998-1999,
Article IX, Section 167, and the Board’s rule review plan, which
requires the Board to complete a review of Chapter 361 of the
Board Rules by August 31, 1999. The amendment to §361.29
requires that, in the event of an office vacancy, a special election
will be held at the next regularly scheduled board meeting to fill
the office for the unexpired term.

Elsewhere in this issue of the Texas Register the Texas State
Board of Plumbing Examiners is contemporaneously adopt-
ing the review of Chapter 361. Administration, Subchapter A.
General Provisions (§§361.1-361.9), Subchapter B. Petition for
Adoption of Rules (§§361.21-361.28) and Subchapter C. Elec-
tion of Board Officers, (§361.29). This review is in accordance
with the Appropriations Act of 1997, HB 1, Article IX, Section
167.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101("Act"), §5(a), (Vernon
Supp. 1998) and the rule it amends. Section 5(a) of the Act
authorizes, empowers and directs the Board to elect officers
and to prescribe, amend and enforce all rules and regulations
necessary to carry out the Act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902755
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
Chapter 363. Examinations
22 TAC §363.1

The Texas State Board of Plumbing Examiners adopts an
amendment to §363.1, concerning Qualifications, without
changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (24 TexReg 2134) and will
not be republished.

This section specifies the requirements for all examinations.

The following is a restatement of the rule’s factual basis: Sec-
tion 363.1 currently requires applicants for the Plumbing In-
spector Examination, that are not licensed by the Board as
a Master Plumber or Journeyman Plumber, to receive an ap-
proved plumbing code certification prior to being examined for
the Plumbing Inspector Examination. The amendment requires
unlicensed applicants for the Plumbing Inspector Examination
to meet additional prerequisites that will insure, prior to exam-
ination, that the applicant has the background training to have
an understanding of correct plumbing installations necessary
for the protection of the public’s health and safety when per-
forming plumbing inspections. The amendment allows for the
applicant’s training to be obtained in any one of four methods:

(1) have completed 5,000 hours of experience working at
the plumbing trade or similar skilled work experience and
technological training combined to equal 5,000 hours as verified
by employers, or;

(2) have completed 500 hours of on-the-job training in enforce-
ment of plumbing codes, supervised under a Licensed Plumb-
ing Inspector, plus 28 hours of approved training academy or
educational sessions, or;
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(3) be licensed as a plumbing inspector by another state with
licensing requirements substantially equivalent to the licensing
requirements of the Texas State Board of Plumbing Examiners,
or;

(4) be licensed by the State of Texas as an architect or engineer.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101, ("Act"), §2(5), §5(a),
(Vernon Supp. 1998) and the rule it amends. Section 2(5) of
the Act states that a Plumbing Inspector must successfully fulfill
the examinations and requirements of the Board. Section 363.1
and the adopted amendments to it are Board requirements for
examination. Section 5(a) of the Act authorizes, empowers and
directs the Board to prescribe, amend and enforce all rules and
regulations necessary to carry out the Act. Section 5(a) also
directs the Board to employ an examiner whose duties shall be
to examine, as to their fitness and qualifications, all persons
applying to the Board for licenses to serve as a Plumbing
Inspector. Section 363.1 and the adopted amendments to it set
forth the qualifications for examination as a Plumbing Inspector.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902756
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
Chapter 365. Licensing
22 TAC §365.3

The Texas State Board of Plumbing Examiners adopts an
amendment to §365.3, concerning License Qualifications, with-
out changes to the proposed text as published in the March 26,
1999, issue of the Texas Register (24 TexReg 2135) and will
not be republished.

This section lists qualifications for licensing, including the
minimum trade experience requirements to be met by Plumber’s
Apprentices and the method for certification of trade experience
requirements.

The following is a restatement of the rule’s factual basis:
The amendment will reduce the number of hours in each
of the six trade experience categories in order that the total
number of hours equals the 6,000 hours experience at the
trade that is required under Board Rule, Section 363.1(b)(2)(A).
The amendment also requires that a licensee complete the
Employer’s Certification form within 30 days of a request by any
individual who has worked as a Plumber’s Apprentice under the
licensee’s supervision, in order to certify the number of trade
experience hours completed by the Plumber’s Apprentice.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under and effects Texas Revised
Civil Statutes Annotated Article 6243-101 ("Act"), §5(a), §11,
(Vernon Supp. 1998) and the long standing rule it amends.
Section 5(a) of the Act authorizes, empowers and directs the
Board to prescribe, amend and enforce all rules and regulations
necessary to carry out the Act. Section 11 of the Act states
that the Board may prescribe in its Rules the length of time that
a Plumber’s Apprentice must work at the business, trade, or
calling prior to being allowed to take the Journeyman Plumber
Examination. In considering what determines the business,
trade, or calling of plumbing, the Board has outlined, in §365.3,
the specific categories of plumbing that are considered to be
important when training for the plumbing trade and the specific
length of training time that should be devoted to each category.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902757
Robert L. Maxwell
Chief of Field Services/Investigation
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦
22 TAC §365.12

The Texas State Board of Plumbing Examiners adopts an
amendment to §365.12, concerning Licensing of Persons with
Criminal Backgrounds, without changes to the proposed text as
published in the March 26, 1999, issue of the Texas Register
(24 TexReg 2136) and will not be republished.

This section specifies the procedures for licensing and examin-
ing persons with past criminal convictions and lists what crimes
that the Board considers to be directly related to the duties and
responsibilities of licensed plumbers and plumbing inspectors.

The following is a restatement of the rule’s factual basis: The
amendment adds the following crimes to the list that the Board
considers to be directly related to the duties and responsibilities
of licensees:

"Multiple convictions of driving while intoxicated".

In order to carry out their duties and responsibilities, licensed
plumbers and plumbing inspectors are often required to drive
vehicles to job sites to perform plumbing work or plumbing
inspections. In the case of licensed plumbing inspectors and
licensed plumbers that perform plumbing repairs, driving city or
company owned vehicles is an important part of carrying out
their duties and responsibilities. It is part of the duties and
responsibilities of licensed plumbers and plumbing inspectors
to make sound decisions that affect the health and safety of the
citizens while performing plumbing work or inspecting plumbing
work. Multiple convictions of DWI may indicate a problem
with alcohol abuse other than strictly while driving. For these
reasons, individuals that demonstrate a pattern of recent, repeat
DWI convictions may pose a threat to the health, safety and
welfare of the citizens if allowed to attempt to carry out the duties
and responsibilities of licensed plumbers or licensed plumbing
inspectors. Additionally, licensed plumbers and inspectors
are required to abide the Plumbing License Law, municipal
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ordinances and other laws related to plumbing. Individuals that
repeatedly violate state laws may be demonstrating a propensity
for violating plumbing related laws and those individuals should
come under careful review to determine whether or not they
should be licensed by the Board.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Revised Civil Statutes
Annotated Article 6252-13c, §4(a), §4(b) and §4(c). Section
4(a) authorizes a licensing authority to suspend or revoke an ex-
isting valid license, disqualify a person from receiving a license,
or deny to a person the opportunity to be examined for a license
because of a person’s conviction of a felony or misdemeanor
if the crime directly relates to the duties and responsibilities of
the licensed occupation. Section 4(b) and §4(c) list what factors
should be considered when determining whether or not a crime
relates to a licensed occupation and when determining the fit-
ness of an applicant with past convictions. The amendment is
also adopted under and effects Texas Revised Civil Statutes An-
notated Article 6243-101("Act"), §5(a), §8, (Vernon Supp. 1998)
and the rule it amends. Section 5(a) of the Act authorizes, em-
powers and directs the Board to prescribe, amend and enforce
all rules and regulations necessary to carry out the Act. Sec-
tion 8 of the Act directs the Board to administer a uniform and
reasonable examination to determine the fitness, competency
and qualifications of persons to engage in the business, trade
or calling of a Master or Journeyman Plumber or Plumbing In-
spector.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 12, 1999.

TRD-9902758
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Effective date: June 1, 1999
Proposal publication date: March 26, 1999
For further information, please call: (512) 458-2145

♦ ♦ ♦

Part XXI. Texas State Board of Examin-
ers of Psychologists

Chapter 461. General Rulings
22 TAC §§461.2, 461.4-461.9, 461.11, 461.14, 461.15

The Texas State Board of Examiners of Psychologists adopts
amendments to §§461.2, 461.4-461.9, 461.11, 461.14, and
461.15, concerning General Rulings, without changes to the
proposed text as published in the March 12, 1999, issue of the
Texas Register (24 TexReg 1723).

The rules are being amended to reorganize and clarify the rules
of the Board.

The amended rules will make the rules easier for licensees and
the general public to follow and understand.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under Texas Civil Statutes,
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to promulgate rules consistent
with the Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902797
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: March 12, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §461.3

The Texas State Board of Examiners of Psychologists adopts
new §461.3, concerning Former Board Members, without
changes to the proposed text as published in the March 12,
1999, issue of the Texas Register (24 TexReg 1725).

The rule is being adopted to reorganize and clarify the rules of
the Board.

The new rule will make the rules easier for licensees and the
general public to follow and understand.

No comments were received regarding the adoption of the new
rule.

The new rule is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902798
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: March 12, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §§461.10, 461.12, 461.17-461.30

The Texas State Board of Examiners of Psychologists adopts
the repeal of §§461.10, 461.12, 461.17-461.30, concerning
General Rulings, without changes to the proposed text pub-
lished in the March 12, 1999, issue of the Texas Register (24
TexReg 1725).

These rules are being repealed in order to reorganize the rules
of the Board.

The repeals of these rules will make the rules easier for
licensees and the general public to follow and understand.

No comments were received regarding repeal of the rules.
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The repeal is adopted under Texas Revised Civil Statutes,
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to promulgate rules consistent
with the Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902799
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: March 12, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §461.31

The Texas State Board of Examiners of Psychologists adopts an
amendment to Board Rule §461.31, concerning Psychological
Associate Advisory Committee (the PAAC), with changes to the
proposed text as published in the March 12, 1999, issue of the
Texas Register (24 TexReg 1726). The rule is being changed
due to a format error, but the rule itself is not changed.

The rule is being amended to ensure compliance with the
statutory mandate of Texas Government Code, §§2110.001-
2110.008, by stating the purpose and describing the tasks of the
Committee and by clarifying the manner in which the Committee
reports to the Agency.

The amendment will ensure that the Psychological Associate
Advisory Committee has a clearly stated purpose and definitive
tasks, as required by §2110.005, and will ensure that all
workings of the Committee are presented to the Agency in a
timely manner.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

§461.31. Psychological Associate Advisory Committee (the PAAC).

The PAAC is an advisory committee to the Board. In compliance with
Texas government code, Title 10, Chapter 2110, pertaining to state
agency advisory committees, the following provisions are established
by rule.

(1) The PAAC’s purpose is to develop and recommend
for Board consideration rules pertaining to psychological associates,
as provided in §19A of the Act.

(2) The PAAC has seven tasks which are demarcated in
§19A(l) of the Act.

(3) The PAAC reports directly to the Board. The PAAC
shall designate one of its members to present a recommended rule,
the PAAC’s rationale for the rule, and any supporting materials, to
the Board either orally or in writing at a regularly scheduled meeting
of the Board.

(4) In conjunction with the agency’s budgeting process,
the Board shall annually evaluate the PAAC on measures required by
Chapter 2110.006 of the Government Code.

(5) The abolition date for the PAAC is set for September
1, 2005.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902800
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: March 12, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
Chapter 462. Complaints and Enforcement
22 TAC §§462.1–462.14

The Texas State Board of Examiners of Psychologists adopts a
new Chapter 462, §§462.1-462.14, concerning Complaints and
Enforcement, without changes to the proposed text as published
in the March 12, 1999, issue of the Texas Register (24 TexReg
1727). The text of the rules will not be republished.

The rules are being adopted to reorganize and clarify the rules
of the Board.

The new rules will make the rules easier for licensees and the
general public to follow and understand.

No comments were received regarding the adoption of the new
rule.

The new rules are adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902801
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: March 12, 1999
For further information, please call: (512) 305–7700

♦ ♦ ♦
Chapter 465. Rules of Practice
22 TAC §§465.1, 465.2, 465.7, 465.10, 465.11, 465.13,
465.14, 465.22, 465.23, 465.33, 465.36

The Texas State Board of Examiners of Psychologists adopts
the repeal of §§465.1-465.2, 465.7, 465.10-465.11, 465.13-
465.14, 465.22-465.23, 465.33, and 465.36, concerning Rules
of Practice, without changes to the proposed text published in
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the January 22, 1999, issue of the Texas Register (24 TexReg
353).

These rules are being repealed in order to reorganize and clarify
the rules of the Board.

The repeals of these rules will make the rules easier for
licensees and the general public to follow and understand.

No comments were received regarding repeal of the rules.

The repeal is adopted under Texas Revised Civil Statutes,
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to promulgate rules consistent
with the Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902802
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: January 22, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §§465.1, 465.2, 465.5-465.10, 465.12-465.22,
465.25, 465.26, 465.29, 465.32-465.35, 465.37

The Texas State Board of Examiners of Psychologists adopts
new §§465.1, 465.2, 465.5-465.10, 465.12-465.22, 465.25-
465.26, 465.29, 465.32-465.35, and 465.37, concerning Rules
of Practice, without changes to the proposed text as published
in the January 22, 1999, issue of the Texas Register (24 TexReg
353). The text of the rules will not be republished.

The rules are being adopted to reorganize and clarify the rules
of the Board.

The new rules will make the rules easier for licensees and
the general public to follow and understand. In addition, rule
§465.12 will ensure that all licensees who provide psycholog-
ical services shall inform clients and patients concerning their
right to confidentiality, as well as any foreseeable limitations of
that right. Additionally, the rule delineates the rules and require-
ments imposed on licensees before records and confidential in-
formation can be properly released or disclosed to a third party.

No comments were received regarding the adoption of the new
rules by groups or associations, only by an individual licensee
of the Board.

Comment: One comment was received from an individual
licensee supporting adoption of new rule §465.18. One written
comment was received from an individual licensee regarding
rule §465.12 wherein the licensee expressed concern with
regard to subsection (h) of the rule which provides "licensees
shall not require a patient or client to waive a legal right to
confidentiality as a condition of providing services.: Specifically,
the comment addressed the possibility that patients examined
by a psychologist at the request of a third party (i.e., as a
condition of employment) might be unwilling to waive their
right to confidentiality until it was first determined whether the
examination was favorable to them.

Response: Pursuant to Board rule §465.36(c)(1)(U)(i) and
current proposed rule §465.11, a psychologist who provides
services at the request of a third party must clarify, at the
outset of the service, the nature of the relationship with each
party. The psychologist is also required to clarify his or her role
in the situation, the probable uses of the information obtained
and the fact that there may be limits on confidentiality. Rule
§465.36(c)(1)(U)(ii) further states "If there is a foreseeable risk
of the psychologist’s being called on to perform conflicting roles
because of the involvement of a third party, the psychologist
clarifies the nature and direction of his or her responsibilities,
keeps all parties appropriately informed as matters develop,
and resolves the situation in accordance with this Ethics
Code." Additionally, §465.36(c)(1)(U) and current proposed rule
§465.11 address the specific issue of confidentiality and the
existence of an interested third party.

The new rules are adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902803
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: January 22, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §§465.3, 465.27, 465.30

The Texas State Board of Examiners of Psychologists adopts
amendments to §§465.3, 465.27, and 465.30, concerning Rules
of Practice, without changes to the proposed text as published
in the January 22, 1999, issue of the Texas Register (24 TexReg
362).

The rules are being amended to reorganize and clarify the rules
of the Board.

The amended rules will make the rules easier for licensees and
the general public to follow and understand.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under Texas Civil Statutes,
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to promulgate rules consistent
with the Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902805
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
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Effective date: June 3, 1999
Proposal publication date: January 22, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
22 TAC §465.11

The Texas State Board of Examiners of Psychologists adopts
new §465.11, concerning Informed Consent/Describing Psy-
chological Services, with changes to the proposed text as pub-
lished in the January 22, 1999, issue of the Texas Register (24
TexReg 355). The rule is being changed due to a typograph-
ical error in subsection (b) wherein the word reasonable was
changed to reasonably.

The rule is being adopted to reorganize and clarify the rules of
the Board.

The new rule will make the rules easier for licensees and the
general public to follow and understand.

No comments were received regarding the adoption of the new
rule.

The new rule is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

§465.11. Informed Consent/Describing Psychological Services.

(a) Licensees obtain informed consent concerning all services
they intend to provide to the patient, client or other recipient(s) of the
psychological services prior to initiating the services, using language
that is reasonably understandable to the recipients unless consent is
precluded by applicable federal or state law.

(b) Licensees provide appropriate information as needed
during the course of the services about changes in the nature of the
services to the patient client or other recipient(s) of the services using
language that is reasonably understandable to the recipient to ensure
informed consent.

(c) Licensees provide appropriate information as needed,
during the course of the services to the patient client and other
recipient(s) and afterward if requested, to explain the results and
conclusions reached concerning the services using language that is
reasonably understandable to the recipient(s).

(d) When a licensee agrees to provide services to a person,
group or organization at the request of a third party, the licensee
clarifies to all of the parties the nature of the relationship between
the licensee and each party at the outset of the service and at any time
during the services that the circumstances change. This clarification
includes the role of the licensee with each party, the probable uses
of the services and the results of the services, and all potential limits
to the confidentiality between the recipient(s) of the services and the
licensee.

(e) When a licensee agrees to provide services to several
persons who have a relationship, such as spouses, couples, parents
and children, or in group therapy, the licensee clarifies at the outset
the professional relationship between the licensee and each of the
individuals involved, including the probable use of the services and
information obtained, confidentiality, expectations of each participant,
and the access of each participant to records generated in the course
of the services.

(f) At any time that a licensee knows or should know that he
or she may be called on to perform potentially conflicting roles (such

as martial counselor to husband and wife, and then witness for one
party in a divorce proceeding), the licensee explains the potential
conflict to all affected parties and adjusts or withdraws from all
professional services in accordance with Board rules and applicable
state and federal law.

(g) When persons are legally incapable of giving informed
consent, licensees obtain informed consent from any individual
legally designated to provide substitute consent.

(h) When informed consent is precluded by law, the licensee
describes the nature and purpose of all services, as well as the
confidentiality of the services and all applicable limits thereto, that he
or she intends to provide to the patient, client, or other recipient(s)
of the psychological services prior to initiating the services using
language that is reasonably understandable to the recipient(s).

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902804
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: January 22, 1999
For further information, please call: (512) 305-7700

♦ ♦ ♦
Chapter 473. Fees
22 TAC §473.4

The Texas State Board of Examiners of Psychologists adopts
an amendment to §473.4, concerning Late Fees for Renewals,
without changes to the proposed text as published in the
January 22, 1999, issue of the Texas Register (24 TexReg 362).

This rule is being amended in order to attain consistency
with the Psychologists’ Licensing Act, which sets the basis for
determining late fee amounts.

The amended rule will ensure consistency with the Psycholo-
gists’ Licensing Act.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 14, 1999.

TRD-9902806
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: June 3, 1999
Proposal publication date: January 22, 1999
For further information, please call: (512) 305–7700
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♦ ♦ ♦

Part XXXIV. Texas State Board of Social
Worker Examiners

Chapter 781. Social Worker Licensure
The Texas State Board of Social Worker Examiners (board)
adopts amendments to §§781.101 - 781.102 , 781.202,
781.206, 781.301 - 781.302, 781.307 - 781.312, 781.315,
781.401- 781.402, 781.503, 781.506, 781.508 - 781.509,
781.513, 781.602 - 781.603, 781.702 - 781.703, the repeal of
§§781.604 - 781.608, and new §§781.604 - 781.610, and new
§§781.801-781.807 concerning the licensing and regulation of
licensed social workers. Sections 781.102, 781.301 - 781.302,
781.312, 781.402, 781.509, 781.602, 781.604 - 781.605,
781.609, 781.802 - 781.804, and 781.806 are adopted with
changes to the proposed text as published in the November
20, 1998 issue of the Texas Register (23 TexReg 11767).
The amendments to §§781.101, 781.202, 781.206, 781.307
- 781.311, 781.315, 781.401, 781.503, 781.506, 781.508,
781.513, 781.603, 781.702 - 781.703, the repeal of §§781.604
- 781.608, and new §§781.606 -781.608, 781.610, 781.801,
781.805, and 781.807 are adopted without changes, and
therefore will not be republished.

The General Appropriations Act, House Bill 1, Article IX, Rider
167, passed by the 75th Legislature, requires that each state
agency review and consider for readoption each rule adopted
by that board pursuant to the Government Code, Chapter
2001 (Administrative Procedures Act) (APA). Sections 781.101,
781.102, 781.202, 781.206, 781.301, 781.302, 781.307-
781.312, 781.315, 781.401, 781.402, 781.503, 781.506,
781.508, 781.509, 781.513, 781.602-781.608, 781.702, and
781.703 have been reviewed and the board determined that
reasons for readopting the sections continue to exist. The
board has made minor grammatical changes due to staff com-
ments throughout the published sections for better clarification
and accuracy.

The board published a Notice of Intention to Review Chapter
781 as required by Rider 167 in the Texas Register on May 29,
1998 (23 TexReg 5742). No comments were received on the
publication of the notice and intent to review the rules.

Section 781.101(c) is amended to add clarification for those
persons who are exempt from this chapter as long as they do
not directly or indirectly represent themselves as social workers.

Section 781.102 is amended by adding the following definitions:
"Dual relationship", "Fraud", and "Sexual contact" to help clar-
ify the current rules in effect and the definition "Flagrant" was
amended for grammatical purposes. The definition "Profes-
sional social work practice" is amended to include the terms
"case management" and "supervision of social work services"
to make it clear that these services fall within the definition of
social work practice.

Section 781.202(d) is amended to make it clear that the
chairperson has the option of inviting comments from the public
on any agenda item and 781.206(a) is amended by having only
the chairperson sign the approved board minutes.

Section 781.301(a)(3)(A), (B), (C) and (D) are amended by re-
quiring licensed social workers (LSW), licensed master social
workers (LMSW), licensed master social worker-advanced clini-
cal practitioners (LMSW-ACP) or licensed master social worker-

advanced practitioner (LMSW-AP) to provide the required su-
pervision for the social work associate (SWA) applicants, indi-
cates the time frames for accepting applications of those who
obtained their supervision under the old rules of allowing SWA’s
to provide the required supervision, and requiring documenta-
tion of 6 hours in social work values, ethics and standards of
practice. Section 780.301(a)(4)(C) and (5)(C) are amended to
recognize and accept clinical and non-clinical supervision from
outside the profession in other states where it is allowed by
the rules governing that state’s requirement for meeting the
post graduate clinical and non-clinical supervision. Section
781.301(b)(3) and (4) are amended to add additional clarifica-
tion on the issue of what constitutes "private independent prac-
tice."

Section 781.302(b)(3)(B) is amended to give a time frame for the
acceptance of graduate course in supervision for those persons
applying to be an approved supervisor.

Section 781.307(a) is amended to allow the board the authority
to deny an application for license renewal for the same reasons
that the board has the authority to deny an application for
licensure and §781.307(a)(2) is amended to allow the board
to deny an application for licensure or license renewal if the
applicant or licensee has made any misrepresentation on
any materials submitted to the board. Section 781.307(b) is
amended for grammatical purposes only.

Section 781.308(j) is deleted due to the board not having any
reciprocity agreements with any other states.

Section 781.309(a)(3) is amended to require those licensees
who hold a temporary license to inform their clients of that fact
and to use the word "temporary" following their license title in
all professional uses of the licensee’s name.

Section 781.310(d) is amended to allow individuals licensed in
another state who were not required to take an examination to
be licensed in Texas without an examination if the applicant was
licensed prior to January 1, 1986.

Section 781.311(a)(4) is amended to only allow LSW’s,
LMSW’s, LMSW-ACP’s and LMSW- AP’s to provide the
required supervision for the alternate method of examination
program.

Section 781.312(f) is amended to give guidance to those social
workers who are offering social work services over the Internet.

Section 781.315(a)(2) is amended to inform licensees that if
they surrender their license in lieu of disciplinary action that
it is effective immediately, they are no longer allowed to use
the license title or represent themselves in any form as a
social worker; and the board will ratify the surrender at its next
scheduled meeting.

Section 781.401(a)(3) is amended to ensure licensees provide
only those services that fall within the acceptable standards of
practice.

Section 781.402(g) is amended to give more guidance in the
area of dual relationships. Section 781.402(z) is amended to
prohibit the license certificate from being reproduced. Section
781.402(hh) is added to give guidance for those licensees who
barter for services and §781.402(ii) informs licensees that it is
prohibited to receive or give anything of value for the referral of
a client.
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Section 781.503(d) is amended to add clarification of the
requirements for license renewal and §781.503(f) have the
same requirements for license renewal even if a licensee’s
license has been recommended for disciplinary action.

Section 781.506(d) is amended to allow a person on emeritus
status to reactivate their license at anytime without having to
retest.

Section 781.508(b) is amended to require all licensees to take
three hours of continuing education in ethics each year.

Section 781.509(5) is amended to allow continuing education
credit for providing supervision to a person who is obtaining
licensure through the alternate method of examination.

Section 781.513(7) is amended to inform the licensees about
the boards policy that continuing education obtained during their
birth month can be used for the current renewal or the next
year’s renewal.

Section 781.602(a) is amended to comply with a statutory
change in the Human Resources Code, Chapter 50, §50.021(a)
which allows the board to suspend a license on an emergency
basis if a complaint is received that a licensee is engaging in
acts that pose an immediate and significant threat of physical
or emotional harm to the public. Section 781.602(a)(7) is
amended by allowing the board to take disciplinary action
against a licensee based on disciplinary action that has been
taken by another regulatory board. Section 781.602(b) is
amended to ensure the board mails the notice of violation
letter to the licensee or representative by certified mail return
receipt requested or registered mail before taking disciplinary
action against a licensee. The notice of violation letter will
contain the facts or the conduct that warrants the proposed
disciplinary action, the severity level from the sanction guide and
the licensee will be given the opportunity to show compliance
with the law or rules. Section 781.602(c) is amended to inform
the licensee or applicant in the notice of violation letter that
they have 10 days to respond or their right to a hearing shall be
waived and the license or recognition shall be denied, revoked,
suspended, probated, or reprimanded. Section 781.602(g)
is amended by deleting this section since a reprimand is
considered a formal disciplinary action and the licensee would
have the right to appeal this disciplinary action as specified by
the Administrative Procedures Act.

Section 781.603(b) is amended to change the name of the
complaints committee to the "ethics" committee. This change
more accurately reflects its area of responsibility. All other
subsections of the text have been changed to reflect this
change. Section 781.603(d) is amended in order to comply
with new language added to the Government Code, Chapter
774 on making referrals to other appropriate licensing boards
if a complaint is received by this board. Section 781.603(g) is
amended requiring the office of investigations or the investigator
to receive approval from the ethics committee or the executive
director before making reports to law enforcement agencies if
an alleged criminal act is discovered during an investigation.
Section 781.603(p) is amended to meet the new statutory
requirement for suspending a license on an emergency basis,
if credible information is obtained that the licensee is engaging
in acts that pose an immediate and significant threat of physical
or emotional harm to the public.

Sections 781.604 - 781.608 are being repealed to renumber the
sections in order to follow the necessary steps for the complaints

and violations procedures. Also, there is new language in new
§781.604 Ethics Committee Meetings and Policy and §781.605
Informal Hearing Meetings. New sections 781.606-781.610
contain rule text with some changes that were previously in the
repealed §§781.604-781.608.

New §§781.604 and 781.605 are adopted to establish structure
and guidance to the ethics committee while conducting its
normal business during its meeting. Section 781.605 also gives
guidance to the ethics committee, the social worker and the
complainant when an informal hearing has been requested or
scheduled.

New §781.608 is adopted to establish a process if a licensee
agrees to the disciplinary action proposed by the ethics com-
mittee.

Section 781.703 is amended to comply with new rules promul-
gated by the State Office of Administrative Hearings (SOAH)
concerning defaults.

New sections 781.801 - 781.807, Subchapter H, Sanction
Guidelines, are added to comply with the Texas Professional So-
cial Work Act, Human Resource Code, Chapter 50, §50.022(c)
which requires the board to adopt a broad schedule of sanc-
tions for violations of the law and rules governing social work
practice. No two disciplinary cases are the same. This sched-
ule is not intended as a substitute for thoughtful consideration of
each individual disciplinary matter. The schedule will be used
by SOAH when imposing any sanction as a result of an admin-
istrative hearing. Specifically, this subsection covers the pur-
pose, relevant factors, severity levels and the sanction guide,
other disciplinary actions, SOAH, probation requirements, and
the release from probation.

The following comments were received concerning the pro-
posed sections. Following each comment is the board’s re-
sponse and any resulting change(s).

COMMENT: Concerning §781.102(33), the of definition "Sexual
contact", a commenter recommended that the phrase "...with
intent to arouse or gratify the sexual desire of any person" be
deleted because the intent to arouse or gratify is difficult to
prove and certainly leaves an argument open to those offenders
that say they did not intend or were not aroused by the mere
touching.

RESPONSE: The board agrees and amended the definition as
recommended by the commenter.

COMMENT: Concerning §781.102(30), a commenter was in
favor of adding the term "Case management" to the definition
of "Professional social work practice".

RESPONSE: The board appreciates the positive feedback from
this commenter. No change was made as a result of comment.

COMMENT: Concerning the proposed language in
§781.302(a)(4), thirteen commenters stated that they strongly
disagreed with the proposed change of allowing a portion of the
required ACP/AP supervision to be provided by a non-social
worker.

RESPONSE: The board agrees and has deleted the proposed
language in §781.302(a)(4) allowing non-social workers to
provide a portion of the required supervision under special
circumstances for those LMSW’s who are obtaining the required
supervision for the specialty recognition as an ACP or AP.

24 TexReg 4020 May 28, 1999 Texas Register



COMMENT: Concerning the proposed language in
§781.302(a)(4), one commenter was in favor of allowing
non-social to workers to provide a portion of the required
supervision for those persons working towards the specialty
recognition of ACP or AP.

RESPONSE: Due to the number of comments received on this
issue, the board is deleting the proposed text in §781.302(a)(4).

COMMENT: Concerning §781.302(b)(3)(B), a commenter
stated that her interpretation of this rule requires the course
to be taken at a college or university, which would cause a
hardship because the licensee "may be required to take the
GRE" and have to pay "stiff tuition fees" instead of being able
to take the course for Pass/Fail credit.

RESPONSE: The board believes that this commenter may be
confused as to the eligibility criteria for becoming a board
approved supervisor. Taking a college course in supervision
while in graduate school is one of the ways a person can
become an approved supervisor. They can also take an
approved supervision course that is approved by the board,
some of which are taught at the universities, but others not.
A LMSW-ACP who wishes to become a board approved
supervisor needs to meet only one of the four criteria not all
of the criteria. No change was made as a result of comment.

COMMENT: Concerning §781.508(b), four commenters agreed
with changing the ethics requirement to be the same for all
licensees at the time of renewal. All of the commenters felt that
the current rule requiring SWA’s to obtain six hours of ethics
instead of three was unjust.

RESPONSE: The board appreciates the commenters response,
but, this type of reaction has been common among the SWA’s,
according to board staff and this is why the board thought it
would be more appropriate to make it a part of the eligibility
requirements for obtaining a SWA license. No change was
made as a result of comments.

COMMENT: Concerning §781.508(b), two commenters dis-
agree with changing the ethics requirement for SWA’s. These
commenters expressed concern that SWA’s needed this ad-
ditional training in ethics due to SWA’s not having the formal
education and training in social work.

RESPONSE: The board also has this same concern of the
commenters, but felt that making the ethics a requirement for
licensure was a logical place to have SWA applicants document
minimum competency in the area of social work values and
ethics prior to being licensed. No change was made as a result
of this comment.

COMMENT: Concerning §781.508(b), one commenter sug-
gested that the continuing education in ethics not be required
annually, but every three years.

RESPONSE: The board disagrees with this commenter, ethics
are compromised or breached each day by ourselves or by our
co-workers and colleagues. Ethics and newly identified ethical
dilemmas occur daily within the social work and mental health
field due to many different variables for example the increased
use of technology, lack of financial resources, poorly trained or
business oriented administrators, etc. Due to these variables
and the number of complaints received by the board and the
types of ethical violations, it is very clear to the board that
continued training in ethics is necessary for maintaining ones
continued competence and for the protection of the consumers

of social work services. No change was made as a result of
this comment.

COMMENT: Concerning §781.508(b), one commenter re-
quested continuing education credit for ethics for participating
in activities such as being a member of the agency’s ethics
committee, teaching ethics in a university setting, or being a
presenter for continuing education teaching ethics.

RESPONSE: The board agrees that these activities are nec-
essary for the enhancement of the social work profession, but
obtaining and participating in workshops can help validate your
knowledge, as well as learn from other participants experiences,
and hopefully the licensee will participate in a program where
the licensee may have an interest not just because it is conve-
nient and it will meet the requirement for renewal. No change
was made as a result of this comment.

COMMENT: Concerning §781.513, a commenter expressed her
concern that continuing education obtained during a birth month
could not be used, especially if the licensee had mailed in his/
her renewal early in the month.

RESPONSE: The board agrees and the language was added
to §781.513(7) when the rule was proposed which specifically
deals with this issue. Board staff will inform the commenter of
this amendment. No further change was made as a result of
this comment.

The board is making the following minor changes due to staff
comments to claify the intent and improve the accuracy of the
sections.

CHANGE: Concerning §781.301(b)(3), the words "states or"
and the phrase "unless one holds the appropriate license" have
been added to the last sentence to help clarify who can not use
the titles which implies licensure as a social worker.

CHANGE: Concerning §781.312, the word "provide" is added
to ensure that the client receives the required information.

CHANGE: Concerning §781.402(g), language was added to
specify that a licensee shall not have any relationship with
a client that requires more than minimal time with the client
outside of the provisions of social work services.

CHANGE: Concerning §781.402(ii), "neither" is replaced with
the word "not" to clarity that the social worker will not give or
receive anything of value for making a referral.

CHANGE: Concerning §781.509(5), "to" is added for grammat-
ical purposes.

CHANGE: Concerning §781.602(b), the phrase "The notice of
violation letter will include" is added to clarify what will be
included in the notice of violation letter.

CHANGE: Concerning §780.604(f), a request for an informal
hearing was changed from "15" to "10" days.

CHANGE: Concerning §781.605(c) and §781.609(c), the
phrase "Office of the Attorney General" was deleted and
replaced with "Texas Department of Health’s Office of General
Counsel" which is the appropriate agency to provide this
service.

CHANGE: Concerning §781.806, an introductory sentence is
added which required changes to the subsections to be letters
instead of numbered.

Subchapter A. General Provisions
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22 TAC §781.101, §781.102

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

§781.102. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) Accredited colleges or universities-An educational
institution that is accredited by an agency recognized by the Texas
Higher Education Coordinating Board.

(2) Act-The Texas Professional Social Work Act, Human
Resources Code, Chapter 50.

(3) Administrative Law Judge (ALJ)-A person within the
State Office of Administrative Hearings who conducts hearings under
this chapter on behalf of the board.

(4) Agency-A public or private employer or business
entity providing social work services.

(5) APA–The Administrative Procedure Act, Government
Code, Chapter 2001.

(6) Board-Texas State Board of Social Worker Examiners.

(7) Case record-Any information related to a client and
the services provided to that client, however recorded and stored.

(8) Client-A person who seeks or receives social work
services. A person remains a client until the termination of services.

(9) Clinical social work-The practice of providing evalua-
tion, diagnosis, and treatment to individuals, families, or groups with
mental or emotional conditions or disorders or who are adversely af-
fected by social or psychosocial stress or health impairment.

(10) Confidential information-Information obtained from
a client or records relating to a client, including the client’s identity,
that are not discloseable under applicable law.

(11) Council on Social Work Education (CSWE)–The
national organization which accredits social work education schools
and programs.

(12) Department–Texas Department of Health.

(13) Detrimental to the client-An act or omission of a
professional responsibility that is damaging to the physical, mental,
or financial status of the client.

(14) Dual relationship-Dual or multiple relationships oc-
cur when social workers relate to clients in more than one capacity,
whether it be before, during or after the professional, social, or busi-
ness relationship. Dual or multiple relationships can occur simulta-
neously or consecutively.

(15) Exploitive behavior-A pattern, practice or scheme of
conduct that can reasonably be construed as being primarily for the
purposes of meeting the needs or being to the benefit of the social
worker rather than in the best interest of the client.

(16) Flagrant-Obviously inconsistent with what is right or
proper as to appear to be a flouting of law or morality.

(17) Fraud-Any misrepresentation or omission by a social
worker related to professional qualifications, services, or related
activities or information that benefits the social worker.

(18) Full-time experience-Social work services totaling 30
or more hours per week.

(19) Health care professional-A licensee or any other
person licensed, certified, or registered by the State of Texas in a
health-related profession.

(20) License-A regular, provisional, or temporary license
or recognition issued by the board unless the content of the rule
indicates otherwise .

(21) LMSW-Licensed master social worker.

(22) LMSW-ACP-Licensed master social worker-
advanced clinical practitioner.

(23) LMSW-AP–Licensed master social worker-advanced
practitioner.

(24) LSW–Licensed social worker .

(25) Licensee-A person licensed or recognized by the
board to perform professional social work practice.

(26) Nonclinical social work-The areas of social work
practice that include community organization, planning, administra-
tion, teaching, research, administrative supervision, nonclinical con-
sultation and other related social work activities.

(27) Part-time-Social work services totaling less than 30
hours per week.

(28) Persistently–Existing for a long or longer than usual
time or continuously.

(29) Private independent practice-The practice of a social
worker who is solely responsible for the services provided and for
establishing the conditions of exchange with clients. .

(30) Professional social work practice-Services and ac-
tions performed for compensation to effect changes in human behav-
ior, a person’s emotional responses, interpersonal relationships, and
the social conditions of individuals, families, groups, organizations,
and communities. For the purpose of this definition, the practice of
professional social work is guided by special knowledge, acquired
through formal professional social work education, of social welfare
policies and services, social welfare systems and resources, human
development and behavior within the context of the social environ-
ment, and methods to enhance the functioning of individuals, fam-
ilies, groups, communities, and social welfare organizations. Pro-
fessional social work practice involves the disciplined application of
social work values, principles, and methods, including psychother-
apy, marriage and family therapy, couples therapy, group therapy,
case management, supervision of social work services, counseling,
assessment, and evaluation. Professional social work practice may
also be referred to as social work services.

(31) Recognition-Authorization from the board to engage
in the private, independent or specialty practice of social work
services.

(32) Sexual exploitive behavior-A pattern, practice or
scheme of conduct which may include sexual contact, that can
reasonably be construed as being for the purposes of arousal or
gratification or sexual abuse of any person.
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(33) Sexual contact–Any touching of the anus, breast,
buttocks, genitals, or any part of the body of another person.

(34) Social worker-A person licensed under the Act as a
SWA, LSW, LMSW, LMSW-AP or LMSW-ACP.

(35) SWA-A person licensed as a social worker associate.

(36) Supervision-The professional relationship between
a supervisor and a social worker which provides evaluation and
direction over the services provided by the social worker and
promotes professional development of knowledge, skills, and abilities
to provide social work services. It may include, without being limited
to, direct observation or the review of case presentations, audiotapes,
or videotapes.

(37) Termination-The end of professional services, meet-
ings, and billing for services.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902840
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
Subchapter B. The Board
22 TAC §781.202, §781.206

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902841
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
Subchapter C. Licenses and Licensing Process
22 TAC §§781.301, 781.302, 781.307-781.312, 781.315

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

§781.301. Qualifications for Licensure.

(a) The following education and experience is required for
the specified licenses and specialty recognitions:

(1)-(2) (No change.)

(3) SWA-the following degrees and experience:

(A) a baccalaureate degree from an accredited college
or university and one year of full-time social work experience as de-
fined in §781.304(c) of this title (relating to Required Documentation
of Qualifications for Licensure) under the supervision of a LSW or
LMSW or a person with an equivalent social work license if the ex-
perience was completed in another state; or

(B) an associate of arts degree in a behavioral science
from an accredited college or university and three years of full-time
social work experience as defined in 781.304(c) of this title under
the supervision of a LSW or LMSW or a person with an equivalent
social work license if the experience was completed in another state;

(C) supervision under the appropriately licensed social
worker who had direct oversight for the individual’s social work
services, had regular supervisory conferences with the individual at
least 50 hours per year over the full period of required supervision,
and evaluated the individual’s provision of social work services.
(Under this subsection, supervision by a SWA will be accepted if the
supervision began before the effective date of these rules changes and
is completed within three years for applicants with associate degrees
and within one year for applicants with bachelors degrees.); and

(D) applicant must document the completion of six
hours of continuing education specifically in the area of professional
values and code of ethics for social workers.

(4) LMSW-ACP-

(A)-(B) (No change.)

(C) two years of supervision (as part of the three years
of experience) under a LMSW-ACP supervisor or its equivalent if the
experience is completed in another state. Clinical supervision from a
non-social worker received in another state will be accepted if such
supervision is accepted under the rules for social work licensing in
that state; and

(D) (No change.)

(5) LMSW-AP-

(A)-(B) (No change.)

(C) two years of supervision (as part of the three years
of experience) under a LMSW-ACP, LMSW-AP supervisor or its
equivalent if the experience is completed in another state. Supervision
from a non-social worker received in another state will be accepted if
such supervision is accepted under the rules for social work licensing
in that state;

(D) (No change.)
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(b) Only a person who is licensed and recognized by the
board as a LMSW-ACP or LMSW-AP is qualified for the private,
independent practice of social work. No further recognition is
necessary.

(1)-(2) (No change.)

(3) A licensee must not engage in any private, indepen-
dent practice that falls within the definition of professional social
work practice (relating to definitions) without being licensed and rec-
ognized by the board as a LMSW-ACP or LMSW-AP, unless the
person is licensed in another profession and acting solely within the
scope of that other license. The person may not use the titles "licensed
master social worker," "licensed social worker," or "social work as-
sociate" or any other title or initials that states or implies licensure
or certification in professional social work services unless one holds
the appropriate license.

(4) A licensee who is not an LMSW-AP or LMSW-ACP
may not provide direct social work services to clients from a location
that she or he owns or leases and that is not owned or leased by an
employer or other legal entity with responsibility for the client. This
does not preclude in home services such as in home health care or
the use of telephones or other electronic media to provide services in
an emergency.

(c) (No change.)

§781.302. Supervision for Specialty Recognition.
(a) An LMSW who plans to apply for specialty practice

recognition must:

(1)-(2) (No change.)

(3) submit a new supervisory plan within 90 days of
changing supervisors.

(b) A person who wishes to be an approved supervisor must
file a request with the board. A supervisor must:

(1)-(2) (No change.)

(3) A supervisor must meet one of the following:

(A) (No change.)

(B) have completed one social work graduate course
in supervision within the past five years from an accredited college
or university; or

(C)-(D) (No change.)

(4) (No change.)

(c)-(k) (No change.)

§781.312. Issuance of Licenses.
(a)-(e) (No change.)

(f) A licensee who offers social work services on the Internet
must include a statement that the licensee is licensed by the State of
Texas and provide a copy of the code of ethics with the information
on how to contact this board by mail or telephone.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902842
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners

Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
Subchapter D. Code of Ethics and Professional
Standards of Practice
22 TAC §781.401, §781.402

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

§781.402. Standards of Practice.
(a)-(f) (No change.)

(g) A licensee shall avoid dual client relationships which
could impair the licensee’s professional judgment or otherwise
increase the risk of client exploitation. A licensee shall not have any
relationship with a client that requires more than minimal time with
the client outside of the provisions of social work services. These
relationships may be, but are not limited to employment, business,
financial, personal, social and/or family relationships. A licensee
shall not provide professional services to a member of the licensee’s
own family, an intimate friend, a close associate, or others whose
welfare might be jeopardized by such a dual relationship.

(h)-(y) (No change.)

(z) A licensee shall not reproduce, allow to be reproduced,
or display a license issued by the board which has been reproduced,
expired, suspended, or revoked. (Written or verbal verifications of
licenses are available from the board.)

(aa)-(gg) (No change.)

(hh) If a licensee barters for services, it is the licensee’s
responsibility to assure that the market value of the barter does not
exceed the customary charge for the service.

(ii) A social worker shall not give or receive anything of
value for the referral of a client.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902843
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719–3521

♦ ♦ ♦
Subchapter E. License Renewal and Continuing
Education
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22 TAC §§781.503, 781.506, 781.508, 781.509, 781.513

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

§781.509. Types of Acceptable Continuing Education.

Continuing education undertaken by a licensee shall be acceptable to
the board as credit hours if the education falls in one or more of the
following categories:

(1)-(3) (No change.)

(4) providing professional guidance as a field instructor
for social work interns in connection with a college or university
accredited by or in candidacy status with CSWE; or

(5) providing supervision to a social worker on probation
relating to the rules in §781.311 of this title (relating to the Alternate
Method of Examining Competency).

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902848
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719–3521

♦ ♦ ♦
Subchapter F. Complaints and Violations
22 TAC §§781.602-781.610

The amendments and new sections are adopted under the
Texas Professional Social Work Act, Human Resources Code,
Chapter 50, §50.006 which provides the Texas State Board of
Social Work Examiners with the authority to adopt rules that
are necessary to administer the Act: §50,018 relating to doc-
umentary evidence of experience and competency as neces-
sary to ensure public safety, health and welfare; §50.020(a) and
§50.026 relating to procedures for recognition for private, inde-
pendent practice; §50.022(c) relating to establishing a schedule
of sanctions; and §50.034 relating to rules on continuing edu-
cation.

§781.602. Disciplinary Action; Notices.

(a) The board shall revoke, suspend, suspend on an emer-
gency basis, or deny a license or order of recognition, place on
probation a person whose license or order of recognition has been
suspended, or reprimand a person with a license or order of recogni-
tion for any of the following reasons:

(1)-(4) (No change.)

(5) provision of false or misleading information to the
board regarding his or her qualifications for licensure or renewal or
to an inquiry by the board;

(6) any of the grounds described in the Act, §50.021(a);
or

(7) violation of law or rules of another health or mental
health profession resulting in disciplinary action by the regulatory
body of that profession.

(b) Prior to institution of formal disciplinary proceedings
against a licensee, the board shall give written notice to the licensee
by certified mail, return receipt requested or registered mail. The
notice of violation letter will include the facts or conduct alleged to
warrant revocation, suspension, or reprimand and the severity level
from the sanction guide. The licensee shall be given the opportunity,
as described in the notice, to show compliance with all requirements
of the Act and this chapter.

(c) The licensee or applicant must request, in writing, a
formal hearing within ten days of receipt of the notice, or the right
to a hearing shall be waived and the license or recognition shall be
denied, revoked, suspended, probated, or reprimanded.

(d)-(f) (No change.)

§781.604. Ethics Committee Meetings and Policy.

(a) The ethics committee will meet on a regular basis to
review and recommend action on complaints filed against social
workers. Additionally, the committee will hold informal hearings
to review previous committee actions at the request of a party to a
complaint.

(b) An agenda and completed reports of complaint investiga-
tions will be sent to committee members approximately two weeks
prior to each meeting. The agenda will list all items to be considered
by the committee. Complaints will be listed on the agenda by the
assigned complaint tracking number.

(c) Persons who are not members of the committee are
permitted to observe committee work unless the committee enters into
executive session for legal consultation. Only committee members,
staff, and consultants may participate in the discussion of a complaint
pending action before the committee. Persons wishing to provide
information to the committee regarding a complaint must submit that
information in writing.

(d) A report on all completed investigations will be provided
to committee members. The report will include copies of information
obtained in the investigation and a summary sheet with a staff
recommendation for the disposition for each case. Cases will be
grouped on the agenda according to their recommended disposition.
Cases that are recommended for closure will be listed together as
a consent agenda item. Cases may be removed from the consent
agenda for individual review upon request by any committee member,
consultant, or staff person. All cases left on the consent agenda will
be voted on as a group for closure. All other cases will be considered
on an individual basis.

(e) The committee will base its decision regarding the validity
of a complaint on the evidence documented in the report of the
investigation. The committee may find that there is or is not evidence
of a violation of licensing law or rules or the committee may request
additional information of a case for later review. If the committee
finds that a social worker has violated licensing law or rules, the
committee will consider the established policy guidelines and other
relevant factors in their recommendation of disciplinary action.
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(f) All parties to a complaint will be notified of the findings
and recommendations of the committee. Any party to the complaint
who disagrees with the action of the committee may submit a written
statement of the reasons for his or her disagreement, and may request
an informal hearing before the committee. Request for an informal
hearing must be made within 10 days of the date of the letter stating
the disposition of the case.

§781.605. Informal Hearing Meetings.

(a) Informal hearings will be scheduled for the next meeting
of the complaints committee meeting consistent with public notice
requirements. All parties to the complaint will be notified of the date
and location of the informal hearing and of their right to be heard at
that meeting or to submit relevant material to the committee for their
review.

(b) All parties to the complaint will be given an opportunity
to make a statement to the committee. Based on the evidence, the
committee may revise its findings and recommendation as appropriate
or reaffirm its original action. All parties to the complaint will be
notified of the committee’s decision.

(c) The board’s legal counsel or an attorney from the Texas
Department of Health’s Office of General Counsel shall attend each
settlement conference.

§781.609. Default Orders.

(a) If a right to a hearing is waived under §781.602(c) of
this title (relating to Disciplinary Action; Notices) or §781.703(b) of
this title (relating to Notice), the board shall consider an order taking
disciplinary action as described in the written notice to the licensee
or applicant.

(b) The licensee or applicant and the complainant shall be
notified of the date, time, and place of the board meeting at which
the default order will be considered. Attendance is voluntary.

(c) The board’s legal counsel or any attorney from the Texas
Department of Health’s Office of General Counsel shall attend the
board meeting.

(d) Upon an affirmative majority vote, the board shall enter
an order imposing appropriate disciplinary action.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902846
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
22 TAC §§781.604-781.608

The repeals are adopted under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006 which
provides the Texas State Board of Social Work Examiners with
the authority to adopt rules that are necessary to administer the
Act: §50,018 relating to documentary evidence of experience
and competency as necessary to ensure public safety, health
and welfare; §50.020(a) and §50.026 relating to procedures for
recognition for private, independent practice; §50.022(c) relating

to establishing a schedule of sanctions; and §50.034 relating to
rules on continuing education.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902847
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
Subchapter G. Formal Hearings
22 TAC §781.702, §781.703

The amendments are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902845
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦
Subchapter H. Sanction Guidelines
22 TAC §§781.801-781.807

The new sections are adopted under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Work Exam-
iners with the authority to adopt rules that are necessary to
administer the Act: §50,018 relating to documentary evidence
of experience and competency as necessary to ensure pub-
lic safety, health and welfare; §50.020(a) and §50.026 relating
to procedures for recognition for private, independent practice;
§50.022(c) relating to establishing a schedule of sanctions; and
§50.034 relating to rules on continuing education.

§781.802. Relevant Factors.
When a licensee has violated the Act or this chapter, three general
factors combine to determine the appropriate sanction: the degree of
culpability of the licensee; the harm caused or posed; and appropriate
deterrence. Specific factors are to be considered as set forth below.
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It is the responsibility of the licensee to bring exonerating factors to
the attention of the ethics committee or administrative law judge.

(1) Seriousness of Violation. The following factors are
identified:

(A) the nature of the harm caused, or the risk posed,
to the health, safety or welfare of the public, such as emotional,
physical, or financial;

(B) the extent of the harm caused, or the risk posed,
to the health, safety or welfare of the public, such as whether the
harm is low, moderate or severe, and the number of persons harmed
or exposed to risk; and

(C) the frequency and time-periods covered by the
violations, such as whether there were multiple violations and the
period of time over which the violations occurred.

(2) Nature of the Violation. The following factors are
identified:

(A) the relationship between the licensee and the
person harmed, or exposed to harm;

(B) the vulnerability of the person harmed, or exposed
to harm;

(C) the degree of culpability of the licensee, such as
whether the violation was:

(i) intentional or premeditated;

(ii) due to blatant disregard or gross neglect; or

(iii) resulted from simple error or inadvertence; and

(D) the extent to which the violation evidences lack of
character, such as lack of integrity, trustworthiness, or honesty of the
licensee.

(3) Personal Accountability. The following factors are
identified:

(A) admission of wrong or error, and acceptance of re-
sponsibility;

(B) appropriate degree of remorse or concern;

(C) efforts to ameliorate the harm or make restitution;

(D) efforts to ensure future violations do not occur;
and

(E) cooperation with any investigation or request for
information.

(4) Prevention of Violations. The following factors are
identified:

(A) the sanction required to deter future similar viola-
tions by the licensee;

(B) sanctions necessary to ensure compliance by the
licensee of other provisions of the Act or this chapter; and

(C) sanctions necessary to deter other licensees from
such violations.

(5) Miscellaneous Factors. The following factors are
identified:

(A) professional experience at time of violation;

(B) presence or absence of prior or subsequent viola-
tions;

(C) conduct and work activity prior to and following
the violation;

(D) character references; and

(E) any other factors justice may require.

§781.803. Severity Level and Sanction Guide.

The following severity levels and sanction guides are based on the
relevant factors in §781.802 of this title (relating to Relevant Factors):

(1) Level One - revocation of license. These violations
evidence intentional or gross misconduct on the part of the licensee
and/or cause or pose a high degree of harm to the public and/or require
severe punishment as a deterrent to the licensee, or other licensees.
Examples include sexual misconduct with a client or former client,
or any failure to comply with an order of the Board. The fact that
a license is ordered revoked does not necessarily mean the licensee
can never regain licensure.

(2) Level Two - extended suspension of license. These
violations involve less misconduct, harm, or need for deterrence than
Level One violations, but require termination of licensure for a period
of not less than one year. An example is the use of alcohol or drugs
to an extent that the licensee’s ability to perform services is impaired.

(3) Level Three - moderate suspension of license. These
violations involve less misconduct, harm, or need for deterrence than
Level Two violations, but require termination of licensure for some
period of time. An example is promoting the licensee’s personal or
non-social work business activities to a client.

(4) Level Four - probated suspension of license. These
violations do not involve enough harm, misconduct, or need for
deterrence to warrant termination of licensure, yet are severe enough
to warrant monitoring of the licensee to ensure future compliance.
Possible probationary terms are set out as in §781.806 of this title
(relating to Probation) and may be ordered as appropriate. An
example is failure to set and maintain professional boundaries where
no harm is shown.

(5) Level Five - reprimand. These violations involve
minor misconduct not directly involving the health, safety or welfare
of the particular member of the public at issue. An example is failing
to keep client records as required.

§781.804. Other Disciplinary Actions.

The ethics committee or executive director, as appropriate, may
resolve pending complaints by issuance of formal advisory letters
informing licensees of their duties under the Act or this chapter, and
whether the conduct or omission complained of appears to violate
such duties. Such advisory letters may be introduced as evidence
in any subsequent disciplinary action involving acts or omissions
after receipt of the advisory letters. The ethics committee or
executive director, as appropriate, may also issue informal reminders
to licensees regarding other licensing matters. The licensee is not
entitled to a hearing on the matters set forth in the formal advisory
letter or informal reminders, but may make a written response to be
included with such letters in the social worker’s licensing records.

§781.806. Probation.

If probation is ordered or agreed to, the following terms may be
required:

(1) General Conditions: There are 12 general conditions
of probation. They appear in all disciplinary orders of the social work
board that place licensees on probation and they are presented below.
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(A) Obey all laws. The licensee shall obey all federal,
state and local laws and rules governing the practice of social work
in this state.

(B) Periodic reports. Under penalty of perjury, the
licensee shall submit periodic reports as requested by the board
on forms provided by the board, stating whether there has been
compliance with all the conditions of probation.

(C) Surveillance program. The licensee shall comply
with the board’s probation surveillance program.

(D) Interview with the board or its designee. The
licensee shall appear in person for interviews with the board or its
designee at various intervals and with reasonable notice.

(E) Out-of-state practice or residence. In the event
the licensee should leave this state to reside or to practice outside
the state, the licensee must notify the board in writing of the dates
of departure and return. Periods of residency or practice outside
this state will not count toward the time of this probationary period.
The social work licensing authorities of the jurisdiction to which the
licensee is moving or has moved must be promptly notified of the
licensee’s probationary status in this state. The probationary period
will resume when the licensee returns to the state to reside or practice.

(F) Completion of probation. Upon successful com-
pletion of probation, the licensee’s license will be fully restored by
the executive director. The executive director will report this infor-
mation to the full board at their next scheduled meeting.

(G) Violation of probation. If the licensee violates
probation in any respect, the board, after giving formal notice and
the opportunity to be heard, may revoke the licensee’s license and
order of recognition or take other appropriate disciplinary action. The
period of probation shall be extended until the matter is final.

(H) Notification of practice settings. All settings in
which the licensee practices social work shall be promptly notified in
writing by the licensee of his or her probationary status.

(I) Supervision Requirements. While on probation, the
licensee shall not act as a supervisor or gain any hours of supervised
practice required for any license issued by the board.

(J) Costs of Compliance. The licensee is responsible
for all costs of compliance with all conditions of probation.

(K) Renewal Requirements. The licensee shall comply
with the renewal requirements in the Act and the rules of the board.

(L) General Compliance. The licensee shall follow the
Act and the rules of the board.

(2) Special Conditions: There are thirteen special condi-
tions of probation. At the discretion of the board, one or more of
these conditions may appear in a disciplinary order of the board that
places a licensee on probation. The following conditions presented
below are suggested wording for disciplinary orders.

(A) Actual Suspension. As part of probation, the
license is suspended for a period of (example: one) year beginning
the effective day of this order.

(B) Drug/Medication Use. The licensee shall abstain
completely from the personal use or possession of controlled sub-
stances and dangerous drugs as defined by law, or any drugs requir-
ing a prescription. Orders forbidding the licensee from personal use
or possession of controlled substances or dangerous drugs do not ap-
ply to medications lawfully prescribed to the licensee for a bona fide
illness or condition by a licensed physician.

(C) Alcohol - Abstain from Use. The licensee shall
abstain completely from the use of alcoholic beverages.

(D) Body Fluid Testing. The licensee shall immedi-
ately submit to body fluid testing, at the licensee’s cost, upon the
written request of the board or its designee.

(E) Rehabilitation Program. Within (example: 30)
days of the effective date of this order, the licensee shall submit
to the board for its prior approval a rehabilitation program in
which the licensee shall participate at least weekly for at least
(example: 50) days weeks of the calendar year for the duration
of probation. In the periodic reports to the board, the licensee
shall provide documented evidence of continuing participation in this
program including the dates of the weekly meetings attended and
the address of each meeting. At the end of the required period, the
director of the program shall provide the board with documented
evidence concerning the licensee’s completion of the program and
arrangements for appropriate follow-up.

(F) Community Services - Within (example: 60) days
of the effective date of this order, licensee shall submit to the board
for its prior approval a community service program in which the
licensee shall provide free social work services on a regular basis to
a community or charitable facility or agency for at least (example:
20) hours a month for the first (example: 24) months of probation.

(G) Medical Evaluation Treatment. Within (example:
30) days of the effective date of this order, and on a periodic basis
thereafter as may be required by the board or its designee, the licensee
shall undergo a medical evaluation by a board approved physician
who shall furnish a medical report to the board or its designee.
If the licensee is required by the board or its designee to undergo
medical treatment, the licensee shall, within (example: 30) days of
the requirement notice, submit to the board for its prior approval
the name and qualifications of a physician of the licensee’s choice.
Upon approval of the treating physician, the licensee shall undergo
and continue medical treatment until further notice from the board.
The licensee shall have the treating physician submit periodic reports
to the board as the board directs. In cases where the evidence
demonstrates that medical illness or disability was a contributing
cause of the violations, the licensee shall not engage in the practice
of social work until notified by the board of its determination that the
licensee is medically fit to practice safely.

(H) Psychosocial/Psychological/Psychiatric Evalua-
tion. Within (example: 30) days of the effective date of this decision,
and on a periodic basis thereafter as may be required by the board
or its designee, the licensee shall undergo evaluation by a licensed
professional (social worker, psychologist, or psychiatrist) selected
by the board. The evaluator shall furnish a written report to the
board or its designee regarding the licensee’s judgment and ability to
function independently and safely as a social worker and any other
information as the board may require. The cost of an evaluation
shall be borne by the licensee. The licensee shall execute a release
of information authorizing the evaluator to release all information
to the board. The evaluation shall be treated as confidential by the
board. In cases where the evidence demonstrates that mental illness
or disability was a contributing cause of the violations, the licensee
shall not engage in the practice of social work until notified by
the board of its determination that the licensee is medically fit to
practice safely.

(I) Ethics Course. Within (example: 60) days of the
effective date of this order, the licensee shall select and submit to
the board or its designee for prior approval a course in ethics, which
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the licensee shall take and successfully complete as directed by the
board.

(J) Supervision of the Licensee’s Practice. Within
(example: 30) days of the effective date of this order, the licensee
shall submit to the board for its prior approval the name and
qualifications of one or more proposed supervisors and a plan by each
such supervisor by which the licensee’s practice would be supervised.
Each proposed supervisor shall be licensed as an LMSW- ACP who
is a board approved supervisor with expertise in the licensee’s field of
practice. The supervisor shall submit written reports to the board on a
quarterly basis verifying that supervision has taken place as required
and including an evaluation of the licensee’s performance. It shall
be the licensee’s responsibility to assure that the required reports
are filed in a timely fashion. The licensee shall give the supervisor
access to the licensee’s fiscal and client records. The supervisor
shall be independent, with no current or prior business, professional
or personal relationship with the licensee. The licensee shall not
practice until the licensee has received notification that the board has
approved the licensee’s choice as a supervisor. If the supervisor quits
or is otherwise no longer available, the licensee shall not practice
until a new supervisor has been approved by the board. All costs of
supervision shall be borne by the licensee. Supervision shall consist
of at least one hour per week in individual face-to-face meetings.

(K) Psychotherapy. Within (example: 60) days of
the effective date of this order, the licensee shall submit to the
board for its prior approval the name and qualifications of one or
more therapists of the licensee’s choice. The therapist shall possess
a valid license and shall have had no current or prior business,
professional or personal relationship with the licensee. Upon approval
by the board, the licensee shall undergo and continue treatment until
the board determines that no further psychotherapy is necessary.
The licensee shall have the treating psychotherapist submit periodic
reports as determined by the board, and notify the board immediately
if the therapist believes the licensee cannot safely continue to render
services. All cost of therapy shall be the responsibility of the licensee.
The licensee shall execute a release of information authorizing the
therapist to divulge information to the board.

(L) Education. The licensee shall take and success-
fully complete such remedial education as the board may require.

(M) Take and Pass Licensure Examinations. The
licensee shall take and pass the licensure exam currently required of
new applicants for the license possessed by the licensee. The exam
shall be taken on a regularly scheduled date. The licensee shall pay
the established examination fee.

(N) Other Conditions. The board may order other
terms of probation as may be appropriate.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902844
Deborah Hammond, LMSW-ACP
Chair
Texas State Board of Social Worker Examiners
Effective date: June 6, 1999
Proposal publication date: November 20, 1998
For further information, please call: (512) 719-3521

♦ ♦ ♦

TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part II. Texas Rehabilitation Commission

Chapter 102. Rehabilitation Council of Texas
40 TAC §102.1, §102.2

The Texas Rehabilitation Commission (TRC) adopts the amend-
ments to §102.1 and §102.2, concerning the Rehabilitation
Council of Texas, without changes to the proposed text as pub-
lished in the April 16, 1999, issue of the Texas Register (24
TexReg 3052) and will not be republished.

The sections are amended to change the designation of the
Texas Rehabilitation Advisory Council to the Rehabilitation
Council of Texas, as required by the 1998 amendments to the
Rehabilitation Act of 1973.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902824
Charles Schiesser
Chief of Staff
Texas Rehabilitation Commission
Effective date: June 6, 1999
Proposal publication date: April 16, 1999
For further information, please call: (512) 424–4050

♦ ♦ ♦
Chapter 103. Vocational Rehabilitation Services
Program

Subchapter A. Provision of Vocational Rehabili-
tation Services
40 TAC §103.19

The Texas Rehabilitation Commission (TRC) adopts an amend-
ment to §103.19, concerning provision of vocational rehabilita-
tion services , without changes to the proposed text as pub-
lished in the April 16, 1999, issue of the Texas Register (24
TexReg 3053) and will not be republished.

The section is amended to change the designation of the
Texas Rehabilitation Advisory Council to the Rehabilitation
Council of Texas, as required by the 1998 amendments to the
Rehabilitation Act of 1973.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Human Resources
Code, Title 7, Chapter 111, §111.018 and §111.023, which
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provides the Texas Rehabilitation Commission with the authority
to promulgate rules consistent with Title 7, Texas Human
Resources Code.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902825
Charles Schiesser
Chief of Staff
Texas Rehabilitation Commission
Effective date: June 6, 1999
Proposal publication date: April 16, 1999
For further information, please call: (512) 424–4050

♦ ♦ ♦
Chapter 116. Advisory Committees/Councils
40 TAC §116.2, §116.3

The Texas Rehabilitation Commission (TRC) adopts amend-
ments to §116.2 and §116.3, concerning Advisory Committees/
Councils, without changes to the proposed text as published in
the April 16, 1999, issue of the Texas Register (24 TexReg
3053) and will not be republished.

The sections are amended to change the designation of the
Texas Rehabilitation Advisory Council to the Rehabilitation
Council of Texas, as required by the 1998 amendments to the
Rehabilitation Act of 1973.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 17, 1999.

TRD-9902826
Charles Schiesser
Chief of Staff

Texas Rehabilitation Commission
Effective date: June 6, 1999
Proposal publication date: April 16, 1999
For further information, please call: (512) 424–4050

♦ ♦ ♦

Part VI. Texas Commission for the Deaf
and Hard of Hearing

Chapter 182. Specialized Telecommunications
Device Assistance Program

Subchapter B. Program Requirements
40 TAC §182.24

The Texas Commission for the Deaf and Hard of Hearing adopts
the amendment to §182.24, Determination of Voucher Value,
without changes to the proposed text as published in the March
19, 1999, issue of the Texas Register (24 TexReg 1995). The
text of the rule will not be republished.

The amendment to this section will determine voucher value for
unique needs situations for basic equipment.

No comments were received regarding the proposed amend-
ment.

The amendment is adopted under the Human Resources Code,
§81.006(b) (3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on May 13, 1999.

TRD-9902772
David Myers
Executive Director
Texas Commission for the Deaf and Hard of Hearing
Effective date: June 12, 1999
Proposal publication date: March 19, 1999
For further information, please call: (512) 407–3250

♦ ♦ ♦
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 REVIEW OF AGENCY RULES
This Section contains notices of state agency rules review as directed by the 75th Legislature,
Regular Session, House Bill 1 (General Appropriations Act) Art. IX, Section 167. Included here
are: (1) notices of plan to review; (2) notices of intention to review, which invite public comment to
specified rules; and (3) notices of readoption, which summarize public comment to specified rules.
The complete text of an agency’s plan to review is available after it is filed with the Secretary of
State on the Secretary of State’s web site (http://www.sos.state.tx.us/texreg). The complete text of
an agency’s rule being reviewed and considered for readoption is available in the Texas Adminis-
trative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.



Proposed Rule Reviews
Texas Appraiser Licensing and Certification Board

Title 22, Part VIII

As part of the rule review specified by the General Appropriations
Act, HB-1, 75th Legislature, Regular Session, 1997, the Texas
Appraiser Licensing and Certification Board proposes a review of
Chapter 151, Rules Relating to Practice and Procedure. As part of
the review process the Board proposes an amendment to §151.1.,
Definitions, by numbering each definition to conform to the policy
of the Texas Register. The proposed amendment may be found in the
Proposed Rules section of theTexas Register.

The Board will continue to accept comments to whether the reason for
adopting this Chapter continues to exist and on the proposed amend-
ment. Comments may be submitted Renil C. Liner, Commissioner,
Texas Appraiser Licensing and Certification Board, P.O. Box 12188
Austin, Texas 78711-2188.

Sections proposed for review:

Subchapter A. General Provisions.

§151.1 Definitions.

§151.2 Object of Rules.

§151.3 Scope of Rules.

§151.4 Computation of Time.

§151.5 Conduct and Decorum.

§151.6 Request for Advisory Opinions.

§151.7 Denial of a License.

§151.8 Suspension and Revocation of a License.

Subchapter B. Contested Case Hearings.

§151.9 Notice of Hearing.

§151.10 Right to Counsel; Right to Participate.

§151.11 Contested Cases; Entry of Appearance; Continuance.

§151.12 Failure to Attend Hearing; Default Judgement.

§151.13 Ex Parte Consultations.

§151.14 Informal Disposition.

Subchapter C. Post Hearing.

§151.15 Proposals for Decision.

§151.16 Exceptions and Replies.

§151.17 Final Decisions and Orders.

§151.18 Motions for Rehearing; Finality of Decisions.

§151.19 Perquisite to Judicial Review.

§151.20 Judicial Review.

TRD-9902883
Renil C. Linér
Commissioner
Texas Appraiser Licensing and Certification Board
Filed: May 18, 1999

♦ ♦ ♦
Children’s Trust Fund of Texas

Title 40, Part VIII

In accordance with the Texas General Appropriations Act, Article
IX, §167, Review of Agency Rules, the Children’s Trust Fund of
Texas Council (CTF) will review its rules in their entirety for re-
adoption, repeal or amendment beginning immediately. The rules to
be reviewed are located at 40 Texas Administrative Code Chapters
201, 202, and 203. The Council will consider comments received in
response to this notice at its next meeting following the publication
of this notice. The meeting is tentatively scheduled for July 1999.
Changes to the rules proposed by the Council after considering
comments received in response to this notice will appear in the
"Proposed Rules" section of theTexas Registerand will be adopted
in accordance with the requirements of the Administrative Procedure
Act, Texas Government Code, Chapter 2001.

Comments regarding the Council’s rules may be sent to Sarah
Winkler, Director of Education, Children’s Trust Fund of Texas
Council, 1884 Highway 71 West, Cedar Creek, Texas, 78612.
Comments must be received no later than July 1, 1999.

TRD-9902921
Janie D. Fields
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Executive Director
Children’s Trust Fund of Texas
Filed: May 19, 1999

♦ ♦ ♦
Texas Board of Chiropractic Examiners

Title 22, Part III

The Texas Board of Chiropractic Examiners proposes to readopt the
following sections from Chapter 75 (concerning Rules of Practice)
pursuant to the Appropriations Act of 1997, HB 1, Article IX, Section
167:

75.1, 75.2, 75.5, 75.6, 75.7, 75.8, 75.9, 75.10, 75.11

A new §75.13 is contemporaneously adopted elsewhere in this issue
of the Texas Register.

The agency’s reason for adopting the rules contained in this chapter
continues to exist.

Comments on the proposals may be submitted to Joyce Kershner,
Director of Licensure, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower III, Suite 825, Austin, Texas 78701, (512) 305-
6709.

TRD-9902816
Gary K. Cain, Ed. D.
Executive Director
Texas Board of Chiropractic Examiners
Filed: May 17, 1999

♦ ♦ ♦
The Texas Board of Chiropractic Examiners proposes to readopt
the following sections from Chapter 77 (concerning Advertising and
Public Communication) pursuant to the Appropriations Act of 1997,
HB 1, Article IX, Section 167:

77.1, 77.2, 77.3

The agency’s reason for adopting the rules contained in this chapter
continues to exist.

Comments on the proposals may be submitted to Joyce Kershner,
Director of Licensure, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower III, Suite 825, Austin, Texas 78701, (512)305-
6709.

TRD-9902817
Gary K. Cain, Ed. D.
Executive Director
Texas Board of Chiropractic Examiners
Filed: May 17, 1999

♦ ♦ ♦
The Texas Board of Chiropractic Examiners proposes to readopt
the following section from Chapter 80 (concerning Miscellaneous)
pursuant to the Appropriations Act of 1997, HB 1, Article IX, Section
167:

80.1

The agency’s reason for adopting the rule contained in this chapter
continues to exist.

Comments on the proposal may be submitted to Joyce Kershner,
Director of Licensure, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower III, Suite 825, Austin, Texas 78701, (512)305-
6709.

TRD-9902818
Gary K. Cain, Ed. D.
Executive Director
Texas Board of Chiropractic Examiners
Filed: May 17, 1999

♦ ♦ ♦
Fire Fighters’ Pension Commission

Title 34, Part XI

In accordance with Texas appropriations Act, article IX, §167,
Review of Agency Rules, the Office of the Fire Fighters’ Pension
Commissioner announces that the State Board of Trustees for the
Texas Statewide Emergency Services Personnel Retirement Fund will
review its rules in their entirety for re-adoption, repeal, or amendment
beginning immediately. The rules to be reviewed are located at 34
Tex. Admin. Code Ch. 301. The Board will consider comments
received in response to this notice at its next meeting following the
publication of this notice. The meeting is tentatively scheduled for
August 1999. Changes to the rules proposed by the Board after
considering comments received in response to this notice will appear
in the "Rules Proposed" section of the Administrative Procedure Act,
Tex. Gov’t Code Ann, Ch. 2001. Public comments may be addressed
to: Morris E. Sandefer, Commissioner, P.O. box 12577, Austin, Texas
78711, and must be received no later than June 30, 1999.

TRD-9902782
Morris E. Sandefer
Commissioner
Fire Fighters’ Pension Commission
Filed: May 14, 1999

♦ ♦ ♦
Texas Higher Education Coordinating Board

Title 19, Part I

Texas Higher Education Coordinating Board Chapter 1. Agency
Administration The Texas Higher Education Coordinating Board
proposes to readopt Chapter 1, Agency Administration, in accordance
with the Appropriations Act, Section 167.

The agency’s reason for adopting the rules contained in this chapter
continues to exist.

Comments on the proposed readoption may be submitted to Don W.
Brown, Commissioner of Higher Education, P.O. Box 12788, Austin,
Texas 78711.

TRD-9902813
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: May 17, 1999

♦ ♦ ♦
Texas State Board of Examiners of Psychologists

Title 22, Part XXI

The Texas State Board of Examiners of Psychologists proposed to
review Chapter 463. Applications & Examinations, and Chapter 465,
§465.38, in accordance with the Appropriations Act, Section 167.
As part of this review process, the Board proposes to amend the
existing §463.5 and §463.29; to repeal the existing §§463.1-463.3,
463.6-463.11, 463.13-463.18, 463.20-463.28, 463.32, and §465.38;
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and to propose new §§463.1-463.3, 463.6, 463.8-463.12, 463.14-
463.19, 463.21, 463.23, 463.25, 463.27, and 463.30. The proposed
amendments, repeals and new rules may be found in the Proposed
Rules section of the Texas Register. The Board is not proposing any
changes to §463.4.

The Board’s reason for adopting these sections continues to exist.

Comments on the proposals may be submitted to Janice Alvarez,
Texas State Board of Examiners of Psychologists, 333 Guadalupe,
Suite 2-450, Austin, Texas 78701.

TRD-9902785
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Filed: May 14, 1999

♦ ♦ ♦
State Board of Examiners for Speech-Language Pathology
and Audiology

Title 22, Part XXXII

The State Board of Examiners for Speech-Language Pathology and
Audiology (board) will review and consider for readoption, revision
or repeal rules in 22 Texas Administrative Code, Part XXXII, Chapter
741, Speech-Language Pathologists and Audiologists. The review
and consideration is being conducted in accordance with the General
Appropriations Act, Article IX, Rider 167, passed by the 75th
Legislature.

The board will review its rules which became effective prior to
September 1, 1997. The assessment made by the agency at this
time indicates that the reasons for adoption or readopting these rules
continues to exist. This assessment will be continued during the rule
review process. Each rule will be reviewed to determine whether
it is obsolete, whether the rule reflects current legal and policy
considerations, and whether the rule reflects current procedures of the
department. The review of all rules must be completed by August
31, 2001.

Comments to the review may be submitted in writing within 60
days following the publication of this notice in theTexas Registerto
Dorothy Cawthon, State Board of Examiners for Speech-Language
Pathology and Audiology, 1100 West 49th Street, Austin, Texas,
78756-3183.

TRD-9902926
John Ashby, Ph.D.
Chairman
State Board of Examiners for Speech-Language Pathology and Audi-
ology
Filed: May 19, 1999

♦ ♦ ♦
Adopted Rule Reviews
Advisory Commission on State Emergency Communications

Title 1, Part XII

Pursuant to the requirements of 1997 Texas General Appropriations
Act, Article IX, Section 167, the Advisory Commission on State
Emergency Communications has reviewed its rules contained in 1
Texas Administrative Code, Chapter 255, concerning Finance.

Notice of Intent to Review was published in the March 12, 1999,
issue of theTexas Register(24 TexReg 1843).

One entity, Greater Harris County 9-1-1 Emergency Network, sub-
mitted comment supporting the proposed amendment to §255.4, con-
cerning Definition of Equivalent Local Exchange Access Line. The
Network supports the ACSEC in its intent to review the rule relating
to modifications to the definition of "local exchange access line" and
an "equivalent local exchange access line." The Network encourages
the formation of a task force to study and offer input on this rule
review, which would include the carrying out of certain provisions of
Senate Bill 484.

Elsewhere in this issue of theTexas Register, the Advisory Com-
mission on State Emergency Communications, contemporaneously
adopts the repeal of §255.3 and an amendment to §255.4.

The Commission finds that the reasons for readopting Chapter 255
(concerning Finance) with the repeal of §255.3 (concerning Date
and Areas of Implementation) continue to exist. The Advisory
Commission on State Emergency Communications readopts 1 Texas
Administrative Code, Chapter 255 and the following sections within
the chapter:

255.1 - Statewide 9-1-1 Equalization Surcharge

255.2 - Definition of Intrastate Long-Distance Service

255.3 - Date and Areas of Implementation - Repealed

255.4 - Definition of Equivalent Local Exchange Access Line

255.5 - Optional Use of an Uncollectible Factor

255.6 - 9-1-1 Service Fee and Surcharge Exemption

255.7 - 9-1-1 Service and Surcharge Billing and Remittance Autho-
rization

255.8 - 9-1-1 District Funding

255.9 - Statewide Poison Control Surcharge

255.10 - Notification of Untimely Remittance of Fees

These rules are readopted under the authorization of the Texas
Health and Safety Code, Chapter 771, §§771.051, 771.0711, 771.056,
771.057, 771.062; Article 1432f, Section 6; and Government Code,
Chapter 552, Subchapter F, Acts 1993, 73rd Legislature, Chapter 428,
Section 5.

This concludes the review of Chapter 255, Finance.

TRD-9902894
James D. Goerke
Executive Director
Advisory Commission on State Emergency Communications
Filed: May 19, 1999

♦ ♦ ♦
Texas Commission for the Blind

Title 40, Part IV

The Texas Commission for the Blind adopts the review of all rules
in Chapter 171 of the Texas Administrative Code pursuant to the
Appropriations Act of 1997, HB 1, Article IX, Section 167. The
Board received no public comments related to the rule review. As
part of this review process, the Commission is concurrently proposing
changes to the chapter to eliminate rules that were identified as no
longer needed and to rewrite the chapter for clarity. The Commission
will receive public comments on the proposed changes to the chapter
during the normal rule-making process and intends to adopt them at
a future date.

TRD-9902880
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Terrell I. Murphy
Executive Director
Texas Commission for the Blind
Filed: May 18, 1999

♦ ♦ ♦
Employees Retirement System of Texas

Title 34, Part IV

The Employees Retirement System of Texas readopts §73.39, con-
cerning One-Time Increase to Certain Annuitants, in accordance with
the Appropriations Act, Article IX, §167, as the agency’s reason for
adopting this Section continues to exist. The proposed review was
published in the April 9, 1999, issue of theTexas Register(24 TexReg
2956). No comments were received regarding this review.

TRD-9902778
Sheila W. Beckett
Executive Director
Employees Retirement System of Texas
Filed: May 14, 1999

♦ ♦ ♦
Texas Board of Nurse Examiners

Title 22, Part XI

The Board of Nurse Examiners adopts the review of Chapter 216,
Continuing Education and Chapter 217, Licensure, Peer Assistance
and Practice in accordance with the Appropriations Act, §167,
published in the February 19, 1999, issue of theTexas Register(24
TexReg 1249).

The Board of Nurse Examiners received comments from the Coali-
tion for Nurses in Advanced Practice and from the Texas Nurses
Association relating to the adoption of these new chapters. The com-
ments were reviewed by board members at their April 22, 1999 meet-
ing. The comments and the Boards response can be found under the
Adopted section in this issue of theTexas Register.

TRD-9902723
Kathy Thomas, MH, RN
Executive Director
Board of Nurse Examiners
Filed: May 12, 1999

♦ ♦ ♦
Texas State Board of Plumbing Examiners

Title 22, Part XVII

The Texas State Board of Plumbing Examiners adopts the review of
the following sections from Chapter 361, concerning Administration,
pursuant to the Appropriations Act of 1997, HB 1, Article IX, Section
167:

Subchapter A. General Provisions.

§§361.1-361.9

Subchapter B. Petition for Adoption of Rules.

§§361.21-361.28

Subchapter C. Election of Board Officers.

§361.29

The proposed review was published in the March 26, 1999, issue of
the Texas Register(24 TexReg 2360)

The Texas State Board of Plumbing Examiners is contemporaneously
adopting amendments to §§361.1, 361.6-361.9, 361.25-361.27 and
361.29, elsewhere in this issue of theTexas Register.

The agency’s reasons for adopting the rules contained in this chapter
continue to exist.

No comments were received regarding adoption of the review.

This concludes the review of Chapter 361, Administration.

TRD-9902760
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Filed: May 12, 1999

♦ ♦ ♦
Texas State Board of Examiners of Psychologists

Title 22, Part XXI

The Texas State Board of Examiners of Psychologists (TSBEP) adopts
the review of 22 TAC Chapter 461, General Rulings, and 22 TAC
Chapter 465, Rules of Practice, pursuant to the Appropriations Act
of 1997, HB 1, Article IX, Section 167, published in the September
11, 1998, (23 TexReg 9440), and March 12, 1999, (24 TexReg 1844),
issues of theTexas Register.

The TSBEP received no comments related to the rule review
requirement as to whether the reason for adopting the rules continues
to exist. As the result of its review process, the TSBEP adopts
amendments to §§461.2, 461.4-461.9, 461.11, and 461.14, 461.15,
and §§465.3, 465.27, and 465.30. The adopted amendments may
be found in the Adopted Rules section of the Texas Register. The
Board further adopts new rules §461.3, a new Chapter 462, §§462.1-
462.14, and §§465.1, 465.2, 465.5-465.10, 465.12-465.22, 465.25,
465.26, 465.29, 465.32-465.35, and 465.37. The adopted new rules
may be found in the Adopted Rules section of theTexas Register.
The Board does not readopt and is repealing §§461.10, 461.12,
461.17-461.30, and §§465.1-465.2, 465.7, 465.10-465.11, 465.13-
465.14, 465.22-465.23, 465.33, and 465.36 in theTexas Register.
The Board finds that the reasons for adopting the remaining rules,
§461.1, §461.13, §461.16, §465.4, §465.28, and §465.31, continues
to exist and readopts these rules.

TRD-9902786
Sherry L. Lee
Executive Director
Texas State Board of Examiners of Psychologists
Filed: May 14, 1999

♦ ♦ ♦
Public Utility Commission of Texas

Title 16, Part II

The Public Utility Commission of Texas (commission) has completed
the review of Procedural Rules, Subchapter P (relating to Dispute
Resolution), §§22.301 relating to Purpose; 22.302 relating to Defi-
nitions; 22.303 relating to Mediation; 22.304 relating to Voluntary
Alternative Dispute Resolution; 22.305 relating to Compulsory Arbi-
tration; 22.306 relating to Confidential Information; 22.307 relating
to Subsequent Proceedings; 22.308 relating to Approval of Negotiated
Agreements; 22.309 relating to Approval of Arbitrated Agreements;
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and 22.310 relating to Consolidation as noticed in the February 12,
1999, Texas Register(24 TexReg 1005). The commission readopts
§§22.301 and 22.303 - 22.310 pursuant to the requirements of the
Appropriations Act of 1997, HB 1, Article IX, §167 (§167) and finds
that the reason for adopting these rules continues to exist. The com-
mission repeals §22.302. Project Number 20352 is assigned to this
proceeding.

The commission received no comments on the §167 requirement as
to whether the reason for adopting the rules continues to exist. As
part of this review process, the commission proposed amendments
to §§22.307-22.309 as published in theTexas Registeron February
12, 1999 (24 TexReg 897). The commission proposed the repeal
of §22.302 as published in theTexas Registeron February 12, 1999
(24 TexReg 900). The commission proposed no changes to §§22.301,
22.303-22.306 or 22.310. The Office of Public Utility Counsel (OPC)
and Southwestern Bell Telephone Company (SWBT) filed comments
on the proposed amendments. These comments are summarized in
the preamble for the adoption of the proposed amendments.

These sections are adopted under the Public Utility Regulatory Act,
Texas Utilities Code Annotated §14.002 and §14.052 (Vernon 1998)
which provides the commission with the authority to make and
enforce rules reasonably required in the exercise of its powers and
jurisdiction, including rules of practice and procedure.

Cross-Index to Statutes: Public Utility Regulatory Act §14.002 and
§14.052.

TRD-9902764
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 13, 1999

♦ ♦ ♦
Teacher Retirement System of Texas

Title 34, Part III

The Teacher Retirement System of Texas (TRS) adopts the review
of Title 34, Part III, Texas Administrative Code, Part III, Chapter 21
and Chapter 23. The review and consideration were in accordance
with the General Appropriations Act, House Bill 1, 75th Legislature,
Article IX, §167.

In accordance with the agency rule review plan published in the
August 21, 1998, issue of theTexas Register, the Policy Committee
of the Board of Trustees conducted an initial review of Title 34, Part
III, Texas Administrative Code, Chapters 21 and 23. The review was
conducted in an open meeting and included an assessment of whether
the reasons for adopting the rules continued to exist. In accordance
with the notice of intention to review published in the March 12,
1999, issue of theTexas Register(24 TexReg 1845), the full Board
reviewed Chapter 21 and Chapter 23 to make a determination as to
whether the reasons for adopting or readopting these rules continued
to exist.

No comments regarding the review of Chapters 21 and 23 were
received.

TRS finds that the reasons for adopting Chapters 21 and 23 continue
to exist. As a result of this review process, TRS is adopting
amendments to §21.1 concerning statement of policy and also
adopting the repeal of §21.2 as it is no longer necessary. The
adoptions appear in this issue of theTexas Register.

Also as a result of the review process, TRS is adopting amendments
to §§23.1, 23.4-23.8 that appear in this issue of theTexas Register
and readopting §23.2 as it exists.

TRD-9902858
Charles Dunlap
Executive Director
Teacher Retirement System of Texas
Filed: May 17, 1999

♦ ♦ ♦
The Teacher Retirement System of Texas (TRS) adopts the review
of Title 34, Part III, Texas Administrative Code, Chapter 27. The
review and consideration were in accordance with the General
Appropriations Act, House Bill 1, 75th Legislature, Article IX, §167.

In accordance with the agency rule review plan published in the
August 21, 1998, issue of theTexas Register, the Policy Committee
of the Board of Trustees conducted an initial review of Title 34,
Part III, Texas Administrative Code, Chapter 27. The review was
conducted in an open meeting and included an assessment of whether
the reasons for adopting the rules continued to exist. In accordance
with notice published in the March 19, 1999, issue of theTexas
Register (24 TexReg 2033), the full Board reviewed Chapter 27
to make a determination as to whether the reasons for adopting or
readopting these rules continued to exist. No comments were received
regarding this Chapter. The final review was completed at the Board
Meeting on April 23, 1999.

TRS finds that the reasons for adopting Chapter 27 continue to
exist. As part of this review process, TRS is concurrently adopting
amendments to §27.3 concerning false affidavits and §27.6 concerning
reinstatement of an account. The adoptions appear in this issue of
the Texas Register.

Also as a result of the review process, TRS is adopting the repeal of
§27.1 concerning the termination of membership because of absence,
§27.7 concerning retired members reinstating membership, and §27.9
concerning reinstatement of transferred ERS covered service. TRS
readopts §27.2, 27.4, 27.5, 27.8, and 27.10 with no changes.

TRD-9902859
Charles Dunlap
Executive Director
Teacher Retirement System of Texas
Filed: May 17, 1999

♦ ♦ ♦
The Teacher Retirement System of Texas (TRS) adopts the review
of Title 34, Part III, Texas Administrative Code, Chapter 29. The
review and consideration were in accordance with the General
Appropriations Act, House Bill 1, 75th Legislature, Article IX, §167.

In accordance with the agency rule review plan published in the
August 21, 1998, issue of the Texas Register, the Policy Committee
of the Board of Trustees conducted an initial review of Title 34,
Part III, Texas Administrative Code, Chapter 29. The review was
conducted in an open meeting and included an assessment of whether
the reasons for adopting the rules continued to exist. In accordance
with notice published in the March 19, 1999, issue of theTexas
Register (24TexReg2033), the full Board reviewed Chapter 29 to
make a determination as to whether the reasons for adopting or
readopting these rules continued to exist. No comments regarding
this Chapter were received. The final review was completed at the
Board Meeting on April 23, 1999.

RULE REVIEW May 28, 1999 24 TexReg 4035



TRS finds that the reasons for adopting Chapter 29 continue to
exist. As part of this review process, TRS is concurrently adopting
amendments to §29.8 concerning retirement payment plans, §29.9
concerning survivor benefits, §29.22 concerning approval of disability
retirements, §29.33 concerning absence from service and §29.34
concerning limitations with respect to benefits and death before
retirement.

TRS readopts §§29.4, 29.5, 29.10, 29.11, 29.13-29.21, 29.23-29.26,
29.40, 29.50-29.54, and 29.61-29.64.

TRD-9902860
Charles Dunlap
Executive Director
Teacher Retirement System of Texas
Filed: May 17, 1999

♦ ♦ ♦
Texas Workers’ Compensation Commission

Title 28, Part II

In accordance with the Appropriation Act, Article IX, §167, and
pursuant to the notice of intention to review published in the February
26, 1999 issue of theTexas Register, 24 TexReg 1402, the Texas
Workers’ Compensation Commission has reviewed and considered
for readoption the following rules in Title 28, Part II of the Texas
Administrative Code:

§120.1 Employer’s Record of Injuries

§120.2 Employer’s First Report of Injury

§120.3 Employer’s Supplemental Report of Injury

§129.1 Definitions for Temporary Income Benefits Calculation

§129.2 Calculation of Temporary Income Benefit for Employees Who
Earn Less Than $8.50 Per Hour

§129.3 Information Included with the First Payment of Temporary
Income Benefits

§129.4 Adjustment of Temporary Income Benefit Amount

§129.5 Bona Fide Offers of Employment

The Texas Workers’ Compensation Commission (the Commission)
has assessed whether the reason for adopting or readopting these
rules continues to exist. No comments were received regarding the
review of these rules.

As a result of the review, the Commission has determined that the
reason for adoption of the rules continues to exist. Therefore, the
Commission readopts these rules. If the Commission determines
that any of these rules should be revised or repealed, the repeal or
revisions of the rules will be accomplished in accordance with the
Administrative Procedure Act.

TRD-9902784
Susan Cory
General Counsel
Texas Workers’ Compensation Commission
Filed: May 14, 1999

♦ ♦ ♦
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TABLES &
 GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.













IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in interest rate and applications to install remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.



Texas State Affordable Housing Corporation
Notice to the Public of Intent to Request the Release of
Funds in Connection with the HOME Investment Partner-
ships Program

May 19, 1999

Texas State Affordable Housing Corporation

dba Texas Star Mortgage

1715 West 35th Street

Austin, Texas 78703

(512) 377-3555

TO ALL INTERESTED AGENCIES, GROUPS, AND PER-
SONS:

On or about 9 days, after the publication of this notice, theTexas
State Affordable Housing Corporation (the "Corporation") will
request the Texas Department of Housing and Community Affairs
(TDHCA) to release funds under Title II of the national Affordable
Housing Act of 1990 for the following project:

HOME Program Contract Number: 536269

Program/Project Description:

Texas Home Improvement Loan Program

The Corporation is now implementing the newly restructuredTexas
Home Improvement Loan Program. This program is also designed to
help low to very low income Texas residents gain access to credit to do
home improvements. The Texas Home Improvement Loan Program
is targeted to counties where 80% of the Area Median Family Income
(AMFI) for a family of four is $30,000 or less (as of January 1998).
Texas Star Mortgage may pay closing costs of up to $2000 on behalf
of the borrower(s).

Total HOME Contract Award: $2,000,000.00

An Environmental Review Record respecting the within projects has
been made bythe Corporation, which documents the environmental
review status of the projects. This Environmental Review Record
is on file at 1715 West 35th Street, Austin, Texas, 78703and is
available for public examination and copying upon requests between

the hours of 9:00 a.m. and 5:00 p.m., Monday through Friday.
Comments will be received7 days following the publication of this
notice.

The Corporation will under take the project(s) described above
with HOME Investment Partnership Program funds from the Texas
Department of Housing and Community Affairs under Title II of
the National Affordable Housing Act of 1990.The Corporation
is certifying to the Texas Department of Housing and Community
Affairs that the Corporation and Daisy Stiner, in her official
capacity asExecutive Director, consent to accept the jurisdiction of
the Federal courts if an action is brought to enforce responsibilities in
relation to environmental assessments, decision-making, and action;
and that these responsibilities have been satisfied. The legal effect of
the certification is that upon its approval,The Corporation may use
HOME funds, and the Texas Department of Housing and Community
Affairs will have satisfied its responsibilities under the National
Environmental Policy Act of 1969 and 24 CFR Part 58.

The Texas Department of Housing and Community Affairs will accept
an objection to its approval of the release of funds and acceptance of
the certification only if it is on one of the following basis:

(a) that the certification was not in fact executed by the chief executive
officer or other certifying officer of the Administrator approved by
the Texas Department of Housing and Community Affairs; or

(b) that the Administrator’s Environmental Review Record for the
project indicates omission of a required decision, finding, or step
applicable to the project in the environmental review required
procedures (24 CFR Part 58) and may be address to the Texas
Department of Housing and Community Affairs, P.O. Box 13941
Capital Station, Austin, Texas, 78711-3941.

Objections to the release of funds on bases other than those stated
above will not be considered by the Texas Department of Housing and
Community Affairs. No objection received after25 days, from the
publication of this notice, will be considered by the Texas Department
of Housing and Community Affairs.

Texas State Affordable Housing

Corporation dba Texas Star Mortgage

1715 West 35th Street

Austin, Texas 78703

IN ADDITION May 28, 1999 24 TexReg 4043



TRD-9902922
Michael A. Sullivan
President
Texas State Affordable Housing Corporation
Filed: May 19, 1999

♦ ♦ ♦
Texas Department of Agriculture
Notice of Taking of Public Comment on State Pesticide Reg-
ulation Efforts

In accordance with the Texas Agriculture Code, §76.009(i) and
policies adopted by the Agriculture Resources Protection Authority
(the Authority), notice is hereby provided that the Authority will
take public comment on the status of the state’s pesticide regulation
efforts at its next regularly scheduled meeting. The meeting will
be held on Monday, June 7, 1999, beginning at 10:00 a.m. at the
offices of the Texas Department of Agriculture located at 1700 North
Congress, Room 911, Austin, Texas. For more information, please
contact Donnie Dippel at (512) 463-1093.

TRD-9902783
Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Filed: May 14, 1999

♦ ♦ ♦
Office of the Attorney General
Access and Visitation Grant Program Request for Letters of
Interest

42 U.S.C. 669b provides to state Title IV-D (Child Support) agencies
grants for access and visitation programs. These grants may be used
to establish and administer programs to support and facilitate noncus-
todial parent’s access to and visitation with their children. Eligible
activities include: mediation, counseling, education, development of
parenting plans, visitation enforcement (including monitoring, super-
vision and neutral drop-off and pickup), and development of guide-
lines for visitation and alternative custody arrangements. Projects
funded under this program do not have to run on a statewide basis.
Entities eligible for funding include: courts, local public entities, and
private non-profit organizations. Matching funds (cash or in-kind) are
required.

The Office of the Attorney General, as the state’s Title IV-D agency,
invites written expressions of interest in this grant program from
eligible entities postmarked no later than 5:00 p.m. CDST, July
2, 1999. The deadline for application submission is also 5:00
p.m. CDST, July 2, 1999. Hand delivered, electronic or facsimile
transmission letters are not acceptable. Respondents will be sent a
complete application package. Letters of interest must be sent to:

Scott Smith Office of the Attorney General Child Support Division,
Mail Code 058-4 P. O. Box 12017 Austin, Texas 78711-2017 (512)
460-6422

TRD-9902807
Elizabeth Robinson
Assistant Attorney General
Office of the Attorney General
Filed: May 14, 1999

♦ ♦ ♦

Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC Chapter 501. Requests for
federal consistency review were received for the following projects(s)
during the period of May 5, 1999, through May 11, 1999:

FEDERAL AGENCY ACTIONS:

Applicant: Don Radley; Location: Approximately 0.7 miles from
Lanine Lake causeway on Pleasure Island Peninsula, Port Arthur,
Jefferson County, Texas; Project Number: 99-0183-F3; Description
of Proposed Action: The applicant proposes to construct an 8- by
300-foot pier with a 12- by 40-foot T-head totaling approximately
2,784 square feet in Sabine Lake; Type of Application: U.S.A.C.E.
permit application #21674 under §10 of the Rivers and Harbors Act
of 1899 (33 U.S.C.A. 403).

Applicant: Intercontinental United Investors, Inc.; Location: East
Beach, Galveston Island, Galveston County, Texas; Project Number:
99-0182-F3; Description of Proposed Action: The applicant proposes
to fill approximately 1.83 acres of wetlands to construct a 73-acre
master planned residential/commercial subdivision. There are a total
of 4.02 acres of wetlands on site; 2.19 acres will be avoided. Proposed
mitigation includes the creation of 3.66 acres of wetlands; Type of
Application: U.S.A.C.E. permit application #21036 under §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).

Applicant: Richard Davis; Location: 1211 Maley Road in Cove,
Chambers County, Texas; Project Number: 990183-F3; Description
of Proposed Action: The applicant proposes to excavate a boat slip
and construct a pier in Spring Branch Gully. A 20-foot by 20-
foot boat slip would be excavated to a depth of -4 feet mean high
water and a 4-foot by 10-foot pier would be constructed parallel to
the shoreline. Approximately 60 cubic yards of material would be
excavated to form the boat slip; Type of Application: U.S.A.C.E.
permit application #21054 under §10 of the Rivers and Harbors Act
of 1899 (33 U.S.C.A. 403).

Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties
are invited to submit comments on whether a proposed action is,
or is not consistent with the Texas Coastal Management Program
goals and policies, and whether the action should be referred to
the Coastal Coordination Council for review. Further information
for the applications listed above may be obtained from Ms. Janet
Fatheree, Council Secretary, Coastal Coordination Council, 1700
North Congress Avenue, Room 617, Austin, Texas 78701-1495,
or janet.fatheree@glo.state.tx.us. Persons are encouraged to submit
written comments as soon as possible within 30 days of publication
of this notice. Comments should be sent to Ms. Fatheree at the above
address or by fax at (512) 475-0680.

TRD-9902897
Larry R. Soward
Chief Clerk, General Land Office
Coastal Coordination Council
Filed: May 19, 1999

♦ ♦ ♦
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The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 05/17/99 - 05/23/99 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 05/17/99 - 05/23/99 is 18% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

TRD-9902765
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: May 13, 1999

♦ ♦ ♦
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003, 1D.009, and 1E.003, Title 79, Revised Civil
Statutes of Texas, as amended (Articles 5069-1D.003, 1D.009, and
1E.003, Vernon’s Texas Civil Statutes).

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 05/24/99 - 05/30/99 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 05/24/99 - 05/30/99 is 18% for Commercial over $250,000.

The judgment ceiling as prescribed by Art. 1E.003 for the period of
06/01/99 - 06/30/99 is 10% for Consumer/Agricultural/Commercial/
credit thru $250,000.

The judgment ceiling as prescribed by Art. 1E.003 for the period of
06/01/99 - 06/30/99 is 10% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

TRD-9902884
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: May 18, 1999

♦ ♦ ♦
Texas Credit Union Department
Application(s) for Incorporation

Notice is given that the following application pending with the
Texas Credit Union Department has been amended and is under
consideration:

The proposed First United Healthcare Workers Credit Union
(McAllen) has amended the field of membership as follows:

Persons who are employed in a healthcare facility or with a healthcare
provider in Hidalgo, Starr or Willacy County, Texas, excluding those
persons who are employed in any hospital which is currently within
the field of membership of any other credit union domiciled in
Hidalgo, Starr or Willacy County; Employees of Healthcare Advisors,
Inc.; and Employees of MedServices Consulting Company, Inc.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide
all information that the interested party wishes the Department to

consider in evaluating the application. All information received will
be weighed during consideration of the merits of an application.
Comments or a request for a meeting should be addressed to the
Texas Credit Union Department, 914 East Anderson Lane, Austin,
Texas 78752-1699.

TRD-9902767
Harold E. Feeney
Commissioner
Texas Credit Union Department
Filed: May 13, 1999

♦ ♦ ♦
Application to Expand Field of Membership

Notice is given that the following applications have been filed with
the Texas Credit Union Department and are under consideration:

An application was received from Dallas Teachers Credit Union,
Dallas, Texas to expand its field of membership. The proposal
would permit persons who live or work within the boundaries of
the Garland Independent School District, the Mesquite Independent
School District, the Rockwall Independent School District, and the
Royse City Independent School District excluding persons eligible
for primary membership in any occupation or association-based credit
union with a total membership of less than 20,000 members that has,
on December 31, 1998, a full service facility within the geographic
area to be eligible for member ship in the credit union.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any
application must also complete a Notice of Protest form. The form
may be obtained by contacting the Department at (512) 837-9236.
Any written comments must provide all information that the interested
party wishes the Department to consider in evaluating the application.
All information received will be weighed during consideration of
the merits of an application. Comments or a request for a meeting
should be addressed to the Texas Credit Union Department, 914 East
Anderson Lane, Austin, Texas, 78752-1699.

TRD-9902911
Harold E. Feeney
Commissioner
Texas Credit Union Department
Filed: May 19, 1999

♦ ♦ ♦
Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Texas Credit
Union Department provides notice of the final action taken on the
following applications:

Applications to Expand Field of Membership

United Heritage Credit Union, Austin, Texas–SeeTexas Registerissue
dated February 26, 1999 (24 TexReg 1483)

United Heritage Credit Union, Austin, Texas–SeeTexas Registerissue
dated February 26, 1999 (24 TexReg 1483)

Kraft America Credit Union, Garland, Texas–SeeTexas Registerissue
dated February 26, 1999 (24 TexReg 1483)

Amoco Chemicals Employees Credit Union, Alvin, Texas–SeeTexas
Registerissue dated February 26, 1999 (24 TexReg 1483)
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Teamsters Local #988 Credit Union, Houston, Texas–SeeTexas
Registerissue dated March 26, 1999 (24 TexReg 2523)

Application to Amend Articles of Incorporation

Redland Employees Credit Union, San Antonio, Texas–SeeTexas
Registerissue dated March 26, 1999 (24 TexReg 2523)

TRD-9902910
Harold E. Feeney
Commissioner
Texas Credit Union Department
Filed: May 19, 1999

♦ ♦ ♦
Texas Department of Criminal Justice
Notice of Cancellation

The Texas Department of Criminal Justice forwards this notice of
cancellation for the Notice to Bidders concerning kitchen renovation
work at the Beto Unit, Tennessee Colony, Texas, published in the
March 12,1999, issue of theTexas Register(24 TexReg 1857).
Requisition Number: 696-FD-9-B0002.

TRD-9902809
Carl Reynolds
General Counsel
Texas Department of Criminal Justice
Filed: May 17, 1999

♦ ♦ ♦
Notice to Bidders

The Texas Department of Criminal Justice forwards the Notice
to Bidders for the Texas Youth Commission. The Texas Youth
Commission invites bids for the renovation and repair of facilities
at the Giddings State School, Highway 290 and James Turman
Road, Giddings, Texas. The project consists of replacement of
the water distribution system, upgrade 19 electrical transformers,
and installation of approximately 537 lineal feet of sanitary sewer
pipe. The Work includes civil, architectural, mechanical, electrical,
plumbing, concrete, and steel as further shown in the Contract
Documents prepared by Prozign, Inc.

The successful bidder will be required to meet the following
requirements and submit evidence within five days after receiving
notice of intent to award from the Owner:

A. Contractor must have a minimum of five consecutive years of
experience as a general contractor and provide references for at
least three projects that have been completed of a dollar value and
complexity equal to or greater than the proposed project.

B. Contractor must be bondable and insurable at the levels required.

All Bid Proposals must be accompanied by a Bid Bond in the amount
of 5.0% of greatest amount bid. Performance and Payment Bonds in
the amount of 100% of the contract amount will be required upon
award of a contract. The Owner reserves the right to reject any of all
bids, and to waive any informality or irregularity.

Bid Documents can be purchased from the Architect/Engineer at a
cost of $85 per set, non-refundable, inclusive of mailing/delivery
costs, or they may be viewed at various plan rooms. Payment checks
for documents should be made payable to the Architect/Engineer:
Prozign, Attention: Alan Sadeghpour, 5701 Woodway, Suite 200,
Houston, Texas 77057; Phone: (713) 977-6060, Fax: (713) 977-
6086.

A Pre-Bid conference will be held at 1:30 pm, on June 10, 1999, at
the Giddings State School, Highway 290 and James Turman Road,
Giddings, Texas, followed by a site-visit. Attendance is mandatory.

Bids will be publicly opened and read at 2:00 pm on June 24, 1999,
in the Blue Conference Room at the Facilities Division located in the
warehouse building of the TDCJ Administrative Complex (formally
Brown Oil Tool) on Spur 59 off of Highway 75 North, Huntsville,
Texas.

The Texas Youth Commission requires the Contractor to make a good
faith effort to include Historically Underutilized Businesses (HUB’s)
in at lest 57.2% of the total value of this construction contract award.
Attention is called to the fact that not less than the minimum wage
rates prescribed in the Special Conditions must be paid on these
projects.

TRD-9902896
Carl Reynolds
General Counsel
Texas Department of Criminal Justice
Filed: May 19, 1999

♦ ♦ ♦
Notice to Bidders-Solicitation No. 696-FD-9-B003

The Texas Department of Criminal Justice invites bids for complete
Renovation of the Kitchen and Dining areas of both Hilltop and
Riverside Kitchen Facilities at Gatesville, Texas. The work includes
Demolition, Architectural replacement. Architectural work to include
new CMU walls, ceilings, floors, and finishes; extensive new M.E.P
work; replacement of Food Service equipment and a substantial
amount of Owner furnished/Contractor installed items. This project
also includes Contractor furnished and installation of a Central Boiler
at the Riverside Campus.

The successful bidder will be required to meet the following
requirements and submit evidence within five days after receiving
notice of intent to award from the Owner:

A. Contractor must have a minimum of five consecutive years of
experience as a General Contractor and provide references for at
least three projects that have been completed of a dollar value and
complexity equal to or greater than the proposed project.

B. Contractor must be bondable and insurable at the levels required.

All Bid Proposals must be accompanied by a Bid Bond in the amount
of 5.0% of greatest amount bid. Performance and Payment Bonds in
the amount of 100% of the contract amount will be required upon
award of a contract. The Owner reserves the right to reject any or all
bids, and to waive any informality or irregularity.

Bid Documents can be purchased from the Architect/Engineer at a
cost of $125 (non-refundable) per set, inclusive of mailing/delivery
costs, or they may be viewed at various plan rooms. Payment checks
for documents should be made payable to the Architect/Engineer:
CERNA RABA & PARTNERS II, Attention: Robert Graive, 8930
Wurzbach Road, Ste. 100, San Antonio, Texas 78240; phone: (210)
616-0730.

A Pre-Bid conference will be held at 1pm, on May 25, 1999, at
the Riverside Campus, 1401 State School Road, Gatesville, Texas,
followed by a site-visit. Attendance is not mandatory and is left to
the discretion of the bidder.

Bids will be publicly opened and read at 2:00 pm, June 10, 1999,
in the Blue Room at the Facilities Division located in the warehouse
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building of the TDCJ Administrative Complex (former Brown Oil
Tool) on Spur 59 off of Highway 75 North, Huntsville, Texas.

The Texas Department of Criminal Justice requires the Contractor
to make a good faith effort to include Historically Underutilized
Businesses (HUB’s) in at least 57.2% of the total value of this
construction contract award. Attention is called to the fact that
not less than the minimum wage rates prescribed in the Special
Conditions must be paid on these projects.

TRD-9902895
Carl Reynolds
General Counsel
Texas Department of Criminal Justice
Filed: May 19, 1999

♦ ♦ ♦
East Texas Council of Governments
Public Notice-Request for Proposals (RFP) for Child Care
Management Services

The East Texas Workforce Development Area is requesting proposals
for a subcontractor to provide Child Care Management Services in
the East Texas Workforce Development Area for a period beginning
September 1, 1999 and ending August 31, 2000, with the possibility
for extending the subcontract for a period of up to two additional
years.

Provision of these services will involve a cost reimbursement subcon-
tract with the East Texas Council of Governments, which serves as
the Grant recipient and Administrative unit for the East Texas Work-
force Development Board.

The purpose of Child Care Management Services is to offer Child
Care to eligible families and to arrange for the delivery and payment
of child care through the Child Care Management Services (CCMS)
system; and to improve the quality, availability and affordability of
child care in Texas.

The purpose of this RFP is to identify a contractor for Child Care
Management Services for the East Texas Workforce Development
Area which covers the counties Anderson, Camp, Cherokee, Gregg,
Harrison, Henderson, Marion, Panola, Rains, Rusk, Smith, Upshur,
Van Zandt, and Wood. The total funding available will be approxi-
mately $10,819,918.

Persons or organizations wanting to receive a Request for Proposals
should request by letter or by fax. Requests should be addressed to
Gary Allen, Section Chief – Planning and Board Support, Workforce
Development Programs, East Texas Council of Governments, 3800
Stone Road, Kilgore, Texas 75662.RFP’s will not be released prior
to May 14, 1999.

Deadline. It is anticipated that the deadline for receipt of proposals
shall be June 18, 1999.

Questions concerning the Request for Proposals process should be
addressed to Wendell Holcombe, East Texas Council of Governments,
at (903) 984-8641.

TRD-9902781
Glynn Knight
Executive Director
East Texas Council of Governments
Filed: May 14, 1999

♦ ♦ ♦

Employees Retirement System of Texas
Request for Proposals

STATE OF TEXAS DEFERRED COMPENSATION PROGRAM

SECURITY FIRST GROUP BENEFITS ADMINISTRATION

In accordance with Texas Government Code Chapter 609, the Security
First Group Benefits Administration (SFG), a third party administrator
(TPA), is soliciting proposals on behalf of the Employees Retirement
System of Texas (ERS) from investment firms to provide mutual funds
for the State of Texas Deferred Compensation Program (Program).
The mutual funds selected will be made available to the 401(k)
Plan participants effective January 1, 2000, and to the 457 Plan
participants no earlier than July 1, 2000. The ERS intends to select at
least one mutual fund from each of the following core asset classes:
Domestic Equity Large Cap Blended, Domestic Equity Large Cap
Growth, Domestic Equity Large Cap Value, Domestic Equity Mid
Cap Blended, Domestic Equity Small Cap Growth, Domestic Equity
Small Cap Blended, Foreign, Domestic Hybrid, Diversified Bond,
and Money Market.

Investment firms wishing to respond to the Request for Proposal
(RFP) must have been established prior to January 1, 1989, and
must have had at least $5 billion in assets under management as
of December 31, 1998. Individual mutual funds must have had at
least $250 million in assets as of December 31, 1998, or at least
$100 million in assets for a Small Cap or Money Market Fund.
The investment firms must waive front-end and rear-end loads on the
mutual funds. The investment firms will be required to conform with
the Program’s administrative requirements and to cooperate with the
TPA. Mutual fund performance must have been consistently above
the average of similar funds for at least four of the last five years.
The mutual fund’s expenses must be below the average of similar
funds.

The ERS will base its evaluation and selection of vendors for the
Program on the factors and criteria outlined in this notice and the
RFP, including but not limited to the following, which are not
necessarily listed in order of priority: compliance with the RFP,
administrative capability, financial strength and stability, quality of
investment performance, proven ability to manage institutional assets,
and expense structure.

The ERS is the plan administrator and trustee of the Program
which currently has over 61,000 State of Texas and higher education
participants and assets in excess of $800 million. The Program
consists of a 401(k) plan and a 457 plan. There are approximately
250,000 state employees eligible to participate in this Program.

The ERS reserves the right to reject any proposal submitted which
does not meet the criteria specified in this notice and the RFP. The
ERS is under no legal requirement to execute a contract on the basis
of this notice. The RFP does not commit the ERS to pay any costs
incurred prior to execution of a contract or to pay any costs incurred
in the preparation of a response.

For additional information regarding the RFP, please contact George
Bateman at SFG, 11365 West Olympic Drive, Los Angeles, Cali-
fornia, 90064; telephone (310) 312-6321; facsimile (310) 312-6489;
email batemang@sf-grp.com. The RFP will be available from SFG
upon written request during the period of May 28, 1999-June 4, 1999.
The deadline for receipt of proposals by SFG is noon EST on June
18, 1999.

For further information regarding this notice, please contact
Della Williamson at ERS at (512) 867-7219 or email her at
dwilliamson@ers.state.tx.us.
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TRD-9902920
Sheila W. Beckett
Executive Director
Employees Retirement System of Texas
Filed: May 19, 1999

♦ ♦ ♦
State Finance Commission
Request for Proposal to Perform a Study of Home Equity
Lending in Texas

Notice of Request for Proposals: Pursuant to the Government Code,
Chapter 2254, Subchapter B, the Finance Commission of Texas
(finance commission) announces its Request for Proposals (RFP) for
hiring a consultant to assist the finance commission in conducting the
second phase of research on (1) the availability, quality and prices of
financial services, including lending and depository services, offered
to agricultural businesses, small businesses, and individual consumers
in this state; and (2) the practices of business entities in this state that
provide financial services to agricultural businesses, small businesses,
and individual consumers in this state. This study is authorized and
mandated by the Finance Code, §11.305.

The finance commission has determined that because of the broad
mandate of the statute, the research should be conducted in phases.
This portion of the study will require in-depth field research,
demographic data profiling and statistical analysis. The purpose of
this phase of the study is to analyze the availability, quality and
pricing of home equity loans and the business practices of lenders
that provide home equity loans in Texas.

Contact: Parties interested in submitting a proposal should obtain
a complete copy of the RFP from the web site of the Department
of Banking at http://www.banking.state.tx.us/, from the Electronic
State Business Daily at http://www.marketplace.state.tx.us/1380 or by
contacting Catherine A. Ghiglieri, Banking Commissioner of Texas
(commissioner), 2601 North Lamar Boulevard, Austin, Texas 78705-
4294, (512) 475-1325, during business hours.

Closing Date: Proposals must be received by the commissioner at the
above-referenced address no later than 5:00 p.m. on June 11, 1999.
Proposals received after this time and date will not be considered.

Award Procedure: All proposals will be subject to evaluation by the
finance commission based on the evaluation criteria set forth in the
RFP. A proposer may be asked to clarify its proposal, and qualified
proposers may be required to make oral presentations to the finance
commission in Austin on June 24 and June 25, 1999. The finance
commission will select the proposal which best meets the RFP criteria
but could reject all proposals. If all other considerations are equal, the
finance commission will, pursuant to Government Code, §2254.027,
give preference to the proposer whose principal place of business is
in the State of Texas or who will manage the consulting contract
wholly from an office in the state.

The finance commission reserves the right to accept or reject any or
all proposals submitted. The finance commission is under no legal or
other obligation to execute a contract on the basis of this notice or
the distribution of an RFP. Neither this notice nor the RFP commits
the finance commission to pay for any costs incurred prior to the
execution of a contract.

TRD-9902828
Everette D. Jobe
General Counsel
State Finance Commission

Filed: May 17, 1999

♦ ♦ ♦
General Services Commission
Notice of Amendment #2 to Contract Airline Fares Request
for Proposal

The General Services Commission (the "GSC") announces Amend-
ment #2 to Request for Proposals ("RFP") for Contract Airline Fares
(RFP #9-0499AF) to be provided to the State of Texas pursuant to
the Texas Government Code, §2171.052. Any contract which results
from this RFP shall be for the term of September 1, 1999, through
August 31, 2000. The Notice of Airline Fares Request for Proposal
was published in the April 30, 1999, issue of theTexas Register(24
TexReg 3371). The Notice of Amendment 1 to the Airline Fares
Request for Proposal was published in the May 7, 1999, issue of the
Texas Register, (24 TexReg 3628).

Preproposal Conference: Amendment #2 reflects needed revisions
that were identified at the pre-proposal conference held on May 6,
1999, and written questions received by May 11, 1999. A summary
of the questions and clarification requests is also available.

Submission of Response to the RFP:Responses to the RFP shall
be submitted to and received by the GSC Bid Services Department
on or before 3:00 p.m., Central Daylight Time, on May 27, 1999,
and shall be delivered or sent to: The General Services Commission,
Attn: Bid Services, RFP #9-0499AF, 1711 San Jacinto Boulevard,
Room 180, Austin, Texas 78701, or P.O. Box 12047, Austin, Texas
78711-3047.

Copies of RFP:If you are interested in receiving a copy of the RFP,
Amendment #1, and Amendment #2 contact Ms. GerryPavelka,
Program Director, at (512) 463-3559 to request a copy(s).

TRD-9902808
Judy Ponder
General Counsel
General Services Commission
Filed: May 14,1999

♦ ♦ ♦
Texas Department of Health
Notice of Statewide Request for Proposals for Epilepsy Pro-
gram Services

Purpose: The Texas Department of Health (department), Epilepsy
Program is requesting proposals for the provision of epilepsy services
to eligible individuals, with special emphasis on adults 21 years of
age and older, in selected areas of the state.

Description: Epilepsy services will be reimbursed through contrac-
tual arrangements with the department, Bureau of Kidney Health
Care. Funds will be awarded for the first year of a three-year project
period from September 1, 1999-August 31, 2002. Contracts will be
in accordance with Texas law, department policies, Epilepsy Program
guidelines and the Uniform Grant Management Standards (UGMS)
Manual which is available from the department, Grants Management
Division, 1100 West 49th Street, Austin, Texas, 78756-3199.

Applicants: Eligible applicants include nonprofit and/or governmen-
tal agencies that can provide the range of medical, non-medical and
support activities deemed necessary to the department to effectively
serve eligible persons in the selected catchment areas.
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Limitations : Funding for the selected proposal will depend upon
available state appropriations. The department reserves the right to
reject any and all applications received in response to the request for
proposal (RFP) and cancel the RFP if it is deemed in the best interest
of the department.

Terms: The tentative effective date for the contract is September 1,
1999, for existing contractors, December 1, 1999, for new contractors.
A competitively procured contract usually begins at the start of
each state fiscal year (September 1). At its option, the department
may negotiate the renewal or extension of any contract(s) on a
noncompetitive basis for a total contract duration not to exceed 36
months.

Deadline: All proposals to be considered for funding through this
RFP must be received by 5:00 p.m., Central Daylight Saving Time,
on June 30, 1999, at the Texas Department of Health, Epilepsy
Program, Attention: Ms. Elizabeth T. Flores, 1100 West 49th Street,
Austin, Texas, 78756. Proposals received after this deadline or via
fax transmission will not be accepted.

Evaluation and Selection: An internal evaluation by department staff
will rank and score the proposals. The evaluation will be based upon
the criteria outlined in the RFP.

TRD-9902898
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 19, 1999

♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Public Hearing Schedule for 1999 Low Income Housing Tax
Credit Program Applications

The Texas Department of Housing and Community Affairs will
hold public hearings to receive comments on the 1999 Low Income
Housing Tax Credit (LIHTC) applications at the following locations:

DALLAS, Saturday, June 12

City Council Chambers

1500 Marilla Street

10:00 a.m.

SAN ANTONIO, Saturday, June 19

City Council Chambers

103 Main Plaza

10:00 a.m.

HOUSTON, Saturday, July 10

Original City Council Chambers

City Hall, 2nd Floor

901 Bagby

10:00 a.m.

AUSTIN, Monday, July 12

TDHCA Headquarters

Board Room, 4th Floor

507 Sabine

10:00 a.m.

Written comments are also encouraged. Such comments should be
addressed to:

Cherno M. Njie, LIHTC Program Manager

Texas Department of Housing and Community Affairs

Post Office Box 13941

Austin, Texas 78711-3941; or

via fax at (512) 476-0438 or (512) 475-0764; or

via e-mail at sschottm@tdhca.state.tx.us.

The approval of applications for tax credits will be made at the Texas
Department of Housing and Community Affairs’ Board Meeting
currently scheduled for July 23, 1999.

For additional information you may contact the Low Income Housing
Tax Credit Program at (512) 475-3340 or visit the Department’s web
site at www.tdhca.state.tx.us.

Individuals who require auxiliary aids or services for this meeting
should contact Gina Arenas ADA Responsible Employee, at (512)
475-3943 or Relay Texas at 1-800-735-2989 at least two days before
the meeting so that appropriate arrangements can be made.

TRD-9902923
Daisy A. Stiner
Executive Director
Texas Department of Housing and Community Affairs
Filed: May 19, 1999

♦ ♦ ♦
Texas Department of Insurance
Insurer Services

The following applications have been filed with the Texas Department
of Insurance and are under consideration:

Application to change the name of THE BALOISE INSURANCE
COMPANY OF AMERICA to PROVIDENCE WASHINGTON IN-
SURANCE COMPANY OF NEW YORK, a foreign fire and casualty
company. The home office is in Garden City, New York.

Application for admission to the State of Texas by HORACE MANN
LLOYDS, a foreign fire and casualty company. The home office is
in Springfield, Illinois.

Application to use the assumed name of VALLEY HEALTH PLAN
by VALLEY BAPTIST HEALTH PLAN, INC., a domestic HMO.
The home office is in Harlingen, Texas.

Application to change the name of FOUNDATION HEALTH, A
TEXAS HEALTH PLAN, INC. to AMCARE HEALTH PLAN OF
TEXAS, INC., a domestic HMO. The home office is in Houston,
Texas.

Application to change the name of JEFFERSON NATIONAL LIFE
INSURANCE COMPANY OF TEXAS to CONSECO LIFE INSUR-
ANCE COMPANY OF TEXAS, a domestic life company. The home
office is in Amarillo, Texas.

Application to change the name of CIGNA PROPERTY AND
CASUALTY INSURANCE COMPANY to ACE PROPERTY AND
CASUALTY INSURANCE COMPANY, a foreign fire and casualty
company. The home office is in Bloomfield, Connecticut.

24 TexReg 4050 May 28, 1999 Texas Register



Application to change the name of CIGNA LLOYDS INSURANCE
COMPANY to ACE AMERICAN LLOYDS INSURANCE COM-
PANY, a domestic fire and casualty company. The home office is in
Irving, Texas.

Application to change the name of CIGNA INSURANCE COM-
PANY OF TEXAS to ACE INSURANCE COMPANY OF TEXAS,
a domestic fire and casualty company. The home office is in Irving,
Texas.

Application to change the name of CIGNA REINSURANCE COM-
PANY to ACE AMERICAN REINSURANCE COMPANY, a foreign
fire and casualty company. The home office is in Philadelphia, Penn-
sylvania.

Application to change the name of CIGNA INDEMNITY INSUR-
ANCE COMPANY to ACE INDEMNITY INSURANCE COM-
PANY, a foreign fire and casualty company. The home office is in
Philadelphia, Pennsylvania.

Application to change the name of CIGNA INSURANCE COM-
PANY to ACE AMERICAN INSURANCE COMPANY, a foreign
fire and casualty company. The home office is in Philadelphia, Penn-
sylvania.

Application to change the name of CIGNA FIRE UNDERWRITERS
INSURANCE COMPANY to ACE FIRE UNDERWRITERS INSUR-
ANCE COMPANY, a foreign fire and casualty company. The home
office is in Philadelphia, Pennsylvania.

Any objections must be filed with the Texas Department of Insurance,
addressed to the attention of Kathy Wilcox, 333 Guadalupe Street,
M/C 305-2C, Austin, Texas 78701.

TRD-9902919
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 19, 1999

♦ ♦ ♦
Third Party Administrator Applications

The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.

Application for admission to Texas of Gladstone Consulting Group,
Inc., a foreign third party administrator. The home office is Mt.
Arlington, New Jersey.

Application for incorporation in Texas of Capital Benefits Associates,
a domestic third party administrator. The home office is San Antonio,
Texas.

Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.

TRD-9902780
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 14, 1999

♦ ♦ ♦

Texas Natural Resource Conservation Commis-
sion
Enforcement Orders

An agreed order was entered regarding HERBERT MORRELL DO-
ING BUSINESS AS DOUCETTE WATER SYSTEM, Docket Num-
ber 1997-1059-PWS-E; TNRCC PWS Number 2290004; Enforce-
ment ID Number 11835 on May 7, 1999 assessing $5,580 in admin-
istrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Ali Abazari, Staff Attorney at (512)239-5915 or Subhash
Jain, Enforcement Coordinator at (512)239-5867, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding LEON C. NEIL, Docket
Number 1997-0941-PST-E; TNRCC ID Number 66924; Enforcement
ID Number 11802 on May 7, 1999 assessing $8,000 in administrative
penalties with $3,800 deferred.

Information concerning any aspect of this order may be obtained
by contacting Cecily Small Gooch, Staff Attorney at (817)469-6750
or Lemarcus Johnson, Enforcement Coordinator at (512)239-0418,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding ERIC AND GEORGE
MYERS doing business as MOCKINGBIRD MOBILE HOME
PARK, Docket Number 1997-1086-PWS-E; TNRCC PWS Number
1050057; Enforcement ID Number 6607 on May 7, 1999 assessing
$2,313 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting William Puplampu, Staff Attorney at (512)239-0677 or
Sandy VanCleave, Enforcement Coordinator at (512)239-0667, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding CARL BIRDSONG doing
business as BIRDSONG’S FREEWAY AMERICA, Docket Number
1998-1142-PST-E; PST Facility ID Number 0049072; Enforcement
ID Number 12950 on May 7, 1999 assessing $1,250 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting J. Craig Fleming, Enforcement Coordinator at (512)239-
5806, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding A.N. RUSCHE DISTRIBUT-
ING COMPANY, Docket Number 1998-1182-PST-E; 56410; En-
forcement ID Number 12977 on May 7, 1999 assessing $2,700 in
administrative penalties with $540 deferred.

Information concerning any aspect of this order may be obtained by
contacting Anne Nyffenegger, Enforcement Coordinator at (512)239-
2554, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MR. GEORGE HOGLAND
doing business as LESTER’S FULL SERVICE, Docket Number
1998-1063-PST-E; PST Facility ID Number 12256; Enforcement ID
Number 4310 on May 7, 1999 assessing $6,250 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Randy Norwood, Enforcement Coordinator at (512)239-
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1879, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding ALFREDO OLIVAS doing
business as OLIVAS AVIATION, Docket Number 1998-0804-PST-E;
PST Facility ID Number 0016388; Enforcement ID Number 4397 on
May 7, 1999 assessing $7,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Mac Vilas, Enforcement Coordinator at (512)239-2557,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding MR. JERRY HOPKINS,
Docket Number 1998-1151-PST-E; PST Facility ID Number 1971;
Enforcement ID Number 12682 on May 7, 1999 assessing $3,125 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Gloria Stanford, Enforcement Coordinator at (512)239-
1871, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding REX-HIDE INDUSTRIES,
INC., Docket Number 1998-0731- IWD-E; Permit Number 01452;
Enforcement ID Number 12665 on May 7, 1999 assessing $3,750 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Claudia Chaffin, Enforcement Coordinator at (512)239-
4717, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding FOUR-K HOUSTON PROP-
ERTY COMPANY, Docket Number 1998-1014-IWD-E; Permit Num-
ber 02416; Enforcement ID Number 12805 on May 7, 1999 assessing
$2,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Claudia Chaffin, Enforcement Coordinator at (512)239-
4717, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding PIONEER CONCRETE OF
TEXAS, INC., Docket Number 1998- 0806-IWD-E; Permit Number
02502; Enforcement ID Number 12732 on May 7, 1999 assessing
$2,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Claudia Chaffin, Enforcement Coordinator at (512)239-
4717, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding HUNTER INDUSTRIES,
INC., Docket Number 1998-1250-WR- E; No Permit; Enforcement
ID Number 12989 on May 7, 1999 assessing $500 in administrative
penalties with $100 deferred.

Information concerning any aspect of this order may be obtained by
contacting Karen Berryman, Enforcement Coordinator at (512)239-
2172, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding THOMAS BROTHERS
GRASS, LTD, Docket Number 1998-1138- WR-E; Certification of
Adjudication Nos.12-4062 and 12-4114; Enforcement ID Number
12919 on May 7, 1999 assessing $1,250 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512)239-

4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding HIRAM B. HYDE, Docket
Number 1998-0058-AIR-E; Air Account Number KF-0055-K; En-
forcement ID Number 12091 on May 7, 1999 assessing $2,500 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Terry Thompson, Enforcement Coordinator at (512)239-
6095, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding ENGINEERED CARBONS,
INC., Docket Number 1997-0687- AIR-E; TNRCC ID Number HG-
0412-M; Enforcement ID Number 468 on May 7, 1999 assessing
$140,000 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512)239-4113
or Miriam Hall, Enforcement Coordinator at (512)239-1044, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding STAR ENTERPRISE, Docket
Number 1998-1346-AIR-E; TNRCC ID Number JE-0095-D; En-
forcement ID Number 669 on May 7, 1999 assessing $147,420 in
administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512)239-4113
or Miriam Hall, Enforcement Coordinator at (512)239-1044, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding NEW BRAUNFELS GEN-
ERAL STORE INTERNATIONAL, Docket Number 1998-1274-AIR-
E ; Air Account Number CS-0024-G; Enforcement ID Number 12914
on May 7, 1999 assessing $7,500 in administrative penalties with
$1,500 deferred.

Information concerning any aspect of this order may be obtained by
contacting Tel Croston, Enforcement Coordinator at (512)239-5717,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding BRUCE FOODS CORPO-
RATION, Docket Number 1998-1178- AIR-E; Account Number EE-
0206-Y; Enforcement ID Number 12879 on May 7, 1999 assessing
$750 in administrative penalties with $150 deferred.

Information concerning any aspect of this order may be obtained by
contacting Stacey Young, Enforcement Coordinator at (512)239-1899,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding PETROLEUM WHOLE-
SALE, INCORPORATED, Docket Number 1998-1041-AIR-E; Ac-
count Number HG-0494-H; Enforcement ID Number 12890 on May
7, 1999 assessing $1,000 in administrative penalties with $200 de-
ferred.

Information concerning any aspect of this order may be obtained by
contacting Sheila Smith, Enforcement Coordinator at (512)239-1670,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding JIM BRAZIL doing business
as STERLING AUTO, Docket Number 1998- 1268-AIR-E; Account
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Number HQ-0066-T; Enforcement ID Number 13019 on May 7, 1999
assessing $500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Stacey Young, Enforcement Coordinator at (512)239-1899,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding RANGER EXCAVATING,
INC., Docket Number 1998-0965-AIR- E; Account Number 90-6934-
S; Enforcement ID Number 12815 on May 7, 1999 assessing $1,250
in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Chris Smith, Enforcement Coordinator at (512)339-2929,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding TIFFANY BRICK COM-
PANY, L.P. doing business as US BRICK, Docket Number 1998-
1266-AIR-E; Account Number PA-0029-E; Enforcement ID Number
11071 on May 7, 1999 assessing $7,500 in administrative penalties
with $1,500 deferred.

Information concerning any aspect of this order may be obtained by
contacting Stacey Young, Enforcement Coordinator at (512)239-1899,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding STEVEN CARR doing
business as BUILDERS MARBLE COMPANY, Docket Number
1998-0247-AIR-E; Account Number CP-0158-R; Enforcement ID
Number 118 on May 7, 1999 assessing $13,125 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Carl Schnitz, Enforcement Coordinator at (512)239-1892,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding SOUTH TEXAS ELECTRIC
COOPERATIVE, INC., Docket Number 1998-0832-AIR-E; Account
Number VC-0026-O; Enforcement ID Number 9172 on May 7, 1999
assessing $10,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Carl Schnitz, Enforcement Coordinator at (512)239-1892,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

A default order was entered regarding REINALDO TURCIOS doing
business as RAMBO TIRES, Docket Number 1998-0567-AIR-E;
TNRCC ID Number DB-4763-G; Enforcement ID Number 12357
on May 7, 1999 assessing $1,875 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting John Peeler, Staff Attorney at (512)239-3506 or Carl
Schnitz, Enforcement Coordinator at (512)239-1892, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding JOE CORDELL & JOHN
HEAVYSIDE doing business as LLEDROC FARMS WEST, Docket
Number 1998-0589-AGR-E; Enforcement ID Number 11716 on May
7, 1999 assessing $6,250 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512)239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding TIMOTHY BRENT CLAI-
BORNE doing business as NORTHWEST MOBILE HOME COM-
MUNITY, Docket Number 1998-1076-MWD-E; Permit Number
13142-001; Enforcement ID Number 8277 on May 7, 1999 assessing
$2,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512)239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding NORTHWEST HARRIS
COUNTY MUNICIPAL UTILITY DISTRICT Number 9, Docket
Number 1998-1012-MWD-E; WQ Permit Number 11948-001; En-
forcement ID Number 12803 on May 7, 1999 assessing $9,375 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512)239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding SFM MANAGEMENT CORP
also known as SFM MANAGEMENT also known as WILMA HESS
doing business as SFM MANAGEMENT CO., Docket Number 1998-
0217-MWD-E; Permit Number 12869-001; Enforcement ID Number
12231 on May 7, 1999 assessing $3,000 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Bill Jang, Staff Attorney at (512)239-2269 or Claudia
Chaffin, Enforcement Coordinator at (512)239-4717, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

A default order was entered regarding MOHAMMED A. SWATI,
AFTAB MOHAMMED SULTAN AND RICKY DAVIS doing busi-
ness as SUPER STOP CARWASH Number 1, Docket Number 1998-
0427-MWD-E; No TNRCC Permit 12475 on May 7, 1999 assessing
$15,625 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting William Puplampu, Staff Attorney at (512)239-0677
or Mike Meyer, Enforcement Coordinator at (512)239-4492, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding CITY OF O’BRIEN, Docket
Number 1998-0486-PWS-E; PWS ID Number 1040005; Enforcement
ID Number 6600 on May 7, 1999 assessing $2,031 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Julie Talkington, Enforcement Coordinator at (512)239-
0439, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding VILLAGE OF BRIARCLIFF,
Docket Number 1998-0827-PWS-E; PWS Number 2270007; En-
forcement ID Number 12700 on May 7, 1999 assessing $2,675 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Sabelyn Pussman, Enforcement Coordinator at (512)239-
6061, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding PINEHILL-CHAPMAN
WATER SUPPLY CORPORATION, Docket Number 1997-1159-
PWS-E; PWS Number 2010007; Enforcement ID Number 12044 on
May 7, 1999 assessing $3,500 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting Laura Kohansov, Staff Attorney at (512)239-2029 or Adele
Noel, Enforcement Coordinator at (512)239-1045, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding ROBERT MAYO doing busi-
ness as RIVER BEND RANCH DEVELOPMENT, Docket Number
1998-1360-EAQ-E; Enforcement ID Number 13059 on May 7, 1999
assessing $1,000 in administrative penalties with $200 deferred.

Information concerning any aspect of this order may be obtained by
contacting Eric Reese, Enforcement Coordinator at (512)239-2611,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding GEORGETOWN HEALTH
CARE SYSTEM, INC., Docket Number 1998-0591-EAQ-E; Enforce-
ment ID Number 12553 on May 7, 1999 assessing $6,300 in admin-
istrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Merrilee Gerberding, Enforcement Coordinator at
(512)239-4490, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.

A default order was entered regarding RONALD SPRUIELL, Docket
Number 1998-0205-OSI-E; Enforcement ID Number 12211) on May
7, 1999 assessing $1,000 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting John Peeler, Staff Attorney at (512)239-3506 or
Merrilee Gerberding, Enforcement Coordinator at (512)239-4490,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding WITCO CORPORATION,
Docket Number 1998-1031-IHW-E; SWR Number 31107; Enforce-
ment ID Number 12569 on May 7, 1999 assessing $20,300 in ad-
ministrative penalties with $4,060 deferred.

Information concerning any aspect of this order may be obtained
by contacting Susan Johnson, Enforcement Coordinator at (512)239-
2555, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MIRROR INDUSTRIES
also known as FINLEY INVESTMENTS, INC., Docket Number
1998-0947-IHW-E; Enforcement ID Number 12444 on May 7, 1999
assessing $23,040 in administrative penalties with $4,608 deferred.

Information concerning any aspect of this order may be obtained by
contacting Anne Rhyne, Enforcement Coordinator at (512)239-1291,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding MIRACLE CANDLE COM-
PANY, Docket Number 1998-0625- IHW-E; TNRCC SWR Number
39390; Enforcement ID Number 1646 on May 7, 1999 assessing
$2,300 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Laura Kohansov, Staff Attorney at (512)239-2029 or Tim
Haase, Enforcement Coordinator at (512)239-6007, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding ENVIRONMENTAL MAN-
AGEMENT SERVICES OF TEXAS, Docket Number 1998-0705-

IHW-E; TNRCC ID 85009; Enforcement ID Number 12593 on May
7, 1999 assessing $12,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Mary Risner, Staff Attorney at (512)239-6224 or Frank
Muser, Enforcement Coordinator at (512)239-6951, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding DEKALB SWINE BREED-
ERS INC., Docket Number 1998-0396- AGR-E; WQ Permit Number
02252; Enforcement ID Number 12429 on May 7, 1999 assessing
$1,250 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Laura Kohansov, Staff Attorney at (512)239-2029 or Karen
Berryman, Enforcement Coordinator at (512)239-2172, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.

TRD-9902903
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Amendment to Certificate of Adjudication Applica-
tion

The following notice of application for an amendment to a Certificate
of Adjudication was issued on May 18, 1999.

BENJAMIN C. PAWELEK, P. O. Box 254, Falls City, Texas
78113, applicant, seeks to amend a Certificate of Adjudication
under §11.122, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC §§295.1, et seq. The
Executive Director recommends that public notice of the application
be given pursuant to 30 TAC §295.152. Notice should be mailed
pursuant to 30 TAC §295.153.(a) and (b) to the water right holders
in the San Antonio River Basin whose water right is between the
original and proposed diversion points. Certification of Adjudication
Number 19-2183 authorizes the applicant to divert and use not to
exceed 100 acre-feet of water per year at a maximum rate of 1,500
gpm (3.34cfs) directly from the San Antonio River for irrigation in
Wilson County, Texas. Applicant seeks authorization to lease the 100
acre-feet of water rights to the owner of Permit Number 5368 and to
move the diversion point and place of use downstream to the diversion
point and place of use authorized by Permit Number 5368 in Karnes
County, Texas. This amendment will be junior to all water rights
with diversion points in the San Antonio River watershed between
the original diversion point, approximately 4 miles west of Falls City
and the amended diversion point down-stream approximately 10 miles
east-southeast of Falls City. It will retain its original priority with
respect to all other water rights in the San Antonio River Basin. The
amended diversion will be directly from the San Antonio River at
a point on the right, or south bank, between a point bearing North
131

2
West, 9800 feet from the south corner of the Alexander Hunter

Survey, Abstract Number 146 and a point bearing North 291

2
30"

East, 7750 feet from the aforesaid corner, also being Latitude 28.9431

2

North and Longitude 97.8701
2

West. The amended place of use for
the water will those lands in the Alexander Hunter Survey, Abstract
Number 146 and the William Pate Survey, Abstract Number 235
approximately 5 miles northeast of Karnes City in Karnes County as
authorized by Permit Number 5368.
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The TNRCC may grant a contested case hearing on this application
if a written hearing request is filed by June 10, 1999. The Executive
Director can consider approval of the application unless a written
request for a contested case hearing is filed by June 10, 1999.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official represen-
tative), mailing address, daytime phone number, and fax number, if
any; (2) applicant’s name and permit number; (3) the statement "[I/
we] request a contested case hearing;" (4) a brief and specific descrip-
tion of how you would be affected by the application in a way not
common to the general public; and (5) the location and distance of
your property relative to the proposed activity. You may also submit
any proposed conditions to the requested amendment which would
satisfy your concerns. Requests for a contested case hearing must
be submitted in writing to the TNRCC Office of the Chief Clerk at
the address provided in the information section below. If a hearing
request is filed, the Executive Director will not issue the requested
amendment and may forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk,
MC 105, TNRCC, P.O. Box 13087, Austin, Texas 78711-3087.
For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103 at the same address. For
additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-9902906
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Concentrated Animal Feeding Operation Applica-
tion

The following notices were issued during the period of May 5, 1999
through May 17, 1999.

The following require the applicants to publish notice in the news-
paper. The public comment period, requests for public meetings, or
requests for a contested case hearing may be submitted to the Office
of the Chief Clerk, at the address provided in the information section
above, WITHIN 30 DAYS OF THE ISSUE DATE OF THE NOTICE.

VALL, INC., 911 Texas Street P.O. Box 426, Texhoma Oklahoma
73949 has applied to the Texas Natural Resource Conservation
Commission (TNRCC) for a new TPDES Permit Number 04087 to
authorize the applicant to operate a new swine facility at a maximum
capacity of 54,000 head in Sherman County, Texas. The facility will
generate, collect and treat animal waste and wastewater on-site. All
waste and wastewater will be beneficially used on agricultural land.
The proposed facility will be located at the intersection of Highway
54 and Highway 119 approximately 15 miles south on Highway 119,
then approximately three miles east of said Highway. The facility
will be located approximately 14 miles south of the city of Texhoma
in Sherman County, Texas. The facility will be in the drainage area
of Coldwater Creek in Segment Number 0100 of the Canadian River
Basin

KENNETH CHRISTIE, 123 Live Oak, Hereford Texas 79045 has
applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a TPDES Permit Number 03488 to renew and replace
a state permit to authorize the applicant to operate an existing feedlot
at a maximum capacity of 10000 head in Castro County, Texas. No
discharge of pollutants into the waters in the state is authorized by
this Permit. All waste and wastewater will be beneficially used on
agricultural land. The existing facility is located 0.5 mile west of
FM 1057 and approximately 2.5 miles south of the intersection of
FM 1057 with US Highway 60. This intersection is located 8 miles
southwest of Hereford, Texas. The facility is located in the drainage
area of Upper Prairie Dog Town Fork of the Red River in Segment
Number 0229 of the Red River Basin.

STANLEY GOSSETT, HCR 6 Box 66, Hereford Texas 79045 has
applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a new TPDES Permit to amend Permit Number 02911
to authorize the applicant to expand an existing Beef Cattle Operation
from a maximum capacity of 6,000 to 25,000 head in Deaf Smith and
Castro Counties, Texas. No discharge of pollutants into the waters
in the state is authorized by this Permit. All waste and wastewater
will be beneficially used on agricultural land. The existing facility
is located approximately five miles south of Herefored, Texas on an
unmarked county road, one mile east of Farm to Market (FM) 1055.
The facility is approximately two miles southeast of the intersection of
State Highway 385 and FM 1055 in Deaf Smith and Castro Counties,
Texas. The facility is located in the drainage area of Upper Prairie
Dog Town Fork in Segment Number 0229 of the Red River Basin.

JAKE VAN VLIET, Route 3, Box 25, Dublin Texas 76446 has applied
to the Texas Natural Resource Conservation Commission (TNRCC)
for a TPDES Permit Number 03157 to amend an existing permit and
authorize the applicant to expand a dairy operation from a maximum
capacity of 700 head to 1,400 head in Erath County, Texas. No
discharge of pollutants into the waters in the state is authorized by
this Permit. All waste and wastewater will be beneficially used on
agricultural land. The existing facility is located approximately 10
miles northwest of the City of Dublin, approximately two miles north
of Farm-to-Market Road 2156 in Erath County, Texas. The facility is
located in the drainage area of Leon River in Segment Number 1223
of the Brazos River Basin.

F.S.W. LP, doing business as CLASSIC CATTLE COMPANY, P.O.
Box 145, Wildorado, Texas 79098 has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a TPDES Permit
Number 01377 to renew a permit, and authorize the applicant to
operate a beef cattle facility at a maximum capacity of 28,000 head
in Oldham County, Texas. No discharge of pollutants into the waters
in the state is authorized by this Permit. All waste and wastewater
will be beneficially used on agricultural land. The existing facility
is located immediately south of Interstate Highway 40 at a point
approximately 2.5 miles east of the intersection of Interstate Highway
40 and Farm-to-Market Road 809 in the city of Wildorado, in Oldham
County, Texas. The facility is located in the closed drainage area of
a playa lake in Segment Number 0200 of the Red River Basin.

HENK KENKHUIS, Route 5 Box 138, Dublin Texas 76446 has
applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a new Permit Number 04093 to authorize the applicant
to operate an existing feedlot at a maximum capacity of 995 head
in Erath County, Texas. No discharge of pollutants into the waters
in the state is authorized by this Permit. All waste and wastewater
will be beneficially used on agricultural land. The existing facility is
located on the east side of County Road 313 approximately 1.5 miles
south of the intersection of County Road 313 and State Highway 219
in the town of Purves in Erath County. The facility is located in the

IN ADDITION May 28, 1999 24 TexReg 4055



drainage area of Leon River Below Proctor Lake in Segment Number
1221 of the Brazos River Basin.

BORDERLAND FEEDERS, LTD., P.O. Box 980, Clint Texas 79836
has applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a new TPDES Permit Number 04037 to authorize the
applicant to operate an existing Beef Cattle Operation at a maximum
capacity of 8,000 head in El Paso County, Texas. No discharge of
pollutants into the waters in the state is authorized by this Permit. All
waste and wastewater will be beneficially used on agricultural land.
The existing facility is located approximately 2.75 miles southeast of
Clint, on the northeast side of Texas Highway 76 two miles from its
intersection with Farm-to-Market (FM) 1110. The facility is located
in the drainage area of the Rio Grande River below Diversion Dam
in Segment Number 2307 of the Rio Grande River Basin.

TRD-9902957
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of District Application for Standby Fees and/or Dis-
trict Creations

NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT Number 24 has applied to the Texas Natural Resource Con-
servation Commission (TNRCC) for authority to adopt and impose
an annual non-uniform debt service standby fee of up to $55.87 per
ESFC or $1,324 per acre and a uniform operations and maintenance
standby fee of $12.82 per ESFC or $304 per acre for calendar years
1999, 2000 and 2001, on unimproved property within the District.
The application was filed pursuant to Chapter 49 of the Texas Wa-
ter Code, 30 Texas Administrative Code Chapter 293, and under the
procedural rules of the TNRCC.

ROMAN FOREST PUBLIC UTILITY DISTRICT NO. 3 of Mont-
gomery County has applied to the Texas Natural Resource Conser-
vation Commission (TNRCC) for authority to adopt and impose an
annual uniform operations and maintenance account and debt service
account standby fee in the was filed pursuant to Chapter 49 of the
Texas Water Code, 30 Texas Administrative combined total amount
of $300 per equivalent single-family connection for fiscal years 1998-
1999, 1999-2000, and 2000-2001 on unimproved property within the
District. The application Code Chapter 293, and under the procedural
rules of the TNRCC.

Petitioners filed a petition for creation of BASTROP COUNTY
MUNICIPAL UTILITY DISTRICT NUMBER 1 with the Texas
Natural Resource Conservation Commission (TNRCC). The petition
was filed pursuant to Article XVI, Section 59 of the Constitution of
the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
Texas Administrative Code Chapter 293; and the procedural rules
of the TNRCC. The petition states that: (1) the petitioners are
owners of a majority in value of the land to be included in the
proposed District; (2) there are no lienholders on the land to be
included in the proposed district except Southwest Bank of Texas,
N.A., Leslie L. Appelt, and First National Bank of Bastrop; (3) the
proposed District will contain approximately 700.224 acres located
within Bastrop County, Texas; and (4) the proposed District is not
within the extraterritorial jurisdiction limits of any city. The petition
further states that the proposed District will (1) construct, acquire,
maintain and operate a waterworks and sanitary sewer system for
residential and commercial purposes; (2) construct, acquire, improve,
extend, maintain and operate works, improvements, facilities, plants,

equipment and appliances helpful or necessary to provide more
adequate drainage for the property in the proposed District; and (3)
control, abate and amend local storm waters or other harmful excesses
of waters, as more particularly described in an engineer’s report filed
simultaneously with the filing of the petition.

The TNRCC may grant a contested case hearing on these applications
if a written hearing request is filed within 30 days after the newspaper
publication of this notice. The Executive Director may approve the
applications unless a written request for a contested case hearing is
filed within 30 days after the newspaper publication of the notice.

If a hearing request is filed, the Executive Director will not approve
the application and will forward the application and hearing request
to the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a contested case hearing is held, it will be
a legal proceeding similar to a civil trial in state district court.

Written hearing requests should be submitted to the Office of the
Chief Clerk, MC 105, TNRCC, P.O. Box 13087, Austin, Texas
78711-3087. For information concerning hearing process, contact
the Public Interest Counsel, MC 103, the same address. For
additional information, individual members of the general public may
contact the Office of Public Assistance, at 1-800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-9902904
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Extensions for Water Rights Applications

TOMMY B. SHULTZ, 4009 Garrison Plano, Texas 75023, applicant,
seeks an extension of time to complete construction of an autho-
rized reservoir included in water use permit Number 5175, pursuant
to §11.145, Texas Water Code, and Texas Natural Resource Conser-
vation Commission Rules 30 TAC §§295.72, et seq. The applicant
seeks authorization to extent the date by which completion of con-
struction of the authorized reservoir must occur, from the current date
of August 10,1998 to August 10, 2002. The proposed 631 acre-foot
reservoir is to be used for domestic and livestock purposes and is to
be located on Sandy Creek, a tributary of Flat Creek, tributary of the
Neches River, Neches River Basin, approximately 10 miles northeast
of Athens in Henderson County, Texas.

SAN ANTONIO WATER SYSTEM (in care of Paul Bosquet), 1001
East Market Street, San Antonio, Texas 78205, applicant, seeks
an extension of time to commence and complete construction of a
reservoir authorized by Water Use Permit Number 5469 pursuant
to Section 11.145, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC §295.1, et seq. Pursuant
to 30 TAC §295.159, the Commission will also consider whether the
applicant demonstrated sufficient due diligence and had justification
for the delay of this project. If it is determined that the applicant
failed to demonstrate sufficient due diligence and justification for
the delay of this project, the Commission will consider whether the
appropriation authorized under this permit shall be forfeited. Water
Use Permit Number 5469 included authorization for the construction
of a reservoir on Leon Creek, tributary of the Medina River, tributary
of the San Antonio River. The reservoir will be located in the
Anselmo Pru Survey Number 20, Abstract Number 574, Bexar
County, approximately 12 miles north-northwest of San Antonio,
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Texas. Normal capacity of the reservoir is 400 acre-feet and the
surface area is 31.2 acres. The permit also include authorization
to divert not to exceed 1,500 acre-feet of water per annum for
industrial, irrigation, recreation and other beneficial uses from the
reservoir at a maximum rate of 30 cubic feet per second. The
permit included a requirement that construction of the reservoir
was to commence by December 2, 1995 and be completed by
December 2, 1996. A subsequent extension of time was issued
by the Commission that established December 2, 1997 as the new
commencement date and December 2, 1998 as the new completion
date. An additional extension was issued by the Commission that
established December 2, 1998 as the new commencement date and
December 2, 1999 as the new completion date. The applicant seeks
authorization for an additional extension of time to commence and
complete construction of the reservoir. The requested new proposed
date of commencement is December 2, 1999 and the requested new
proposed date of completion is December 2, 2000. The applicant has
indicated they need this time extension to allow for delays relating
to the implementation of Edward’s Aquifer Authority regulation and
permitting (which includes a groundwater source of water) and for
delay attendant to the recent transfer of the permit from Hausman
Road Water Supply Corporation, a private for profit corporation, to
San Antonio Water Supply Corporation, a public agency.

Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the taking
of public comment, and is not a contested case hearing. A public
meeting will be held if the Executive Director determines that there
is a significant degree of public interest in the application.

The TNRCC may grant a contested case hearing on this application
if a written hearing request is filed within 30 days from the date of
newspaper publication of the notice. The Executive Director may
approve the application unless a written request for a contested case
hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official represen-
tative), mailing address, daytime phone number, and fax number, if
any; (2) applicant’s name and permit number; (3) the statement "[I/
we] request a contested case hearing;" (4) a brief and specific de-
scription of how you would be affected by the application in a way
not common to the general public; and (5) the location and distance
of your property relative to the proposed activity. You may also sub-
mit your proposed adjustments to the application/permit which would
satisfy your concerns. Requests for a contested case hearing must be
submitted in writing to the Office of the Chief Clerk at the address
provided in the information section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk,
MC 105, TNRCC, P.O. Box 13087, Austin, Texas 78711-3087.
For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, the same address. For
additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-9902905
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Default Orders. The TNRCC Staff proposes
a Default Order when the Staff has sent an Executive Director’s
Preliminary Report and Petition (EDPRP) to an entity outlining the
alleged violations; the proposed penalty; and the proposed technical
requirements necessary to bring the entity back into compliance, and
the entity fails to request a hearing on the matter within 20 days of its
receipt of the EDPR. Similar to the procedure followed with respect
to Agreed Orders entered into by the executive director of the TNRCC
pursuant to the Texas Water Code (the Code), §7.075, this notice of
the proposed order and the opportunity to comment is published in the
Texas Registerno later than the 30th day before the date on which
the public comment period closes, which in this case isJune 27,
1999. The TNRCC will consider any written comments received and
the TNRCC may withdraw or withhold approval of a Default Order
if a comment discloses facts or considerations that indicate that the
proposed Default Orders is inappropriate, improper, inadequate, or
inconsistent with the requirements of the statutes and rules within the
TNRCC’s jurisdiction, or the TNRCC’s orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed Default Order is not required to be published
if those changes are made in response to written comments.

A copy of each of the proposed Default Orders is available for public
inspection at both the TNRCC’s Central Office, located at 12100 Park
35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239-
3400 and at the applicable Regional Office listed as follows. Written
comments about the Default Order should be sent to the attorney
designated for the Default Order at the TNRCC’s Central Office at
P.O. Box 13087, MC 175, Austin, Texas 78711-3087 and must be
received by 5:00 p.m. on June 27, 1999.Written comments may
also be sent by facsimile machine to the attorney at (512) 239-3434.
The TNRCC attorneys are available to discuss the Default Orders
and/or the comment procedure at the listed phone numbers; however,
comments on the Default Orders should be submitted to the TNRCC
in writing.

(1) COMPANY: Norman Barnett and Burnette Clay dba Villa Utilities
aka Reed Estates Water System; DOCKET NUMBER: 1998-0003-
PWS-E; TNRCC IDENTIFICATION (ID) NUMBER: Public Water
Supply Number 1010945; LOCATION: 8918 1/2 Furay, Baytown,
Harris County, Texas; TYPE OF FACILITY: public drinking water
system; RULES VIOLATED: 30 TAC §290.120(b) by failing to
submit a lead/copper sample site selection form; 30 TAC §290.120(c)
by failing to collect and submit water samples for lead and copper
analysis; and 30 TAC §290.51 by failing to pay public health
service fees for fiscal years 1993 through 1998; PENALTY: $313;
STAFF ATTORNEY: Laura Kohansov, Litigation Division, MC 175,
(512) 239-2029; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.

(2) COMPANY: Charles Keith Fields; DOCKET NUMBER: 1998-
0787-OSI-E; TNRCC ID NUMBER: 19; LOCATION: 244 Fesmire,
Angus, Navarro County, Texas; TYPE OF FACILITY: on-site sewage
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facility (OSSF) installer; RULES VIOLATED: 30 TAC §285.30(i) by
failing to conduct a site soil evaluation prior to installing the OSSF;
30 TAC §285.33(a)(1)(A) by installing an absorptive drainfield in
unsuitable soil; and 30 TAC §285.58(a)(10) by abandoning the OSSF
before and after the final inspection, without just cause; PENALTY:
$1,875; STAFF ATTORNEY: Ali Abazari, Litigation Division, MC
175, (512) 239-5915; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.

(3) COMPANY: Patrick Payton; DOCKET NUMBER: 1998-0909-
OSS-E; TNRCC ID NUMBER: expired OSSF Installer Certification
Number 5761; LOCATION: 2601 Sachse Road, Wylie City, Dallas
County, Texas; TYPE OF FACILITY: constructs, installs, alters, and/
or repairs on-site sewage disposal systems; RULES VIOLATED:
30 TAC §§285.5(1), 285.50(d), 285.58(a)(3), and Texas Health and
Safety Code (THSC), §366.051(a)(c) by failing to obtain a permit
from the commission, or from the Dallas County Health Department,
to construct, alter, repair, or extend an OSSF system at the facility
and by failing to submit for approval by the commission, or the
Dallas County Health Department, OSSF planning materials for the
system installed at the facility; THSC, §366.054 by failing to notify
the commission, or the Dallas County Health Department, of Payton’s
commencement of installation of an OSSF system at the facility; 30
TAC §285.58(a)(11) by failing to call for the required inspections
from the commission, or the Dallas County Health Department, of
the OSSF system installed at the facility; and 30 TAC §285.58(a)(1),
(2), and (4) by failing to use reasonable care, judgment, or application
of his knowledge in the performance of his duties, committing fraud
and deceit in the application of his duties, and falsifying information
on documentation submitted to the facility owner; PENALTY: $5,500;
STAFF ATTORNEY: Laura Kohansov, Litigation Division, MC 175,
(512) 239-2029; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas 76010-6499, (817) 469-6750.

(4) COMPANY: David Sanders; DOCKET NUMBER: 1996-1873-
LII-E; TNRCC ID NUMBER: LI0004837; LOCATION OF INSTAL-
LATIONS: 809 Dominion Drive and 1004 Dominion Drive, South-
lake, Tarrant County, Texas; TYPE OF FACILITY: installation of
irrigation systems; RULES VIOLATED: 30 TAC §344.303 by failing
to design and install irrigation systems in a manner that will promote
water conservation; 30 TAC §344.301 by failing to procure the appro-
priate local permits and inspections from the City of Southlake prior
to beginning installation of the irrigation systems at both locations;
and 30 TAC §344.308 by exceeding the manufacturer’s maximum
recommended head spacing at both locations; PENALTY: $4,000;
STAFF ATTORNEY: Nathan Block, Litigation Division, MC 175,
(512) 239-4706; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas 76010-6499, (817) 469-6750.

(5) COMPANY: Mr. Darrell Williams; DOCKET NUMBER: 1998-
0330-PST-E; TNRCC ID NUMBER: 11855; LOCATION: 4333 West
Jefferson, Cockrell Hill, Dallas County, Texas; TYPE OF FACILITY:
underground storage tanks (USTs); RULES VIOLATED: 30 TAC
§334.54(d)(1)(B) by failing to permanently remove from service
USTs which had been temporarily removed from service for longer
than 12 months; PENALTY: $3,200; STAFF ATTORNEY: David
Speaker, Litigation Division, MC 175, (512) 239-2548; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 469-6750.

TRD-9902870
Paul C. Sarahan
Director, Litigation Division
Texas Natural Resource Conservation Commission
Filed: May 18, 1999

♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to the Texas
Water Code (the Code), §7.075. Section 7.075 requires that before the
TNRCC may approve the AOs, the TNRCC shall allow the public
an opportunity to submit written comments on the proposed AOs.
Section 7.075 requires that notice of the opportunity to comment
must be published in theTexas Registernot later than the 30th day
before the date on which the public comment period closes, which
in this case isJune 27, l999. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withdraw or hold approval of an AO if a comment
discloses facts or considerations that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the TNRCC’s Orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed AO is not required to be published if those
changes are made in response to written comments.

A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about the AOs should be sent to the attorney designated for the AO
at the TNRCC’s Central Office at P.O. Box 13087, MC 175, Austin,
Texas 78711-3087 and must bereceived by 5:00 p.m. on June 27,
1999. Written comments may also be sent by facsimile machine to
the attorney at (512) 239-3434. The TNRCC attorneys are available
to discuss the AOs and/or the comment procedure at the listed phone
numbers; however, §7.075 provides that comments on the AOs should
be submitted to the TNRCCin writing.

(1) COMPANY: Ismat B. Boulos; DOCKET NUMBER: 1998-
0756-PST-E; TNRCC IDENTIFICATION (ID) NUMBER: 0026686;
LOCATION: Wayside Coastal Facility, 7501 Lyons Avenue, Houston,
Harris County, Texas; TYPE OF FACILITY: underground storage
tanks (USTs); RULES VIOLATED: 30 TAC §115.245(1)(C) and
Texas Health and Safety Code (THSC), §382.085(b) by failing to
conduct the initial compliance test of Stage II Vapor Recovery System
(VRS); 30 TAC §115.248(1) and (THSC), §382.085(b) by failing to
ensure that a facility representative has been trained for the operation
and maintenance of the Stage II VRS; and 30 TAC §115.246(1),
(3), (6), and (7)(A), and THSC, §382.085(b) by failing to maintain
a California Air Resources Board Executive Order for the Stage II
VRS, a record of maintenance performed on the Stage II VRS at the
facility, a record of Stage II VRS daily inspections at the facility, and
all required records at the facility which are to be made immediately
available upon request to the investigator; PENALTY: $7,000; STAFF
ATTORNEY: Heather Otten, Litigation Division, MC 175, (512) 239-
1738; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas 77023-1486, (713) 767-3500.

(2) COMPANY: Circle T Quick Stop; DOCKET NUMBER: 1998-
0693-PST-E; TNRCC ID NUMBER: 39052; LOCATION: 101
Lake Road, La Marque, Galveston County, Texas; TYPE OF
FACILITY: convenience store with the retail sale of gasoline; RULES
VIOLATED: 30 TAC §115.245(2) and THSC, §382.085(b) by failing
to successfully perform the annual pressure decay test within the
twelve months preceding January 20, 1998; PENALTY: $2,000;
STAFF ATTORNEY: Kathy Keils, Litigation Division, MC 175,
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(512) 239-0678; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.

(3) COMPANY: Arthur Gonzalez, Gonz, Incorporated, and Riaz
Enterprises, Incorporated; DOCKET NUMBER: 1998-0111-PST-E;
TNRCC ID NUMBER: 55032; LOCATION: 8005 John Ralston
Road, Houston, Harris County, Texas; TYPE OF FACILITY: USTs;
RULES VIOLATED: 30 TAC §115.245(2), §115.246(6), and THSC,
§382.085(b) by failing to provide the TNRCC with a record of
the results of the annual pressure decay testing conducted in the
Stage II system at the facility and by failing to maintain a daily
inspection log for the Stage II system according to inspection
requirements; PENALTY: $9,375; STAFF ATTORNEY: Tracy L.
Harrison, Litigation Division, MC 175, (512) 239-1736; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.

(4) COMPANY: Karklean, Incorporated dba Vintage Car Wash;
DOCKET NUMBER: 1998-0853-AIR-E; TNRCC ID NUMBER:
EE-0988-E; LOCATION: 8857 Gateway West, El Paso, El Paso
County, Texas; TYPE OF FACILITY: car wash; RULES VIOLATED:
30 TAC §114.100(a) and THSC, §382.085(b) by offering for sale
gasoline for use as a motor vehicle fuel in El Paso County which
failed to meet the minimum oxygen content of 2.7% by weight; and
30 TAC §115.252(1) and THSC, §382.085(b) by placing, storing, or
holding in a stationary tank, reservoir, or other container gasoline
which may ultimately be used in a motor vehicle in the El Paso area
with a Reid Vapor Pressure greater than seven pounds per square
inch absolute; PENALTY: $2,500; STAFF ATTORNEY: M. Camille
Morris, Litigation Division, MC 175, (512) 239-3915; REGIONAL
OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso, Texas 79925-
5633, (915) 778-9634.

(5) COMPANY: Nolan County Fresh Water Supply District Number
One; DOCKET NUMBER: 1998-0310-PWS-E; TNRCC ID NUM-
BER: 12296; LOCATION: Blackwell, Nolan County, Texas; TYPE
OF FACILITY: public water system; RULES VIOLATED: 30 TAC
§290.39(d)(1) by failing to submit "as built" plans for a water storage
tank; 30 TAC §290.45(b)(2)(B) by failing to provide a treatment plant
capacity of 0.6 gallons per minute (gpm) per connection under normal
rated design flow; 30 TAC §290.44(d) by failing to provide a sys-
tem designed to maintain pressure of 35 pounds per square inch at all
points within the distribution network at flow rates of at least 1.5 gpm
per connection; and 30 TAC §290.42(d)(7)(H) by failing to provide
a chemical application point for pH adjustment; PENALTY: $1,688;
STAFF ATTORNEY: David Speaker, Litigation Division, MC 175,
(512) 239-2548; REGIONAL OFFICE: 1977 Industrial Boulevard,
Abilene, Texas 79602-7833, (915) 698-9674.

(6) COMPANY: Prairie Grove Water Supply Corporation; DOCKET
NUMBER: 1998-079-PWS-E; TNRCC ID NUMBER: 0030027;
LOCATION: Sherwood Forrest Subdivision, approximately three
miles east of Diboll, Angelina County, Texas; TYPE OF FACILITY:
public water system; RULES VIOLATED: 30 TAC §290.41(c)(1)(F)
by failing to secure a sanitary easement covering all property within
150 feet of each well location; 30 TAC §290.41(c)(3)(K) by failing
to provide a 16-mesh or finer corrosion-resistant screen for the well
casing vent on wells numbers two and three at plant number two;
30 TAC §290.41(c)(3)(L) by failing to terminate the blow-off line on
well number three at plant number two in a downward position; 30
TAC §290.41(c)(3)(M) by failing to equip well number two at plant
number two with a suitable sampling tap on the well discharge; 30
TAC §290.41(c)(3)(N) by failing to install a flow meter on the well
pump discharge line of well number two, plant number two; 30 TAC
§290.42(e)(4)(d) by failing to provide facilities for determining the
amount of disinfection used daily as well as the amount of disinfection

remaining for use; 30 TAC §290.42(e)(7) by failing to equip the
chlorination room at plant number two with an upper level screened
vent; 30 TAC §290.43(c)(1) by failing to equip the ground storage
tank at plant number two with a gooseneck or ventilator type vent with
the opening protected by a 16-mesh or finer corrosion-resistant screen;
30 TAC §290.43(c)(4) by failing to equip the ground storage tank at
plant number two with a water level indicator located at the tank site;
30 TAC §290.43(d)(2) by failing to provide the pressure tank at plant
number two with a pressure release device and a pressure gauge; 30
TAC §290.43(d)(3) by failing to equip the air injection line on the air
compressor at plant number two with a filter to prevent compressor
lubricants and other contaminants from entering the pressure tank;
30 TAC §290.43(e) by failing to provide plant number two with
a properly constructed intruder- resistant fence, specifically, three
strands of barbed wire were not installed on top of the fence; 30
TAC §290.45(b)(1)(C)(i), (ii), (iii), and (iv), by failing to provide a
well capacity of 0.6 gpm per connection, a total storage capacity of
200 gallons per connection, two or more service pumps with a total
capacity of 2.0 gpm per connection, and a pressure tank capacity of
20 gallons per connection; 30 TAC §290.45(f) by failing to make
available for inspection a purchased water contract with the City of
Diboll; 30 TAC §290.46(d) by failing to compile monthly reports
of water works operation; 30 TAC §290.46(e) by failing to operate
a public water system under the direct supervision of a competent
water works operator holding a valid Grade "D" or higher operator’s
certificate; 30 TAC §290.46(f)(1)(2)(b) by failing to keep a record of
chlorine residual tests; 30 TAC §290.46(i) by failing to adopt a service
agreement with provisions for proper enforcement to ensure that
neither cross-connections nor other unacceptable plumbing practices
are permitted; 30 TAC §290.46(m) by failing to initiate a maintenance
program to facilitate cleanliness, improve the general appearance
of the facility, and reduce costly repairs due to a lack of proper
maintenance, specifically, by failing to remove excess debris along
the intruder-resistant fence and on the well sealing blocks in plant
number two; 30 TAC §290.46(t) by failing to maintain the raw water
sampling tap at well number three, plant number two in a watertight
condition; and 30 TAC §290.46(x) by failing to plug abandoned
well number one at plant number one and well number two at plant
number two, or provide test results proving that these wells are in a
non-deteriorated condition; PENALTY: $6,125; STAFF ATTORNEY:
M. Camille Morris, Litigation Division, MC 175, (512) 239-3915;
REGIONAL OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont,
Texas 77703-1892, (409) 898-3838.

(7) COMPANY: Clay Seal; DOCKET NUMBER: 1998-0835-AIR-E;
TNRCC ID NUMBER: HB-002-R; LOCATION: State Highway 658
and Country Road X, ten miles south of Estelline, Hall County, Texas;
TYPE OF FACILITY: farm; RULES VIOLATED: 30 TAC §111.201
and the Act, §382.085(b) by conducting unauthorized agricultural
outdoor burning; and 30 TAC §101.5 by discharging air contaminants
in such quantities as to cause a traffic hazard or an interference with
normal road use and to create a nuisance; PENALTY: $800; STAFF
ATTORNEY: Lisa Zintsmaster Hernandez, Litigation Division, MC
175, (512) 239- 0612; REGIONAL OFFICE: 3918 Canyon Drive,
Amarillo, Texas 79109-4933, (806) 353-9251.

(8) COMPANY: Tahoe Industries Incorporated; DOCKET NUMBER:
1998-1022-MLM-E; TNRCC ID NUMBER: 40276; LOCATION:
15001 Highway 290 East, Manor, Travis County, Texas; TYPE OF
FACILITY: boat manufacturing and repair; RULES VIOLATED: 30
TAC §335.4 and the Code, §26.121 by failing to prevent unauthorized
discharge of motor oil and industrial waste into or adjacent to waters
of the state; 30 TAC §335.2(a) and §335.43 by failing to obtain a
permit or other authorization from the TNRCC prior to processing
industrial solid waste; and 30 TAC §116.115(a) by failing to comply
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with the conditions of Air Quality Permit Number TH0190C by using
a spray gun to apply paint to a boat trailer that was outside the open
door on the west side of the building; PENALTY: $13,000; STAFF
ATTORNEY: Robin Houston, Litigation Division, MC 175, (512)
239-0682; REGIONAL OFFICE: 1921 Cedar Bend Drive, Suite 150,
Austin, Texas 78758-5336, (512) 339-2929.

(9) COMPANY: James Wilganowski; DOCKET NUMBER: 1998-
0278-OSI-E; TNRCC ID NUMBER: on-site sewage facility (OSSF)
Installer Certification Number 1716; LOCATION: Marlin, Robertson
County, Texas; TYPE OF FACILITY: constructs, installs, alters, and/
or repairs on-site sewage disposal systems; RULES VIOLATED: 30
TAC §285.58(a)(11) by failing to call for the required inspections
from the commission, or its authorized agent, of the OSSF system
installed at the facility; 30 TAC §285.30 by failing to conduct a proper
site evaluation prior to construction of an OSSF system at the facility
by performing a perc test, instead of a site evaluation as required by
commission rules; and 30 TAC §285.32(a)(1)(A) by failing to install
an OSSF tank of adequate tank capacity; PENALTY: $2,750; STAFF
ATTORNEY: Laura Kohansov, Litigation Division, MC 175, (512)
239-2029; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500,
Waco, Texas 76710-7826, (254) 751-0335.

TRD-9902871
Paul C. Sarahan
Director, Litigation Division
Texas Natural Resource Conservation Commission
Filed: May 18, 1999

♦ ♦ ♦
Notice of Opportunity to Comment on ShutDown Orders of
Administrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public com-
ment on the listed Shutdown Orders. Texas Water Code (the Code),
§26.3475 authorizes the TNRCC to order the shutdown of any un-
derground storage tank (UST) system found to be noncompliant with
release detection, spill and overfill prevention, and/or, after Decem-
ber 22, 1998, cathodic protection regulations of the commission, until
such time as the owner/operator brings the UST system into compli-
ance with those regulations. The TNRCC staff proposes a shutdown
order after the owner or operator of a underground storage tank facil-
ity fails by to perform required corrective actions within 30 days after
receiving notice of the release detection, spill and overfill prevention,
and/or, after December 22, 1998, cathodic protection violations docu-
mented at the facility. Pursuant to the Code, §7.075, this notice of the
proposed order and the opportunity to comment is published in the
Texas Registerno later than the 30th day before the date on which the
public comment period closes, which in this case isJune 27, l999.
The TNRCC will consider any written comments received and the
TNRCC may withdraw or withhold approval of a Shutdown Order
if a comment discloses facts or consideration that indicate that the
consent to the proposed Shutdown Order is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the TNRCC’s jurisdiction, or the TNRCC’s orders and
permits issued pursuant to the TNRCC’s regulatory authority. Addi-
tional notice of changes to a proposed Shutdown Order is not required
to be published if those changes are made in response to written com-
ments.

Copies of each of the proposed Shutdown Orders is available for
public inspection at both the TNRCC’s Central Office, located at
12100 Park 35 Circle, Building A, 3rd Floor, Austin, Texas 78753,
(512) 239-3400 and at the applicable Regional Office listed as follows.

Written comments about the Shutdown Order should be sent to the
attorney designated for the Shutdown Order at the TNRCC’s Central
Office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 and
must bereceived by 5:00 p.m. on June 27, l999.Written comments
may also be sent by facsimile machine to the attorney at (512) 239-
3434. The TNRCC attorneys are available to discuss the Shutdown
Orders and/or the comment procedure at the listed phone numbers;
however, comments on the Shutdown Orders should be submitted to
the TNRCCin writing.

(1) FACILITY: Craven Truck Center; OWNER: J. M. Craven;
DOCKET NUMBER: 1999-0322-PST-E; TNRCC IDENTIFICA-
TION NUMBER: 20129; LOCATION: 1420 Saint Louis, Gonzales,
Gonzales County, Texas; TYPE OF FACILITY: retail gasoline ser-
vice station with STs; RULES VIOLATED: 30 TAC §334.49(a) by
failing to install a system designed to protect buried metallic compo-
nents from corrosion; and 30 TAC §334.50(b)(2)(A)(i)(III) by failing
to test a line leak detector at least once per year for performance
and operational reliability; PENALTY: Shutdown order; STAFF AT-
TORNEY: Richard S. O’Connell, Litigation Division, MC-175, (512)
239-5528 REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, Cor-
pus Christi, Texas 78412-5503, (512) 980-3100.

TRD-9902869
Paul C. Sarahan
Director, Litigation Division
Texas Natural Resource Conservation Commission
Filed: May 18, 1999

♦ ♦ ♦
Notice of Temporary Water Rights Applications

BUCKHORN GOLF II, LTD. has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a temporary water
use permit to divert and use not to exceed 160 acre-feet of water
within a one-year period at a maximum rate of 500 gallons per minute
(1.1 cubic feet per second) from the Guadalupe River in Kendall
County, Texas. Water is requested to be diverted from a point within
a reach of the river between the IH-10 crossing near Comfort, Texas
and a point approximately one mile downstream from the crossing.
This reach is approximately 14 miles northwest of Boerne, Texas
and just southeast of Comfort, Texas. The specific diversion point
will be determined prior to use of water. This water will supplement
use by the applicant of effluent from Kendall County Water Control
and Improvement District Number One for irrigation of a proposed
golf course. In order to be consistent with conditions included in
recently granted water rights on the Guadalupe River, any granted
temporary permit will include a condition indicating that diversions
of water during the months of February through June would only be
authorized when the flow of the Guadalupe River at .S. Geological
Survey Gaging Station Number 08167000 at Comfort, Texas equals
or exceeds 60 cubic feet per second and that diversions of water
during other months would only be authorized when the flow of the
river at the gage equals or exceeds 50 cubic feet per second. The
permit will also include a condition that the South Texas Watermaster
be contacted prior to diversion. All of the water right holders with
diversion points on the Guadalupe River between the IH-10 crossing
in Comfort down to Canyon Reservoir will receive copies of this
notice. The temporary permit, if issued, would be junior to all senior
and superior water rights and subordinate to instream needs.

Written public comments and requests for a public meeting should
be submitted to the Office of Chief Clerk, at the address provided in
the information section below, by June 11, 1999. A public meeting
is intended for the taking of public comment, and is not a contested
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case hearing. A public meeting will be held if the Executive Director
determines that there is a significant degree of public interest in the
application.

The TNRCC may grant a contested case hearing on these applications
if a written hearing request is filed by June 11, 1999. The
Commission may approve the application unless a written request
for a contested case hearing is filed.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official represen-
tative), mailing address, daytime phone number, and fax number, if
any; (2) applicant’s name and permit number; (3) the statement "[I/
we] request a contested case hearing;" (4) a brief and specific de-
scription of how you would be affected by the application in a way
not common to the general public; and (5) the location and distance
of your property relative to the proposed activity. You may also sub-
mit your proposed adjustments to the requested permit which would
satisfy your concerns. Requests for a contested case hearing must be
submitted in writing to the Office of the Chief Clerk at the address
provided in the information section below.

If a hearing request is filed, the Commission will not issue the
permit and will forward the application and hearing request for their
consideration at a scheduled meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk,
MC 105, TNRCC, P.O. Box 13087, Austin, Texas 78711-3087.
For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, the same address. For
additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-9902908
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Water Quality Applications

The following notices were issued during the period of May 5, 1999
through May 17, 1999.

The following require the applicants to publish notice in the news-
paper. The public comment period, requests for public meetings, or
requests for a contested case hearing may be submitted to the Office
of the Chief Clerk, at the address provided in the information section
above, WITHIN 30 DAYS OF THE ISSUE DATE OF THE NOTICE.

CITY OF KENNARD, has applied for a renewal of TNRCC
Permit Number 11474-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 0.06 million
gallons per day. The plant site is located on the southeast side of
Kennard on a 27 acre tract, on Elm Creek between Pine Prairie Road
and Farm-to-Market Road 357 in Houston County, Texas.

PRESTON CLUB UTILITY CORPORATION has applied for a
renewal of TNRCC Permit Number 13309-001, which authorizes the
discharge of treated domestic wastewater at a daily average flow not to
exceed 12,000 gallons per day. The plant site is located approximately
4 miles west of the intersection of United States Highway 82 and
Farm-to-Market Road 1417 and 1/2 mile south of United States
Highway 82 in Grayson County, Texas.

The following require the applicants to publish notice in the news-
paper. The public comment period, requests for public meetings, or
requests for a contested case hearing may be submitted to the Office
of the Chief Clerk, at the address provided in the information section
above, WITHIN 30 DAYS AFTER NEWSPAPER PUBLICATION
OF THE NOTICE.

SAINT FRANCES VILLAGE, INC., has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0066745 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 10612-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 0.049 million gallons per day. The plant
site is located approximately 1 mile north of Rock Creek Park and
approximately 2.5 miles south of Benbrook Dam in Tarrant County,
Texas.

HARRIS COUNTY MUNICIPAL UTILITIES DISTRICT NUMBER
185, has applied for renewal of an existing wastewater permit. The
applicant has an existing National Pollutant Discharge Elimination
System (NPDES) Permit Number TX00079707 and an existing
Texas Natural Resource Conservation Commission (TNRCC) Permit
Number 12124-001. The draft permit authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
675,000 gallons per day. The plant site is located at 5300 Addicks-
Satsuma Road, approximately 5.1 miles north of Interstate Highway
10 and approximately 1,600 feet east of State Highway 6 in Harris
County, Texas. in Harris County, Texas.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE has applied for
renewal of the existing National Pollutant Discharge Elimination
System (NPDES) Permit Number TX0031658 and has an existing
Texas Natural Resource Conservation Commission (TNRCC) Permit
Number 10829-001. The draft permit authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
450,000 gallons per day. The plant site is located approximately
3 miles north of the intersection of Farm-to-Market Road 2004
and State Highway 332, approximately 4 miles southeast of the
intersection of State Highway 35 and Farm-to-Market Road 521 in
Brazoria County, Texas.

THE BAYOU CLUB OF HOUSTON has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0083933 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 12233-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 5,000 gallons per day. The plant site is
located at 8550 Memorial Drive in the City of Houston in Harris
County, Texas.

CMH PARKS, INC. has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0083429 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 12218-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
122,000 gallons per day. The plant site is located located at 14022
Walters Road approximately 3.5 miles west of Interstate Highway 45
and 0.75 mile south of Farm-to-Market Road 1960 in Harris County,
Texas.

CANEY CREEK UTILITIES, INC., has applied for renewal of an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0077763 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 12023-001. The
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draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 20,000 gallons per day. The
plant site is located on Hunters Point Road on the west bank of Lake
Conroe approximately 3/4 mile north of Farm-to-Market Road 1097
in Montgomery County, Texas.

CITY OF DENVER CITY has applied for a renewal of Permit
Number 10087-003, which authorizes the disposal of treated domestic
wastewater at a daily average flow not to exceed 505,000 gallons per
day via irrigation of 251 acres of land. The wastewater treatment
facilities and disposal site are located approximately 1.0 mile south
of the intersection of Farm-to-Market Road 2056 and State Highway
214, southeast of the City of Denver City in Gaines County, Texas.

CITY OF CENTER has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0102865 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 10063-005. The draft permit authorizes the discharge
of filter backwash effluent from a water treatment plant at a daily
average flow not to exceed 150,000 gallons per day. The plant site
is located south of Pinkston Reservoir and west of State Highway
7, approximately 3 miles east-northeast of the intersection of State
Highway 7 and Farm-to-Market Road 2913 in Shelby County, Texas.

CITY OF RUNGE has applied for a major amendment to Permit
Number 10266-001, to authorize an increase the acreage irrigated
from 12.4 acres to 42 acres. The current permit authorizes the
disposal of treated domestic wastewater at an interim daily average
flow not to exceed 27,600 gallons per day and a final daily average
flow not to exceed 110,000 gallons per day. The wastewater treatment
facilities and disposal site are located approximately 2,300 feet south
and 1,600 feet east of the intersection of U.S. Highway 81 and U.S.
Highway 72 in the City of Runge in Karnes County, Texas.

TRINITY RIVER AUTHORITY OF TEXAS has applied for renewal
of an existing wastewater permit. The applicant has an existing Na-
tional Pollutant Discharge Elimination System (NPDES) Permit Num-
ber TX0024775 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 11310-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 25,000 gallons per day. The plant site is
located approximately 2.3 miles northeast of Farm-to-Market Road
224 at a point approximately 2.7 miles southeast of the intersection
of State Highway 156 and Farm-to-Market Road 224 in San Jacinto
County, Texas.

CITY OF ROXTON has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 10204-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 100,000
gallons per day. The plant site is located approximately 2,400
feet southeast of the intersection of Farm-to-Market Road 137 and
Chaparral Railroad on the north side of Denton Creek and on the
south side of the City of Roxton in Lamar County, Texas.

IMPERIAL HOLLY CORPORATION, 8016 Highway 90A, Sugar
Land, Texas 77487, has applied for a renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0003140
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 01893. The draft permit authorizes the
discharge of once-through cooling water at a daily average flow not
to exceed 2,200,000 gallons per day via Outfall 001. The plant site is
located 198 Kempner Street in the City of Sugar Land in Fort Bend
County, Texas.

TEXAS MEDICAL CENTER CENTRAL HEATING AND COOL-
ING SERVICES COOPERATIVE ASSOCIATION has applied for
a renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0008851 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 01286. The
draft permit authorizes the discharge of demineralizer regeneration
water, cooling tower blowdown, boiler blowdown, and stormwater
runoff at a daily average flow not to exceed 300,000 gallons per day
via Outfall 001. The applicant provides heating and cooling for the
Texas Medical Center. The plant site is located 1615 Braeswood
Boulevard in the city of Houston, Harris County, Texas.

CITY OF LAKEWOOD VILLAGE has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0026565 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 10903-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 47,000 gallons per day. The plant site is
located approximately 7000 feet northeast of the north end of the old
Lake Dallas Dam in Denton County, Texas.

THE TEXAS PARKS AND WILDLIFE DEPARTMENT has applied
to the Texas Natural Resource Conservation Commission (TNRCC)
for a renewal of TNRCC Permit Number 12190-001, which authorizes
the discharge of treated domestic wastewater at a daily average
flow not to exceed 22,000 gallons per day. The plant site is
located in Purtis Creek State Park, approximately 0.4 miles west of
the intersection of Farm-to-Market Road 316 and Goshen Road in
Henderson County, Texas.

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number 23
has applied for a renewal of TNRCC Permit Number 11485-001,
which authorizes the discharge of treated domestic wastewater at a
daily average flow not to exceed 750,000 gallons per day. The plant
site is located approximately 1.3 miles northeast of the intersection
of U.S. Highway 290 and Fairbanks-North Houston Road at 7214
Woodland West Drive, on the north bank of Whiteoak Bayou in Harris
County, Texas.

CHARLIE THOMAS, INC. has applied for a renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0088897
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 02550. The draft permit authorizes the
discharge of domestic wastewater and carwash wastewater at a daily
average flow not to exceed 6,000 gallons per day via Outfall 001.
The plant site is located 13915 I-45 North, 1/4 mile northwest of the
intersection of I-45 North and Rankin Road in the City of Houston
in Harris County, Texas.

CITY OF GRAFORD, P.O. Box 97, Graford, Texas 76045, has
applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a renewal of TNRCC Permit Number 10722-001, which
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 111,000 gallons per day. The plant site
is located approximately 1500 feet northwest of the intersection of
Farm-to-Market Road 4 and State Highway Spur 397, approximately
1300 feet west of Farm-to-Market Road 4 in Palo Pinto County, Texas.

HYDRIL COMPANY has applied for a renewal of TNRCC Permit
Number 11794-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 50,000 gallons
per day. The plant site is located on the south side of North Belt
Drive approximately 0.5 mile west of the intersection of North Belt
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Drive and John F. Kennedy Boulevard, and 2.7 miles west of U.S.
Highway 59 in Harris County, Texas.

BAYOU SERVICE COMPANY AND CYPRESS LAKES PROP-
ERTY OWNERS ASSOCIATION has applied for renewal of an ex-
isting wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0102024 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 13627-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily av-
erage flow not to exceed 50,000 gallons per day. The plant site is lo-
cated 6,000 feet north of State Highway 105, approximately 4.5 miles
northwest of the intersection of State Highways 105 and 146, approx-
imately 9.4 miles east-southeast of the intersection of State Highway
105 and Farm-to- Market Road 163 in Liberty County, Texas.

CITY OF JEWETT has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0074683 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11392-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
100,000 gallons per day. The plant site is located approximately 500
feet southeast of Sugar Street, approximately 4,000 feet east of State
Highway 79, on the east side of the City of Jewett in Leon County,
Texas.

RIVER PLANTATION MUNICIPAL UTILITY DISTRICT, P.O. Box
747, Conroe, Texas 77305-0747, has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0025674 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 10978-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 600,000 gallons per day. The plant site
is located approximately 1.5 miles downstream from the Interstate
Highway 45 bridge, on the north bank of West Fork San Jacinto
River in Montgomery County, Texas.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE has applied for
renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0031640 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 10991-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 450,000 gallons per day. The
plant site is located approximately 5.0 miles east of the intersection
of Farm to Market Roads 665 and 521 within the boundary of the
Ramsey Unit Prison Farm in Brazoria County, Texas.

NORTHWEST HARRIS COUNTY MUD NUMBER 32 has applied
for renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0098647 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 13152-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 200,000 gallons per day. The
plant site is located approximately 4,500 feet south of the intersection
of Farm-to-Market Road 2920 and Kuykendahl Road, approximately
9,500 feet northeast of the intersection of Stuebner Airline Road and
Spring Cypress Road in Harris County, Texas.

TEXAS DEPARTMENT OF PUBLIC HEALTH AND MENTAL
RETARDATION has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0030708 and an
existing Texas Natural Resource Conservation Commission (TNRCC)

Permit Number 10557-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
200,000 gallons per day. The plant site is located approximately
0.25 mile east of U.S. Highway 69 and one mile southeast of the
intersection of U.S. Highway 69 and Farm-to-Market Road 843 in
Angelina County, Texas.

TOWN OF PROSPER has applied for renewal of the existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0026514 and has an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 10915-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 556,000 gallons per day. The plant site
is located approximately 300 feet west of the intersection of the St.
Louis and San Francisco Railroad and 7th Street in the City of Prosper
in Collin County, Texas.

CITY OF NEW WAVERLY, P.O. Box 753, New Waverly, Texas
77358-0753, has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0056685 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11020-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
88,000 gallons per day. The plant site is located on the west bank of
the Chicken Creek, approximately 1,600 feet south of the intersection
of the Chicken Creek to State Highway 150 in Walker County, Texas.

HARRIS COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT has applied for renewal of an existing wastewater permit.
The applicant has an existing National Pollutant Discharge Elimina-
tion System (NPDES) Permit Number TX0020052 and an existing
Texas Natural Resource Conservation Commission (TNRCC) Permit
Number 10570-001. The draft permit authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
600,000 gallons per day. The plant site is located on the south side
of Hampton Road, approximately 0.5 mile west of the intersection of
Fondren Road and Main Street (U.S. 90A) in Harris County, Texas.

CITY OF TRINIDAD has applied for a renewal of TNRCC Permit
Number 10467-002, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 150,000 gallons
per day. The plant site is located southeast of the City of Trinidad,
approximately 1.2 miles south of the intersection of Farm-to-Market
Road 1667 and U.S. Highway 31 in Henderson County, Texas.

CITY OF STREETMAN, has applied for a renewal of TNRCC
Permit Number 10471-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 0.080
million gallons per day. The plant site is located west of Farm-to-
Market Road 80 and east of the Fort Worth & Denver Railway (F W
& D RR) on the north bank of Sloan Creek in the southern portion
of the City of Streetman in Freestone County, Texas.

CITY OF PORT NECHES has applied for renewal of the existing
National Pollutant Discharge Elimination System (NPDES) Permit
Number TX0022934 and has an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 10477-001. The
draft permit authorizes the discharge of filter backwash effluent from
a water treatment plant at a daily average flow not to exceed 48,000
gallons per day. The plant site is located approximately 1.25 miles
northwest of the intersection of the Farm-to-Market Road 366 and
State Highway Loop 136 in Jefferson County, Texas.

TRIAD PROPERTIES CORPORATION, 4845 FM 2135, Cleburne,
Texas 76031, has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
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Elimination System (NPDES) Permit Number TX0102806 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 13376-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
9,500 gallons per day. The plant site is located located on Bethesda
Road approximately 1/4 mile east of the Bethesda Road overpass on
Interstate Highway 35, approximately 5 miles southeast of the City
of Burleson in Johnson County, Texas.

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NUMBER
368 has applied for a major amendment to TNRCC Permit Number
12044-001 to authorize an increase in the discharge of treated
domestic wastewater from a daily average flow not to exceed 250,000
gallons per day to a daily average flow not to exceed 950,000 gallons
per day. The plant site is located approximately 1 mile east of FM
249 and approxicately 1,200 feet south of Boudreauz Road in Harris
County, Texas.

TEXAS A & M UNIVERSITY has applied for renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0030953
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 11211-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 10,000 gallons per day. The plant site is located
approximately one mile north of the intersection of U.S. Highway
90 and Imes Road and approximately 2.5 miles east of the City of
China in Jefferson County, Texas.

GRANT ROAD PUBLIC UTILITY DISTRICT has applied for a
renewal of TNRCC Permit Number 11887-001, which authorizes the
discharge of treated domestic wastewater at a daily average flow not
to exceed 750,000 gallons per day. The draft permit authorizes the
discharge of treated domestic wastewater at a daily average flow not
to exceed 150,000 gallons per day. The plant site is located at 11837
Meadow Sweet, approximately 0.5 mile south of Grant Road near the
Kluge Road crossing of Little Cypress Creek, in the community of
Cypress, approximately 30 miles northwest of downtown Houston in
Harris County, Texas.

ADDICKS UTILITY DISTRICT has applied for a renewal of
TNRCC Permit Number 11696-002, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
1,000,000 gallons per day. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
400,000 gallons per day. The plant site is located approximately 1.3
miles east of the intersection of Barker-Cypress Road and Morton
Road (Groschke Road) adjacent to Morton Road and approximately
2 miles north of the intersection of Interstate Highway 10 and Barker-
Cypress Road in Harris County, Texas.

CITY OF AUBREY has applied for a renewal of TNRCC Permit
Number 13647-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 150,000 gallons
per day. The plant site is located approximately 2,000 feet west of
the intersection of U.S. Highway 377 and Farm-to-Market Road 428
in Denton County, Texas.

CORINTHIAN POINT MUNICIPAL UTILITY DISTRICT NUM-
BER 2 has applied for a renewal of TNRCC Permit Number 11285-
001, which authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 250,000 gallons per day. The
plant site is located approximately 5 miles northwest of the intersec-
tion of Farm-to-Market Road 1097 and Interstate Highway 45; 2000
feet from the east shore of Lake Conroe approximately 11,000 feet
north of Farm-to-Market Road 1097 and 3,000 feet south of Calvary
Road. in Montgomery County, Texas.

FOUNTAIN LAKE OWNERS WATER SUPPLY CORPORATION
has applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a renewal of TNRCC Permit Number 13151-001, which
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 21,000 gallons per day. The plant site
is located approximately 1,700 feet northwest of U.S. Highway 190
and Farm-to-Market Road 3152 in Polk County, Texas.

BOYS COUNTRY OF HOUSTON, INCORPORATED, has applied
for renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0071609 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11814-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 0.1 million gallons per day. The
plant site is located at a point approximately 1.7 miles north of the
intersection of U.S. Highway 290 and Roberts Road, approximately
2.0 miles northeast of the City of Hockley in Harris County, Texas.

FRY ROAD MUNICIPAL UTILITY DISTRICT has applied for
renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0076775 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11989-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 800,000 gallons per day. The
plant site is located 19903 Franz Road, approximately 1,000 feet west
of the intersection of Franz Roand and Fry Road in Harris County,
Texas.

TALL TIMBERS UTILITY COMPANY has applied for renewal of
an existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0101010 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 13000-001. The draft permit
authorizes the discharge of treated domestic wastewater based on a
daily average flow not to exceed 250,000 gallons per day. The plant
site is located on County Road 128, approximately 2,800 feet north
and 6,500 feet west of the intersection of Highway 69 South and
Farm-to-Market Road 2813 and 6.1 miles south-southwest of the City
of Tyler in Smith County, Texas.

1920 INTERPARK RANKIN ASSOCIATES, A Texas Limited Part-
nership has applied for renewal of an existing wastewater permit.
The applicant has an existing National Pollutant Discharge Elimina-
tion System (NPDES) Permit Number TX0095265 and an existing
Texas Natural Resource Conservation Commission (TNRCC) Permit
Number 12913-001. The draft permit authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
12,000 gallons per day. The plant site is located 1,000 feet south-
west of the intersection of Rankin Road and Aldine-Westfield Road
in Harris County, Texas.

WOODMARK UTILITIES has applied for a major amendment to
TNRCC Permit Number 13168-001 to authorize an increase in the
discharge of treated domestic wastewater from a daily average flow
not to exceed 94,000 gallons per day to a daily average flow not
to exceed 250,000 gallons per day. The plant site is located south
of Farm-to-Market Road 346, approximately 1.2 miles west of the
intersection of Farm-to-Market Road 346 and U.S. Highway 69, south
of the City of Tyler in Smith County, Texas.

NORTH TEXAS MUNICIPAL WATER DISTRICT has applied to
the Texas Natural Resource Conservation Commission (TNRCC) for
a renewal of TNRCC Permit Number 13776-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 180,000 gallons per day. The plant site is located on the
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north side of the mouth of Rush Creek as it enters Lake Ray Hubbard,
one mile south-southwest of the intersection of State Highway 740
and State Highway 549 in Rockwall County, Texas.

ELI SASSON has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0033189 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11414- 002. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
50,000 gallons per day. The plant site is located north of Greens
Bayou, approximately 3,150 feet west of the intersection of Greens
Road and Aldine Westfield Road, 5,100 feet east of the intersection
of Greens Road and Hardy Road in Harris County, Texas.

NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT NUMBER 6 has applied for a renewal of NPDES Permit
Number TX0073407, and has TNRCC Permit Number 11884-001.
The draft permit authorizes the discharge of treated domestic wastew-
ater based upon a daily average flow not to exceed 475,000 gallons
per day. The plant site is located located approximately 1000 feet
north of Greens Bayou and approximately one mile west of Bammel
North Houston Road in Harris County, Texas.

GRIMES COUNTY MUNICIPAL UTILITY DISTRICT NUMBER
1, has applied for renewal of the existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0092649 and has an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11437-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
25,000 gallons per day. The plant site is located approximately 2.5
miles west of the intersection of Farm-to-Market Road 2445 and
Farm-to-Market Road 1774, 0.2 mile north of Farm-to-Market Road
2445, 11 miles east-northeast of the City of Navasota in Grimes
County, Texas.

HARRIS COUNTY has applied for a renewal of TNRCC Permit
Number 13027-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 10,000 gallons
per day. The plant site is located at 25011 West Hardy Road in Harris
County, Texas.

CITY OF VALLEY VIEW has applied for a renewal of TNRCC
Permit Number 11164-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 111,000
gallons per day. The plant site is located on the east side
of Interstate Highway 35, approximately 1.3 miles south of the
intersection of Farm-to-Market Road 922 and Interstate Highway 35
in Cooke County, Texas. Issuance of the proposed Texas Pollutant
Discharge Elimination System (TPDES) Permit Numbern 11164-001
will replace the existing NPDES Permit Number TX0087343 issued
on October 9, 1981 and TNRCC Permit Number 11164-001.

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NUMBER
286, in care of SCHWARTZ, PAGE AND HARDING, L.L.P 1300
Post Oak Boulevard, Suite 1400, Houston, Texas 77081, has applied
to the Texas Natural Resource Conservation Commission (TNRCC)
for a renewal of TNRCC Permit Number 13020-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 700,000 gallons per day. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 700,000 gallons per day. The plant site is located
approximately 4,500 feet west of the crossing of Farm-to-Market
Road 149 over Cypress Creek in Harris County, Texas.

TEXAS DEPARTMENT OF TRANSPORTATION has applied for
renewal of an existing wastewater permit. The applicant has an

existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0027847 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11325-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 3,000 gallons per day. The
plant site is located on the west side of Interstate Highway 45,
approximately 8.5 miles north of Huntsville in Walker County,
Texas. WALLACE ALLEN RAYNOR, 11093 Alta Vista Road,
Box 57, Keller, Texas 76248, has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a renewal of
TNRCC Permit Number 11032-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
8,000 gallons per day. The plant site is located approximately 13
miles north-northeast of the City of Forth Worth central business
district and 1.9 miles east of the Interstate Highway 35W on the north
bank of Big Bear Creek, west of its crossing of Alta Vista Road and
approximately 0.5 of a mile south of the intersection of Alta Vista
Road and Keller-Hicks Road, in the City of Keller in Tarrant County,
Texas.

WOODCREEK MUNICIPAL UTILITY DISTRICT has applied for
renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0075671 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11933-001. The
draft permit authorizes the discharge of treated domestic wastewater at
a daily average flow not to exceed 60,000 gallons per day. The plant
site is located approximately 3,400 feet southeast of the intersection
of Aldine-Westfield Road and Farm-to-Market Road 1960, on the
south side of Turkey Creek in Harris County, Texas.

BORING SPECIALTIES, INC., has applied for renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0089281
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 12484-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 5,000 gallons per day. The plant site is located at 14730
Yarberry Street; approximately 0.5 mile southeast of the intersection
of Hardy Road and Aldine- Bender Road (Farm-to-Market Road 525)
in Harris County, Texas.

TEXAS DEPARTMENT OF TRANSPORTATION has applied for
renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0027871 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11326-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 3,000 gallons per day. The
plant site is located on the east side of Interstate Highway 45,
approximately seven miles north of Huntsville in Walker County,
Texas.

SETTLEMENT IMPROVEMENT ASSOCIATION WATER SUP-
PLY CORPORATION has applied for a renewal of TNRCC Permit
Number 12483-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 10,000 gallons
per day. The plant site is located approximately 5 miles south/south-
west of the City of Lufkin central business district, 4,550 feet north
of the intersection of Farm-to-Market Road 324 and U.S. Highway
59 and 650 feet east of Daniel McCall Drive in Angelina County,
Texas.

WEST HARRIS COUNTY MUNICIPAL UTILITY DISTRICT
NUMBER 6 has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
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Elimination System (NPDES) Permit Number TX0089621 and
an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 12499-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 500,000 gallons per day. The plant site is located
approximately 2,000 feet west of Synott Road, 4,300 feet south
of Westheimer Road and 5,800 feet east of Highway 6 in Harris
County, Texas.

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT 149 has
applied for renewal of the existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0091626 and has an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11836- 001. The draft permit authorizes the discharge
of treated domestic wastewater based on a daily average flow not
to exceed 925,000 gallons per day. The plant site is located at
16427 Skyblue Lane which is approximately 0.5 miles west of State
Highway 6 and north of Spencer Road in Harris County, Texas.

TEXAS MARUTI HOSPITALITY COMPANY, INC. has applied for
a renewal of TNRCC Permit Number 11678-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 50,000 gallons per day. The plant site is located at the
westerly dead end of Gillespie Street, approximately 0.3 mile west
of Interstate Highway 45 and 0.9 mile south of Beltway 8 in Harris
County, Texas.

HARRIS COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT NUMBER 119, has applied for renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0021211
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 11024-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 700,000 gallons per day. The plant site is located
approximately 2,000 feet south of Spring Cypress Road and 5,000
feet east of the intersection of Louetta and Spring Cypress Roads in
Harris County, Texas.

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NUMBER
1 has applied for a renewal of TNRCC Permit Number 11630-001,
which authorizes the discharge of treated domestic wastewater at a
daily average flow not to exceed 500,000 gallons per day. The plant
site is located approximately 2,000 feet east of Kuykendahl Road,
4,000 feet north-northwest of the intersection of Hufsmith Road and
Kuykendahl Road in Harris County, Texas.

HOUSTON INDEPENDENT SCHOOL DISTRICT, CAMP
OLYMPIA, INC., and Camp Management, Inc., has applied for
renewal of NPDES Permit Number TX0073539 and has existing
TNRCC Permit Number 11898-001. The draft permit authorizes the
discharge of treated domestic wastewater at a daily average flow not
to exceed 20,000 gallons per day. The plant site is located on the
north shore of Lake Livingston, approximately seven miles east of
the City of Trinity. in Trinity County, Texas.

CITY OF LEANDER has applied for a major amendment to TNRCC
Permit Number 12644-001 to authorize a decrease in the discharge of
treated domestic wastewater from a daily average flow not to exceed
3,750,000 gallons per day to an annual average flow not to exceed
2,250,000 gallons per day. The plant site is located south of Farm-to-
Market Road 2243, approximately 4,000 feet east of the intersection
of U.S. Highway 183 and Farm-to-Market Road 2243 in Williamson
County, Texas.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE has applied for
renewal of an existing wastewater permit. The applicant has an

existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0031615 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 11176-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 975,000 gallons per day. The
plant site is located on State Route 247, outside the northeast corner of
the Security Compound of the Ferguson Unit Wastewater Treatment
Facility in Madison County, Texas.

PORT TERMINAL RAILROAD ASSOCIATION has applied for a
renewal of NPDES Permit Number TX0070645 and has TNRCC
Permit Number 11773-001. The draft permit authorizes the discharge
of treated domestic wastewater based on a daily average flow not to
exceed 8,750 gallons per day. The plant site is located approximately
4.5 miles due east of the downtown Houston Central Business District,
and inside the North Railroad Yard, approximately 400 feet east of
North Wayside Drive and 600 feet north of Clinton Drive in Harris
County, Texas.

GREATER WHITEHOUSE UTILITY COMPANY has applied for
renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0095419 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 12910-001. The
draft permit authorizes the discharge of treated domestic wastewater
at a daily average flow not to exceed 41,300 gallons per day. The
plant site is located at 100 Quail Lane, at the intersection of Quail
Lane and Bobwhite Lane, approximately 1 3/8 miles southwest of the
intersection of State Highway 110 and Farm-to- Market Road 346 in
Smith County, Texas.

SOUTHWOOD ESTATES, INC. has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0093823 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 12780-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 34,000 gallons per day. The plant site
is located approximately 1900 feet north of State Highway 6 and 2
miles east of the intersection of State Highway 6 and State Highway
288 in Brazoria County, Texas.

TEXAS WATER SERVICES, INC., 6116 North Central Expressway,
Suite 1300, Dallas, Texas 75206, has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a renewal of
TNRCC Permit Number 13547-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
20,000 gallons per day. The plant site is located approximately 0.25
mile north of Farm-to-Market Road 356 and approximately 0.4 mile
west of the intersection of Farm-to-Market Road 356 and Farm-to-
Market Road 355 in Trinity County, Texas.

CITY OF VERNON has applied for a major amendment to TNRCC
Permit Number 10377-001 to authorize an increase in the discharge of
treated domestic wastewater from a daily average flow not to exceed
1,640,000 gallons per day to an annual average flow not to exceed
2,000,000 gallons per day. The proposed amendment requests to
remove authorization for Marketing and Distribution of sludge and
the authorization for composting and land application of sludge. The
current permit authorizes the land application of sewage sludge for
beneficial use at the plant site. The applicant has not applied sludge
for beneficial use. The plant site is located approximately 0.8 mile
northeast of the intersection of U.S. Highway 283 and Fort Worth and
the Denver Railroad in the City of Vernon, Wilbarger County, Texas.

YOUNG MEN’S CHRISTIAN ASSOCIATION OF THE GREATER
HOUSTON AREA has applied for renewal of an existing wastewater
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permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0059579 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11644-001. The draft permit authorizes the discharge
of treated domestic wastewater based on a daily average flow not to
exceed 20,000 gallons per day. The plant site is located approximately
1,000 feet north of Farm-to-Market Road 356, 4.5 miles east of
State Highway 19 and 5.0 miles southeast of the intersection of State
Highway 19 and Farm-to-Market Road 230 in Trinity County, Texas.

SOUTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT NUMBER 1 has applied for a renewal of an existing wastew-
ater permit. The applicant has an existing National Pollutant Dis-
charge Elimination System (NPDES) Permit Number TX0091979,
and has an existing Texas Natural Resource Conservation Commis-
sion (TNRCC) Permit Number 12641-001. The draft permit autho-
rizes the discharge of treated domestic wastewater at a daily average
flow not to exceed 0.40 millon gallons per day. The plant site is lo-
cated adjacent to Willow Waterhole Bayou approximately 2,000 feet
west of the intersection of Fondren Road and U. S. Alternate High-
way 90 in Harris County, Texas.

RITA KARBALAI AND JOHN GHODRATOLLAH KARBALAI
has applied for renewal of an existing wastewater permit. The appli-
cant has an existing National Pollutant Discharge Elimination System
(NPDES) Permit Number TX0092711 and an existing Texas Natu-
ral Resource Conservation Commission (TNRCC) Permit Number
12692-001. The draft permit authorizes the discharge of treated do-
mestic wastewater at a daily average flow not to exceed 50,000 gallons
per day. The plant site is located 9110 Mount Houston Road imme-
diately southeast of the intersection of East Mount Houston Road and
East Houston Road in Harris County, Texas.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE has applied for a
renewal of TNRCC Permit Number 11475-003, which authorizes the
discharge of treated domestic wastewater at a daily average flow not
to exceed 320,000 gallons per day. The plant site is located within the
Beauford H. Jester State Prison Farm property, approximately 8,000
feet north of the intersection of U.S. Highway 90A and Harlem Road,
approximately 5.0 miles west of Sugar Land in Fort Bend County,
Texas.

CBI NACON, INC., 8900 Fairbanks North Houston Road , Houston,
Texas 77064, has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0075736 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11389-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
45,000 gallons per day. The plant site is located in the northeast
corner of the property at 8900 Fairbanks North Houston Road and
approximately 3 miles north of the intersection of Fairbanks North
Houston Road and U.S. Highway 290 in Harris County, Texas.

GULF COAST TRADES CENTER has applied for a renewal of
NPDES Permit Number TX0072222, which authorizes the discharge
of treated domestic wastewater based on a daily average flow not to
exceed 5,500 gallons per day. The plant site is located approximately
0.4 miles north of the intersection of Interstate Highway 45 and
Sheppard Hill Road and approximately 4.1 miles north of the City
of Willis on the west side of Interstate Highway 45 in Montgomery
County, Texas.

WEST RUSK COUNTY CONSOLIDATED INDEPENDENT
SCHOOL DISTRICT has applied for a renewal of TNRCC Permit
Number 13495-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 8,500

gallons per day. The plant site is located approximately 1300
feet north of State Highway 64 in the northeast corner of Gaston
Campus, on Highway 64 approximately 0.8 mile east of the City of
Joinerville in Rusk County, Texas.

MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT
NUMBER 18 has applied for renewal of an existing wastewater
permit. The applicant has an existing National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0100331 and an
existing Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 13273-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
800,000 gallons per day. The plant site is located adjacent to Lake
Conroe and Rusty Creek; approximately 1.0 mile southwest of the
intersection of Farm-to-Market Road 1097 and Bentwater Drive in
Montgomery County, Texas.

NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT NUMBER 24 has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC Permit
Number 12655-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 200,000 gallons
per day. The plant site is located approximately 0.3 of a mile west
of Bammel-North Houston Road, 1.6 miles north of the intersection
of Farm-to-Market Road 149 and Bammel-North Houston Road, and
2.9 miles southeast of the intersection of Farm-to-Market Roads 149
and 1960 in Harris County, Texas.

CITY OF WINONA has applied for a renewal of TNRCC Permit
Number 10922-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 120,000 gallons
per day. The plant site is located west of Harris Creek and south of
Farm-to- Market Road 16, approximately 1,000 feet due south of the
intersection of Farm-to-Market Road 16 and State Highway 155 in
Smith County, Texas.

THE FORT WORTH BOAT CLUB has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0067504 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 11123-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 15,800 gallons per day. The plant site is
located approximately two miles west of Farm-to-Market Road 1220
on Boat Club Road and on the east side of Eagle Mountain Reservoir
in Tarrant County, Texas.

METTON AMERICA, INC. has applied for a renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0084808
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 02406. The draft permit authorizes the
discharge of treated process and nonprocess wastewater, and storm
water runoff at a daily average flow not to exceed 10,000 gallons
per day via Outfall 001, and stormwater on an intermittent and flow
variable basis via Outfall 002 and 003. The plant site is located 2727
Miller Cut-off Road in the City of La Porte in Harris County, Texas.

CITY OF MASON has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 10670-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 420,000
gallons per day. The plant site is located approximately 3/4 mile
northeast of the intersection of U.S. Highway 87 and Farm-to-Market
road 1723, southeast of the City of Mason in Mason County, Texas.
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ACME BRICK COMPANY has applied to the Texas Natural Re-
source Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 13192-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 1,200 gal-
lons per day. The plant site is located approximately 3.8 miles east
of the intersection of Farm-to-Market Road 331 and State Highway
36 in Austin County, Texas.

THE TEXAS DEPARTMENT OF TRANSPORTATION has applied
for a renewal of TNRCC Permit Number 12024-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 5,000 gallons per day. The plant site is located on the
right- of-way of U.S. Highway 59, approximately 0.6 mile west of
the City of Inez (on the southbound traffic side) in Victoria County,
Texas.

CITY OF GOODRICH has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 12711-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 65,000
gallons per day. The plant site is located on the west side of
the Southern Pacific Railroad which is approximately 1,200 feet
southwest of the intersection of Farm-to-Market Road 393 and U.S.
Highway 59 northwest of the City of Goodrich in Polk County, Texas.

UNIVERSITY OF TEXAS has applied for a renewal of TNRCC
Permit Number 13646-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 7,000
gallons per day. The plant site is located approximately 10 miles
southeast of the intersection of State Highway 166 and State Highway
118 at the McDonald Observatory on Mount Locke, approximately
10 miles northwest of Fort Davis in Jeff Davis County, Texas.

HARRIS COUNTY UTILITY DISTRICT NUMBER 16 has applied
for a renewal of TNRCC Permit Number 12614-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 100,000 gallons per day. The plant site is located
approximately 2000 feet west of Hardy Road and approximatley one
mile north of the intersection of Hardy Road and Farrell Road in
Harris County, Texas.

SMITH INTERNATIONAL, INC. has applied for a renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0084298 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 02453. The draft permit au-
thorizes the discharge of process wastewater, utility wastewater, do-
mestic wastewater, and laboratory wastewater at a daily average flow
not to exceed 150,000 gallons per day via Outfall 001. The plant site
is located 16740 Hardy Street approximately 3,500 feet south of the
intersection of Hardy Street and Rankin Road in the city of Houston
in Harris County, Texas.

TEXAS NATIONAL MUNICIPAL UTILITY DISTRICT has applied
for a renewal of TNRCC Permit Number 11715-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 75,000 gallons per day. The plant site is located
north of Camp Creek, approximately 11

2
miles northeast of the

intersection of Texas National Boulevard and Farm-to-Market Road
2432 in Montgomery County, Texas.

SAN LEON MUNICIPAL UTILITY DISTRICT has applied for a
major amendment to TNRCC Permit Number 11546-001 to authorize
an increase in the discharge of treated domestic wastewater from a
daily average flow not to exceed 750,000 gallons per day to a daily
average flow not to exceed 950,000 gallons per day. The plant site
is located in the northeast corner of the intersection of Avenue L

and 27th Street in the Community of San Leon in Galveston County,
Texas.

GREENS PARKWAY MUNICIPAL UTILITY DISTRICT has ap-
plied to the Texas Natural Resource Conservation Commission
(TNRCC) for a renewal of TNRCC Permit Number 12754-001, which
authorizes the discharge of treated domestic wastewater at a daily av-
erage flow not to exceed 980,000 gallons per day. The plant site is
located approximately 5,000 feet east of the intersection of Hardy
Road and Greens Road, and 400 feet north of Greens Road in Harris
County, Texas.

VILLAGE OF JAMAICA BEACH, has applied for a renewal of
TNRCC Permit Number 1133- 001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
180,000 gallons per day. The plant site is located approximately 600
feet east of Bob Smith Drive on Marina Drive within the boundaries
of the Village of Jamaica in Galveston County, Texas.

Montgomery County Municipal Utility District Number 8 has applied
for a renewal of TNRCC Permit Number 11371-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 900,000 gallons per day. The plant site is located
on the north side of Old River Road in the eastern section of the
Walden Subdivision, approximately 300 feet east of the Lake Conroe
shoreline, approximately 6 miles northwest of the City of Conroe in
Montgomery County, Texas.

VANCOUVER MANAGEMENT, INC. has applied for renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0075841 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 11051-001. The draft permit
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 30,000 gallons per day. The plant site is
located approximately 500 feet east of Windfern Road on the south
bank of Whiteoak Bayou and one mile northeast of U.S. Highway
290 and approximately 14 miles northeast of the City of Houston
central business district in Harris County, Texas.

HARRIS COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT NUMBER 70 has applied for renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0025402
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 10530-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 175,000 gallons per day. The plant site is located
approximately one mile west of the intersection of Foley Road and
Hannah Nash Road, approximately 3 miles north of the City of
Crosby in Harris County, Texas.

NEW ULM WATER SUPPLY CORPORATION, P.O. Box 73, New
Ulm, Texas 78950, has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 13655-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 50,000
gallons per day. The plant site is located on Bernard Road, one mile
southeast of the intersection of Farm-to-Market Road 109 and Farm-
to-Market Road 1094 in Austin County, Texas.

ALLIGATOR HEAD CLUB has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a renewal of
TNRCC Permit Number 11874-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
15,000 gallons per day. The plant site is located approximately one
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mile west of Port O’Connor on Maple Street on the north bank of
the Intracoastal Waterway in Calhoun County, Texas.

STEPHEN FRIEDMAN has applied for a National Pollutant Dis-
charge Elimination System (NPDES) wastewater permit. The appli-
cant has an existing Texas Natural Resource Conservation Commis-
sion (TNRCC) Permit Number 13778-001. The draft permit autho-
rizes the discharge of treated domestic wastewater at a daily average
flow not to exceed 10,000 gallons per day. The plant site is located at
5930 State Highway 6 North near Langham Creek and approximately
3/4 mile west of Addicks Satsuma Road in Harris County, Texas.

ENGINEERED CARBONS, INC. has applied for renewal of Permit
Number 00734, which authorizes the disposal of process wastewater,
utility wastewater, domestic wastewater, and storm water by evapo-
ration. The applicant operates a carbon black manufacturing plant.
This permit will not authorize a discharge of pollutants into water in
the state. The plant site is located adjacent to State Highway 136
approximately 0.25 mile north of the intersection with the Panhandle
and Santa Fe Railroad crossing and approximately 0.3 mile west of
the City of Borger, Hutchison County, Texas.

CITY OF SEGUIN has applied for a renewal of TNRCC Permit
Number 10277-002, which authorizes the discharge of treated water
treatment filter backwash water at a daily average flow not to exceed
40,000 gallons per day. The plant site is located 150 feet upstream
from the State Highway 123 bridge on the Guadalupe River in the
City of Seguin, in Guadalupe County, Texas.

THERON L. MOORE, Sr. has applied for a renewal of TNRCC
Permit Number 11465-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 15,000
gallons per day. The plant site is located approximately 1,250 feet
north of Farm- to-Market Road 2457 at a point approximately three
miles west of the intersection of Farm-to-Market Road 2457 and U. S.
Highway 190, near the east shore of Lake Livingston in Polk County,
Texas.

CITY OF MERIDIAN has applied for a renewal of TNRCC
Permit Number 10113-002, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 450,000
gallons per day. The plant site is located at 501 South Main Street
approximately 2,900 feet east-northeast of the intersection of State
Highway 6 and State Highway 22 in Bosque County, Texas

CITY OF WORTHAM has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TNRCC
Permit Number 10551-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 195,000
gallons per day. The plant site is located approximately 0.75 mile east
of State Highway 14 and one mile north of Farm-to-Market Road 27
in the northeast section of the City of Wortham in Freestone County,
Texas.

CITY OF SOMERVILLE, P.O. Box 159, Somerville, Texas 77879,
has applied to the Texas Natural Resource Conservation Commission
(TNRCC) for a renewal of TNRCC Permit Number 10371-001, which
authorizes the discharge of treated domestic wastewater at a daily
average flow not to exceed 300,000 gallons per day. The plant site
is located adjacent to Farm-to-Market Road 1361, approximately 0.5
mile northeast of the intersection of Farm-to-Market Road 1361 and
State Highway 36, east of the City of Somerville in Burleson County,
Texas.

NCI Building Systems, L.P., has applied for a renewal of TNRCC
Permit Number 12552-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 10,000
gallons per day. The plant site is located at 7301 Fairview,

approximately 0.4 mile north of Farm-to-Market Road 529, 1.5 miles
northwest of the intersection of Farm-to-Market Road 529 and U.S.
Highway 290,and approximately 18 miles northwest of the City of
Houston Central Business District in Harris County, Texas.

UNION PACIFIC RAILROAD COMPANY has applied for a renewal
of an existing wastewater permit. The applicant has an existing Na-
tional Pollutant Discharge Elimination System (NPDES) Permit Num-
ber TX0006572 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 01855. The draft permit au-
thorizes the discharge of storm water at an intermittent, flow variable
basis. The applicant operates a locomotive servicing, railcar repair
and classification facility. The plant site is located adjacent to Kirk-
patrick Boulevard between Ley Road and North Loop 610 in the City
of Houston in Harris County, Texas.

CITY OF DUBLIN has applied for a renewal of TNRCC Permit Num-
ber 10405-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 45,000 gallons per
day. The plant site is located approximately 3/4 mile southwest of the
intersection of Farm-to-Market Road 219 and Farm-to-Market Road
1702 and approximately one mile southeast of the City of Dublin in
Erath County, Texas.

CITY OF EASTLAND, has applied for a renewal of TNRCC
Permit Number 10637-001, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 900,000
gallons per day. The plant site is located approximately one mile
southeast of the intersection of State Highway 6 and U. S. Highway
80 and 1.4 miles northeast of the intersection of State Highway 6 and
Interstate Highway 20, at the east end of Smith Street in the City of
Eastland in in Eastland County, Texas.

CAMPBELL’S FRESH, INC. has applied for a renewal of TNRCC
Permit Number 02726, which authorizes the discharge of washdown
water, utility wastewater and seepage from growing beds at a daily
average flow not to exceed 75,000 gallons per day via Outfall
001. Issuance of this Texas Pollutant Discharge Elimination System
(TPDES) permit will replace the existing TNRCC Permit Number
02726. The applicant operates a mushroom farm and packaging plant.
The plant site is located on the north side of Farm-to-Market Road
310, approximately 0.8 miles west of the intersection of Interstate
Highway 35 and Farm-to-Market Road 310, and approximately four
miles south of the City of Hillsboro, Hill County, Texas.

ARCHER-DANIELS-MIDLAND COMPANY, P.O. Box 313, Qua-
nah, Texas 79252, has applied for a renewal of Permit Number 02270,
which authorizes the disposal of process wastewater, boiler and cool-
ing tower blowdown, and stormwater runoff via evaporation. The
applicant operates a cottonseed processing plant. This permit will
not authorize a discharge of pollutants into waters in the State. The
facility and disposal area are located on State Highway 133, approx-
imately 0.3 miles east of the intersection of State Highway 133 and
State Highway 6 North in the City of Quanah, Hardeman County,
Texas.

The Burlington Northern and Santa Fe Railway Company has applied
for a renewal of an existing wastewater permit. The applicant has an
existing National Pollutant Discharge Elimination System (NPDES)
Permit Number TX0070530 and an existing Texas Natural Resource
Conservation Commission (TNRCC) Permit Number 02039. The
draft permit authorizes the discharge of washwater at a daily average
flow not to exceed 4,000 gallons per day via Outfall 001, and
stormwater on an intermittent flow. The plant site is located at the
intersection of McKinney Avenue and Milby Street in the City of
Houston in Harris County, Texas.
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SAN PATRICIO COUNTY MUNICIPAL UTILITY DISTRICT
NUMBER 1 has applied for a renewal of TNRCC Permit Number
13644-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 75,000 gallons per
day. The plant site is located on Main Avenue in the City of Edroy,
approximately 3,700 feet south of the intersection of Interstate
Highway 37 and State Highway 234 in San Patricio County, Texas.

SOUTHERN CLAY PRODUCTS, Inc. has applied for a major
amendment of Permit Number 03405 to authorize land application
of the groundwater seepage and stormwater to 37 acres and to dis-
continue discharge into surface waters. The current permit authorizes
the disposal of groundwater and stormwater on an intermittent and
flow variable rate via Outfall 001. The applicant operates a bentonite
clay mine. This permit will not authorize a discharge of pollutants
into waters in the State. The plant site is located on Brown Road
approximately two miles southwest of the Community of Colony (lo-
cated off State Highway 95) and approximately two and one-quarter
miles east of the Community of Elm Grove (located off Farm-to-
Market Road 1115), Fayette County, Texas.

AIR PRODUCTS, INCORPORATED has applied for a renewal of
TNRCC Permit Number 02177, which authorizes the discharge of
process wastewater, utility wastewater, hydrostatic test water, and
stormwater at a daily average flow not to exceed 12,000 gallons per
day. Issuance of this Texas Pollutant Discharge Elimination System
(TPDES) permit will replace the existing NPDES Permit Number
TX0077585 issued on June 25, 1982 and TNRCC Permit Number
02177. The applicant operates a hydrogen gas purification plant.
The plant site is located on the east side of Battleground Road,
approximately 1.75 miles north of the intersection of Battleground
Road and State Highway 225 in the city of LaPorte, Harris County,
Texas.

CITY OF OAKWOOD has applied for a renewal of TNRCC
Permit Number 10586-002, which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 176,000
gallons per day. The plant site is located approximately 1,600 feet
south-southeast of the intersection of Farm-to-Market Road 831 and
Farm-to-Market Road 542, southeast of the City of Oakwood in Leon
County, Texas.

ARTHUR LOUIS SMALLEY III AND JOSEPH MARK DOOLEY
have applied for a new permit, proposed Texas Pollutant Discharge
Elimination System (TPDES) Permit Number 14045-001, to authorize
the discharge of treated domestic wastewater at a daily average flow
not to exceed 99,000 gallons per day. The plant site is located
approximately 1.9 miles west northwest of the intersection of Sawdust
Road and Interstate Highway 45 in Montgomery County, Texas.

INTERCOASTAL TERMINAL, INC. has applied for a renewal of
TNRCC Permit Number 02565, which authorizes the discharge of
storm water on an intermittent and flow variable basis via Outfall
001. Issuance of this Texas Pollutant Discharge Elimination System
(TPDES) permit will replace the existing NPDES Permit Number
TX0089753 issued on September 25, 1987 and TNRCC Permit
Number 02565 issued on September 24, 1993. The applicant operates
a petroleum product bulk storage terminal. The plant site is located
at 159 Levee Road, approximately 2,200 feet east of the west end
of the Industrial Ship Channel, in the City of Texas City, Galveston
County, Texas.

CITY OF BUFFALO has applied for a renewal of TNRCC Permit
Number 10022-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 322,000 gallons
per day. The plant site is located adjacent to and east of Marion

Boulevard, approximately 3/4 mile north-northeast of the intersection
of U. S. Highways 75 and 79 in Leon County, Texas.

LAKE FORK RESORT, LLC has applied for a new permit, proposed
Texas Pollutant Discharge Elimination System (TPDES) Permit
Number 13975-001, to authorize the discharge of treated domestic
wastewater at a daily average flow not to exceed 25,000 gallons per
day. The plant site is located approximately 700 feet east of Farm-
to-Market Road 17 and 0.3 mile south of Farm-to-Market Road 515
in Wood County, Texas.

ENGINEERED CARBONS, INC. has applied for a renewal of an
existing wastewater permit. The applicant has an existing National
Pollutant Discharge Elimination System (NPDES) Permit Number
TX0003832 and an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit Number 00737. The draft permit au-
thorizes the discharge of stormwater commingled with treated domes-
tic sewage, washdown water, and utility water on an intermittent and
flow variable basis via Outfall 001. The plant site is located south
of Interstate Highway 10, bounded by Cedar Bayou on the east and
by the Southern Pacific Railroad tracks on the west, about five miles
northeast of the City of Baytown in Harris County, Texas.

TRINITY RIVER AUTHORITY OF TEXAS, HUNTSVILLE WA-
TER SUPPLY SYSTEM, has applied for a National Pollutant Dis-
charge Elimination System (NPDES) wastewater permit. The appli-
cant has an existing Texas Natural Resource Conservation Commis-
sion (TNRCC) Permit Number 13795-001. The draft permit autho-
rizes the discharge of filter backwash at a daily average flow not
to exceed 0.90 million gallons per day. The plant site is located
on Wallace Road, approximately 1.8 miles north of Farm-to-Market
Road 2628 in Walker County, Texas.

CITY OF KOUNTZE has applied for a renewal of TNRCC Permit
Number 10203-003, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 400,000 gallons
per day. The plant site is located approximately 5,000 feet east-
northeast of the intersection of U.S. Highway 69 and State Highway
326 and approximately 0.25 mile southeast of the intersection of Old
Highway 418 and the Gulf Colorado and Santa Fe Railroad in Hardin
County, Texas.

SAN ANTONIO RIVER AUTHORITY has applied for a new permit,
proposed Texas Pollutant Discharge Elimination System (TPDES)
Permit Number 14042-001, to authorize the discharge of treated
domestic wastewater at a daily average flow not to exceed 150,000
gallons per day. The plant site is located approximately 0.35 mile
south on Loop 1604 from the intersection of Interstate Highway 10
and Loop 1604, 600 feet west of Loop 1604 in Bexar County, Texas.

MCLENNAN COUNTY WATER CONTROL & IMPROVEMENT
DISTRICT NUMBER 2 has applied to the TNRCC for a renewal of
TNRCC Permit Number 10344-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
200,000 gallons per day. The plant site is located approximately 4,000
feet east-northeast of the intersection of Interstate Highway 35 and
Farm-to Market Road 308 and approximately 1,500 feet southeast of
Farm-to-Market Road 308 in McLennan County, Texas.

JAMES ELWOOD LAUBACH has applied to the Texas Natural
Resource Conservation Commission (TNRCC) for a renewal of
TNRCC Permit Number 12478-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
250,000 gallons per day. The plant site is located 100 feet south of
State Highway 565 and two miles east of the intersection of State
Highway 565 and Farm-to-Market Road 1405 in Chambers County,
Texas.
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POLONIA WATER SUPPLY CORPORATION, P.O. Box 778, Lock-
hart, Texas 78644, has applied to the Texas Natural Resource Con-
servation Commission (TNRCC) for a new permit, proposed Texas
Pollutant Discharge Elimination System (TPDES) Permit Number
14033-001, to authorize the discharge of treated water treatment filter
backwash water at a daily average flow not to exceed 6,000 gallons
per day. The plant site is located at the northwest side of Farm-to-
Market Road 1854 at its junction with Caldwell County Road Num-
ber 189, 0.25 mile southeast of the community of Dale and one mile
northwest of the intersection of Farm-to-Market Road 1852 and State
Highway 20 in Caldwell County, Texas.

CAYUGA ISD has applied for a National Pollutant Discharge
Elimination System (NPDES) wastewater permit. The applicant
has an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 13574-001. The draft permit authorizes
the discharge of treated domestic wastewater at a daily average flow
not to exceed 30,000 gallons per day. The plant site is located 3.8
miles southeast of the City of Cayuga on U.S. Route 287 in Anderson
County, Texas.

COWTOWN ENTERPRISES, INC., has applied for a new permit,
proposed Texas Pollutant Discharge Elimination System (TPDES)
Permit Number 14003-001, to authorize the discharge of treated
domestic wastewater at a daily average flow not to exceed 21,600
gallons per day. The plant site is located at the Cowtown Recreational
Vehicle Park, approximately 1800 feet south of the centerline of
Interstate Highway 20 and approximately 4,650 feet west of Farm-to-
Market Road 1044 north of Aledo in Parker County, Texas.

ELI SASSON has applied for a National Pollutant Discharge Elimi-
nation System (NPDES) wastewater permit. The applicant has an ex-
isting Texas Natural Resource Conservation Commission (TNRCC)
Permit Number 11414-001. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
60,000 gallons per day. The plant site is located 14115 Farm-to-
Market Road 529 approximately 1.5 miles southeast of the intersec-
tion of State Highway 6 and Farm-to-Market Road 529, northwest of
the City of Houston in Harris County, Texas.

CITY OF LEONARD has applied for a renewal of TNRCC Permit
Number 10920-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 424,000 gallons
per day. The plant site is located approximately 300 feet west of the
intersection of U.S. Highway 69 and the Missouri, Kansas and Texas
Railroad, southeast of the City of Leonard in Fannin County, Texas.

CITY OF MEMPHIS has applied for a major amendment to TNRCC
Permit Number 10220- 001 to authorize a change in the method of
disposal from irrigation to direct discharge with option to irrigate.
The applicant is requesting a variance to the buffer zone requirements
according to 30 TAC Section 309.13(f) based on the fact that the
facility is existing and Plans and Specifications have been approved
prior to March 1, 1990. The current permit authorizes the disposal
of treated domestic wastewater at a daily average flow not to exceed
326,000 gallons per day via irrigation of a 10 acre golf course and 120
acres of City-owned grassland adjacent to the plant site. The plant
site is located approximately one mile southeast of the intersection
of State Highway 256 and U.S. Highway 287 in Hall County, Texas.

CITY OF LONGVIEW has applied for a renewal of TNRCC Permit
Number 10589-003, which authorizes the discharge of treated water
treatment filter backwash water at a daily average flow not to exceed
4,200 gallons per day. The plant site is located south of Farm-to-
Market Road 2206 on the east side of Swinging Bridge Road and
600 feet south of Premier Road in the City of Longview in Gregg
County, Texas.

U.S. DEPARTMENT OF THE ARMY - FORT SAM HOUSTON,
has applied for a renewal of TNRCC Permit Number 12074-001,
which authorizes the discharge of treated domestic wastewater at a
daily average flow not to exceed 12,500 gallons per day. The plant
site is located approximately 3,300 feet east of Farm-to-Market Road
306 and 2,500 feet north of Jacob Creek Park Road in Comal County,
Texas.

ICO WORLDWIDE, INC., has applied for a renewal of an existing
wastewater permit. The applicant has an existing National Pollutant
Discharge Elimination System (NPDES) Permit Number TX0075370
and an existing Texas Natural Resource Conservation Commission
(TNRCC) Permit Number 02104. The draft permit authorizes the
discharge of compressor aftercooler water, compressed air conden-
sate, wash water from the pipe coating operations, and stormwater
at a daily average flow not to exceed 36,000 gallons per day. The
applicant operates a drill pipe and oilfield pipe cleaning and coating
plant. The plant site is located 12100 West Little York Road in the
City of Houston in Harris County, Texas

TRD-9902909
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Notice of Water Rights Applications

HOMER L. BOASE AND JONELL BOASE, P. O. Box 15374, Hous-
ton, Texas 77220, applicant, seek a permit pursuant to §11.121, Texas
water Code, and Texas Natural Resource Conservation Commission
Rules 30 TAC §§295.1, et seq. The applicant seeks authorization to
divert and use not to exceed 240 acre feet of water per annum to
irrigate 150 acres of land out of a 670 acre tract in the William Rea-
gan Original Survey, Abstract Number A-30, Rusk County, Texas.
Diversion of the water will be directly from the East Fork of the An-
gelina River, tributary of the Angelina River, tributary of the Neches
River, Neches River Basin, at a maximum rate of 500 gpm (1.11cfs)
at a point bearing due west, 150 feet from the southeast corner of
the aforesaid survey, also being 27.51

2
N Latitude and 26.11

2
W

Longitude, approximately 20 miles south of Henderson City, Texas.

BLUEGREEN SOUTHWEST, 3860 West Northwest Highway, Suite
230, Dallas, Texas 75220, applicant seeks a permit pursuant to
§11.121, Texas Water Code, and Texas Natural Resource Conserva-
tion Commission Rules 30 TAC §§295.1, et seq. The applicant seeks
authorization to construct and maintain two reservoirs for in-place
recreational use: 1. North Site Reservoir: on an unnamed tribu-
tary of the Paluxy River, tributary of the Brazos River, Brazos River
Basin, Erath County. Aforesaid reservoir to impound an amount not
to exceed 1,773 acre-feet of water with a surface area of 101 acres.
The reservoir is located approximately 14 miles in a northeasterly di-
rection from Stephenville, Texas and Station 0+00 on the centerline
of the dam is South 201

2
East, 2,550 feet from the northwest corner

of S.P.R.R. Original Survey Number 5, Abstract Number 1046, Erath
County, also being 32.3231

2
North Latitude and 98.0011

2
W Longi-

tude. 2. South Site Reservoir: on an unnamed tributary of Richardson
Creek, tributary of the Paluxy River, tributary of the Brazos River,
Brazos River Basin, Erath County, Texas. Aforesaid reservoir to im-
pound not more than 538 acre-feet of water with a surface area of
28 acres. The reservoir is located approximately 13 miles east north-
east of Stephenville, Texas and Station 0+00 on the centerline of the
dam is S 73.51

2
West, 6,700 feet from the northeast corner of H. W.
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Crawford Survey, Abstract Number 1071, Erath County, also being
32.2891

2
North Latitude and 98.0211

2
West Longitude.

Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the
information section below, within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the taking
of public comment, and is not a contested case hearing. A public
meeting will be held if the Executive Director determines that there
is a significant degree of public interest in the application.

The TNRCC may grant a contested case hearing on this application
if a written hearing request is filed within 30 days from the date of
newspaper publication of the notice. The Executive Director may
approve the application unless a written request for a contested case
hearing is filed within 30 days after newspaper publication of this
notice.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official represen-
tative), mailing address, daytime phone number, and fax number, if
any; (2) applicant’s name and permit number; (3) the statement "[I/
we] request a contested case hearing;" (4) a brief and specific de-
scription of how you would be affected by the application in a way
not common to the general public; and (5) the location and distance
of your property relative to the proposed activity. You may also sub-
mit your proposed adjustments to the application/permit which would
satisfy your concerns. Requests for a contested case hearing must be
submitted in writing to the Office of the Chief Clerk at the address
provided in the information section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk,
MC 105, TNRCC, P.O. Box 13087, Austin, Texas 78711-3087.
For information concerning the hearing process, please contact
the Public Interest Counsel, MC 103, the same address. For
additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-9902907
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 19, 1999

♦ ♦ ♦
Proposal for Decision

The State Office Administrative Hearing has issued Proposal for
Decision and Order to the Texas Natural Resource Conservation
Commission on May 13, 1999 on Petition of the Executive Director
Against KF Management and Services, Inc.; SOAH Docket Number
582-99-0217; TNRCC Docket Number 98-0469-PST-E. This posting
is Notice of Opportunity to comment on Proposal for Decision and
Order. Comment period will end 30 days from date of publication.

TRD-9902902
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission

Filed: May 19, 1999

♦ ♦ ♦
Public Notice

The Texas Natural Resource Conservation Commission (TNRCC)
is required under the Texas Solid Waste Disposal Act, Health and
Safety Code, Chapter 361, as amended (the "Act") to identify and
assess facilities that may constitute an imminent and substantial
endangerment to public health and safety or the environment due
to a release or threatened release of hazardous substances into
the environment. In accordance with the Act, §361.183, the
executive director of the TNRCC must determine whether the
potential endangerment to public health and safety or the environment
can be resolved by an agreement under Subchapter S of the Act, the
Voluntary Cleanup Program, before facility can be listed on the state
registry.

The executive director has determined that the potential endangerment
to public health and safety or the environment at the former Winn’s
Distribution Facility located in San Antonio, Bexar County, Texas,
can be resolved by an agreement under Subchapter S of the Act, the
Voluntary Cleanup Program.

Pursuant to the Act, §361.183(b), this is a notice that the apparent
potential endangerment to public health and safety or the environment
at the former Winn’s Distribution Facility has been addressed by an
agreement under Subchapter S of the Act in lieu of listing the facility
on the state registry.

Requests for additional information concerning this facility should be
addressed to Ramon Dasch, TNRCC, Environmental Law Division,
MC-173, P.O. Box 13087, Austin, Texas 78711-3087; telephone
(800) 633-9363 (within Texas only) or (512) 239-0476. Copies of
the complete public information file may be obtained by contacting
the Voluntary Cleanup Program during regular business hours at the
TNRCC, Building D, 12100 Park 35 Circle, Austin, Texas 78753;
telephone (512) 239- 5891. Copying of file information is subject to
payment of a fee.

TRD-9902827
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: May 17, 1999

♦ ♦ ♦
Public Utility Commission of Texas
Application for Approval of New Experimental Irrigation
Tariff

Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on May 13, 1999, for approval
of a new experimental irrigation tariff. A summary of the application
follows.

Docket Title and Number: Application of Rio Grande Electric
Cooperative, Inc. for Approval of a New Experimental Irrigation
Tariff, Docket Number 20884 before the Public Utility Commission
of Texas.

Applicant requests approval to replace its current irrigation tariff with
a new, three-year experimental irrigation tariff. The new rates would
reduce or eliminate charges for certain elements of the existing tariff.
At the end of the three-year experimental period an analysis would
be conducted to determine the rate’s effectiveness.
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Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas, 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than June 28, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902899
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 19, 1999

♦ ♦ ♦
Applications to Introduce New or Modified Rates or Terms
Pursuant to P.U.C. Substantive Rule §23.25

Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 11, 1999 to introduce new
or modified rates or terms pursuant to P.U.C. Substantive Rule
§23.25, Procedures Applicable to Chapter 58-Electing Incumbent
Local Exchange Companies (ILECs).

Tariff Title and Number: Application of GTE Southwest, Inc. to
Revise Tariff, to Allow the Customer the Option of Removing the
Pay-Per-Use Service From Their Line Pursuant to P.U.C. Substantive
Rule §23.25. Tariff Control Number 20866.

The Application: GTE-Southwest Inc. has notified the Public Utility
Commission of Texas that it is allowing customers the option of
removing the pay-per-use service from their telephone line. The
custom calling features of Call Return, Busy Redial and Three-
Way Calling are offered today on a pay-per-use basis in addition
to the standard flat monthly rate for unlimited use. Some customers,
however, do not want the pay-per-use service. This filing provides the
customer with the option to remove the pay-per-use service should
they prefer not to have the spontaneous access to the features. There
is no charge associated with removing this service.

Persons who wish to intervene in this proceeding should contact the
Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the commission’s Office of Cus-
tomer Protection at (512) 936-7120 by June 11, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902774
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 14, 1999

♦ ♦ ♦
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 11, 1999 to introduce new
or modified rates or terms pursuant to P.U.C. Substantive Rule
§23.25, Procedures Applicable to Chapter 58-Electing Incumbent
Local Exchange Companies (ILECs).

Tariff Title and Number: Application of Contel of Texas to Revise
Tariff, to Allow the Customer the Option of Removing the Pay-Per-
Use Service From Their Line Pursuant to P.U.C. Substantive Rule
§23.25. Tariff Control Number 20868.

The Application: Contel of Texas, Inc. has notified the Public Utility
Commission of Texas that it is allowing customers the option of
removing the pay-per-use service from their telephone line. The

custom calling features of Call Return, Busy Redial and Three-
Way Calling are offered today on a pay-per-use basis in addition
to the standard flat monthly rate for unlimited use. Some customers,
however, do not want the pay-per-use service. This filing provides the
customer with the option to remove the pay-per-use service should
they prefer not to have the spontaneous access to the features. There
is no charge associated with removing this service.

Persons who wish to intervene in this proceeding should contact the
Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120 by June 11, 1999. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9902775
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 14, 1999

♦ ♦ ♦
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 12, 1999, to introduce new
or modified rates or terms pursuant to P.U.C. Substantive Rule
§23.25, Procedures Applicable to Chapter 58-Electing Incumbent
Local Exchange Companies (ILECs).

Tariff Title and Number: Notification of Southwestern Bell Telephone
Company to Introduce a New Service, Carrier Identification Code
Parameter Pursuant to P.U.C. Substantive Rule §23.25. Tariff Control
Number 20871.

The Application: Southwestern Bell Telephone Company has notified
the Public Utility Commission of Texas that it is revising its Access
Service Tariff to introduce a new service, Carrier Identification
Code Parameter (CIP). CIP is an optional feature that denotes the
transmission of the Carrier Identification Code to the customer within
the Initial Address Message of an originating Feature Group D call.
CIP allows carriers with multiple Carrier Identification Codes to more
efficiently utilize their trunk groups.

Persons who wish to intervene in this proceeding should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120 by June 4, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902886
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 18, 1999

♦ ♦ ♦
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 14, 1999, to introduce new
or modified rates or terms pursuant to P.U.C. Substantive Rule
§23.25, Procedures Applicable to Chapter 58-Electing Incumbent
Local Exchange Companies (ILECs).

Tariff Title and Number: Notification of Southwestern Bell Telephone
Company to Revise its Existing PLEXAR I Service, Pursuant to
P.U.C. Substantive Rule §23.25. Tariff Control Number 20881.
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The Application: Southwestern Bell Telephone Company (SWBT)
has notified the Public Utility Commission of Texas that it is
making the following changes to its existing PLEXAR I Service: 1)
introducing term pricing options, a customer specific pricing option
and additional optional features; 2) lowering nonrecurring charges for
certain optional features; 3) eliminating rates for Convenience Dialing
Access; and 4) removing the current nine station maximum. SWBT
requests the tariff changes revisions become effective on or before
July 1, 1999.

Persons who wish to intervene in this proceeding should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120 by June 28, 1999. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9902889
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 18, 1999

♦ ♦ ♦
Notices of Application for Amendment to Service Provider
Certificate of Operating Authority

On May 13, 1999, Tech Telephone Company, Ltd. filed an
application with the Public Utility Commission of Texas (PUC) to
amend its service provider certificate of operating authority (SPCOA)
granted in SPCOA Certificate Number 60176. Applicant intends to
expand its geographic area to include the geographic areas of Texas
currently served by Southwestern Bell Telephone Company and GTE
Southwest, Inc., and to change its name to TecTel Communications.

The Application: Application of Tech Telephone Company, Ltd.
for an Amendment to its Service Provider Certificate of Operating
Authority, Docket Number 20873.

Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Com-
mission of Texas, at P.O. Box 13326, Austin, Texas 78711-3326 no
later than June 2, 1999. You may contact the PUC Office of Cus-
tomer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136. All correspondence should refer to Docket Num-
ber 20873.

TRD-9902887
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 18, 1999

♦ ♦ ♦
On May 14, 1999, Teligent, Inc. filed an application with the Public
Utility Commission of Texas (PUC) to amend its service provider
certificate of operating authority (SPCOA) granted in SPCOA Cer-
tificate Number 60087. Applicant intends to transfer its SPCOA to
a recently created wholly-owned subsidiary, Teligent Services, Inc.,
which will act as Teligent, Inc.’s operating company.

The Application: Application of Teligent, Inc. for an Amendment
to its Service Provider Certificate of Operating Authority, Docket
Number 20878.

Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Commis-
sion of Texas, at P.O. Box 13326, Austin, Texas 78711-3326 no later
than June 2, 1999. You may contact the PUC Office of Customer
Protection at (512) 936-7120. Hearing and speech-impaired individ-
uals with text telephone (TTY) may contact the commission at (512)
936-7136. All correspondence should refer to Docket Number 20878.

TRD-9902888
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 18, 1999

♦ ♦ ♦
Notice of Application for Approval of Reconciliation Be-
tween Actual Retirement Costs and Estimated Costs

Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on March 23, 1999, for
approval to reconcile between actual retirement costs and estimated
costs presented for special amortization.

Docket Title And Number: Application of Central Texas Telephone
Cooperative, Inc. for Reconciliation Between Actual Retirement
Costs and Estimated Costs Presented in Docket Number 18346,
Docket Number 20384.

The Application: Pursuant to the Final Order in Docket Number
18346, Application of Central Texas Telephone Cooperative, Inc.
for Approval of Special Amortization, Central Texas Telephone
Cooperative, Inc. (Central) files its reconciliation between the
actual retirement costs and the estimated costs presented in that
docket. Central has entered into several contractual agreements
providing for the removal of the facilities described in Docket Number
18346 and $585,300 of the actual plant has been retired. The
General Counsel and commission staff have recommended that the
commission approve the modified special amortization as requested
through the reconciliation of costs.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas, 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 within ten days of this notice. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9902771
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 13, 1999

♦ ♦ ♦
Notices of Application for Service Provider Certificate of
Operating Authority

Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on May 11, 1999, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.

Docket Title and Number: Application of Local Gateway Exchange,
Inc. for a Service Provider Certificate of Operating Authority, Docket
Number 20863 before the Public Utility Commission of Texas.
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Applicant intends to provide basic local exchange services and
interexchange services to both residence and business customers, and
to resell bundled local services of incumbent local exchange carriers.

Applicant’s requested SPCOA geographic area includes the geo-
graphic area of Texas currently served by Southwestern Bell Tele-
phone Company and GTE Southwest, Inc.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than June 2, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902768
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 13, 1999

♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on May 11, 1999, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.

Docket Title and Number: Application of Affinity Network Incorpo-
rated for a Service Provider Certificate of Operating Authority, Docket
Number 20864 before the Public Utility Commission of Texas.

Applicant intends to provide, on a resale basis, local exchange service
including extended area service, toll restriction, call control options,
tone dialing, custom calling services, Caller ID and any other services
available on a resale basis.

Applicant’s requested SPCOA geographic area includes the area
served by all incumbent local exchange companies throughout the
state of Texas.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer Pro-
tection at (512) 936-7120 no later than June 2, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902769
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 13, 1999

♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on May 11, 1999, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.

Docket Title and Number: Application of Nexstar Communications,
Inc. for a Service Provider Certificate of Operating Authority, Docket
Number 20865 before the Public Utility Commission of Texas.

Applicant intends to provide two-way local residential and business
service, supplemented by a variety of customer calling services such
as three-way calling, call forwarding, call waiting, distinctive ringing

and speed calling, and CLASS features such as Caller ID, automatic
redial/recall, and customer- originated trace.

Applicant’s requested SPCOA geographic area includes the entire
state of Texas.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than June 2, 1999. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.

TRD-9902770
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 13, 1999

♦ ♦ ♦
Texas Department of Transportation
Public Notice

Pursuant to Transportation Code, §21.111, and Title 43, Texas Ad-
ministrative Code, §30.209, the Texas Department of Transportation
will conduct a public hearing to receive comments from interested
parties concerning proposed approval of: construction services at the
Beaumont Municipal Airport.

The public hearing will be held at 9:00 a.m. on Monday, June 14,
1999, at 150 East Riverside, South Tower, 5th Floor Conference
Room, Austin, Texas, 78704. Any interested person may appear
and offer comments, either orally or in writing; however, questioning
of those making presentations will be reserved exclusively to the
presiding officer as may be necessary to ensure a complete record.
While any person with pertinent comments will be granted an
opportunity to present them during the course of the hearing, the
presiding officer reserves the right to restrict testimony in terms of
time and repetitive content. Organizations, associations, or groups are
encouraged to present their commonly held views, and same or similar
comments, through a representative member where possible. Persons
with disabilities who have special communication or accommodation
needs and who plan to attend the hearing and who may need auxiliary
aids or services such as interpreters for persons who are deaf or
hearing impaired, readers, large print or braille, are requested to
contact Eloise Lundgren, Director, Public Information Office, 125
East 11th Street, Austin, Texas, 78701-2483, (512) 463-8588 at
least two working days prior to the hearing so that appropriate
arrangements can be made.

For additional information please contact Suetta Murray, Aviation
Division, 150 East Riverside, Austin, Texas, 78704, (512) 416-4504.

TRD-9902924
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 19, 1999

♦ ♦ ♦
Texas Workforce Commission
Request for Proposals for a Public Information and
Education Strategic Plan for the Texas Commission on Vol-
unteerism and Community Service
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The Texas Workforce Commission (TWC), pursuant to the authority
granted in section 302.002, Labor Code, and Chapter 2308, Govern-
ment Code, solicits proposals for the development of and assistance
with implementation of a Strategic Plan for Public Information and
Education for the Texas Commission on Volunteerism and Commu-
nity Service (TxCVCS). The Strategic Plan for Public Information
and Education project (the Project) shall guide the provision of infor-
mation to the public of services, programs and events sponsored by
TxCVCS and its subordinate programs, as well as provide informa-
tion regarding the benefits of citizen involvement in community-based
organizations working to solve local social problems.

Historical background

TxCVCS was created in 1994 to provide oversight for AmeriCorps
national service programs funded through the Corporation for Na-
tional Service, a federal agency. AmeriCorps programs provide site-
based community service designed to solve community problems in
the area of education, human needs, public safety and the environ-
ment. For program year 1998/1999 (Sep 98 through Dec 99), Tx-
CVCS provides program oversight, monitoring and evaluation for 53
sub-grantee programs across the state.

Beginning with Governor Bush’s Executive Order, GWB96-9, dated
November 14, 1996, TxCVCS assumed responsibility for promoting
citizen service and volunteerism as a means of community problem
solving. Current responsibilities assigned include:

1. Serving as the state’s liaison to the Corporation for National Ser-
vice, applying for funding under the National and Community Service
Act of 1993, overseeing Texas’ participation in the AmeriCorps pro-
grams, and preparing a comprehensive service plan for the state.

2. Providing technical assistance, education, information and other
support to Texas’ extensive volunteer community, and improving
and strengthening the state’s volunteerism and community service
infrastructure.

3. Promoting innovative, model programs and initiatives that address
Texas’ educational, public safety, human and environmental needs.

4. Working closely with faith-based and private charities, community-
based groups, voluntary associations, educational entities and other
organizations to promote volunteerism and community service based
not on the institutions of government, but on the institutions of civil
society to:

(a) encourage community service and volunteer participation as a
means of community and state problem-solving.

(b) promote and support voluntary involvement in various programs
throughout the state.

(c) promote the ethic of service and volunteerism among youth.

Current programs and initiatives of TxCVCS include:

1. Development and management of the AmeriCorps national service
program, a statewide network of community-based organizations
funded by the Corporation for National Service through TxCVCS.

2. Planning and production of the annual Governor’s Volunteer Lead-
ership Conference, a forum to promote the professional management
of volunteer programs by government agencies, non-profits, univer-
sities and colleges and corporations.

3. Planning and production of the annual Governor’s Volunteer
Awards. These awards are given to individuals and groups for
exemplary voluntary service.

4. Management of Texas’ Pledge, the state-level response to the
President’s Summit for America’s Future held in Philadelphia in
1997. TxCVCS works closely with America’s Promise the Alliance
for Youth to help Texas communities deliver the five fundamental
resources for youth identified in the campaign: 1) an ongoing
relationship with a caring adult, 2) safe places and structured
activities, 3) a healthy start in life, 4) marketable skills through
education, and 5) an opportunity to give back to the community
through service.

5. Planning and management of the Governor’s Mentoring Initiative,
a statewide campaign to support grassroots mentoring programs
across the state. The Governor’s Mentoring Initiative is a part of
Lone Star Leaders, a series of children’s initiatives sponsored by
Governor Bush.

6. Promotion of the TxServe project, a collaboration with the Charles
A. Dana Center of the University of Texas at Austin. TxServe is
a comprehensive web-based information and referral system listing
social service, volunteer and service organizations across Texas.

7. Strategic partnerships with state-wide organizations which promote
volunteerism and service, such as the Texas Association of Volunteer
Centers, the United Way of Texas, the Texas Association of Non-
profit Organizations and the Directors of Volunteers in Agencies to
promote the expansion of volunteer centers.

TxCVCS is housed within the Texas Workforce Commission and is
directed by a board of Commissioners appointed by the Governor.

Although TxCVCS programs are well received within the community,
and certain events, such as the Governor’s Volunteer Leadership
Conference, enjoy state-wide recognition, TxCVCS has identified
a strong need for an integrated public information and education
campaign to inform the community of the intrinsic value of voluntary
citizen action and community service. By increasing awareness of
the full range of TxCVCS program offerings, the public information
and education effort of TxCVCS will enhance the ability of Texans
to solve community problems through innovative public-private
collaborations.

Goals of the Public Information and Education Campaign

Goals of TxCVCS’ public information and education project include:

Establish TxCVCS as the model and authority on promoting and
managing community service and volunteerism in Texas.

Continually and consistently develop and implement communications
strategies which support TxCVCS’ programs as they respond to ever-
changing needs of Texas’ communities.

Communicate the ability of TxCVCS and its programs to positively
impact human needs and issues, and demonstrate TxCVCS’ value in
promoting community service and volunteerism as a means of helping
communities to solve their own problems.

Focus, guide and promote TxCVCS’ mission and programs through
a variety of communications channels including publications, the
World Wide Web, public service announcements, press releases and
speeches.

Foster strong and lasting relationships with partner organizations, the
public and the media in order to leverage the value of service and
volunteerism throughout the state.

Project Description

The project shall include the development and implementation of
a strategic public information and education campaign designed
to inform the public of the services provided by TxCVCS. The
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successful bidder will lead a strategic planning process designed to
define the key functions of a public information campaign strategy
as they relate to the work of TxCVCS. The plan will be written by
the contractor with TxCVCS input and participation and will include,
but not be limited to:

Basic research to identify target audiences and appropriate media
channels to reach them;

A strategy to develop a "brand" identity for the TxCVCS overall, as
well as for associated programs, to include:

the national service program (AmeriCorps, VISTA and National
Senior Service Corps;

Texas’ Pledge, Texas’ response to the Presidents’ Summit for Youth;
and

The Governor’s Mentoring Initiative.

A strategy for the promotion of volunteerism and service as a means
of community and state problem solving, in general and through the
programs of TxCVCS listed above.

The strategy must also address:

recruitment for national service programs in Texas;

the promotion of youth volunteerism, youth service and service
learning as a means of instilling citizenship values and improving
the education of youth;

the promotion of senior service as a means of community problem
solving;

the promotion of mentoring as a means of positive youth develop-
ment;

methods to increase public awareness of TxCVCS events, such as
the Governor’s Volunteer Leadership conference, the Governor’s
Volunteer Awards and state-wide community service days.

Project Deliverables and Timeline

This project will establish an on-going working relationship for one
year between TxCVCS and the Contractor. Following development
of the project’s Strategic Plan, the Contractor will guide the imple-
mentation of the Strategic Plan for the remainder of the contract term.
All events and meetings will take place at TxCVCS headquarters in
Austin, unless otherwise specified.

Within 15 days following execution of a contract:

The contractor will lead a first planning session with TxCVCS staff
and executive committee members.

Within 30 days following execution of a contract:

The contractor will submit to the Executive Director of TxCVCS for
approval a detailed plan for development of the project’s Strategic
Plan.

Within 90 days following execution of a contract:

The contractor will deliver the completed Strategic Plan for the
project. At a minimum, the plan will address:

Market research which identifies the most appropriate media channels
and methods for reaching target audiences important to TxCVCS
programs, events and various sectors of the volunteer and service
communities in Texas.

Recommendations for establishing and maintaining a "brand" identity
for TxCVCS and its programs.

Recommendations for design and use of TxCVCS communications
tools, including logos, publications, cards, letterhead, World-Wide
Web sites and other interactive media and public service announce-
ments.

Specific proposals for communications methods and channels capable
of reaching targeted market segments for the purpose of increasing
the propensity to volunteer.

These segments include:

corporations,

seniors,

youth, and

potential recruits for national service programs.

Milestones for implementation of the plan.

Estimated costs associated with recommendations.

An evaluation scheme to gauge effectiveness of recommendations (if
implemented).

Months four through twelve of the contract period:

The contractor must be available for 8 hours per month of on-
site assistance in connection with implementation of the project’s
Strategic Plan and evaluation of specific elements implemented.
Dates for this assistance will be negotiated between the contractor and
TxCVCS on a monthly basis. This assistance may consist of meetings
in Austin, or may involve attendance at meetings of special projects
or events outside of Austin. In the event services are required outside
of Austin, necessary travel expenses will be reimbursed in accordance
with established state travel regulations and expense limitations.

Procedure for award of contract:

Each proposer must demonstrate that it has the knowledge to perform
the activities specified by the TxCVCS. The acceptance of an offer
by TxCVCS will be based on the following:

Demonstrated Competence (15%). The proposal should describe rel-
evant experience in implementing and delivery of public information
and education campaigns in Texas.

Project Plan (50%). The proposer should describe the methodology
that will be used to meet the requirements of this RFP. The proposer
must present its approach in a project plan detailing the methodolgy,
staffing, related tasks and outputs, and timeline for meeting the
requirements. The project plan must respond to all items of this
Request for Proposals.

Proposed Budget and Ability to Complete Deliverables (35%).
Proposals must include a reasonable budget relative to the required
deliverables.

All proposals will be reviewed and ranked by members of a project
team formulated for this purpose.

Award of a Contract

The contract to be awarded shall be for a twelve-month period
beginning no earlier than July 1, 1999.

If selected for contract negotiations, a proposer may be required
to prepare and submit additional information prior to final contract
execution, in order to reach terms for the provision of services
agreeable to both parties.

Proposers must clearly and fully identify all costs expected to be
incurred in this project by presenting an estimated budget. TxCVCS
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reserves the right to negotiate the award amount prior to entering into
a contract.

TxCVCS reserves the right to accept or reject any or all proposals
submitted. TxCVCS is under no legal obligation to execute a contract
on the basis of this proposal. Any award is subject to the availability
of funds. In addition, TxCVCS reserves the right to vary the
provisions set forth in this proposal at any time prior to the execution
of a contract, when such variance is deemed to be in the best interest
of TxCVCS or the State of Texas. Neither this RFP nor the notice
of proposal commits the TxCVCS to pay for any costs incurred prior
to the execution of a contract.

TxCVCS shall have the option to renew the contract when such
extension is deemed to be in the best interest of TxCVCS or the
State of Texas. If TxCVCS elects to renew the contract, it shall
notify the Contractor at least 60 days prior to the effective date of
such renewal

Optional Information Session

Proposers may send an agent or employee to an information session
to be held from 1:00 p.m.- 5:00 p.m., Friday, June 11, 1999, in Suite
310 Stephen F. Austin State Office Building 1700 N. Congress Street,
Austin, Texas.

Closing Date for Receipt of Offers

Proposers must submit an original and 3 copies of their proposal.
Proposals sent via U.S. Mail should be sent to Boone Fields,
TxCVCS, P.O. Box 13385, Austin, Texas 78711-3385. Proposals
sent Airborne, Federal Express, other non-U.S. Mail carriers or hand
delivered should be sent to Robert Hickerson, TxCVCS, Stephen F.

Austin Building, 1700 North Congress, Suite 310, Austin, Texas
78701. All proposals must be received by the TxCVCS no later
than 5:00 p.m., Central Daylight Time, Friday, June 25, 1999. No
proposals will be accepted by TxCVCS after this deadline.

Debriefing

A proposer may request a debriefing on an unsuccessful proposal by
writing to TxCVCS’ primary contact person for this proposal, no later
than ten days from the date of a final award.

Additional Provisions

Proposers must attach to their proposal signed certifications on the
attached forms, regarding Lobbying, Debarment, and a Drug-Free
Work Place, and the Texas Franchise Tax Certification.

TxCVCS is subject to the Public Information provisions of the Texas
Government Code. All information contained in a proposal submitted
in response to this Request for Proposals may be made available to
the public unless specifically exempted by law.

Primary Point of Contact

The Primary Point of Contact at TxCVCS for this project is Mr.
Boone Fields, Staff Services Officer, 512-463-1983.

TRD-9902849
J. Randel (Jerry) Hill
General Counsel
Texas Workforce Commission
Filed: May 17, 1999

♦ ♦ ♦
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Texas Register
Services

TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).

Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal

 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette

Texas Workers Compensation Commission, Title 28
❑ Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576

Elections
Information (512) 463-5650

Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705
Public Officials, State (512) 463-6334

Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705



Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be
subject to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. For more information, please call (800) 226-7199.

❐ Change of Address
(Please fill out information below)

❐ Paper Subscription
❐ One Year $150 ❐ Six Months $100 ❐ First Class Mail $250

❐ Back Issue ($10 per copy)

________ Quantity

Volume ________, Issue #_______.
(Prepayment required for back issues)

NAME ___________________________________________________________

ORGANIZATION___________________________________________________

ADDRESS ________________________________________________________

CITY, STATE, ZIP __________________________________________________

PHONE NUMBER _________________________________________________

FAX NUMBER ____________________________________________________

Customer ID Number/Subscription Number ______________________________
(Number for change of address only)

❐ Bill Me ❐ Payment Enclosed

Mastercard/VISA Number ____________________________________________

Expiration Date ___________ Signature ________________________________

Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.

Visit our home on the internet at http://www.sos.state.tx.us.
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