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Open Meetings 
 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State.  
 
Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 
 
Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.state.tx.us 
 
For items not available here, contact the agency directly. Items not found here: 
• minutes of meetings 
• agendas for local government bodies and regional agencies that extend into fewer 

than four counties 
• legislative meetings not subject to the open meetings law 
 
The Office of the Attorney General offers information about the open meetings law, 
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open 
Meetings Opinions.  
http://www.oag.state.tx.us/open/index.shtml 
 
The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839). 
 
Additional information about state government may be found here: 
http://www.texas.gov 
 

... 
 

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 
 



♦ ♦ ♦ 

Request for Opinions 

RQ-0904-GA 

Requestor: 

The Honorable Allan Ritter 

Chair, Committee on Natural Resources 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Authority of the Sandy Land Underground Water Conservation 
District to transfer assets acquired under the Seeding Operations and 
Atmospheric Research Program to an individual or other entity (RQ
0904-GA) 

Briefs requested by September 2, 2010 

RQ-0905-GA 

Requestor: 

The Honorable Burt R. Solomons 

Chair, Committee on State Affairs 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Valuation of a residential dwelling offered as a prize at a charitable 
raffle (RQ-0905-GA) 

Briefs requested by September 6, 2010 

RQ-0906-GA 

Requestor: 

The Honorable Aaron Peña 

Chair, House Select Committee on Emergency Preparedness 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Whether Hidalgo County may call a special election to fill a va
cancy on its commissioners court (RQ-0906-GA) 

Briefs requested by September 9, 2010 

RQ-0907-GA 

Requestor: 

The Honorable Todd Hunter 

Chair, House Committee on Judiciary & Civil Jurisprudence 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Proper compliance of a publication with the provisions of sec
tion 2051.044, Government Code, in order to be considered the official 
newspaper of a municipality (RQ-0907-GA) 

Briefs requested by September 9, 2010 

RQ-0908-GA 

Requestor: 

The Honorable D. Matt Bingham 

Smith County Criminal District Attorney 

Smith County Courthouse 

100 North Broadway, Fourth Floor 

Tyler, Texas 75702 

Re: Authority of a county judge to unilaterally grant access to county 
financial records to a volunteer financial consultant (RQ-0908-GA) 

Briefs requested by September 9, 2010 

For further information, please access the website at 
www.oag.state.tx.us or call the Opinion Committee at (512) 463-2110. 
TRD-201004637 
Stacey Napier 
Deputy Attorney General 
Office of the Attorney General 
Filed: August 11, 2010 

ATTORNEY GENERAL August 20, 2010 35 TexReg 7165 



TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 815. UNEMPLOYMENT 
INSURANCE 
SUBCHAPTER B. BENEFITS, CLAIMS, AND 
APPEALS 
40 TAC §815.29 

The Texas Workforce Commission (Commission) adopts on an 
emergency basis the following new section to Chapter 815, re
lating to Unemployment Insurance: 

Subchapter B. Benefits, Claims, and Appeals, §815.29 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The Commission adopts the new rule on an emergency basis 
pursuant to the authority cited below, to comply with the bene
fit coordination provisions of the Unemployment Compensation 
Extension Act (Act) of 2010, enacted July 22, 2010. 

Section 3 of the Act, Coordination of Emergency Unemployment 
Compensation with Regular Compensation, speaks to circum
stances in which an individual qualifies for a new benefit year  
pursuant to Texas Labor Code §201.011(5) but retains entitle
ment for emergency unemployment compensation (EUC) ben
efits from an immediately prior benefit year. In such cases, the 
Commission must determine whether the individual qualifies for 
a weekly benefit amount of regular compensation that is at least 
either $100 or 25 percent less than the individual’s weekly bene
fit amount in the prior benefit year. The purpose of this section is 
to address cases in which individuals take intermittent, part-time 
work to augment their unemployment benefits. Such part-time 
work, inconsistent with their normal occupation and wage, com
prises the base period wage credits of a new benefit year, qual
ifying the individual for a substantially reduced weekly benefit 
amount. 

In such instances, the Act dictates that a state shall implement 
procedures that allow an individual to continue receiving the 
higher weekly benefit amount by continuing payment of EUC 
before payment of regular compensation or by paying both 
types of claims simultaneously. The Act allows the state to use 
one of the following options: 

(A) The state shall, if permitted by state law, establish a new 
benefit year, but defer the payment of regular compensation with 

respect to that new benefit year until exhaustion of all emergency 
unemployment compensation payable with respect to the prior 
benefit year;  

(B) The state shall, if permitted by state law, defer the estab
lishment of a new benefit year (which uses all the wages and 
employment that would have been used to establish a benefit 
year but for the application of this section), until exhaustion of all 
emergency unemployment compensation payable with respect 
to the prior benefit year;  

(C) The state shall pay, if permitted by state law: 

(i) regular compensation equal to the weekly benefit amount es
tablished under the new benefit year, and 

(ii) emergency unemployment compensation equal to the differ
ence between that weekly benefit amount and the weekly benefit 
amount for the expired benefit year; or 

(D) The state shall determine rights to emergency unemploy
ment compensation without regard to any rights to regular com
pensation if the individual elects to not file a claim for regular 
compensation under the new benefit year.  

In evaluating the options available under the federal law, the 
Commission has determined that Option A--establishing a new 
benefit year, but deferring the payment of regular compensa
tion until exhaustion of all emergency unemployment compen
sation payable with respect to the prior benefit year--is the most 
financially sound, efficient, and beneficial method to comply with 
this new, temporary requirement. After exhaustive analysis, the 
Commission believes this option can be implemented through 
a mix of automation changes in the unemployment insurance 
(UI) Benefits System and changes to existing manual staff pro
cesses. 

Option B--deferring the establishment of a new benefit year  
(which uses all the wages and employment that would have 
been used to establish a benefit year), until exhaustion of all 
emergency unemployment compensation payable with respect 
to the prior benefit year--is not permitted under Texas law. 

Option C--paying regular compensation under the new benefit 
year and paying emergency unemployment compensation from 
the prior benefit year equal to the difference between the two 
weekly benefit amounts--requires extensive, costly modifications 
to the Commission’s UI Benefits System as well as extensive 
changes to the UI claims-taking process. This option would pay 
benefits immediately from the already strained state unemploy
ment compensation fund. 

Option D--allowing the individual to elect not to file a claim for 
regular compensation under the new benefit year--could be im
plemented within a relatively short period of time, but it puts 
claimants at the greatest risk of losing benefits eligibility. It re
quires claimants to make complex decisions about receipt of 
benefits based on potential future monetary eligibility. 
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The Commission must take immediate action in order to com
ply with this federal requirement. During this period of high, 
sustained unemployment, continuing to pay 100 percent feder
ally funded EUC benefits at the higher weekly amount is vital to 
out-of-work Texans who are struggling to pay their bills but have 
accepted intermittent, part-time work to augment their unemploy
ment benefits. These benefits also serve as a much-needed 
stabilizing factor in local economies. Therefore, the Commission 
finds that imminent peril to the public welfare requires adoption of 
rules without 30 days’ notice in the Texas Register. On the same 
basis, the Commission also finds that imminent peril to the pub
lic welfare requires adoption of rules with an expedited effective 
date that is effective immediately upon filing with the Secretary 
of State, so that this rule can be implemented immediately un
der the emergency rulemaking provisions of Texas Government 
Code §2001.034 and §2001.036. 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER B. BENEFITS, CLAIMS, AND APPEALS 

The Commission adopts, on an emergency basis, the following 
new section to Subchapter B: 

New §815.29. Coordination of Emergency Unemployment Com
pensation with Regular Compensation 

New §815.29 adds a temporary provision. It establishes a new 
benefit year, but defers the payment of regular compensation for 
that new benefit year until exhaustion of all emergency unem
ployment compensation payable for the prior benefit year--if the 
weekly benefit amount of regular compensation in a new bene
fit year is at least $100 or 25 percent less than the individual’s 
weekly benefit amount in the immediately preceding benefit year.  

The Commission hereby certifies that the emergency rule adop
tion has been reviewed by legal counsel and found to be within 
the Commission’s legal authority to adopt. 

These rules are adopted on an emergency basis pursuant to: 

--Texas Government Code §2001.034, which provides the Com
mission with the authority to adopt rules on an emergency basis; 

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which 
provide the Commission with the authority to adopt, amend, or 
repeal such rules as it deems necessary for the effective admin
istration of Agency services and activities; and 

--Texas Labor Code §301.062, which provides the Commission 
with the power to make findings and determine issues under Title 
4 of the Texas Labor Code. 

The effective date of these rules shall be immediate upon the 
date of filing the adoption with the Secretary of State pursuant to 
Texas Government Code §2001.036(a)(2). 

§815.29. Coordination of Emergency Unemployment Compensation 
with Regular Compensation. 

The Commission shall establish a new benefit year, but defer the pay
ment of regular compensation with respect to that new benefit year un
til exhaustion of all emergency unemployment compensation payable 
with respect to the prior benefit year if the individual’s weekly bene
fit amount of regular compensation in the new benefit year is at least 
$100 or 25 percent less than the individual’s weekly benefit amount in 
the immediately preceding benefit year. 

This agency hereby certifies that the emergency adoption has 
been reviewed by legal counsel and found to be within the 
agency’s legal authority to adopt. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004289 
Reagan Miller 
Deputy Division Director, Workforce Policy and Service Delivery Branch 
Texas Workforce Commission 
Effective Date: August 3, 2010 
Expiration Date: November 30, 2010 
For further information, please call: (512) 475-0829 
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TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 55. CHILD SUPPORT 
ENFORCEMENT 
SUBCHAPTER F. COLLECTIONS AND 
DISTRIBUTIONS 
1 TAC §55.142 

The Office of the Attorney General, Child Support Division (CSD) 
proposes new §55.142, concerning the reporting of child support 
payments as unclaimed property. The proposed section outlines 
CSD policy for reporting of child support payments held for dis
bursement as unclaimed property. 

Alicia G. Key, Deputy Attorney General for the Child Support Di
vision, has determined that for the first five-years the new sec
tion as proposed is in effect, there will be no fiscal implications 
for state or local government. 

Ms. Key also has determined that for each year of the first five 
years the section as proposed is in effect, the public benefit as  
a result of the proposed new section is the dissemination of in
formation regarding child support payments being reported as 
unclaimed property. 

Ms. Key has also determined that for the first five years the 
new section  as  proposed is in effect,  there will be no effect on  
small businesses or individuals. In addition, there will be no local 
employment impact as a result of the new section as proposed. 

Comments may be submitted in writing to Kathy Shafer, Deputy 
Director, Legal Counsel Division, Office of the Attorney General, 
(physical address) 5500 East Oltorf, Austin, Texas 78741, or 
(mailing address) P.O. Box 12017, Mail Code 044, Austin, Texas 
78711-2017. 

The proposed new section is authorized under Texas Family 
Code §231.002, which authorizes the State’s Title IV-D agency 
to adopt rules for the provision of child support services. 

The Texas Family Code, Chapter 231 is affected by the proposed 
new section. 

§55.142. Unclaimed Property. 

(a) Child support payments being held for disbursement by the 
state disbursement unit or a local registry may be reported as unclaimed 
property as outlined in the Texas Property Code. If the location of the 
person to whom the money is owed is unknown, the Title IV-D agency 
will conduct periodic locate attempts to locate the owner of the pay
ments. If, after three years from the date the child support payments 

have been held, there has been no contact by the property owner and at
tempts to locate the owner have failed, the child support payments may 
be reported as unclaimed property. If locate information is present at 
the end of a reporting period, the reporting of the unclaimed payments 
may be deferred to the next reporting period. 

(b) If the person to whom the child support payments are owed 
is deceased, and if after three years from the date of the death there 
has been no claim to the payments by a caretaker, emancipated child, 
or executor of the owner’s estate, the child support payments may be 
reported as unclaimed property. 

(c) If reporting has been deferred pending location of the per
son to whom the money is owed, child support payments being held 
for disbursement by the state disbursement unit will be reported as un
claimed property at the end of the second deferral year. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004359 
Stacey Napier 
Deputy Attorney General 
Office of the Attorney General 
Earliest possible date of adoption: September 19, 2010 
For information regarding this publication, contact Zindia Thomas, 
Agency Liaison, at (512) 936-9901. 

SUBCHAPTER N. NATIONAL MEDICAL 
SUPPORT NOTICE 
1 TAC §55.707 

The Office of the Attorney General, Child Support Division pro
poses an amendment to §55.707, concerning Employee Con
test Procedures regarding the National Medical Support Notice. 
The proposed amendment changes the time frame to contest a 
National Medical Support Notice from 75 business days after re
ceipt of the Notice by the employer to 30 calendar days from the 
date of the Notice of Issuance. 

Alicia G. Key, Deputy Attorney General for the Child Support Di
vision, has determined that for the first five-years the amended 
section as proposed is in effect, there will be no fiscal implica
tions for state or local government. 

Ms. Key also has determined that for each year of the first five 
years the section as proposed is in effect, the public benefit as  
a result of the amended section is the clarification of procedures 
regarding the National Medical Support Notice. 
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Ms. Key has also determined that for the first five years the 
amended section as proposed is in effect, there will be no effect 
on small businesses or individuals. In addition, there will be no 
local employment impact as a result of the amended section as 
proposed. 

Comments may be submitted in writing to Kathy Shafer, Deputy 
Director, Legal Counsel Division, Office of the Attorney General, 
(physical address) 5500 East Oltorf, Austin, Texas 78741, or 
(mailing address) P.O. Box 12017, Mail Code 044, Austin, Texas 
78711-2017. 

The proposed amendment is authorized under Texas Family 
Code §154.186, which provides the Office of the Attorney 
General with the authority to procedures consistent with federal 
law for use of the National Medical Support Notice. 

The Texas Family Code, Chapter 154 is affected by the amended 
section. 

§55.707. Employee Contest Procedures. 

(a) The employee may contest withholding under the Notice 
based upon a mistake of fact by requesting a review by the Title IV-D 
agency no later than 30 calendar days from the date of the Notice of 
Issuance. [75 business days after receipt of the Notice by the employer.] 

(b) - (f) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

           Filed with the Office of the Secretary of State on August 3, 2010.
TRD-201004360 
Stacey Napier 
Deputy Attorney General 
Office of the Attorney General 
Earliest possible date of adoption: September 19, 2010 
For information regarding this publication, contact Zindia Thomas, 
Agency Liaison, at (512) 936-9901. 

TITLE 13. CULTURAL RESOURCES 

PART 2. TEXAS HISTORICAL 
COMMISSION 

CHAPTER 26. PRACTICE AND PROCEDURE 
13 TAC §26.24 

The Texas Historical Commission proposes an amendment to 
§26.24, concerning Reports Relating to Archeological Permits. 
This amendment is needed due to state regulations associated 
with the Texas State Library and Archives Commission. These 
regulations require that a copy of certain reports filed with state  
agencies must also be filed with the Texas State Library and 
Archives Commission. 

Mark Wolfe, Executive Director, has determined that for the first 
five-year period the rule is in effect there may be a minimal fis
cal impact in the form of a minor cost to archeological contrac
tors (i.e., small businesses and persons that perform cultural re
source investigations) and their clients due to the need to pro
duce one bound copy of their reports. 

Mr. Wolfe has also determined that for each year of the first five-
year period the rule is in effect, the public benefit anticipated as a 
result of administering the rule will be improved data distribution. 

Comments on the proposal may be submitted to Mark Wolfe,  Ex
ecutive Director, Texas Historical Commission, P.O. Box 12276, 
Austin, Texas 78711. Comments will be accepted for 30 days 
after publication in the Texas Register. 

The amendment is proposed under the Natural Resources Code, 
Title 9, Chapter 191 §191.058, which provides the Texas Histor
ical Commission with authority to promulgate rules and require 
contract or permit conditions to reasonably affect the purposes 
of Chapter 191. 

No other statutes, articles or codes are affected by these amend
ments. 

§26.24. Reports Relating to Archeological Permits. 

(a) A report should meet the Council of Texas Archeologists 
(CTA) Guidelines for Cultural Resources Management Full Reports, 
and must be submitted to the commission meeting the following re
quirements. 

(1) The report must contain: 

(A) a title page that includes: the name of the investi
gation project, the name of the principal investigator and investigative 
firm, the county or counties the investigations were performed in, and 
the Antiquities Permit number, and date of publication of report; 

(B) an abstract containing descriptions of the findings, 
a list of the sites recorded and a clarification concerning which artifacts 
were curated and where they are or will be curated; 

(C) specific recommendations of which sites merit offi 
cial designation to State Archeological Landmark status; which sites 
appear to be eligible for inclusion in the National Register of His
toric Places; and which sites will be adversely affected by a proposed 
project. 

(2) One printed copy of the draft permit report must be sub
mitted to the commission for review prior to the production of the final 
report. The draft report does not have to be bound, but should contain 
all of the basic content elements required for the final report. The final 
report must also contain any revisions in the draft that are required in 
writing by the commission. 

(3) Upon completion of a permitted project, and at no 
charge to the commission, the permittee, sponsor, or principal in
vestigator shall furnish the commission, and the Texas State Library 
and Archives Commission, State Publications Depository Program 
(hereafter, TSLAC) with one printed copy each of the final report. The 
commission’s copy[, which] shall be an unbound copy that contains at 
least one map with the plotted location of any and all sites recorded, 
and two copies of a tagged PDF format of the report on a archival 
quality CD or DVD. One of the tagged PDF CD or DVD must include 
the plotted location of any and all sites recorded, and the other should 
not include the site location data. The TSLAC copy shall be bound 
and should not contain the plotted location of sites. 

(4) A completed Abstracts in Texas Contract Archeology 
Summary Form must also be submitted with the final report and an 
electronic copy of the abstract and the completed abstract form must 
also be forwarded to the commission and when appropriate, a Curation 
Form (printed copies available from the commission or also online at 
www.thc.state.tx.us) must also be submitted with the final report. 

(5) Ten or more printed copies of all reports without the site 
location information should [shall also] be distributed by the permittee, 
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sponsor, or principal investigator, at no cost to the commission, to uni
versity-based libraries and archeological research facilities around the 
state. Recommended libraries include: the Texas Archeological Re
search Laboratory at the University of Texas, the Center for Archeo
logical Studies at Texas State University, the Center for Archeological 
Research at UTSA, the Stephen F. Austin State University library, the 
Texas Tech University library, the Texas A&M University library, the 
UT El Paso library, the Southern Methodist University library, Dolph 
Briscoe Center for American History, and the West Texas A&M Uni
versity library. 

(b) When Antiquities Permit investigations result in negative 
findings, the report standards shall meet the CTA Guidelines for Cul
tural Resources Management Short Reports, and production must fol
low the same standards as set forth in subsection (a)(3) and (5) of this 
section. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004526 
Mark Wolfe 
Executive Director 
Texas Historical Commission 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 463-1858 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 22. GRANT AND SCHOLARSHIP 
PROGRAMS 
SUBCHAPTER B. PROVISIONS FOR THE 
TUITION EQUALIZATION GRANT PROGRAM 
19 TAC §§22.21 - 22.35 

(Editor’s note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices of the 
Texas Higher Education Coordinating Board or in the Texas Register 
office, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§22.21 - 22.35 concerning Pro
visions for the Tuition Equalization Grant Program. Specifically, 
the repeal is proposed in order to propose new sections that will 
more clearly differentiate between the requirements of the "2006 
Revised TEG Program" (awards made on or after September 1, 
2005) and the "Original TEG Program" (awards made prior to 
September 1, 2005), as well as standardize terms and section 
references for uniformity. New sections concerning the Tuition 
Equalization Grant Program are simultaneously being proposed 
with this repeal. 

Ms. Lois Hollis, Special Assistant to the Deputy Commissioner 
for Business and Finance/Chief Operating Officer has deter
mined that for each year of the first five years the sections 
are in effect there will be no fiscal implications to state or local 
government as a result of enforcing or administering the rules. 

Ms. Hollis has also determined that for each year of the first five 
years the repeal is in effect, the public benefit anticipated will 
be that the repealed sections will be replaced with new sections 
that will provide more clarity for and consistency among insti
tutions administering the program. There is no effect on small 
businesses. There is no anticipated economic cost to persons 
who are required to comply with the repeal. There is no impact 
on local employment. 

Comments on the proposal may be submitted to Lois Hollis, 
P.O. Box 12788, Austin, Texas 78711, (512) 427-6165, lois.hol
lis@thecb.state.tx.us. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 

The repeal is proposed under the Texas Education Code, 
§61.229, which provides the Coordinating Board with the au
thority to adopt rules to implement the program. 

The repeal affects the Texas Education Code, §§61.221 
61.230. 

§22.21. Authority and Purpose.
 
§22.22. Definitions.
 
§22.23. Institutions.
 
§22.24. Eligible Students.
 
§22.25. Satisfactory Academic Progress.
 
§22.26. Grade Point Average Calculations.
 
§22.27. End of Eligibility.
 
§22.28. Hardship Provisions for Students Awarded an Initial TEG on
 
or after September 1, 2005.
 
§22.29. Award Amounts and Uses.
 
§22.30. Adjustments to Awards.
 
§22.31. Late Disbursements.
 
§22.32. Allocation and Reallocation of Funds.
 
§22.33. Authority to Transfer Funds.
 
§22.34. Dissemination of Information and Rules.
 
§22.35. Reporting.
 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004599 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Proposed date of adoption: October 28, 2010 
For further information, please call: (512) 427-6114 

19 TAC §§22.21 - 22.32 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new §§22.21 - 22.32 concerning Provisions for 
the Tuition Equalization Grant Program. Specifically, the new 
sections replace repealed §§22.21 - 22.35. The new sections 
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separate and clarify program requirements for students who 
receive awards under the "new" and "old" programs. Students 
whose initial awards are received on or after September 1, 2005, 
fall under the provisions of the new, or "2006 Revised TEG 
Program," requirements; students whose initial awards were 
received prior to September 1, 2005, fall under the provisions 
of the old, or "Original TEG Program." The new sections also 
describe the authority and purpose of the program, provide 
definitions of terms, and outline general program guidelines. 
The new sections standardize certain terms and section refer
ences for uniformity. In addition, there are several substantive 
changes made to the rules. Section 22.25(a)(4) clarifies that 
National Merit scholarship finalists may qualify for Tuition Equal
ization Grant (TEG) awards only if they meet the competitive 
scholarship provisions outlined in the Texas Education Code, 
§54.064. This is in keeping with Rider 10, page III-52, Senate 
Bill 1, 81st Legislature, Regular Session (2009) (General Ap
propriations Act). Section 22.26(b)(2) indicates that students 
unable to receive full awards because of limited need should 
receive prorated awards, and that the proration should be done 
in accordance with §22.26(g). Section 22.26(g) provides insti
tutions with guidance in determining the amounts of prorated 
awards, whether the proration is due to the recipient being an 
Original TEG Program recipient enrolled less than full time, or a 
2006 Revised TEG Program recipient receiving a partial award 
because of limited need or enrollment in only a few hours due 
to imminent graduation. Section 22.27(1) removes reference to 
documents to be sent to the Coordinating Board for identifying 
students for whom refunds are made. The refunds will be 
reflected in the  award  amounts reported to the Coordinating 
Board at year end. Section 22.27(2) reflects that all refunds 
must be made to the program by the end of the relevant state 
fiscal year. Section 22.28(d) indicates that late disbursements 
must be processed prior to the end of the relevant state fiscal 
year unless an extension has been granted to the institution by 
Coordinating Board staff. 

Ms. Lois Hollis, Special Assistant to the Deputy Commissioner 
for Business and Finance/Chief Operating Officer has deter
mined that for each year of the first five years the sections 
are in effect there will  be no  fiscal implications to state or local 
government as a result of enforcing or administering the rules. 

Ms. Hollis has also determined that for each year of the first five 
years the sections are in effect, the public benefit anticipated 
as a result of administering the sections will be more clarity for 
and consistency among institutions administering the program. 
There is no effect on small businesses. There are no anticipated 
economic costs to persons  who are  required to comply with the  
sections as proposed. There is no impact on local employment. 

Comments on the proposal may be submitted to Lois Hollis, 
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, lois.hol
lis@thecb.state.tx.us. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 

The new sections are proposed under the Texas Education 
Code, §61.229, which provides the Coordinating Board with the 
authority to adopt rules to implement the program. 

The new sections affect the Texas Education Code, §§61.221 
61.230. 

§22.21. Authority and Purpose. 

(a) Authority. Authority for this subchapter is provided in the 
Texas Education Code, Chapter 61, Subchapter F, the Tuition Equal

ization Grant Program. This subchapter establishes procedures to ad
minister Texas Education Code, §§61.221 - 61.230. 

(b) Purpose. The purpose of the Tuition Equalization Grant 
(TEG) Program is to promote the best use of existing educational re
sources and facilities within this state, both public and private, by pro
viding need-based grants to Texas residents and eligible nonresidents 
enrolled in any approved private or independent Texas college or uni
versity. 

§22.22. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth
erwise: 

(1) 2006 Revised TEG Program--The TEG program as au
thorized in statute as amended by the 79th Texas State Legislature in 
2005 and which applies to students who are awarded their initial TEG 
on or after September 1, 2005. 

(2) Academic year--A twelve-month period designated by 
an eligible institution as its financial aid award year. 

(3) Awarded--Offered to a student. 

(4) Board--The Texas Higher Education Coordinating 
Board. 

(5) Commissioner--The Commissioner of Higher Educa
tion, the Chief Executive Officer of the Board. 

(6) Continuation award--A TEG grant received in any aca
demic year other than the year in which an individual received his or 
her initial TEG award. 

(7) Cost of attendance--A Board-approved estimate of the 
expenses incurred by a typical financial aid student in attending a par
ticular college or university. It includes direct educational costs (tu
ition, fees, books, and supplies) as well as indirect costs (room and 
board, transportation, and personal expenses). 

(8) Degree or certificate program of four years or less--A 
baccalaureate degree or certificate program other than in architecture, 
engineering or any other program determined by the Board to require 
more than four years to complete. 

(9) Degree or certificate program more than four years--A 
baccalaureate degree or certificate program in architecture, engineering 
or any other program determined by the Board to require more than four 
years to complete. 

(10) Exceptional financial need--The need an undergradu
ate student has if his or her expected family contribution is less than or 
equal to $1000. 

(11) Enrollment on at least a half-time basis--For under
graduate students, enrolled for the equivalent of six or more semester 
credit hours per regular semester. For graduate students, enrolled for 
the equivalent of 4.5 or more semester credit hours per regular semester 
or enrolled for 50 percent of the normal full-time load of the student’s 
program of study. 

(12) Enrollment on at least a three-fourths or three-quarters 
basis--For undergraduate students, enrolled for the equivalent of nine or 
more semester credit hours per regular semester. For graduate students, 
enrolled for the equivalent of six or more semester credit hours per 
regular semester or enrolled for 75 percent of the normal full-time load 
of the student’s program of study. 

(13) Expected family contribution--The amount of discre
tionary income that should be available to a student from his or her 
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resources and that of his or her family, as determined following the 
federal methodology. 

(14) Full-time enrollment--For undergraduate students, en
rollment for the equivalent of twelve or more semester credit hours per 
regular semester or term. For graduate students, enrollment for the 
equivalent of nine or more semester credit hours per regular semester 
or term or the normal full-time load of the student’s program of study. 

(15) Financial need--The cost of attendance at a particular 
public or private institution of higher education less the expected family 
contribution. The cost of attendance and family contribution are to be 
determined in accordance with Board guidelines. 

(16) Graduate student--A student who has been awarded a 
baccalaureate degree and is enrolled in coursework leading to a gradu
ate or professional degree. 

(17) Initial TEG or initial award--The first Tuition Equal
ization Grant ever awarded to a specific student. 

(18) Original TEG Program--The TEG program as au
thorized by statute prior to amendments adopted by the 79th Texas 
State Legislature in 2005 and which applies to students who were 
awarded their initial TEG prior to September 1, 2005, including 
students awarded their initial TEG prior to September 1, 2005 for the 
2005-2006 academic year. 

(19) Period of enrollment--The semesters or terms within 
an academic year for which the student was enrolled in an approved 
institution and met all the eligibility requirements for an award through 
this program. 

(20) Private or independent institution--Any college or uni
versity defined as a private or independent institution of higher educa
tion by Texas Education Code, §61.003. 

(21) Program or TEG--The Tuition Equalization Grant 
Program. 

(22) Program maximum--The TEG Program award max
imum determined by the Board in accordance with Texas Education 
Code, §61.227 (relating to Payment of Grant; Amount). 

(23) Program Officer--The individual named by each par
ticipating institution’s chief executive officer to serve as agent for the 
Board. The Program Officer has primary responsibility for all ministe
rial acts required by the program, including the selection of recipients, 
maintenance of all records and preparation and submission of reports 
reflecting program transactions. Unless otherwise indicated by the ad
ministration, the director of student financial aid shall serve as Program 
Officer. 

(24) Regular semester--A fall or spring semester, typically 
of 16 weeks duration. 

(25) Resident of Texas--A resident of the State of Texas as 
determined in accordance with Chapter 21, Subchapter B, of this title 
(relating to Determination of Resident Status and Waiver Programs for 
Certain NonResident Persons). Nonresident students who are eligible 
to pay resident tuition rates are not residents of Texas. 

(26) Total TEG need--The total amount of TEG funds that 
eligible students at an approved institution could receive if the program 
were fully funded. 

(27) Tuition differential--The difference between the 
tuition paid at the private or independent institution attended and the 
tuition the student would have paid to attend a comparable public 
institution. 

(28) Undergraduate student--An individual who has not yet 
received a baccalaureate degree. 

§22.23. Institutions. 

(a) Eligibility. 

(1) Any college or university defined as a private or in
dependent institution of higher education by Texas Education Code, 
§61.003, or that is located in Texas and accredited by the Southern As
sociation of Colleges and Schools, except theological or religious sem
inaries, is eligible to participate in the TEG Program. 

(2) No institution may, on the grounds of race, color, na
tional origin, gender, religion, age, or disability exclude an individual 
from participation in, or deny the benefits of the program described in 
this subchapter. 

(3) Each participating institution must follow the Civil 
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim
ination in admissions. 

(b) Approval. 

(1) Agreement. Each approved institution must enter into 
an agreement with the Board, the terms of which shall be prescribed by 
the Commissioner. 

(2) Approval Deadline. An institution must enter into an 
agreement with the Board and indicate an intent to participate in the 
program by February 1 in order for qualified students enrolled in that 
institution to be eligible to receive grants in the following fiscal year. 

(c) Responsibilities. 

(1) Probation Notice. If the institution is placed on public 
probation by its accrediting agency, it must immediately notify Board 
staff and advise grant recipients of this condition and maintain evidence 
in each student’s file to demonstrate that the student was so informed. 

(2) Disbursements to Students. 

(A) Documentation. The institution must maintain 
records to prove the receipt of program funds by the student or the 
crediting of such funds to the student’s school account. 

(B) Procedures in Case of Illegal Disbursements. If the 
Commissioner has reason for concern that an institution has disbursed 
funds for unauthorized purposes, Board staff will notify the institu
tion and offer an opportunity for a hearing pursuant to the procedures 
outlined in Chapter 1 of this title (relating to Agency Administration). 
Thereafter, if Board staff determines that funds have been improperly 
disbursed, the institution shall become primarily responsible for restor
ing the funds to the Board. No further disbursements of grants or schol
arships shall be permitted to students at that institution until the funds 
have been repaid. 

(3) Reporting. 

(A) Requirements/Deadlines. All institutions must 
meet Board reporting requirements in a timely fashion. 

(i) Such reporting requirements shall include but 
are not limited to reports specific to allocation and reallocation of 
grant funds (including the TEG Need Survey, the TEG year-end 
student-by-student report, the Coordinating Board’s Education Data 
Center CBM001 and CBM009 reports, and the Financial Aid Database 
Report) as well as progress and year-end reports of program activities. 

(ii) Each participating institution shall have its TEG 
Program operations audited on an annual basis by an independent au
ditor or by an internal audit office that is independent of the financial 
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aid and disbursing offices. Reports on findings and corrective action 
plans (if necessary) are due to the Board by April 15 each year. 

(B) Penalties for Late Reports and/or Late Refunds. 

(i) An institution that postmarks or electronically 
submits a progress report a week or more after its due date will 
be ineligible to receive additional funding through the reallocation 
occurring at that time. 

(ii) The Commissioner may penalize an institution 
by reducing its allocation of funds in the following year by up to 10 
percent for each report that is postmarked or submitted electronically 
more than a week late. The penalty may also be invoked if the report is 
timely, but refunds owed to the Program by the institution are not made 
to the Board or the Comptroller of Public Accounts’ Office within one 
week after due. 

(iii) The Commissioner may assess more severe 
penalties against an institution if any report or refund is received by 
the Board more than one month after its due date. The Commissioner 
may penalize an institution by reducing its allocation of funds in the 
following year by up to 10 percent for each late refund of grant funds. 
If grant funds are returned more than a week after the announced 
return date, they will be considered late. 

(iv) The maximum penalty for a single year is 30 
percent of the school’s allocation. If penalties are invoked in two con
secutive years, the institution may be penalized an additional 20 per
cent. 

(C) Appeal of Penalty. If the Commissioner determines 
that a penalty is appropriate, the institution will be notified by certi
fied mail, addressed to the Chief Executive Officer and copied to the 
Program Officer and/or Financial Aid Director. Within 21 days from 
the time that the Program Officer receives the written notice, the insti
tution must submit a written response appealing the Commissioner’s 
decision, or the penalty shall become final and no longer subject to an 
appeal. An appeal under this section will be conducted in accordance 
with the rules provided in Chapter 1 of this title. 

(4) Program Reviews. If selected for such by Board staff, 
participating institutions must submit to program reviews of activities 
related to the TEG Program. 

§22.24. Provisions that Apply Only to 2006 Revised TEG Program 
Students. 

(a) Eligible Students. To receive an award through the TEG 
Program, a 2006 Revised TEG Program student must: 

(1) be enrolled on at least a three-fourths of full-time en
rollment; 

(2) show financial need; 

(3) maintain satisfactory academic progress in his or her 
program of study as determined by the institution at which the person 
is enrolled and as required by subsection (b) of this section; 

(4) be a resident of Texas, unless such student is a National 
Merit scholarship finalist who meets the competitive scholarship pro
visions of Texas Education Code, §54.064; 

(5) be enrolled in an approved institution in an individual 
degree plan leading to a first associate’s degree, first baccalaureate de
gree, first master’s degree, first professional degree, or first doctoral 
degree, but not in a degree plan that leads to ordination; 

(6) be required to pay more tuition than is required at a 
comparable public college or university and be charged no less than 
the regular tuition required of all students enrolled at the institution; 

(7) have a statement on file with the institution indicating 
the student is registered with the Selective Service System as required 
by federal law or is exempt from Selective Service registration under 
federal law; and 

(8) not be a recipient of any form of athletic scholarship 
during the semester or semesters he or she is receiving a TEG. 

(9) be awarded his or her initial TEG grant on or after 
September 1, 2005. 

(b) Satisfactory Academic Progress. 2006 Revised TEG Pro
gram students shall, unless granted a hardship postponement in accor
dance with subsection (e) of this section, as of the end of the academic 
year in which the student receives an initial award or a continuation 
award: 

(1) have completed at least: 

(A) for undergraduates, 24 semester credit hours in the 
most recent academic year, or if at the end of the academic year in 
which the student receives an initial award and the student entered col
lege at the beginning of the spring term in the year in which he or she 
received his or her initial award, have completed at least 12 semester 
credit hours in the most recent academic year; or 

(B) for graduate students, 18 semester credit hours in 
the most recent academic year; and, 

(2) have an overall cumulative grade-point average of at 
least 2.5 on a four-point scale or its equivalent for all coursework at
tempted at a public, private, or independent institution. 

(c) Grade Point Average Calculations. Grade-point average 
calculations shall be made in accordance with institutional policies ex
cept that if a grant recipient’s grade-point average falls below pro
gram requirements and the student transfers to another institution, or 
has transferred from another institution, the receiving institution can
not make a continuation award to the transfer student until the student 
provides official transcripts of previous coursework to the new insti
tution’s financial aid office and the institution re-calculates an over
all grade-point average, including hours and grade points for courses 
taken at the old and new institutions, that proves the student’s overall 
grade-point average now meets or exceeds program requirements. 

(d) End of Eligibility. 

(1) Unless granted a hardship extension in keeping with 
subsection (e) of this section, an undergraduate 2006 Revised TEG Pro
gram student shall no longer be eligible for a TEG as of: 

(A) the fifth anniversary of the initial award of a TEG to 
the student, if the student is enrolled in a degree or certificate program 
of four years or less; or 

(B) the sixth anniversary of the initial award of a TEG 
to student, if the student is enrolled in a degree or certificate program 
of more than four years. 

(2) A graduate student may continue to receive grants as 
long as he or she meets the relevant eligibility requirements of subsec
tions (a) and (b) of this section. 

(e) Hardship. 

(1) In the event of a hardship or for other good cause, the 
Program Officer at an eligible institution may allow an otherwise eli
gible student to receive a TEG while: 

(A) enrolled less than three-quarter of full-time enroll
ment or; 
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(B) if the student’s grade point average or number 
of hours completed falls below the satisfactory academic progress 
requirements as referred to in subsection (b) of this section; or 

(C) if the student has taken more time to complete 
his/her certificate or degree than specified in subsection (d) of this 
section. 

(2) Hardship conditions or other good cause may include, 
but are not limited to: 

(A) a showing of a severe illness or other debilitating 
condition that may affect the student’s academic performance; 

(B) an indication that the student is responsible for the 
care of a sick, injured, or needy person and that the student’s provision 
of care may affect his or her academic performance, or 

(C) a student’s need to complete fewer than the required 
minimum number of hours in a given term in order to complete a de
gree, in which case the award amount should be determined on a pro 
rata basis for a full-time award in keeping with §22.26(g) of this title 
(relating to Award Amounts and Uses). 

(3) Each institution shall adopt a hardship policy under this 
section and have the policy available in writing in the financial aid 
office for public review upon request. 

§22.25. Provisions that Apply Only to Original TEG Program Stu-
dents. 

(a) Eligible Students. To receive an award through the TEG 
Program, an Original TEG Program student must: 

(1) be enrolled on at least a half-time of full-time enroll
ment; 

(2) show financial need; 

(3) maintain satisfactory academic progress in his or her 
program of study as determined by the institution at which the person 
is enrolled; 

(4) be a resident of Texas, unless a National Merit scholar
ship finalist who would be eligible to pay Texas resident tuition under 
Texas Education Code, §54.064, if attending a public institution; 

(5) be enrolled in an approved institution in an individual 
degree plan leading to a first associate’s degree, first baccalaureate de
gree, first master’s degree, first professional degree, or first doctoral 
degree, but not in a degree plan that leads to ordination; 

(6) be required to pay more tuition than is required at a 
comparable public college or university and be charged no less than 
the regular tuition required of all students enrolled at the institution; 

(7) have a statement on file with the institution indicating 
the student is registered with the Selective Service System as required 
by federal law or is exempt from Selective Service registration under 
federal law; and 

(8) not be a recipient of any form of athletic scholarship 
during the semester or semesters he or she is receiving a TEG; and 

(9) have been awarded his or her initial TEG grant prior to 
September 1, 2005. 

(b) End of Eligibility. An undergraduate or graduate student 
who was awarded an initial TEG prior to the 2005-2006 academic year 
or before September 1, 2005, for the 2005-2006 academic year may 
continue to receive grants as long as he or she meets the relevant eligi
bility requirements of subsection (a) of this section. 

§22.26. Award Amounts and Uses. 

(a) Funding. Funds awarded through this program may not 
exceed the amount appropriated by the Legislature for that purpose. 

(b) Award Amount. 

(1) Each academic year, no TEG award shall exceed the 
least of: 

(A) the student’s financial need; 

(B) the student’s tuition differential; or 

(C) the program maximum. 

(2) A grant to a part-time student whose initial TEG was 
awarded prior to September 1, 2005 or to any student enrolled for a 
limited number of hours due to imminent graduation or to a student 
with limited need shall be made on a pro rata basis of a full-time award 
in keeping with subsection (g) of this section. 

(c) Exceptional Need Award for Undergraduate Students. An 
undergraduate student who has exceptional financial need may receive 
a grant in an amount not to exceed 150 percent of the program maxi
mum. 

(d) Uses. No grant disbursed to a student may be used for 
any purpose other than for meeting the cost of attending an approved 
institution. 

(e) Term or Semester Disbursement Limit. The amount of any 
disbursement in a single term or semester may not exceed the student’s 
financial need or tuition differential for that term or semester or the 
program maximum for the academic year, whichever is the least. 

(f) Over Awards. If, at a time after the award has been offered 
by the institution and accepted by the student, the student receives as
sistance that was not taken into account in the institution’s estimate 
of the student’s financial need, so that the resulting sum of assistance 
exceeds the student’s financial need, the institution is not required to 
adjust the award under this program unless the sum of the excess re
sources is greater than $300. 

(g) Prorated Awards. 

(1) Awards to undergraduate students enrolling in fewer 
than the required number of hours in a given semester due to fewer 
hours needed for graduation or to students whose need is insufficient 
to allow a full award shall, beginning no later than with awards for fall, 
2011, be prorated based on the following schedule: 

(A) If enrolled for the equivalent of 12 or more hours in 
a regular semester--100% of the maximum award; 

(B) If enrolled for the equivalent of 9-11 hours in a reg
ular semester--75% of the maximum award; 

(C) If enrolled for the equivalent of 6-8 hours in a reg
ular semester--50% of the maximum award; and 

(D) If enrolled for the equivalent of fewer than 6 hours 
in a regular semester--25% of the maximum award. 

(2) Awards to graduate students enrolling in fewer than the 
required number of hours in a given semester due to fewer hours needed 
for graduation or to students whose need is insufficient to allow a full 
award shall be prorated based on the following schedule: 

(A) If enrolled for the equivalent of 9 or more hours in 
a regular semester or the normal full-time enrollment of the student’s 
program of study--100% of the maximum award; 

(B) If enrolled for the equivalent of 6-8 hours in a reg
ular semester or 75 percent of the normal full-time enrollment of the 
student’s program of study--75% of the maximum award; 
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(C) If enrolled for the equivalent of 4.5 hours in a reg
ular semester or 50 percent of the normal full-time enrollment of the 
student’s program of study--50% of the maximum award; and 

(D) If enrolled for fewer than 4.5 hours in a regular 
semester or less than 50 percent of the normal full-time enrollment of 
the student’s program of study--25% of the maximum award. 

(3) At institutions with regular semesters, awards to a 2006 
Revised TEG Program student who is enrolled for a limited number of 
hours due to a hardship as referred to in §22.24(e) of this title (relating 
to Provisions that Apply Only to 2006 Revised TEG Program Students) 
shall be made on a pro rata basis of a full-time award in keeping with 
subsection (g) of this section. 

§22.27. Adjustments to Awards. 
If a student officially withdraws from enrollment, or for some other 
reason the amount of a student’s disbursement exceeds the amount the 
student is eligible to receive, the institution shall follow its general in
stitutional refund policy in determining the amount by which the award 
is to be reduced. 

(1) Such funds should be re-awarded to other eligible stu
dents attending the institution. If funds cannot be re-awarded, they 
should be returned to the Board by no later than the end of the state 
fiscal year for which they were allocated to the institution. 

(2) If the student withdraws or drops classes after the end 
of the institution’s refund period, no refunds are due to the program. 

§22.28. Late Disbursements. 
(a) A student may receive a disbursement after the end of 

his/her period of enrollment if the student: 

(1) Owes funds to the institution for the period of enroll
ment for which the award is being made; or 

(2) Received a student loan that is still outstanding for the 
period of enrollment. 

(b) Funds that are disbursed after the end of the student’s pe
riod of enrollment must be used to either pay the student’s outstanding 
balance from his/her period of enrollment at the institution or to make 
a payment against an outstanding student loan received during that pe
riod of enrollment. Under no circumstances are funds to be released to 
the student. 

(c) Documentation must be retained by the institution, prov
ing the late-disbursed funds were used to make a payment against an 
outstanding balance at the institution from the relevant period of en






rollment and/or to make a payment against an outstanding loan taken 
out for the period of enrollment. 

(d) Unless granted an extension by the staff of the Coordinat
ing Board, late disbursements must be processed prior to the end of the 
state fiscal year for which the funds were allocated to the institution. 

§22.29. Allocation and Reallocation of Funds. 
(a) Allocations. Available program funds will be allocated to 

each participating institution in proportion to each institution’s TEG 
need, as calculated by the Board staff based on responses from institu
tions to the annual TEG Need Survey. 

(b) Reallocations. Institutions will have until a date specified 
by Board staff via a policy memo addressed to the Program Officer at 
the institution to encumber the program funds that have been allocated 
to them. On that date, institutions lose claim to any funds not yet drawn 
down from the Board for immediate disbursement to students. The 
funds released in this manner are available to the Board for reallocation 
to other institutions. If necessary for ensuring the full use of funds, 

subsequent reallocations may be scheduled until all funds are awarded 
and disbursed. 

§22.30. Authority to Transfer Funds. 
Institutions participating in the Tuition Equalization Grant and Texas 
College Work-Study Program, in accordance with instructions from 
Board staff, may transfer in a given fiscal year up to the lesser of 10 
percent or $10,000 between these programs. 

§22.31. Dissemination of Information and Rules. 
The Board is responsible for publishing and disseminating general in
formation and program rules for the program described in this subchap
ter. 

§22.32. Reporting. 
(a) Each year, the Board shall include as a part of the annual fi 

nancial aid report mandated in Texas Education Code §61.230 a break
down of Tuition Equalization Grant recipients by ethnicity, indicating 
the percentage of each ethnic group that received Tuition Equalization 
Grant funds for the academic year at each institution. 

(b) Each year, participating institutions shall submit the TEG 
Need Survey, a student-by-student report that reflects its students’ need 
for TEG funds. 

(c) Each year, participating institutions shall submit a year-end 
student-by-student report that reflects how TEG program monies allo
cated to the institution were disbursed to award recipients. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004598 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Proposed date of adoption: October 28, 2010 
For further information, please call: (512) 427-6114 

TITLE 22. EXAMINING BOARDS 

PART 11. TEXAS BOARD OF NURSING 

CHAPTER 217. LICENSURE, PEER 
ASSISTANCE AND PRACTICE 
22 TAC §217.6, §217.9 

INTRODUCTION. The Texas Board of Nursing (Board) proposes 
amendments to §217.6 (relating to Failure to Renew License) 
and §217.9 (relating to Inactive Status). The proposed amend
ments are authorized under the Occupations Code §§53.021(b), 
301.261, 301.301, 301.302, 301.303, 301.4535, and 301.151 
and are necessary to: (i) clarify the existing requirements that 
apply to the reactivation of an expired (delinquent) or inactive 
nursing license; (ii) specify the new requirements that will apply 
to the reactivation of an expired (delinquent) or inactive nurs
ing license; (iii) provide additional guidance regarding the con
tent requirements of a refresher course, extensive orientation 
to the practice of nursing, and nursing program of study (re
fresher course/s); (iv) ensure consistency among the require
ments of §217.6 and §217.9; and (v) prevent individuals with se
rious and potentially disqualifying histories from renewing delin
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quent licenses until the Board has had a full opportunity to inves
tigate and take appropriate action. 

Background 

At its October, 2008, meeting, the Board considered a license re
instatement request from an individual who had been away from 
patient care for approximately 18 years. The individual sought 
either: (i) a temporary permit in order to complete a competency 
evaluation; (ii) a limited license; or (iii) permission to retake the 
National Counsel Licensure Examination (NCLEX). The Board 
denied the individual’s request due to the extensive amount of 
time that the nurse had been away from patient care. At that 
time, the Board also charged Board staff with reviewing its au
thority under the Occupations Code §301.301 and developing a 
rule that addressed situations beyond which an expired (delin
quent) license could not be renewed. Board Staff presented its 
findings and recommendations to the Board at its January, 2009, 
meeting. Board Staff presented the results of a survey from 23 
other state boards of nursing, including Alabama, Arkansas, Cal
ifornia, Connecticut, Delaware, Florida, Georgia, Hawaii, Indi
ana, Kansas, Michigan, Missouri, Nebraska, Nevada, New Mex
ico, North Dakota, Ohio, Oklahoma, Oregon, South Dakota, Ver
mont, Washington, DC, and West Virginia, regarding their treat
ment of the renewal of an expired license. Although there was 
no uniform standard among the surveyed states, 16 of the 23 
states surveyed required the completion of a re-entry program 
or a comprehensive refresher course after a nursing license had 
been expired for a certain period of time. The majority of these 
states required a nursing license to have been expired for at least 
a five year period. These states included Arkansas, Connecticut, 
Delaware, Georgia, Hawaii, Kansas, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, Oregon, South Dakota, Ver
mont, Washington, DC, and West Virginia. Further, 5 of the 23 
states required a nurse to complete formal nursing re-education 
or to retake the NCLEX after a nursing license had been expired 
for a certain period of time. The majority of these states required 
at least a five year period. These states included Connecticut, 
Georgia, Hawaii, Michigan, and Oklahoma. After its consider
ation of this information, the Board determined that additional 
information was still needed and charged the Advisory Commit
tee on  Education  and the  Nursing Practice Advisory Committee  
(Committees) with the development of a rule related to failing to 
renew a license after a significant passage of time. 

The Committees first convened via teleconference on June 4, 
2009, to consider the Board’s charge. The Committees dis
cussed its concerns related to a nurse’s return to active nursing 
practice after being away for an extended period of time. The 
Committees also reviewed the Occupations Code §301.301(d), 
which authorizes the Board to set a length of time beyond 
which an expired  license may  not be renewed  and  to establish  
additional requirements that apply to the renewal of a license 
that has been expired for more than one year, but less than the 
time limit set by the Board beyond which a license may not be 
renewed. The Committees also considered the results from the 
Board’s survey of other state boards of nursing regarding their 
treatment of the renewal of an expired license. The Committees 
discussed the Board’s existing requirements related to refresher 
courses and whether those requirements sufficiently ensured a 
nurse’s competency to re-enter active nursing practice. Several 
committee members suggested strengthening the Board’s 
refresher course requirements in order to better ensure public 
safety when nurses seek to re-enter active nursing practice. 
Some committee members suggested requiring nurses to 
demonstrate their knowledge in combination with an exam 

to establish their competency to practice upon re-entry. The 
Committees also discussed adding a Jurisprudence Exam to 
the Board’s refresher course requirements. Some committee 
members advocated specialized refresher courses for indi
viduals desiring to work in practice specific areas,  such as  
pediatrics, case management, school nursing, or public health, 
while other committee members stressed the importance of 
more generalized refresher courses. The Committees also 
discussed whether formal nursing re-education should be re
quired if a nurse had been away from active practice for a very 
lengthy period of time, such as ten or fifteen years. Following 
its discussions, however, the Committees were unable to reach 
any final recommendations regarding a nurse’s failure to renew 
a license  after  a significant passage of time and determined that 
they needed to discuss the issues further.  

The Committees re-convened on May 17, 2010, to again 
consider the Board’s charge. Because there was general 
agreement at the June, 2009, meeting that the Board’s refresher 
course requirements should be strengthened to better ensure 
a nurse’s competency to re-enter active nursing practice after 
an extended period of time, the Committees focused their dis
cussions on amendments to the Board’s existing requirements 
for refresher courses. Specifically, the Committees discussed 
requiring all nurses seeking to re-enter active nursing practice 
to complete the Board’s online Nursing Jurisprudence Prep 
Course, the Board’s Jurisprudence and Ethics Workshop, or a 
Board approved Nursing Jurisprudence and Ethics Course, as 
well the Board’s Nursing Jurisprudence Exam. The Committees 
felt that these additional requirements were necessary to test 
a nurse’s competency to re-enter active nursing practice. The 
Committees also discussed recommendations related to the re
quired course content of refresher courses, such as the amount 
of time that a nurse should spend reviewing and mastering each 
refresher course topic, as well as the kinds of issues that should 
be addressed during each phase of a refresher course. Com
mittee members felt that additional Board guidance in this area 
would be helpful  to nurses completing refresher courses, as well 
as to preceptors teaching refresher courses. Some committee 
members suggested that certain portions of the existing rules 
should be clarified, and one committee member suggested 
that the language of §217.6 and §217.9 should be made more 
consistent. Following its discussions, the Committees voted 
to recommend the adoption of the proposed amendments to 
§217.6(a) - (h) and §217.9 to the Board. 

Expired (Delinquent) Licenses 

The proposed amendments to §217.6 are necessary to clarify 
the existing requirements that apply to the reactivation of an ex
pired (delinquent) nursing license and to specify the new require
ments that will apply to the reactivation of an expired (delinquent) 
nursing license. Proposed amended §217.6 addresses three sit
uations in which an expired (delinquent) nursing license may be 
reactivated: (i) first, where a nurse has failed to maintain a cur
rent Texas license for a period of less than four years; (ii) second, 
where a nurse has failed to maintain a nursing license from any 
licensing authority for four or more years; and (iii) third, where a 
nurse has failed to maintain a current Texas license for a period 
of four or more years, but has maintained a nursing license from 
another licensing authority and has practiced nursing during that 
time period. 

Proposed amended §217.6(a) clarifies the existing requirements 
that apply to the reactivation of an expired (delinquent) nursing 
license where a nurse has failed to maintain a current Texas li-
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cense for a period of less than four years, regardless of whether 
the nurse maintained a nursing license from another licensing 
authority or practiced nursing during that time period. In such 
situations, a nurse wishing to reactivate his or her license must 
file a reactivation application with the Board, pay the applicable 
licensure fees, including any fines and late fees, and provide ev
idence of having completed 20 contact hours of continuing edu
cation. Proposed amended §217.6(a) also clarifies that the con
tinuing education hours must meet the requirements of Chapter 
216 (relating to Continuing Competency). 

Proposed amended §217.6(b) is necessary to address situations 
in which a nurse seeks to reactivate his or her nursing license af
ter failing to maintain a current nursing license from any licensing 
authority, including Texas, for four or more years. Because the 
ever evolving landscape of medical care requires nurses to stay 
abreast of the most current changes in medical techniques, treat
ments, and technology, such situations raise questions about the 
nurse’s competency to safely reenter nursing practice after being 
away from practice for an extended period of time. As a result, 
the Board has historically required such nurses to complete a re
fresher course before being able to reactivate his or her perma
nent Texas nursing license. While proposed amended §217.6(b) 
does not change this existing requirement, it does provide ad
ditional guidance to nurses completing refresher courses and 
to preceptors teaching refresher courses. Although the Board 
has established general parameters for refresher courses over 
time, individual refresher courses have historically varied from 
one another based upon a nurse’s individual deficiencies, a pre
ceptor’s preferences, and the availability of clinical experiences. 
In an effort to ensure that a refresher course provides at least a 
minimally comprehensive review of nursing practice, the Board 
is proposing new requirements for refresher courses. The new 
requirements are designed to establish minimum standards for 
refresher courses without eliminating a preceptor’s flexibility to 
customize certain portions of a refresher course to address a 
particular nurse’s individual deficiencies. A nurse completing a 
refresher course under the proposed new requirements should 
receive a more comprehensive review of nursing practice, as 
well as an opportunity to review and test his or her clinical skills. 

First, the proposed new requirements specify the recommended 
amount of time that a nurse and preceptor should spend on 
each required refresher course topic. For example, the Board 
is recommending that 20% of a refresher course be spent on 
a pharmacology review, while only 15% of a refresher course 
be spent on the review of the Nursing Practice Act, rules, and 
position statements. By identifying the amount of time that a 
nurse and preceptor should spend on each area, the proposed 
new requirements prioritize the importance of each area of nurs
ing practice, thereby creating a more uniform structure for re
fresher courses. Second, the proposed new requirements spec
ify the types of information that should be reviewed as part of 
each refresher course topic. For example, the new requirements 
specify several documents that should be reviewed as part of a 
scope of practice discussion, including documents and reference 
materials that are published on the Board’s website. This pro
posed new requirement helps ensures that a refresher course 
includes a review of the appropriate reference material applica
ble to each refresher course topic. In this way, the proposed 
new requirements are intended to strengthen the quality and 
value of refresher courses, which should enhance  the compe
tency of nurses completing the courses. Third, the proposed 
new requirements specify that a nurse must provide documen
tation of his or her current cardiopulmonary resuscitation (CPR) 

certification prior to beginning any precepted clinical experience. 
Nurses are required to provide supervised, direct patient care as 
part of a refresher course. As such, this proposed requirement is 
necessary to ensure the safety of patients during a nurse’s pre
cepted clinical experiences. 

In addition to the completion of a refresher course, proposed 
amended §217.6(b) continues to require the completion of a 
reactivation application, the submission of all applicable licen
sure fees, including any late fees or fines, and the completion of 
20 contact hours of continuing education. Proposed amended 
§217.6(b) also clarifies that the continuing education hours must 
meet the requirements of Chapter 216. 

Based upon the Committees’ recommendations and the Board’s 
own concerns regarding the safety and competency of nurses 
reentering nursing practice after being away for an extended 
period of time, proposed amended §217.6(b) also contains 
two new requirements. These proposed new requirements are 
intended to refresh and test a nurse’s knowledge of acceptable 
practices and procedures, which should better ensure the 
nurse’s competency to reenter active nursing practice. First, 
proposed amended §217.6(b) requires a nurse seeking to reac
tivate his or her expired (delinquent) nursing license to complete 
one of the following courses: the online Board Jurisprudence 
Prep Course; the Board Jurisprudence and Ethics Workshop; 
or a Board approved Nursing Jurisprudence and Ethics course. 
Not only do these courses provide information related to the 
Nursing Practice Act and the Board’s rules and regulations, but 
they also address patient safety and advocacy, scope of prac
tice issues, systems issues, and safe harbor. The information 
contained in these courses is designed to support a nurse’s 
transition back into active nursing practice. Proposed amended 
§217.6(b) also requires a nurse seeking to reactivate his or her 
expired (delinquent) nursing license to complete the Board’s 
Nursing Jurisprudence Exam. This proposed requirement is 
important because it allows the Board to objectively measure a 
nurse’s requisite nursing knowledge. Each of these proposed 
new requirements is designed to test a nurse’s competency 
upon reentry to practice. 

Existing §217.6(b) requires a nurse seeking to reactivate his 
or her expired (delinquent) nursing license to apply for, and 
receive, a temporary permit in order to complete a refresher 
course. The proposal does not alter this requirement. Under 
proposed amended §217.6(b), a nurse must still apply for, and 
receive, a temporary permit in order to complete a refresher 
course. Because a nurse must first apply for, and receive, a 
temporary permit before being permitted to complete a refresher 
course, the Board has historically placed all the requirements 
and instructions for a refresher course in the same instruction 
and application packet as temporary permit requirements and 
instructions. For purposes of better internal organization and 
readability, the instruction and application packets for both 
temporary permits and refresher courses are being proposed 
for adoption by reference in proposed new §217.6(c). Further, 
for purposes of clarity, the forms are divided among vocational 
nursing instruction and application packets and professional 
registered nursing instruction and application packets and are 
designated accordingly. 

Proposed new §217.6(d) addresses situations in which a nurse: 
(i) has failed to maintain a current Texas nursing license for a 
period of four or more years; (ii) has practiced in another state 
during this period of time; and (iii) seeks to reactivate an expired 
(delinquent) license. Because a nurse seeking reactivation un
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der proposed new §217.6(d) has actively practiced nursing in 
another state during the preceding four year time period, there 
is less concern about the nurse’s competency to reenter practice 
in Texas. Further, because a nurse seeking reactivation under 
proposed new §217.6(d) will have maintained an active nurs
ing license in another jurisdiction during the preceding four year 
time period, another state licensing board will have overseen 
the nurse’s practice for that period of time, including monitor
ing and investigating any complaints that may have been filed 
against the nurse. Because the nurse’s general competency 
to practice is of less concern in this situation, proposed new 
§217.6(d) does not require the nurse to complete a comprehen
sive refresher course. However, the nurse still must be knowl
edgeable of issues that may be unique to Texas. As such, pro
posed new §217.6(d) requires the nurse to complete the online 
Board Jurisprudence Prep Course, the Board Jurisprudence and 
Ethics Workshop, or a Board approved Nursing Jurisprudence 
and Ethics course and  the  Board Nursing Jurisprudence Exam. 
These courses are designed to familiarize the nurse with issues 
that he or she may encounter in his or her practice in Texas and 
should supplement and enhance the nurse’s existing knowledge 
and skill set. Further, the Board Nursing Jurisprudence Exam 
is designed to objectively measure the nurse’s competency to 
practice in Texas. Additionally, proposed new §217.6(d) requires 
the nurse to complete a reactivation application, pay the appli
cable licensure fees, including any fines or late fees, and submit 
evidence of the completion of 20 contact hours of acceptable 
continuing education that meet the requirements of Chapter 216. 

The remaining proposed amendments to §217.6 are necessary 
to re-designate the existing subsections of §217.6 and to in
crease the overall organization and readability of the section. 
Proposed new §217.6(e) - (h) specify the situations in which a 
license reactivation application may be refused by the Board, a 
nurse’s options after being refused a license reactivation, and 
special reactivation provisions applicable to actively deployed 
nurses. Each of the provisions in proposed new §217.6(e) - (h), 
however, already exist within the current text of §217.6. The 
Board is not proposing to substantively alter or eliminate any of 
these existing requirements or procedures. Further, the mere re
arrangement of these provisions within the section will not alter 
the Board’s historical interpretation or application of these provi
sions or affect the Board’s interpretation or application of these 
requirements in the future. 

Proposed new §217.6(i) is necessary to prevent individuals with 
serious and potentially disqualifying histories from renewing 
expired (delinquent) licenses and practicing nursing in Texas 
while the Board investigates and initiates actions against their li
censes. This proposed new subsection applies only in situations 
where a statute, such as the Occupations Code §301.4535(a) 
and §53.021(b), requires the revocation or denial of a license 
or renewal or where the Board’s policies would normally dictate 
the revocation or denial of a license or renewal. For example, 
the Occupations Code §301.4535(a) specifies certain criminal 
offenses for which the Board is required to suspend, refuse to 
renew, refuse to issue, or revoke a nursing license. Further, the 
Occupations Code §53.021(b) requires the Board to revoke a 
nurse’s license following the nurse’s imprisonment for a felony 
conviction, felony community supervision revocation, revocation 
of parole, or revocation of mandatory supervision. Additionally, 
the Board is a member of the Nurse Licensure Compact (Com
pact), which is authorized by the Occupations Code Chapter 
304. As part of the Compact, the Board shares disciplinary 
information concerning Texas licensees with other compact 

members. Further, when a disciplinary action is taken against a 
licensee by another compact state, the Board is notified. In this 
way, the various compact states work together to ensure that 
unsafe, incompetent, or dangerous licensees are monitored and 
appropriately disciplined, regardless of the state in which they 
choose to practice. Further, when the Board is notified that a 
nurse has been disciplined in another compact state, the Board 
begins its investigation of the matter and, if appropriate, seeks 
a similar action against the nurse’s license or privilege in Texas. 

Proposed new §217.6(i) prevents nurses from being able to 
renew an expired (delinquent) license under certain circum
stances. First, the nurse’s license must have been expired 
(delinquent) for at least a one year period. Second, the nurse 
must fall into one of the following three categories: (i) the nurse 
must have been initially or finally convicted of, or have entered 
a plea of guilty or nolo contendere to, an offense specified in the 
Occupations Code §301.4535(a); (ii) the nurse must have been 
imprisoned following a felony conviction, felony community 
supervision revocation, revocation of parole, or revocation of 
mandatory supervision; or (iii) the nurse must have had a nurs
ing license or privilege in another state revoked, suspended, or 
denied. If a nurse falls into one of these three categories and 
seeks to renew a Texas nursing license that has been expired 
(delinquent) for at least one year, proposed new §217.6(i) will 
prevent the nurse from being able to renew the license until the 
Board has had an opportunity to complete its investigation and 
reach a final resolution of the matter. Proposed new §217.6(i) 
protects the public health, safety, and welfare. Currently, a 
nurse who falls into one of the aforementioned categories may 
seek the renewal of an expired (delinquent) license, regardless 
of whether the Board is simultaneously conducting an investiga
tion of the matter or not. The nurse may then practice under the 
renewed license while the Board continues its investigation. As 
a result, nurses who have pled guilty to murder, indecency with a 
child, or aggravated sexual assault, for example, could continue 
unmonitored, daily contact with patients until the Board is able 
to complete its own disciplinary proceedings against the nurse. 
Likewise, a nurse whose license was revoked or suspended in 
another state may also seek to renew his or her Texas nursing 
license while the Board conducts an investigation of the matter. 
Again, the nurse may practice under the renewed license and 
have unmonitored, daily contact with patients until the Board is 
able to complete its own disciplinary proceedings against the 
nurse. This period of unsupervised and unmonitored practice 
poses a direct risk to the public health, safety, and welfare. Pro
posed new §217.6(i) seeks to minimize this risk by preventing 
these nurses from practicing in Texas until the Board is able to 
determine if the nurse is safe and competent to practice, and, 
if so, whether the nurse’s practice should be monitored by the 
Board. Once the Board concludes its investigation and is able 
to completely resolve the matter, the nurse may then renew 
the expired (delinquent) license and comply with the terms 
prescribed by the Board, as applicable. 

Inactive Licenses 

The proposed amendments to §217.9 are necessary to clarify 
the existing requirements that apply to the reactivation of an in
active nursing license; to specify the new requirements that will 
apply to the reactivation of an inactive nursing license; and to 
promote consistency between §217.6 and §217.9. Proposed 
amended §217.9 addresses three situations in which an inac
tive nursing license may be reactivated: (i) first,  where a nurse  
has not practiced nursing in Texas and his or her license has 
been in an inactive status for a period of less than four years; 
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(ii) second, where a nurse has not practiced nursing in any juris
diction and his or her license has been in an inactive status for 
four or more years; and (iii) third, where a nurse’s license has 
been in an inactive status for a period of four or more years, but 
the nurse has maintained a nursing license from another jurisdic
tion and has practiced nursing during that time period. Because 
these circumstances closely resemble the circumstances out
lined in proposed amended §217.6(a), (b), and (d), the proposed 
amendments to §217.9(e), (f), and (h) mirror the proposed re
quirements in §217.6(a), (b), and (d). Consistency among these 
two sections promotes a fair and balanced process for all nurses 
seeking reactivation of an expired (delinquent) or inactive nurs
ing license and ensures that all similarly situated individuals are 
treated equally by the Board. 

Proposed amended §217.9(e) clarifies the existing requirements 
that apply to the reactivation of an inactive nursing license where 
a nurse has not practiced nursing in Texas and his or her license 
has been in an inactive status for  a period of less than four years,  
regardless of whether the nurse has  practiced in another  jurisdic
tion during that time period. In such situations, a nurse wishing 
to reactivate his or her license must file a reactivation applica
tion with the Board, pay the applicable fees, and submit verifi 
cation of the completion of 20 contact hours of continuing edu
cation. Proposed amended §217.9(e) also clarifies that the con
tinuing education hours must meet the requirements of Chapter 
216 and must have been completed within the two years imme
diately preceding the reactivation application. These proposed 
amendments are consistent with the proposed amendments to 
§217.6(a). 

Proposed amended §217.9(f) prescribes the requirements that 
apply to the reactivation of an inactive nursing license where a 
nurse’s license has been in an inactive status for four or more 
years and the nurse has not practiced nursing in any jurisdic
tion during that time period. When a nurse who has not actively 
practiced nursing for four years or more seeks to reactivate his 
or her license, concerns arise regarding the nurse’s competency 
to practice. This is true regardless of whether the nurse chose to 
place his or her license in an inactive status or whether the nurse 
failed to maintain his or her license. As a result, the proposed 
requirements to §217.9(f) closely mirror the proposed amend
ments to §217.6(b). Proposed amended §217.9(f) requires a 
nurse whose license has been in an inactive status for four or 
more years, but who has not practiced nursing during that time, 
to  complete a refresher course. This is not a departure from 
current Board policy. However, proposed amended §217.9(f) 
does prescribe new requirements for refresher courses. These 
requirements are the same requirements that are also being 
proposed for adoption in proposed amended §217.6(b). These 
proposed requirements have been previously discussed in the 
foregoing paragraphs of this proposal and apply equally to a 
refresher course under proposed amended §217.6(b) and pro
posed amended §217.9(f). In addition to the completion of a 
refresher course, proposed amended §217.9(f) continues to re
quire the completion of a reactivation application, the submission 
of all applicable licensure fees, and the completion of 20 con
tact hours of continuing education. Proposed amended §217.9(f) 
also clarifies that the continuing education hours must meet the 
requirements of Chapter 216. 

Like proposed amended §217.6(b), proposed amended 
§217.9(f) also contains two new requirements. First, proposed 
amended §217.9(f) requires a nurse seeking to reactivate 
an inactive nursing license to complete one of the following 
courses: the online Board Jurisprudence Prep Course; the 

Board Jurisprudence and Ethics Workshop; or a Board ap
proved Nursing Jurisprudence and Ethics course. Proposed 
amended §217.9(f) also requires a nurse seeking to reactivate 
an inactive nursing license to complete the Board’s Nursing 
Jurisprudence Exam. These proposed requirements have also 
been previously discussed in the foregoing paragraphs of this 
proposal and are consistent with the proposed amendments to 
§217.6(b). 

The Board has historically required a nurse seeking to reactivate 
an inactive nursing license to apply for, and receive, a tempo
rary permit in order to complete a refresher course. The pro
posal does not alter this requirement. Historically, the Board 
has placed all the requirements and instructions for a refresher 
course in the same instruction and application packet as tempo
rary permit requirements and instructions. The instruction and 
application packets for both temporary permits and refresher 
courses are being proposed for adoption by reference in pro
posed new §217.6(c) and proposed new §217.9(g). For pur
poses of consistency, these forms will be utilized by nurses seek
ing reactivation of an expired (delinquent) license under pro
posed amended §217.6(b) and reactivation of an inactive license 
under proposed amended §217.9(f). 

Proposed new §217.9(h) addresses situations in which: (i) a 
nurse’s license has been in inactive status for four years or more; 
(ii) the nurse seeks to reactivate the inactive license; and (iii) the 
nurse has maintained a license and has practiced in another ju
risdiction during the preceding four years. Much like a nurse 
seeking reactivation under proposed new §217.6(d), a nurse’s 
general competency to practice is of less concern in this sit
uation. As such, proposed new §217.9(h) does not require a 
nurse in this situation to complete a refresher course. However, 
the nurse still needs to be knowledgeable of issues that may be 
unique to Texas. As such, proposed new §217.9(h) requires the 
nurse to complete the online Board Jurisprudence Prep Course, 
the Board Jurisprudence and Ethics Workshop, or a Board ap
proved Nursing Jurisprudence and Ethics course and the Board 
Nursing Jurisprudence Exam. These proposed requirements 
have been previously discussed in this proposal and are consis
tent with the proposed amendments to §217.6(d). Additionally, 
proposed new §217.9(h) requires a nurse to complete a reac
tivation application, pay the applicable licensure fees, and sub
mit evidence of the completion of 20 contact hours of acceptable 
continuing education that meet the requirements of Chapter 216. 
These proposed requirements are also consistent with the pro
posed amendments to §217.6(d). 

Section-by-Section Overview. The following is a section-by-sec
tion overview of the proposal. 

Proposed amended §217.6(a) provides that a nurse who is not 
practicing nursing in Texas and who fails to maintain a current 
Texas license for a period of time less than four years may bring 
his or her license up-to-date by filing such forms as the Board 
may require, showing evidence of having completed 20 contact 
hours of acceptable continuing education that meets the require
ments of Chapter 216 (relating to Continuing Competency) within 
the two years immediately preceding the application for reactiva
tion, and paying the current licensure fee plus a late fee and any 
applicable fines, which are not refundable. 

Proposed amended §217.6(b) provides that a nurse who is not 
practicing nursing and who fails to maintain a current license 
from any licensing authority for four or more years will be re
quired to: (i) complete a refresher course, extensive orientation 
to the practice of nursing, or a nursing program of study that 
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meets the requirements prescribed by the Board. The applicant 
must submit an application to the Board for a temporary permit 
for the limited purpose of completing a refresher course, exten
sive orientation to the practice of nursing, or a nursing program of 
study; (ii) submit to the Board evidence of the successful comple
tion of the requirements of §217.6(b)(1); (iii) submit to the Board 
a course completion form from the online Texas Board of Nurs
ing Jurisprudence Prep Course, the Texas Board of Nursing Ju
risprudence and Ethics Workshop, or a Texas Board of Nursing 
approved Nursing Jurisprudence and Ethics course; (iv) submit 
to  the Board a certificate of completion from the Texas Nursing 
Jurisprudence Exam; (v) submit to the Board a completed reac
tivation application; (vi) submit to the Board the current, non-re
fundable licensure fee, plus a late fee and any applicable fines 
which are not refundable; and (vii) submit to the Board evidence 
of completion of 20 contact hours of acceptable continuing ed
ucation for the two years immediately preceding the application 
for reactivation that meets the requirements of Chapter 216. 

Proposed amended §217.6(c) adopts by reference the following 
forms, which comprise the instructions and requirements for a 
refresher course, extensive orientation to the practice of nurs
ing, and a nursing program of study required by §217.6, and 
which are available at http://www.bon.state.tx.us/olv/forms.html: 
(i) Application for Six Month Temporary Permit (RN); and (ii) Ap
plication for Six Month Temporary Permit (LVN). 

Proposed amended §217.6(d) provides that a nurse who fails 
to maintain a current Texas license for four years or more and 
who is licensed and has practiced in another state during the 
previous four years preceding the application for reactivation in 
Texas must comply with the requirements of §217.6(b)(3) - (7). 

Proposed amended §217.6(e) provides that the issuance of a 
license reactivation may be refused to an individual who fails to 
submit an application for reactivation or submits an application 
which is incomplete, does not show evidence that the person 
meets the requirements for reactivation, or is not accompanied 
by the correct fee(s). 

Proposed amended §217.6(f) provides that the Board’s refusal to 
reactivate a license for the reasons specified in §217.6(e) does 
not entitle an individual to a hearing at the State Office of Admin
istrative Hearings. 

Proposed amended §217.6(g) provides that an individual who is 
refused a license reactivation and who wishes to reactivate his 
or her license will be required to: (i) correctly complete the reac
tivation application; (ii) show evidence of meeting all the require
ments for reactivation, including completion of 20 contact hours 
of continuing education that meet the requirements of Chapter 
216; and (iii) submit payment of the correct, non-refundable re
activation fee as follows: (A) if the license has been delinquent 
less than 90 days, the required fee will equal the renewal fee plus 
one-half the examination fee (see §223.1 (relating to Fees)), plus 
any applicable fines; or (B) if the license has been delinquent for 
more than 90 days, the required fee will equal the renewal fee 
plus the full examination fee (see §223.1), plus any applicable 
fines. 

Proposed amended §217.6(h) sets forth special reactivation 
provisions for actively deployed nurses. Proposed amended 
§217.6(h)(1) provides that, if a nurse’s license lapses and 
becomes delinquent while serving in the military whenever the 
United States is engaged in active military operations against 
any foreign power, the license may be reactivated without 
penalty or payment of the late renewal fee(s) under the following 

conditions: (i) the license was active at the time of deployment; 
(ii) the application for reactivation is made while still in the armed 
services or no later than three months after discharge from 
active service or return to inactive military status; (iii) a copy 
of the military activation orders or other proof of active military 
service accompanies the application; (iv) the renewal fee is 
paid; and (v) if the required continuing education contact hours 
were not earned for reactivation during the earning period, the 
nurse shall be required to complete the required continuing edu
cation hours needed for reactivation no later than three months 
after discharge from active service, return to inactive military 
status, or return to the United States from an active war  zone.  
Proposed amended §217.6(h)(1) provides that the continuing 
education contact hours used for reactivation may not be used 
for the next license renewal. Proposed amended §217.6(h)(3) 
provides that the continuing education contact hours for the next 
license renewal following reactivation may not be prorated. 

Proposed amended §217.6(i) provides that a nurse whose li
cense has been expired for more than one year and who has 
been initially or finally convicted of, or has entered a plea of guilty 
or nolo contendere for, an offense specified in the Occupations 
Code §301.4535(a); surrendered a license or a privilege in an
other state or had a license or privilege revoked, suspended, or 
denied in another state; or been imprisoned following a felony 
conviction, felony community supervision revocation, revocation 
of parole, or revocation of mandatory supervision may not renew 
the license until the Board has completed an investigation and 
reached a final resolution of the matter. 

Proposed amended §217.9(a) provides that a nurse who elects 
to change from active licensure status to inactive status must 
submit a written request to the Board prior to the expiration of 
his or her license or designate "inactive" on the renewal form if 
at the time of renewal. 

Proposed amended §217.9(e) provides that a nurse who has 
not practiced nursing in Texas and whose license has been in 
an inactive status for less than four years may reactivate the 
license by completing the reactivation application form, paying 
the required reactivation fee and the current licensure fee which 
are non-refundable, and submitting verification of completion of 
20 contact hours of continuing education that meets the require
ments of Chapter 216 (relating to Continuing Competency) within 
the two years immediately preceding the application for reactiva
tion. 

Proposed amended §217.9(f) provides that a nurse who has not 
practiced nursing and whose license has been in an inactive sta
tus for four or more years must submit to the Board: (i) a com
pleted reactivation application; (ii) verification of completion of a 
refresher course, extensive orientation to the practice of nurs
ing, or a nursing program of study that meets the requirements 
prescribed by the Board. The nurse must submit an application 
to the Board for a temporary permit for the limited purpose of 
completing a refresher course, extensive orientation to the prac
tice of nursing, or a nursing program of study; (iii) evidence of 
completion of 20 contact hours of acceptable continuing educa
tion for the two years immediately preceding the application for 
reactivation that meets the requirements of Chapter 216 of this 
title; (iv) a course completion form from the online Texas Board of 
Nursing Jurisprudence Prep Course, the Texas Board of Nurs
ing Jurisprudence and Ethics Workshop, or a Texas Board of 
Nursing approved Nursing Jurisprudence and Ethics course; (v) 
a certificate of completion from the Texas Nursing Jurisprudence 
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Exam; and (vi) the required reactivation fee, plus the current li
censure fee, which are non-refundable. 

Proposed amended §217.9(g) adopts by reference the following 
forms, which comprise the instructions and requirements for a 
refresher course, extensive orientation to the practice of nurs
ing, and a nursing program of study required by this section, and 
which are available at http://www.bon.state.tx.us/olv/forms.html: 
(i) Application for Six Month Temporary Permit (RN); and (ii) Ap
plication for Six Month Temporary Permit (LVN). 

Proposed amended §217.9(h) provides that a nurse whose li
cense has been in an inactive status for four years or more and 
who is licensed and has practiced in another state during the 
previous four years preceding the application for reactivation in 
Texas must comply with the requirements of §217.9(f)(1) and (3) 
- (6).  

FISCAL NOTE. Katherine Thomas, Executive Director, has de
termined that for each year of the first five years the proposed 
amendments are in effect, there will be no additional fiscal impli
cations for state or local government as a result of implementing 
the proposed amendments. 

PUBLIC BENEFIT/COST NOTE. Ms. Thomas has also deter
mined that for each year of the first five years the proposed 
amendments are in effect, there will be public benefits, and there 
will be potential costs for individuals required to comply with the 
proposal. 

Anticipated Public Benefits. The anticipated public benefits will 
be the adoption of requirements that: (i) clarify the existing re
quirements that apply to the reactivation of an expired (delin
quent) or inactive nursing license; (ii) specify the new require
ments that will apply to the reactivation of an expired (delinquent) 
or inactive nursing license; (iii) provide additional guidance re
garding the content requirements of a refresher course; (iv) en
sure consistency among the requirements of §217.6 and §217.9; 
(v) ensure the competency of nurses seeking to reenter active 
nursing practice after an extended period of time; and (v) pre
vent individuals with serious and potentially disqualifying histo
ries from renewing delinquent licenses until the Board has had a 
full opportunity to investigate the matter and take the appropriate 
action. 

The Board’s mission is to protect and promote the welfare of 
the people of Texas by ensuring that each person holding a li
cense as a nurse in  the State of Texas is competent to practice 
safely. When a nurse has been out of active nursing practice 
for an extended period of time, concerns regarding the nurse’s 
competency to practice arise when the nurse seeks to reactivate 
his or her nursing license. Nurses may be out of active nursing 
practice for a variety of reasons and for varying lengths of time. 
Upon reentry to practice, however, the Board must be assured 
that each nurse is capable of delivering safe nursing care to the 
public. The proposed amendments are designed to ensure that 
a nurse’s competency to practice is sufficiently tested prior to the 
reactivation of an expired (delinquent) or inactive license. The 
proposed amendments are also intended to ensure the consis
tent and equal treatment of similarly situated nurses seeking the 
reactivation of a nursing license. For purposes of establishing 
competency to practice, a nurse with an expired (delinquent) li
cense is treated the same as a nurse with a license in an inactive 
status. 

There are differences, however, between the proposed require
ments. For example, a nurse whose license has been expired 
(delinquent) or in an inactive status for less than four years must 

meet different requirements than a nurse whose license has 
been expired (delinquent) or in an inactive status for four years 
or more. Further, a nurse who has not practiced nursing and 
whose license has been expired (delinquent) or in an inactive 
status for more than four years must meet different requirements 
than a nurse whose license has been expired (delinquent) or 
in an inactive status for four years or more, but has practiced 
nursing in another jurisdiction during that time period. These 
distinctions serve an important purpose. A nurse who has been 
away from active nursing practice for a short period of time or 
who has recently practiced in another jurisdiction is more likely 
to have retained his or her nursing competencies than a nurse 
who has been away from active nursing practice for a longer 
period of time. As such, a nurse who has been away from 
active nursing practice for a longer period of time is more likely 
to need additional competency activities designed to refresh the 
nurse’s knowledge and clinical skills. The Board has historically 
approached the reactivation of expired (delinquent) and inactive 
nursing licenses in this manner, and the proposed amend
ments do not substantively change this approach. While the 
competency threshold is somewhat lessened for those nurses 
whose license has been expired (delinquent) or in an inactive 
status for less than four years, these nurses are still required to 
complete 20 contact hours of acceptable continuing education 
before reactivating their licenses. Because these nurses have 
been away from active nursing practice for a relatively short 
amount of time, the Board has determined that the completion 
of continuing education courses should be adequate to ensure 
the nurse’s competency to reenter active nursing practice. For 
those nurses whose license has been expired (delinquent) 
or in an inactive status for four years or longer, however, the 
Board has determined that additional competency activities 
are necessary to adequately ensure the nurse’s competency 
to reenter practice. Thus, the proposal prescribes two new 
requirements that are designed to more comprehensively test a 
nurse’s competency to reenter practice. 

First, in situations where a nurse’s license has been expired 
(delinquent) or in an inactive status for four or more years, the 
proposal requires the nurse to complete one of three specified 
courses and to take a Nursing Jurisprudence Exam. The speci
fied courses address a wide array of topics, including the Nursing 
Practice Act, the Board’s rules and regulations, patient safety 
and advocacy, scope of practice issues, systems issues, and 
safe harbor. Further, the information in these courses is de
signed to support a nurse’s transition back into active nursing 
practice. These courses are also designed to familiarize a nurse 
with issues that he or she may encounter in his or her practice in 
Texas and should supplement and enhance the nurse’s existing 
knowledge and skill set. Additionally, the Nursing Jurisprudence 
Exam is designed to objectively measure a nurse’s competency 
to practice in Texas. These proposed new requirements are de
signed to ensure that each nurse who reenters nursing practice 
is safe and able to provide competent nursing care, which results 
in better protection of the public’s health, safety, and welfare. 

The proposed amendments also provide additional guidance to 
nurses completing refresher courses and to preceptors teaching 
refresher courses by specifying the amount of time that should 
be spent on each refresher course topic and by specifying the 
types of documents and information that should be reviewed dur
ing each phase of the course. These proposed requirements 
are designed to ensure that all refresher courses provide a mini
mally comprehensive review of nursing practice for nurses seek
ing reactivation of their license. Thus, a nurse completing a re
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fresher course under the proposed requirements should receive 
a more comprehensive review of nursing practice and proce
dures, which should better ensure the nurse’s competency to 
reenter active nursing practice. 

Finally, the proposal is intended to prevent individuals with seri
ous and potentially disqualifying histories from renewing expired 
(delinquent) licenses and practicing nursing in Texas while the 
Board investigates the individual’s conduct and initiates an ac
tion against their licenses, if necessary. The Board is required to 
suspend, refuse to renew, refuse to issue, or revoke a nurse’s li
cense for certain, specified criminal offenses. Further, the Board 
is required to revoke a nurse’s license following the nurse’s im
prisonment for a felony conviction, felony community supervi
sion revocation, revocation of parole, or revocation of manda
tory supervision. There are also instances when the Board be
comes aware that a nurse’s license has been seriously disci
plined by another state nursing board. Oftentimes, these nurses 
will attempt to reactivate their Texas nursing license before the 
Board becomes aware of their criminal or disciplinary history. 
These nurses are not currently prohibited from practicing while 
the Board investigates and initiates action against their licenses. 
The proposed amendments are  designed to protect  the public  
from these potentially unsafe, incompetent, or dangerous nurses 
during the time period that the Board investigates their prior crim
inal or disciplinary history. Under the proposed amendments, 
these nurses would not be able to practice in Texas until the 
Board completed its investigation of the matter and reached a 
determination regarding the nurse’s ability to safely provide pa
tient care. In this way, the proposed requirements better ensure 
the protection of the public health, safety, and welfare. 

Potential Costs for Individuals Required to Comply with the Pro
posal. 

Not all nurses will be required to comply with the proposed 
amendments to §217.6 and §217.9. Only those nurses who 
seek reactivation of an expired (delinquent) or inactive license 
will be required to comply with the proposed amendments. For 
those nurses who choose to reactivate an expired (delinquent) 
or inactive license, there may be new associated costs of com
pliance with proposed amended §217.6(b) and (d) and §217.9(f) 
and (h). 

Proposed amended §217.6 addresses the reactivation of 
an expired (delinquent) license. Proposed amended §217.9 
addresses the reactivation of a license in an inactive status. Pro
posed amended §217.6(a) addresses those nurses who seek 
reactivation after failing to maintain a current Texas license for 
a period of less than four years. Proposed amended §217.6(b) 
addresses those nurses who seek reactivation after failing to 
maintain a current license from any licensing authority for four 
or more years. Proposed amended §217.6(d) addresses those 
nurses who seek reactivation after failing to maintain a current 
Texas license for four years of more, but who have maintained 
a license in  another jurisdiction and have practiced in that 
jurisdiction during the preceding four years. Proposed amended 
§217.9(e) addresses those nurses who have not practiced in 
Texas and whose license has been in an inactive status for less 
than four years. Proposed amended §217.9(f) addresses those 
nurses who have not practiced nursing in any jurisdiction and 
whose license has been in an inactive status for four or more 
years. Proposed amended §217.9(h) addresses those nurses 
whose licenses have been in  an inactive status for  four  years  
or more, but who have practiced in another jurisdiction during 
the preceding four year time period. The Board’s existing rules 

require nurses seeking reactivation of a nursing license in these 
situations to complete a reactivation application, submit all 
required fees and fines, submit evidence of the completion of 20 
contact hours of acceptable continuing education, and, in some 
instances, complete a refresher course. The proposed amend
ments to §217.6 and §217.9 do not substantively alter these 
existing requirements. Although the proposal provides addi
tional guidance regarding the content requirements for refresher 
courses, the Board does not anticipate that this guidance or any 
proposed new requirements regarding refresher courses will 
substantively change a nurse’s current manner of compliance 
with these requirements or alter the current associated cost of 
compliance with these requirements. Further, the Board does 
not anticipate altering its historical interpretation or application 
of any of these requirements nor does it anticipate that a nurse’s 
method of compliance with any of these existing requirements 
will be altered due to the proposed amendments. As such, the 
Board does not anticipate that there will be any new compliance 
costs associated with these proposed requirements. 

The proposal does prescribe two new requirements which may 
carry associated costs of compliance. Proposed amended 
§217.6(b) and (d) and proposed amended §217.9(f) and (h) 
require a nurse seeking reactivation of a nursing license to 
complete one of the three following courses: (i) the online Board 
Jurisprudence Prep Course; (ii) the Board Jurisprudence and 
Ethics Workshop; or (iii) a Board approved Nursing Jurispru
dence and Ethics Course. Proposed amended §217.6(b) and 
(d) and proposed amended §217.9(f) and (h) also require a 
nurse seeking reactivation of a nursing license to complete the 
Nursing Jurisprudence Exam. The probable economic costs 
of compliance with proposed amended §217.6(b) and (d) and 
proposed amended §217.9(f) and (h) are estimated to range 
between $25 and $350. These estimated costs are based 
upon the following considerations. First, the cost of the online 
Board Jurisprudence Prep Course is $25. The cost of the Board 
Jurisprudence and Ethics Workshop is $109. The cost of the 
online Board Jurisprudence and Ethics Course is $25. Because 
the proposed amendments permit a nurse to choose among 
the three specified courses, a nurse may also opt to complete 
a Nursing Jurisprudence and Ethics Course offered by a Board 
approved provider. The costs of a Board approved Nursing 
Jurisprudence and Ethics Course may vary substantially among 
approved providers based upon the following factors: (i) the 
specific provider offering the course; (ii) whether the course if 
offered online; (iii) the geographic location of the course; (iv) the 
availability of the course; and (iv) the travel costs associated 
with attending a particular course. The Board sampled several 
approved providers to determine the range of costs of a Board 
approved Jurisprudence and Ethics Course. The costs of the 
sampled courses ranged from $225 - $350, with the mode being 
$225. Each nurse, however, is free to choose the most eco
nomical means of complying with the proposed requirements. 
Further, each nurse has the information necessary to determine 
his or her own compliance costs. Proposed amended §217.6(b) 
and (d) and proposed amended §217.9(f) and (h) also require a 
nurse seeking reactivation of a nursing license to complete the 
Nursing Jurisprudence Exam. There is no fee for the completion 
of this exam. As such, there are no estimated costs of compli
ance with this proposed requirement. Any other costs to comply 
with the proposed amendments result from the enactment of 
the Occupations Code Chapter 301 and are not a result of the 
adoption, enforcement, or administration of the proposal. 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX
IBILITY ANALYSIS FOR SMALL AND MICRO BUSINESSES. 
As required by the Government Code §2006.002(c) and (f), the 
Board has determined that the proposed amendments will not 
have an adverse economic effect on any individual, Board regu
lated entity, or other entity required to comply with the proposed 
amendments because no individual, Board regulated entity, or 
other entity required to comply with the proposed amendments 
meets the definition of a small or micro business under the Gov
ernment Code §2006.001(1) or §2006.001(2). The Government 
Code §2006.001(1) defines a micro business as a legal entity, in
cluding a corporation, partnership, or sole proprietorship that: (i) 
is formed for the purpose of making a profit; (ii) is independently 
owned and operated; and (iii) has not more than 20 employees. 
The Government Code §2006.001(2) defines a small business 
as a legal entity, including a corporation, partnership, or sole pro
prietorship, that: (i) is formed for the purpose of making a profit; 
(ii) is independently owned and operated; and (iii) has fewer than 
100 employees or less than $6 million in annual gross receipts. 
Each of the elements in §2006.001(1) and §2006.001(2) must be 
met in order for an entity to qualify as a micro business or small 
business. The only entities subject to the proposed amendments 
are individual nurses. Because individual nurses are not inde
pendently owned and operated legal entities that are formed for 
the purpose of making a profit, no individual nurse qualifies as a 
micro business or small business under the Government Code 
§2006.001(1) or §2006.001(2). Therefore, in accordance with 
the Government Code §2006.002(c) and (f), the Board is not re
quired to prepare a regulatory flexibility analysis. 

TAKINGS IMPACT ASSESSMENT. The Board has determined 
that no private real property interests are affected by this pro
posal and that this proposal does not restrict or limit an owner’s 
right to property that would otherwise exist in the absence of gov
ernment action and, therefore, does not constitute a taking or re
quire a takings impact assessment under the Government Code 
§2007.043. 

REQUEST FOR PUBLIC COMMENT. To be considered, written 
comments on the proposal or any request for a public hearing 
must be submitted no later than 5:00 p.m. on September 19, 
2010, to James W. Johnston, General Counsel, Texas Board of 
Nursing, 333 Guadalupe, Suite 3-460, Austin, Texas 78701, or 
by e-mail to dusty.johnston@bon.state.tx.us, or faxed to (512) 
305-8101. An additional copy of the comments on the proposal 
or any request for a public hearing must be simultaneously sub
mitted to Melinda Hester, Nursing Practice Consultant, Texas 
Board of Nursing, 333 Guadalupe, Suite 3-460, Austin, Texas 
78701, or by e-mail to melinda.hester@bon.state.tx.us, or faxed 
to (512) 305-8101. If a hearing is held, written and oral com
ments presented at the hearing will be considered. 

STATUTORY AUTHORITY. The amendments are proposed 
under the Occupations Code §§53.021(b), 301.261, 301.301, 
301.302, 301.303, 301.4535, and 301.151. Section 53.021(b) 
provides that a license holder’s license shall be revoked on 
the license holder’s imprisonment following a felony conviction, 
felony community supervision revocation, revocation of parole, 
or revocation of mandatory supervision. 

Section 301.261(a) provides that the Board may place on inac
tive status the license of a person under Chapter 301 who is not 
actively engaged in the practice of professional nursing or vo
cational nursing if the person submits a written request to the 
Board in the form and manner determined by the Board. The 
inactive status begins on the expiration date of the person’s li

cense. Section 301.261(b) provides that the Board shall main
tain a list of each person whose license is on inactive status. 
Section 301.261(c) provides that a person whose license is on in
active status may not perform any professional nursing or voca
tional nursing service or work. Section 301.261(d) provides that 
the Board shall remove a person’s license from  inactive status if  
the person requests that the Board remove the person’s license 
from inactive status; pays each appropriate fee; and meets the 
requirements determined by the Board. Section 301.261(e) pro
vides that the Board by rule shall permit a person whose license 
is on inactive status and who is 65 years or older to use, as ap
plicable, the title "Registered Nurse Retired," "R.N. Retired," "Li
censed Vocational Nurse Retired," "Vocational Nurse Retired," 
"L.V.N. Retired," or "V.N. Retired." 

Section 301.301(a) provides that the Board by rule may adopt a 
system under which licenses expire on various dates during the 
year. Section 301.301(b) provides that a person may renew an 
unexpired license issued under Chapter 301 on payment to the 
Board of the required renewal fee before the expiration date of 
the license, payment to the Board of any costs assessed under 
§301.461, and compliance with any other renewal requirements 
adopted by the Board. Further, a person whose license has ex
pired may not engage in activities that require a license until the 
license has been renewed. Section 301.301(c) provides that a 
person whose license has been expired for 90 days or less may 
renew the license by paying to the Board the required renewal 
fee and a late fee in the amount considered appropriate by the 
Board to encourage timely renewal. Section 301.301(c-1) pro
vides that a person whose license has been expired for more 
than 90 days but less than one year may renew the license by 
paying to the Board all unpaid renewal fees and a late fee that 
is equal to twice the amount of a late fee under §301.301(c). 
Section 301.301(d) provides that the Board by rule shall set a 
length of time beyond which an expired license may not be re
newed. Further, the Board by rule may establish additional re
quirements that apply to the renewal of a license that has been 
expired for more than one year but less than the time limit set 
by the Board beyond which a license may not be renewed. The 
person may obtain a new license by submitting to reexamination 
and complying with the requirements and procedures for obtain
ing an original license. Section 301.301(e) provides that at least 
30 days before the expiration of the person’s license, the Board 
shall send written notice of the impending license expiration to 
the person at the person’s last known address according to the 
records of the Board. Section 301.301(f) provides that a reg
istered nurse who practices professional nursing or a vocational 
nurse who practices vocational nursing after the expiration of the 
nurse’s license is an illegal practitioner whose license may be re
voked or suspended. 

Section 301.302(a) provides that a person who was licensed to 
practice professional nursing or vocational nursing in this state, 
moved to another state, and is currently licensed and has been 
in practice in the other state for the two years preceding appli
cation may obtain a new license without examination. Section 
301.302(b) provides that the person must pay to the Board a fee 
that is equal to the amount of the initial fee for the license and 
the renewal fee. 

Section 301.303(a) provides that the Board may recognize, pre
pare, or implement continuing competency programs for license 
holders under Chapter 301 and may require participation in con
tinuing competency programs as a condition of renewal of a li
cense. The programs may allow a license holder to demon
strate competency through various methods, including comple
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tion of targeted continuing education programs and considera
tion of a license holder’s professional portfolio, including certifi 
cations held by the license holder. Section 301.303(b) provides 
that the Board may not require participation in more than a total of 
20 hours of continuing education in a two-year licensing period. 
Section 301.303(c) provides that, if the Board requires participa
tion in continuing education programs as a condition of license 
renewal, the Board by rule shall establish a system for the ap
proval of programs and providers of continuing education. Sec
tion 301.303(e) provides that the Board may adopt other rules as 
necessary to implement §301.303. Section 301.303(f) provides 
that the Board may assess each program and provider under 
§301.303 a fee in an amount that is reasonable and necessary to 
defray the costs incurred in approving programs and providers. 
Section 301.303(g) provides that the Board by rule may estab
lish guidelines for targeted continuing education required under 
Chapter 301. The rules adopted under §301.303(g) must ad
dress: (i) the nurses who are required to complete the targeted 
continuing education program; (ii) the type of courses that sat
isfy the targeted continuing education requirement; (iii) the time 
in which a nurse is required to complete the targeted continu
ing education; (iv) the frequency with which a nurse is required 
to meet the targeted continuing education requirement; and (v) 
any other requirement considered necessary by the Board. 

Section 301.4535(a) requires the Board to suspend a nurse’s li
cense or refuse to issue a license to an applicant on proof that the 
nurse or applicant has been initially convicted of: (i) murder un
der §19.02, the Penal Code, capital murder under §19.03, Penal 
Code, or manslaughter under §19.04, Penal Code; (ii) kidnap
ping or unlawful restraint under Chapter 20, Penal Code, and the 
offense was punished as a felony or state jail felony; (iii) sexual 
assault under §22.011, Penal Code; (iv) aggravated sexual as
sault under §22.021, Penal Code; (v) continuous sexual abuse of 
young child or children under §21.02, Penal Code, or indecency 
with a child under §21.11, Penal Code; (vi) aggravated assault 
under §22.02, Penal Code; (vii) intentionally, knowingly, or reck
lessly injuring a child, elderly individual, or disabled individual 
under §22.04, Penal Code; (viii) intentionally, knowingly, or reck
lessly abandoning or endangering a child under §22.041, Penal 
Code; (ix) aiding suicide under §22.08, Penal Code, and the of
fense was punished as a state jail felony; (x) an offense under 
§25.07, Penal Code, punished as a felony; (xi) an offense under 
§25.071, Penal Code, punished as a felony; (xii) an agreement 
to abduct a child from custody under §25.031, Penal Code; (xiii) 
the sale or purchase of a child under §25.08, Penal Code; (xiv) 
robbery under §29.02, Penal Code; (xv) aggravated robbery un
der §29.03, Penal Code; (xvi) an offense for which a defendant is 
required to register as a sex offender under Chapter 62, Code of 
Criminal Procedure; or (xvii) an offense under the law of another 
state, federal law, or the Uniform Code of Military Justice that 
contains elements that are substantially similar to the elements 
of an offense listed in §301.4535(a). Section 301.4535(b) pro
vides that an applicant or nurse who is refused an initial license 
or renewal of a license or whose license is suspended under 
§301.4535(a) is not eligible for a probationary, stipulated, or oth
erwise encumbered license unless the Board establishes by rule 
criteria that would permit the issuance or renewal of the license. 
Section 301.4535(b) provides that, on final conviction or a plea 
of guilty or nolo contendere for an offense listed in §301.4535(a), 
the Board, as appropriate, may not issue a license to an appli
cant, shall refuse to renew a license, or shall revoke a license. 
Section 301.4535(c) provides that a person is not eligible for an 
initial license or for reinstatement or endorsement of a license 
to practice nursing in this state before the fifth anniversary of 

the date the person successfully completed and was dismissed 
from community supervision or parole for an offense described 
by §301.4535(a). 

Section 301.151 provides that the Board may adopt and enforce 
rules consistent with Chapter 301 and necessary to: (i) perform 
its duties and conduct proceedings before the Board; (ii) regulate 
the practice of professional nursing and vocational nursing; (iii) 
establish standards of professional conduct for license holders 
under Chapter 301; and (iv) determine whether an act consti
tutes the practice of professional nursing or vocational nursing. 

CROSS REFERENCE TO STATUTE. The following statutes are 
affected by this proposal: Rule: §217.6 and §217.9 - Statute: 
§§53.021(b), 301.261, 301.301, 301.302, 301.303, 301.4535, 
and 301.151 

§217.6. Failure to Renew License. 

(a) A nurse who is not practicing nursing in Texas and who 
fails to maintain a current Texas license for a period of time less than 
four years may bring his or her license up-to-date by filing such forms 
as the Board [board] may require, showing evidence of having com
pleted 20 contact hours of acceptable continuing education that meets 
the requirements of Chapter 216 of this title (relating to Continuing 
Competency) within the two years immediately preceding the applica
tion for reactivation [relicensure], and paying the current licensure fee 
plus a late fee and any applicable fines, which are not refundable. 

(b) A nurse who is not practicing nursing and who fails to 
maintain a current license from any licensing authority for four or more 
years will be required to: 

(1) complete a refresher course, [or] extensive orientation 
to the practice of nursing, or [completion of] a nursing program of study 
that meets the requirements prescribed by the Board. The applicant 
must [will] submit an application to the Board for a temporary permit 
for the limited purpose of completing a refresher course, extensive ori
entation to the practice of nursing, or a nursing program of study; 

(2) submit to the Board evidence of the successful comple
tion of the requirements of paragraph (1) of this subsection; 

(3) submit to the Board a course completion form from one 
of the following: 

(A) the online Texas Board of Nursing Jurisprudence 
Prep Course; 

(B) the Texas Board of Nursing Jurisprudence and 
Ethics Workshop; or 

        (C) a Texas Board of Nursing approved Nursing Ju
risprudence and Ethics course; 

[(3) submit a completed reactivation application;] 

(4) submit to the Board a certificate of completion from the 
Texas Nursing Jurisprudence Exam; 

[(4) submit the current non-refundable licensure fee, plus 
a late fee and any applicable fines which are not refundable; and] 

(5) submit to the Board a completed reactivation applica
tion; 

[(5) submit evidence of completion of 20 contact hours of 
acceptable continuing education for the two years immediately preced
ing the application for relicensure.] 

(6) submit to the Board the current, non-refundable licen
sure fee, plus a late fee and any applicable fines which are not refund
able; and 
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(7) submit to the Board evidence of completion of 20 con
tact hours of acceptable continuing education for the two years imme
diately preceding the application for reactivation that meets the require
ments of Chapter 216 of this title. 

(c) The Board adopts by reference the following forms, 
which comprise the instructions and requirements for a refresher 
course, extensive orientation to the practice of nursing, and a nursing 
program of study required by this section, and which are available at 
http://www.bon.state.tx.us/olv/forms.html: 

(1) Application for Six Month Temporary Permit (RN); 
and 

(2) Application for Six Month Temporary Permit (LVN). 

[(c) A nurse who fails to maintain a current Texas license for 
four years or more and who is licensed and has practiced in another state 
during the previous four years preceding the application for relicensure 
in Texas, shall be exempt from requirements of subsection (b)(1) and 
(2) of this section.] 

(d) A nurse who fails to maintain a current Texas license for 
four years or more and who is licensed and has practiced in another 
state during the previous four years preceding the application for re
activation in Texas must comply with the requirements of subsection 
(b)(3) - (7) of this section. 

[(d) The issuance of a license renewal may be refused to an 
individual who:] 

[(1) fails to submit an application for renewal; or] 

[(2) submits an application which:] 

[(A) is incomplete;] 

[(B) does not show that the person meets the require
ments for renewal; or] 

[(C) is not accompanied by the correct fee(s).] 

(e) The issuance of a license reactivation may be refused to an 
individual who: 

(1) fails to submit an application for reactivation; or 

(2) submits an application which: 

(A) is incomplete; 

(B) does not show evidence that the person meets the 
requirements for reactivation; or 

(C) is not accompanied by the correct fee(s). 

[(e) The refusal to renew the license for reasons in subsection 
(d)(1) and (2) of this section does not entitle the individual to a hearing.] 

(f) The Board’s refusal to reactivate a license for the reasons 
specified in subsection (e) of this section does not entitle an individual 
to a hearing at the State Office of Administrative Hearings. 

[(f) The individual refused a license renewal who wishes to 
reactivate his or her license will be required to:] 

[(1) correctly complete the reactivation application form;] 

[(2) show evidence of meeting all current requirements for 
licensure, including 20 contact hours of continuing education accord
ing to requirements in Chapter 216 of this title (relating to Continuing 
Education); and] 

[(3) submit payment of the correct non-refundable reacti
vation fee as follows:] 

[(A) if the license has been delinquent less than 90 days, 
the required fee will equal the renewal fee plus one-half the examina
tion fee (see §223.1), plus any applicable fines; or] 

[(B) if the license has been delinquent for more than 90 
days, the required fee will equal the renewal fee plus the full examina
tion fee (see §223.1), plus any applicable fines.] 

(g) An individual who is refused a license reactivation and 
who wishes to reactivate his or her license will be required to: 

(1) correctly complete the reactivation application; 

(2) show evidence of meeting all the requirements for re
activation, including completion of 20 contact hours of continuing ed
ucation that meets the requirements of Chapter 216 of this title; and 

(3) submit payment of the correct, non-refundable reacti
vation fee as follows: 

(A) if the license has been delinquent less than 90 days, 
the required fee will equal the renewal fee plus one-half the examina
tion fee (see §223.1 of this title (relating to Fees)), plus any applicable 
fines; or 

(B) if the license has been delinquent for more than 90 
days, the required fee will equal the renewal fee plus the full examina
tion fee (see §223.1 of this title), plus any applicable fines. 

[(g) Special Reactivation Provisions for Actively Deployed 
Nurses. 

[(1) If a nurse’s license lapses and becomes delinquent 
while serving in the military whenever the United States is engaged 
in active military operations against any foreign power, the license 
may be reactivated without penalty or payment of the reactivation late 
renewal fee(s) under the following conditions: 

[(A) The license was active at the time of deployment. 

[(B) The application for reactivation is made while still 
in the armed services or no later than three months after discharge from 
active service or return to inactive military status.] 

[(C) A copy of the military activation orders or other 
proof of active military service accompanies the application;] 

[(D) The renewal fee is paid; and] 

[(E) If the required continuing education contact hours 
were not earned for renewal during the earning period, the nurse shall 
be required to complete the required continuing education hours needed 
for renewal no later than three months after discharge from active ser
vice, return to inactive military status, or return to the United States 
from an active war zone.] 

[(2) The continuing education contact hours used for reac
tivation may not be used for the next license renewal.] 

[(3) The continuing education contact hours for the next 
license renewal following reactivation may not be prorated.] 

(h) Special Reactivation Provisions for Actively Deployed 
Nurses. 

(1) If a nurse’s license lapses and becomes delinquent 
while serving in the military whenever the United States is engaged in 
active military operations against any foreign power, the license may 
be reactivated without penalty or payment of the late renewal fee(s) 
under the following conditions: 

(A) The license was active at the time of deployment; 
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(B) The application for reactivation is made while still 
in the armed services or no later than three months after discharge from 
active service or return to inactive military status; 

(C) A copy of the military activation orders or other 
proof of active military service accompanies the application; 

(D) The renewal fee is paid; and 

(E) If the required continuing education contact hours 
were not earned for reactivation during the earning period, the nurse 
shall be required to complete the required continuing education hours 
needed for reactivation no later than three months after discharge from 
active service, return to inactive military status, or return to the United 
States from an active war zone. 

(2) The continuing education contact hours used for reac
tivation may not be used for the next license renewal. 

(3) The continuing education contact hours for the next li
cense renewal following reactivation may not be prorated. 

(i) A nurse whose license has been expired for more than one 
year and who has been initially or finally convicted of, or has entered 
a plea of guilty or nolo contendere for, an offense specified in the Oc
cupations Code §301.4535(a); surrendered a license or a privilege in 
another state or had a license or privilege revoked, suspended, or de
nied in another state; or been imprisoned following a felony conviction, 
felony community supervision revocation, revocation of parole, or re
vocation of mandatory supervision may not renew the license until the 
Board has completed an investigation and reached a final resolution of 
the matter. 

§217.9. Inactive Status. 

(a) A nurse who elects to change from active licensure status 
to inactive status must: 

(1) submit a written request to the Board [board] prior t o  
the expiration of his/her license; or 

(2) designate "inactive" on the renewal form if at the time 
of renewal. 

(b) - (d) (No change.) 

(e) A nurse who has not practiced nursing in Texas and whose 
license has been in an inactive status for less than four years may reac
tivate the license by completing the reactivation application form, pay
ing the required reactivation fee and the current licensure fee which 
are non-refundable, and submitting verification of completion of 20 
contact hours of continuing education that meets the requirements of 
[in compliance with] Chapter 216 of this title (relating to Continuing 
Competency) within the two years immediately preceding the applica
tion for reactivation. 

(f) A nurse who has not practiced [professional] nursing [in 
Texas] and whose license has been in an inactive status for four or more 
[than four] years must submit to the Board: 

(1) a completed reactivation application [form]; 

(2) verification of completion of a refresher course, exten
sive orientation to the practice of nursing, or a nursing program of study 
that [which] meets t he [board’s] requirements prescribed by the Board. 
The nurse must submit an application to the Board for a temporary per
mit for the limited purpose of completing a refresher course, extensive 
orientation to the practice of nursing, or a nursing program of study 
[and was completed within the last year]; 

(3) evidence of completion of 20 contact hours of accept
able continuing education for the two years immediately preceding the 







application for reactivation that meets the requirements of Chapter 216 
of this title [CE in compliance with Chapter 216]; 

(4) a course completion form from one of the following: 

(A) the online Texas Board of Nursing Jurisprudence 
Prep Course; 

(B) the Texas Board of Nursing Jurisprudence and 
Ethics Workshop; or 

(C) a Texas Board of Nursing approved Nursing Ju
risprudence and Ethics course; 

[(4) the required reactivation fee plus the current licensure 
fee, which are non-refundable.] 

(5) a certificate of completion from the Texas Nursing Ju
risprudence Exam; and 

(6) the required reactivation fee, plus the current licensure 
fee, which are non-refundable. 

(g) The Board adopts by reference the following forms, 
which comprise the instructions and requirements for a refresher 
course, extensive orientation to the practice of nursing, and a nursing 
program of study required by this section, and which are available at 
http://www.bon.state.tx.us/olv/forms.html: 

(1) Application for Six Month Temporary Permit (RN); 
and 

(2) Application for Six Month Temporary Permit (LVN). 

[(g) A nurse who has not practiced nursing in Texas or another 
jurisdiction within the last four years and has not participated in a re
fresher course within the last year must submit:] 

[(1) an application for a six month temporary permit to be 



used only for completion of a refresher course, extensive orientation 
to the practice of nursing or program of study which meets the board’s 
requirements; and] 

[(2) the required six-month temporary permit fee which is 
non-refundable.] 

(h) A nurse whose license has been in an inactive status for 
four years or more and who is licensed and has practiced in another 
state during the previous four years preceding the application for re
activation in Texas must comply with the requirements of subsection 
(f)(1) and (3) - (6) of this section. 

[(h) A nurse completing refresher course requirements in an
other jurisdiction is exempt from requirements of subsection (g)(1) and 
(2) of this section.] 

[(i) Upon completion of the refresher course, extensive orien
tation to the practice of nursing, or program of study which meets the 
board’s requirements, the nurse shall then comply with subsection (f) 
of this section.] 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 5, 2010. 
TRD-201004521 
Jena Abel 
Assistant General Counsel 
Texas Board of Nursing 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 305-8101 
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♦ ♦ ♦ 
PART 28. EXECUTIVE COUNCIL 
OF PHYSICAL THERAPY AND 
OCCUPATIONAL THERAPY 
EXAMINERS 

CHAPTER 651. FEES 
22 TAC §651.1, §651.2 

The Executive Council of Physical Therapy and Occupational 
Therapy Examiners (Executive Council) proposes amendments 
to §651.1 and §651.2, which specify the fees charged by the 
Executive Council, including fees for Physical Therapy and Oc
cupational Therapy license applications and renewals. 

The proposed amendments to §651.1 and §651.2, relating to 
fee changes to Physical Therapy and Occupational Therapy 
licensees’ applications and renewals, are necessary for the Ex
ecutive Council to utilize revenue, as provided in Article VIII and 
Article IX of the General Appropriations Act (Senate Bill 1, 81st 
Legislature, Regular Session). The revenue is contingent upon 
the Executive Council assessing fees sufficient to generate 
$129,185 in additional revenue during the 2010-2011 biennium 
in excess of $7,625,000 contained in the Comptroller of Public 
Accounts’ Biennial Revenue Estimate for fiscal years 2010 and 
2011. Under the current fee structure, the Executive Council will 
not generate enough revenue during the 2010-2011 biennium to 
meet the amount necessary to access the contingent revenue, 
and so must increase fees. This is the first increase of these 
fees since 2005. 

John Maline, Executive Director of the Executive Council, has 
determined that for the first five-year period these amendments 
are in effect there will be no additional costs to state or local gov
ernments as a result of enforcing or administering the amend
ments. 

Mr. Maline has also determined that for each year of the first 
five years the amendments are in effect the public benefit an
ticipated as a result of these amendments will be the Executive 
Council’s ability to better protect the heath, safety and welfare of 
the citizens by utilizing additional funding for administration and 
enforcement of the Physical Therapy and Occupational Therapy 
Practice Acts and rules. The administration and enforcement of 
the applicable laws includes the investigation of consumer com
plaints, on-site compliance checks, and pursuing action against 
persons who choose to endanger the health, safety and welfare 
of the citizens by violating the two boards’ practice acts and rules. 

Mr. Maline has determined that, as a result of the amendments, 
there will be a  fiscal impact to potential and current licensees 
of the Physical Therapy Board or Occupational Therapy Board 
through increased costs of varied amounts depending on pro
fession. 

The 80th Texas Legislature (2007) adopted House Bill 3430, 
which amended Chapter 2006 of the Texas Government Code. 
As amended, Texas Government Code, §2006.002, relating to 
Adoption of Rules with Adverse Economic Effect, requires that 
as part of the rulemaking process, a state agency prepare an 
Economic Impact Statement that assesses the potential impact 
of a proposed rule on small businesses and a Regulatory Flex
ibility Analysis that considers alternative methods of achieving 

the purpose of the rule if the proposed rule will have an adverse 
economic effect on small businesses or micro-businesses. 

Mr. Maline has determined that there will be no costs or adverse 
economic effects to small or micro businesses by the amend
ments to §651.1 and §651.2, as these fees apply to individuals 
and not businesses. Therefore an economic impact statement 
or regulatory flexibility analysis is not required for these amend
ments. 

Comments on the proposed amendments may be submitted 
to Jennifer Jones, Executive Assistant, Executive Council of 
Physical Therapy and Occupational Therapy Examiners, 333 
Guadalupe Street, Suite 2-510, Austin, Texas 78701; email: 
jennifer.jones@mail.capnet.state.tx.us. Comments must be 
received no later than 30 days from the date this proposed 
amendments are published in the Texas Register. 

The amendments are proposed under the Executive Council of 
Physical Therapy and Occupational Therapy Examiners Practice 
Act, Title 3, Subtitle H, Chapter 452, Texas Occupations Code, 
which provides the Executive Council with the authority to adopt 
rules consistent with this Act to carry out its duties in administer
ing this Act. 

No other articles, codes, or statutes are affected by this proposal. 

§651.1. Occupational Therapy Board Fees. 

(a) Application Regular License. 

(1) Occupational Therapist--$140 [$120]. 

(2) Occupational Therapy Assistant--$100 [$93]. 

(3) Application to retake the [certification] exam, OT--$25. 

(4) Application to retake the [certification] exam, OTA-
$25. 

(b) - (e) (No change.) 

(f) Renewal. 

(1) Active. 

(A) Occupational Therapist--$242 [$217]. 

(B) Occupational Therapy Assistant--$180 [$167]. 

(2) (No change.) 

(g) - (m) (No change.) 

§651.2. Physical Therapy Board Fees. 

(a) Application/Permanent License. 

(1) PT--$190 [$170]. 

(2) PTA--$125 [$116]. 

(b) - (e) (No change.) 

(f) License Renewal. 

(1) Active license. 

(A) PT--$242 [$217]. 

(B) PTA--$180 [$167]. 

(2) (No change.) 

(g) - (n) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004542 
John Maline 
Executive Director 
Executive Council of Physical Therapy and Occupational Therapy 
Examiners 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 305-6962 

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 3. TEXAS YOUTH COMMISSION 

CHAPTER 95. BEHAVIOR MANAGEMENT 
AND YOUTH DISCIPLINE 
SUBCHAPTER A. BEHAVIOR MANAGE
MENT 
37 TAC §95.17 

The Texas Youth Commission (TYC) proposes an amendment 
to §95.17, concerning the Redirect Program. The amended 
rule will establish that weekly mental health status exams are 
required only while a youth is restricted to the unit housing the 
Redirect Program. The exams will not be required once the 
youth begins re-integrating with the general campus population. 
The amended rule will also establish that youth will receive 
weekly psychological counseling while assigned to the Redirect 
Program if deemed appropriate by a psychologist. 

Janie Ramirez Duarte, Acting Chief Financial Officer, has deter
mined that for the first five-year period the section is in effect, 
there will be no significant fiscal impact for state or local govern
ment as a result of enforcing or administering the section. 

James Smith, Director of Youth Services, has determined that for 
each year of the first five years the section is in effect, the public 
benefit anticipated as a result of enforcing the section will be the 
provision of appropriate psychological services to TYC youth. 

There will be no  effect on  small businesses or micro-businesses. 
There is no anticipated economic cost to persons who are re
quired to comply with the section as proposed. No private real 
property rights are affected by adoption of this rule. 

Comments on the proposal may be submitted within 30 days of 
the publication of this notice to Steve Roman, Policy Coordinator, 
Texas Youth Commission, P.O. Box 4260, Austin, Texas 78765, 
or email to policy.proposals@tyc.state.tx.us. 

The amended section is proposed under (1) Human Resources 
Code §61.034, which provides TYC with the authority to adopt 
rules appropriate to the proper accomplishment of its functions; 
(2) Human Resources Code §61.075, which provides TYC with 
the authority to order a child’s confinement under conditions it 
believes best designed for the child’s welfare and the interests 
of the public; and (3) Human Resources Code §61.076, which 
provides TYC with the authority to provide any medical or psychi
atric treatment that is necessary for youth committed to its care. 

The proposed rule implements Human Resources Code, 
§61.034. 

§95.17. Redirect Program. 

(a) - (g) (No change.) 

(h) Program Requirements. 

(1) - (9) (No change.) 

(10) Youth will receive a minimum of 30 minutes of coun
seling per day with the assigned case manager or designee. The case 
manager or designee will immediately refer youth to a mental health 
professional if concerns exist as to the youth’s mental health status. 

(11) Youth will receive weekly mental health status exams 
by a psychologist while youth movement and activities are restricted to 
the Redirect unit. Youth will also receive weekly psychological coun
seling if deemed necessary by a psychologist. 

(12) (No change.) 

(i) - (l) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 5, 2010. 
TRD-201004520 
Cheryln K. Townsend 



Executive Director 
Texas Youth Commission 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 424-6014 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 5. TEXAS VETERANS LAND 
BOARD 

CHAPTER 175. GENERAL RULES OF THE 
VETERANS LAND BOARD 
The Texas Veterans Land Board (VLB) proposes amendments 
to Chapter 175, §§175.2, 175.4, 175.22, and 175.57. 

BACKGROUND AND ANALYSIS OF PROPOSED RULES 

175.2. Loan Eligibility Requirements 

This section outlines the eligibility requirements for a Veteran to 
be eligible for the Veterans Land Program as authorized by Title 
7, Chapter 161 of the Texas Natural Resources Code relating to 
the Veterans Land Board. The change to this section eliminates 
the one-year residency requirement. 

175.4. Land Description 

This section describes requirements that the Land Description 
must meet in order for the land to be eligible for purchase under 
the Veterans Land Program. The change to this section elimi
nates the need for an original signature of the surveyor on the 
metes and bounds description and survey plats. A copy of the 
signature is now sufficient. 

175.22. Duties and Responsibilities of Chairman, Executive 
Secretary, and Assistant Executive Secretary 

This section describes the duties of the Commissioner, Chief 
Clerk, Executive Secretary and Assistant Executive Secretary 
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of the General Land Office as they relate to the functions of the 
Veterans Land Board. This section previously made selection 
of an Executive Secretary mandatory, but the changes allow the 
Board to choose if they would like to select an Executive Secre
tary. 

175.57. Title Insurance and Closing Requirements 

The changes to this section allow exceptions in the mortgagee’s 
title insurance policy to be only those that are acceptable to the 
board. 

FISCAL AND EMPLOYMENT IMPACTS 

The VLB has determined that for each year of the first five years 
the amended sections as proposed are in effect there will be no 
fiscal implications for state government as a result of enforcing 
or administering the sections. 

The VLB has determined that a local employment impact state
ment on these proposed regulations is not required, because the 
proposed regulations will not adversely affect any local econ
omy in a material manner for the first five years they will be in 
effect. The VLB has also determined that an economic impact 
statement and regulatory flexibility analysis on these proposed 
regulations are not required, because the proposed regulations 
do not have a material adverse economic effect on small busi
nesses. 

PUBLIC BENEFITS 

Paul Moore, Veterans Land Board Deputy Commissioner and 
Executive Secretary, has determined that for each year of the 
first five years that the section as proposed will be in effect, the 
public will benefit because the proposed amendments will sim
plify services and eliminate any confusion from the Board’s rules. 

PUBLIC COMMENT REQUEST 

To comment on the proposed rulemaking, please send a 
written comment to Mr. Walter Talley, Texas Register Liai
son, Texas General Land Office, P.O. Box 12873, Austin, TX 
78711, facsimile number (512) 463-6311 or email to walter.tal
ley@glo.state.tx.us. Written comments must be received no 
later than 5:00 p.m., thirty (30) days from the date of publication 
of this proposal. 

SUBCHAPTER A. GENERAL RULES AND 
CONTRACTING FINANCING 
40 TAC §§175.2, 175.4, 175.22 

STATUTORY AUTHORITY 

The amendments are proposed under the Natural Resources 
Code, Title 7, Chapter 161, §§161.001, 161.061, 161.063, 
161.218, 161.222, 161.233, 161.283, 161.503, and Chapter 
162, §§162.001, 162.003, 162.011. These sections authorize 
the Board to adopt rules that it considers necessary and ad
visable for the Land Program and for the Veterans Housing 
Assistance Program. 

The proposed amendments affect §161.001 and §162.001 of the 
Natural Resources Code. 

§175.2. Loan Eligibility Requirements. 

(a) - (b) (No change.) 

(c) To be eligible to participate in the program, an applicant 
must satisfy one of the following: 

(1) be a person who: 

(A) - (D) (No change.) 

(E) satisfies one of the following: 

(i) (No change.) 

(ii) is [has been] a legal resident of Texas on [for at 
least one year immediately before] the date of application; or 

(iii) (No change.) 

(2) (No change.) 

(d) - (h) (No change.) 

§175.4. Land Description. 

(a) - (b) (No change.) 

(c) All metes and bounds descriptions and survey plats shall 
bear the seal and [original] signature of the surveyor preparing the 
same. Any field notes or survey plat prepared for and used in any Vet
erans Land Board transaction includes a license from the surveyor to 
the board and the veteran purchaser to copy and use the field notes in 
that transaction and in any future transactions involving the surveyed 
property. 

(d) - (i) (No change.) 

§175.22. Duties and Responsibilities of Chairman, Executive Secre-
tary, and Assistant Executive Secretary. 

(a) - (b) (No change.) 

(c) The board shall select an executive secretary and may se
lect an assistant executive secretary, each of whom shall be nominated 
by the chairman and approved by a majority of the board. The execu
tive secretary and assistant executive secretary shall perform all duties 
required of them by the board. 

(1) - (2) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author



ity to adopt. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004522 
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs 
Texas Veterans Land Board 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 
SUBCHAPTER B. MORTGAGE FINANCING 
40 TAC §175.57 

STATUTORY AUTHORITY 

The amendments are proposed under the Natural Resources 
Code, Title 7, Chapter 161, §§161.001, 161.061, 161.063, 
161.218, 161.222, 161.233, 161.283, 161.503, and Chapter 
162, §§162.001, 162.003, 162.011. These sections authorize 
the Board to adopt rules that it considers necessary and ad
visable for the Land Program and for the Veterans Housing 
Assistance Program. 

The proposed amendments affect §161.001 and §162.001 of the 
Natural Resources Code. 

§175.57. Title Insurance and Closing Requirements. 

35 TexReg 7190 August 20, 2010 Texas Register 

mailto:ley@glo.state.tx.us


♦ ♦ ♦ 

(a) - (c) (No change.) 

(d) The board shall be provided a mortgagee’s title insurance 
policy and the borrower must be furnished an owner’s title insurance 
policy. The only exceptions that may be contained in the mortgagee’s 
title insurance policy are those that are acceptable to the board. [in 
which item #2 of Schedule B has been amended to read only "shortages 
in area."] 

(e) - (f) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004523 
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs 
Texas Veterans Land Board 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 
CHAPTER 176. VETERANS HOMES 
40 TAC §176.7 

The Texas Veterans Land Board (VLB) proposes amendments 
to Chapter 176, §176.7. 

BACKGROUND AND ANALYSIS OF PROPOSED RULES 

176.7. Admission Requirements 

This section outlines the Admission Requirements to be admitted 
to a Texas Veterans Home. The change to this section amends 
the definition of "veteran" to include a person who satisfies the 
requirements of Title 40, Part 5, Chapter 175, §175.2(c)(1) of the 
Texas Administrative Code. 

FISCAL AND EMPLOYMENT IMPACTS 

The VLB has determined that for each year of the first five years 
the amended section as proposed is in effect there will be no 
fiscal implications for state government as a result of enforcing 
or administering the section. 

The VLB has determined that a local employment impact state
ment on the proposed regulation is not required, because the 
proposed regulation will not adversely affect any local economy 
in a material manner for the first five years it will be in effect. The 
VLB has also determined that an economic impact statement 
and regulatory flexibility analysis on the proposed regulation are 
not required, because the proposed regulation does not have a 
material adverse economic effect on small businesses. 

PUBLIC BENEFITS 

Paul Moore, Veterans Land Board Deputy Commissioner and 
Executive Secretary, has determined that for each year of the 
first five years that the section as proposed will be in effect, the 
public will benefit because the proposed amendments will sim
plify services and eliminate any confusion from the Board’s rules. 

PUBLIC COMMENT REQUEST 

To comment on the proposed rulemaking, please send a 
written comment to Mr. Walter Talley, Texas Register Liai
son, Texas General Land Office, P.O. Box 12873, Austin, TX 

78711, facsimile number (512) 463-6311 or email to walter.tal
ley@glo.state.tx.us. Written comments must be received no 
later than 5:00 p.m., thirty (30) days from the date of publication 
of this proposal. 

STATUTORY AUTHORITY 

The amendments are proposed under the Natural Resources 
Code, Title 7, Chapter 161, §§161.001, 161.061, 161.063, 
161.218, 161.222, 161.233, 161.283, 161.503, and Chapter 
162, §§162.001, 162.003, 162.011. These sections authorize 
the board to adopt rules that it considers necessary and ad
visable for the Land Program and for the Veterans Housing 
Assistance Program. 

The proposed amendments affect §161.001 and §162.001 of the 
Natural Resources Code. 

§176.7. Admissions Requirements. 
(a) (No change.) 

(b) For purposes of this section, the term "veteran" means a 
person who satisfies the requirements of Title 40, Part 5, Chapter 175, 
§175.2(c)(1) of the Texas Administrative Code relating to Loan Eli
gibility Requirements, as amended from time-to-time. [meets the re
quirement of veteran as defined in §161.001(a)(7) Texas Natural Re
sources Code.] 

(c) - (d) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 6, 2010. 
 





TRD-201004524
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs 
Texas Veterans Land Board 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 475-1859 

CHAPTER 177. VETERANS HOUSING 
ASSISTANCE PROGRAM 
40 TAC §§177.9 - 177.11 

The Texas Veterans Land Board (VLB) proposes amendments 
to Chapter 177, §§177.9 - 177.11. 

BACKGROUND AND ANALYSIS OF PROPOSED RULES 

177.9. Fees, Expenses, and Interest 

This section relates to all fees and interest rates charged in con
nection with the program by any party. Currently the board may 
require a down payment limited to 5%. The changes in this rule 
will allow the Veterans Land Board to charge a higher rate in the 
event that the veteran’s participating lending institution requires 
a larger down payment. 

177.10. Loan Security 

This section requires that a loan must be secured by a mortgage, 
deed of trust, or other lien prior to disbursement of funds. It 
requires that the security for the board’s loan will be provided by 
a participation first lien mortgage with the board and participating 
lending institution joining as mortgagee, each reserving a share 

PROPOSED RULES August 20, 2010 35 TexReg 7191 

mailto:ley@glo.state.tx.us


♦ ♦ ♦ 

of the mortgage payment in proportion to each loan or a second 
lien and deed of trust securing the full amount. The change to 
this section allows for a first or second lien and deed of trust to 
secure the full amount of the board’s loan. 

177.11. Servicing Loans 

This section establishes the requirements for loan payment and 
servicing. The change to this section allows veterans to prepay 
their loans in accordance with the loan documents and in com
pliance with the requirements of the participating lending institu
tion. 

FISCAL AND EMPLOYMENT IMPACTS 

The VLB has determined that for each year of the first five years 
the amended sections as proposed are in effect there will be no 
fiscal implications for state government as a result of enforcing 
or administering the sections. 

The VLB has determined that a local employment impact state
ment on these proposed regulations is not required, because the 
proposed regulations will not adversely affect any local econ
omy in a material manner for the first five years they will be in 
effect. The VLB has also determined that an economic impact 
statement and regulatory flexibility analysis on these proposed 
regulations are not required, because the proposed regulations 
do not have a material adverse economic effect on small busi
nesses. 

PUBLIC BENEFITS 

Paul Moore, Veterans Land Board Deputy Commissioner and 
Executive Secretary, has determined that for each year of the 
first five years that the section as proposed will be in effect, the 
public will benefit because the proposed amendments will sim
plify services and eliminate any confusion from the Board’s rules. 

PUBLIC COMMENT REQUEST 

To comment on the proposed rulemaking, please send a 
written comment to Mr. Walter Talley, Texas Register Liai
son, Texas General Land Office, P.O. Box 12873, Austin, TX 
78711, facsimile number (512) 463-6311 or email to walter.tal
ley@glo.state.tx.us. Written comments must be received no  
later than 5:00 p.m., thirty (30) days from the date of publication 
of this proposal. 

STATUTORY AUTHORITY 

The amendments are proposed under the Natural Resources 
Code, Title 7, Chapter 161, §§161.001, 161.061, 161.063, 
161.218, 161.222, 161.233, 161.283, 161.503, and Chapter 
162, §§162.001, 162.003, 162.011. These sections authorize 
the board to adopt rules that it considers necessary and ad
visable for the Land Program and for the Veterans Housing 
Assistance Program. 

The proposed amendments affect §161.001 and §162.001 of the 
Natural Resources Code. 

§177.9. Fees, Expenses, and Interest. 

(a) - (b) (No change.) 

(c) The board may require that the veteran make a down pay
ment [not] to [exceed 5.0% of the total purchase price of the home. This 
down payment shall] be paid [to the participating lending institution] at  
closing. The [In the alternative, the board may require a down payment 
not to exceed 5.0% of the board’s portion of the loan to be paid to the 
board. In this event, the] veteran shall satisfy the participating lending 
institution’s requirements as to down payment for the particular type 
of loan being made by the participating lending institution. 

(d) (No change.) 

§177.10. Loan Security. 

(a) (No change.) 

(b) The security for the board’s loan will be provided by: 

(1) a participation first lien mortgage with the board and the 
participating lending institution joining as mortgagees, each receiving 
a share of the mortgage payment in proportion to each’s loan, or a first 
or second lien and deed of trust securing the full amount of the board’s 
loan; 

(2) - (3) (No change.) 

(c) - (d) (No change.) 

§177.11. Servicing Loans. 

(a) - (c) (No change.) 

(d) The veteran may prepay his loan in accordance with the 
loan documents and in compliance with the requirements of the partic
ipating lending institution or the board at any time in whole or in part 
with no penalty. The veteran must contact the participating lending 
institution to make arrangements for partial prepayment.[, and the vet
eran may designate how the payment shall be applied as between the 
board’s loan and the participating lending institution’s loan. The board 
shall not require that any portion of a partial prepayment be applied to 
the board’s loan.] 

(e) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004525 
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs 
Texas Veterans Land Board 
Earliest possible date of adoption: September 19, 2010 
For further information, please call: (512) 475-1589 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 744. MINIMUM STANDARDS 
FOR SCHOOL-AGE AND BEFORE OR 
AFTER-SCHOOL PROGRAMS 
SUBCHAPTER E. CHILD/CAREGIVER 
RATIOS AND GROUP SIZES 
DIVISION 3. RATIOS FOR FIELD TRIPS 
40 TAC §744.1703 

The Department of Family and Protective Services withdraws the 
proposed new §744.1703 which appeared in the May 21, 2010, 
issue of the Texas Register (35 TexReg 3986). 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004228 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 2, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. RATIOS FOR WATER 
ACTIVITIES 
40 TAC §744.1903 

The Department of Family and Protective Services withdraws the 
proposed new §744.1903 which appeared in the May 21, 2010, 
issue of the Texas Register (35 TexReg 3986). 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004229 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 2, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 748. GENERAL RESIDENTIAL 
OPERATIONS 

SUBCHAPTER E. PERSONNEL 
DIVISION 3. PROFESSIONAL LEVEL 
SERVICE PROVIDERS 
40 TAC §748.573 

The Department of Family and Protective Services withdraws the 
proposed amendment to §748.573 which appeared in the May 
21, 2010, issue of the Texas Register (35 TexReg 4046).  

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004443 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 4, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. TREATMENT DIRECTOR 
40 TAC §748.601 

The Department of Family and Protective Services withdraws the 
proposed amendment to §748.601 which appeared in the May 
21, 2010, issue of the Texas Register (35 TexReg 4046).  

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004444 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 4, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER F. TRAINING AND 
PROFESSIONAL DEVELOPMENT 
DIVISION 3. PRE-SERVICE EXPERIENCE 
AND TRAINING 
40 TAC §748.861 

The Department of Family and Protective Services withdraws the 
proposed amendment to §748.861 which appeared in the May 
21, 2010, issue of the Texas Register (35 TexReg 4046).  

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004445 
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♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 4, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER N. EMERGENCY BEHAVIOR 
INTERVENTION 
DIVISION 2. TYPES OF EMERGENCY 
BEHAVIOR INTERVENTION THAT MAY BE 
ADMINISTERED 

40 TAC §748.2451 

The Department of Family and Protective Services withdraws the 
proposed amendment to §748.2451 which appeared in the May 
21, 2010, issue of the Texas Register (35 TexReg 4046). 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004446 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: August 4, 2010 
For further information, please call: (512) 438-3437 
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♦ ♦ ♦ 
♦ ♦ ♦ 

TITLE 10. COMMUNITY DEVELOPMENT 

PART 6. TEXAS DEPARTMENT OF 
RURAL AFFAIRS 

CHAPTER 257. STATE OFFICE OF RURAL 
HEALTH 
SUBCHAPTER B. TEXAS OUTSTANDING 
RURAL SCHOLAR RECOGNITION PROGRAM 
10 TAC §§257.21, 257.22, 257.25 - 257.30 

The Texas Department of Rural Affairs (TDRA) adopts amend
ments to §§257.21, 257.22 and 257.25 - 257.30, concerning the 
Texas Outstanding Rural Scholar Recognition Program, without 
changes to the proposed text as published in the May 21, 2010, 
issue of the Texas Register (35 TexReg 3919) and will not be 
republished. 

The adopted amendments change references from "Office" and 
"Department" throughout the rules to "TDRA" and also clarifies 
the definition of sponsor within the use of this program. 

No comments were received regarding adoption of the amend
ments. 

The amendments are adopted under §487.052 of the Texas Gov
ernment Code which authorizes TDRA to adopt rules as neces
sary to implement Chapter 487. 

No other code, article, or statute is affected by the adopted 
amendments. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 5, 2010. 
TRD-201004518 
Charles S. "Charlie" Stone 
Executive Director 
Texas Department of Rural Affairs 
Effective date: August 25, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 936-6726 

TITLE 13. CULTURAL RESOURCES 

PART 2. TEXAS HISTORICAL 
COMMISSION 

CHAPTER 21. HISTORY PROGRAMS 
SUBCHAPTER C. HISTORIC TEXAS 
CEMETERY PROGRAM 
13 TAC §21.12 

The Texas Historical Commission adopts the repeal of §21.12 
(relating to Historic Texas Cemetery) without changes as pub
lished in the May 28, 2010, issue of the Texas Register (35 
TexReg 4296). The rule is being repealed because the sub
stance of the rule has been adopted in a separate rulemaking 
action as a part of new Chapter 22 relating to cemeteries. The 
new rule replacing §21.12 is §22.5 of Title 13, Part 2, Chapter 
22, Cemeteries, of the Texas Administrative Code. 

Mark Wolfe, Executive Director, has determined that for the first 
five-year period following the repeal of the rule there will be no 
fiscal implications for state or local governments as a result of 
enforcing or administering the rule. 

Mr. Wolfe has also determined that for each year of the first 
five-year period following the repeal of the rule the public bene
fit anticipated as a result of this rule will be consolidation of all 
agency rules concerning cemeteries into one chapter. Addition
ally, Mr. Wolfe has determined that there will be no effect on 
small and micro businesses. There will be no anticipated eco
nomic cost to persons who are required to comply with this repeal 
as proposed. 

No comments were received on the proposed repeal. 

The adoption of the repeal is authorized under the Texas Govern
ment Code §442.005(q), which provides the Commission with 
authority to promulgate rules that will reasonably effect the pur
poses of the chapter. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004541 
Mark Wolfe 
Executive Director 
Texas Historical Commission 
Effective date: August 26, 2010 
Proposal publication date: May 28, 2010 
For further information, please call: (512) 463-8817 

TITLE 16. ECONOMIC REGULATION 
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PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER I. TRANSMISSION AND 
DISTRIBUTION 
DIVISION 1. OPEN-ACCESS COMPARABLE 
TRANSMISSION SERVICE FOR ELECTRIC 
UTILITIES IN THE ELECTRIC RELIABILITY 
COUNCIL OF TEXAS 
16 TAC §25.192 

The Public Utility Commission of Texas (commission) adopts an 
amendment to §25.192, relating to Transmission Service Rates, 
with changes to the proposed text as published in the February 
12, 2010, issue of the Texas Register (35 TexReg 988). This 
amendment increases from once to twice per year the frequency 
with which a transmission service provider (TSP) may file for an 
interim update to its  rates to reflect changes in invested capital. 
Additionally, the amendment provides for procedural rules that 
include expedited approval of interim updates to transmission 
service rates in uncontested cases. This amendment is adopted 
under Project Number 37519. 

The commission received written comments and/or reply com
ments on the proposed amendment from AEP Texas Central 
Company and AEP Texas North Company (AEP); Brazos 
Electric Power Cooperative (Brazos); CenterPoint Energy 
Houston Electric, LLC (CenterPoint); the Coalition of Regulatory 
Entities (CORE); Electric Transmission Texas LLC, Lone Star 
Transmission LLC, Wind Energy Transmission Texas LLC, and 
Texas-New Mexico Power Company (collectively, Interested 
TSPs); Golden Spread Electric Cooperative (Golden Spread); 
City of Houston (COH); LCRA Transmission Services Corpo
ration (LCRA); Office of Public Utility Counsel (OPUC); Oncor 
Electric Delivery Company, LLC (Oncor); the REP Coalition 
(REP Coalition); Sharyland Utilities, L.P. (Sharyland); State of 
Texas agencies and institutions (State Agencies); the Steering 
Committee of Cities Served by Oncor (Cities); and Texas In
dustrial Energy Consumers (TIEC). Wind Energy Transmission 
Texas, LLC and Lone Star Transmission LLC, signatories to the 
initial and reply comments filed by Interested TSPs, additionally 
filed separate reply comments as "New Entrant TSPs." LCRA 
filed initial comments separately, and reply comments as part of 
Interested TSPs. 

Comments and Reply Comments 

AEP, Brazos, COH, Golden Spread, Interested TSPs, LCRA, the 
REP Coalition, New Entrant TSPs, and Oncor generally sup
ported the amendments or did not oppose them. CenterPoint, 
Cities, CORE, OPUC, State Agencies, and TIEC generally op
posed the amendments. Sharyland limited its comments to the 
issue of administrative processing of interim transmission cost of 
service (TCOS) filings and the related proposed additional pro
cedural requirements, which Sharyland opposes. 

Overview Comments 

Interested TSPs expressed support for the proposals that reduce 
regulatory lag and noted that the changes are necessary to ad
dress the impact of significant increases in ERCOT transmis
sion investment, which, for Interested TSPs, will be very large 
in comparison to their existing transmission investment. Inter
ested TSPs contended, however, that the amendments regard
ing mandatory consideration of the impact on rate of return and 
a new, longer process for determining the sufficiency of the ap
plications are unnecessary or ill-advised. 

Generally, Interested TSPs expressed their belief that the costs 
of the amendments are significantly outweighed by the benefits, 
which include: (1) supporting the financial strength of ERCOT 
TSPs as they make substantial investments to expand the trans
mission grid, and (2) implementing the directive of the Public 
Utility Regulatory Act (PURA) §35.004(d) to approve periodic ad
justments of wholesale rates to ensure timely recovery of trans
mission investment. CORE, in its reply comments, disagreed 
with this contention, opining that such arguments misconstrue 
the current environment in which TSPs can already timely re
cover transmission investments and have flexibility with respect 
to when they may file for an annual interim update. CORE as
serted that Interested TSPs’ comments misinterpret PURA’s use 
of the word "timely" to mean "immediate" cost recovery, which 
PURA does not sanction. Thus, CORE contended, not only is 
increased frequency in interim updates unwarranted, biannual 
updates violate PURA cost-of-service provisions. CORE further 
argued that the proposed amendments to the interim updates’ 
approval process inhibits the commission’s ability to perform as 
a regulatory agency and interferes with stakeholders’ rights to 
meaningful participation in ratemaking proceedings. 

COH stated that, in general, it is not opposed to the amend
ments, observing that more frequent updates could result in the 
potential for lower rates, but only if the amendment relating to 
consideration of the TSPs’ financial risk and rate of return is im
plemented and effectively executed. 

The REP Coalition stated that while it does not oppose increas
ing from one to two the number of times a TSP may file for an in
terim update, as a general matter it does have concerns regard
ing "streamlined ratemaking" through processes such as admin
istrative rate approvals. The REP Coalition stated that, to the 
extent the commission moves forward with allowing two interim 
updates per year, it supports the inclusion of the additional pro
tections contemplated in the proposed amendment. 

OPUC, TIEC, Cities, CORE, and State Agencies stated that they 
do not support the amendments, with OPUC contending that the 
amendments are unnecessary and contrary to good public pol
icy, and OPUC, TIEC, and Cities averring that the current rule 
not only provides sufficient incentives for TSPs to build transmis
sion infrastructure, it is also generous and more than sufficient 
to minimize regulatory lag and allow TSPs to recover their trans
mission investments in a timely manner. Thus, OPUC, TIEC, 
and Cities argued a shift of additional risk to ratepayers under a 
biannual recovery mechanism is unwarranted. In view of these 
arguments, OPUC requested that the commission dismiss this 
proceeding. 

OPUC, Cities, and CORE additionally commented that regula
tory lag is a risk historically borne by utilities, which have rates of 
return that are set to compensate for this risk, and that some de
gree of regulatory lag is beneficial to the public interest because it 
promotes efficient and cost-effective utility management. TIEC, 
in reply comments, agreed with these points. Oncor argued in 
reply that just because some degree of regulatory lag may be 
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inherent, that doesn’t mean it is a good thing or that the commis
sion should not take steps to reduce it. Oncor additionally noted 
that the proposed changes would only reduce, not eliminate, 
regulatory lag. Citing PURA §35.004(d), which provides that 
"notwithstanding §36.201, the commission may approve whole
sale rates that may be periodically adjusted to ensure timely (On
cor’s emphasis) recovery of transmission investment," Oncor ar
gued that CORE’s and Cities’ arguments extolling the benefits 
of regulatory lag are inconsistent with the Texas legislature’s ex
pressly stated desire to ensure timely recovery of transmission 
investment. Oncor further commented that the arguments of 
TIEC and OPUC similarly miss the point, as the primary issue 
is not to incentivize TSPs to construct transmission projects that 
would not otherwise be constructed, but to timely provide for re
covery of those projects that are constructed. 

Oncor additionally argued in reply comments that the notion that 
regulatory lag helps induce utilities to reduce costs may be true 
with respect to operations and maintenance costs, but not for ad
ditional costs resulting from increased capital investments. On-
cor noted that a utility cannot avoid the increased depreciation 
expense and taxes it incurs when it places a new transmission 
project into service. 

OPUC, Cities, CenterPoint, and CORE pointed out that TSPs 
involved in the competitive renewable energy zone (CREZ) 
projects have acknowledged in the past that the current TCOS 
model already provides a very attractive cost-recovery mecha
nism that should assure that adequate debt and equity capital is 
available to fund CREZ projects, and that there is no shortage 
of TSPs willing to build transmission infrastructure and therefore 
no need for additional incentives. CenterPoint contended, and 
Cities and CORE agreed in reply, that it is disingenuous for 
TSPs to claim financial harm after they testified under oath in 
the CREZ proceedings that their firms had the financial ability 
to construct the necessary investment under the commission’s 
existing rules. Additionally, Cities observed, the state’s largest 
TSP--Oncor--told investors in its 2008 Annual Report that it 
and other utilities in ERCOT benefit from existing cost recovery 
mechanisms that enable "adequate and timely recovery of 
transmissions investments." Cities also commented that the 
commission’s current TCOS recovery system provides more 
generous timelines than rate cases in other states and that 
extending this generosity by allowing two filings per year is 
excessive. CORE commented and reiterated in its replies that 
the courts have concluded that the commission has the power 
to "alleviate the impact of regulatory lag," but only to the point 
necessary to fulfill its statutorily imposed duties, and that by 
permitting the utilities to file for an interim update once per 
year, the commission has already alleviated most regulatory 
lag associated with updates to a TSP’s invested capital. State 
Agencies stated in reply that parties who advocate more fre
quent TCOS adjustments but who oppose the commission’s 
recognition of the financial benefit of decreased regulatory 
lag are taking a position inconsistent with those same parties’ 
acknowledgement that more frequent TCOS adjustments will 
enhance their financial profiles. 

Cities stated in reply comments that the TSPs’ claims of signifi 
cant regulatory lag and how the rule change would assist TSPs in 
obtaining capital are amorphous and contrary to specific state
ments--such as those made by Oncor to its investors--that the 
transmission recovery process in Texas adequately addresses 
regulatory lag. Cities further replied that the utilities’ comments 
failed to show how the current system is inadequate and how 
two annual filings would produce a material improvement in the 

ability to recover CREZ investment. Cities noted that these types 
of superficial assertions contrast with the demonstration of ma
jor financial harm normally required to obtain extraordinary relief 
for regulatory lag and that, at a minimum, a second interim rate 
increase in a single year should be allowed only upon a showing 
of material financial harm. 

Cities and CORE also claimed that because the purpose of 
CREZ projects is to connect distant wind generation to the 
ERCOT grid, one would expect that substantial lengths of the 
CREZ lines would need to be completed to be considered used  
and useful; accordingly, there is no reason to believe that two 
rate filing dates would place more CREZ investment into rate 
base than a single rate filing per year. TIEC agreed in reply, 
but Oncor disagreed, contending that while it is true that the 
gross amount of investment ultimately included in rate base 
will not change, it is also true that once a project is placed into 
service, depreciation begins immediately, such that by the time 
the project is actually included in rates, the net plant in service 
amount has been reduced. Oncor pointed out that the amount 
of depreciation expense taken between the date the project is 
placed in service and when it is reflected in rates, plus the return 
on that investment, is forever lost by the utility, and that this 
result is what constitutes the harm of unnecessary regulatory 
lag. Additionally, Oncor argued that it is not possible to time a 
single interim filing so as to minimize regulatory lag. 

Oncor also argued in reply that rejecting the proposed rule sim
ply because it will assist utilities in financing their CREZ projects
-projects that the Texas legislature and the commission have 
found to be in the public interest and that will provide signifi 
cant benefits to the state of Texas and its residents and ratepay
ers--would be poor public policy. 

Cities commented that the state’s two largest TSPs--Oncor and 
CenterPoint--have in commission earnings monitoring reports 
(EMRs) reported high earned returns on equity (ROE) associ
ated with wholesale transmission investment. Oncor replied by 
pointing out that Cities base this claim on Oncor’s 2008 EMR, de
spite the fact that Oncor is now filing quarterly EMRs, the most 
recent of which showed that for the 12 months ending Septem
ber 2009, Oncor’s earned ROE on wholesale transmission in
vestment was 9.43%, well below its authorized ROE of 10.25%. 

New Entrant TSPs commented that while the issues addressed 
in this proceeding are important to all TSPs, the New Entrant 
TSPs are unique because they do not have existing rate bases 
or authorized rates of return. Thus, New Entrant TSPs argued, 
they  will  not be able to  use  the TCOS  filing mechanism in any 
form to minimize regulatory lag until they have completed their 
first rate proceedings and the commission has set their initial 
levels of rate base and rate of return, and in this respect, New 
Entrant TSPs claim they will experience regulatory lag that is dif
ferent from that of other TSPs. New Entrant TSPs submitted that 
this condition will exist for them until: (1) the commission estab
lishes for each of them a rate base and authorized rate of return 
in a rate proceeding; and (2) TCOS updates occur. New Entrant 
TSPs included in their comments an illustrative example indi
cating that a nine-month revenue lag equates to approximately 
$11.25 million for every $100 million of transmission investment. 
New Entrant TSPs opined that while most of the comments op
posing changes to the current TCOS rule are directed to TSPs 
generally, such comments fail to appreciate the challenges that 
are unique to New Entrant TSPs. New Entrant TSPs argued that 
the specter of over-earning is overblown by those opposing the 
proposed change in TCOS filings because New Entrant TSPs 
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will not be in the position to over-earn given that, at least initially, 
they will not have an authorized rate of return. 

Interested TSPs in reply comments pointed out that some of the 
proposals suggested by some commenters would introduce con
tested issues into the interim TCOS filings, extending the pro
ceedings and increasing, rather than decreasing, the associated 
regulatory lag. Interested TSPs submitted that such suggestions 
would not address the concerns that gave rise to this rulemaking 
and many, in fact, would aggravate the problem. 

Commission Response 

As a general matter, the commission concludes that providing to 
TSPs the opportunity for twice-per-year interim TCOS filings ful
fills the important policy objectives of allowing for timely recovery 
of investments related to expansion in ERCOT’s transmission in
frastructure and providing for the implementation of ratemaking 
mechanisms pursuant to the provisions of PURA §35.004(d) re
garding periodic adjustments of wholesale rates. These policy 
objectives will be particularly important for both old and new util
ity companies as they add significant amounts of transmission 
facilities pursuant to the CREZ build-out. With regard to the par
ticular concerns raised by commenters and in response to com
ments on specific sections of the rule, the commission responds 
in greater detail below. 

Interaction with TCRF  Filings  

CenterPoint stated that it opposes the amendments as pro
posed because the provisions would exacerbate the losses 
that distribution service providers (DSPs) incur as a result of 
the timing difference between commission approval of TCOS 
requests and the subsequent reflection of these increases in 
DSPs’ transmission costs recovery factors (TCRF). CenterPoint 
stated that increasing the number of interim TCOS filings from 
one to two per year would increase the amount of permanent 
losses that occur because of this timing difference. Oncor 
replied that while it shares CenterPoint’s concerns in this regard, 
it believes a more reasonable approach is to alleviate any pos
sible negative impacts on DSPs by modifying the rules relating 
to TCRF filings. Oncor noted that in Project Number 37909 
(Rulemaking Proceeding to Amend PUC Subst. R. 25.193, 
Relating to Distribution Service Provider Transmission Cost 
Recovery Factors (TCRF)), the commission staff is proposing 
such changes to the TCRF rule. AEP likewise stated its belief 
in the necessity of considering enhancements to the TCRF 
mechanism. CORE and COH suggested that the possibility of 
changes to the TCRF filings and twice-per-year interim TCOS 
filings could strain commission resources, and CORE argued 
that Project Number 37909 should be closed. Oncor in reply 
comments argued that a single general rate case that is filed 
solely because of the provisions of this section, and that other
wise could have been avoided, would likely have a far greater 
impact on staff’s resources than all the additional interim TCOS 
proceedings combined. Oncor contended that such a result is 
contrary to good public policy and should be avoided. 

Commission Response 

The commission acknowledges the comments by CenterPoint 
regarding the impact on DSPs that would result from increasing 
the number of interim TCOS filings from one to two per year. 
Under the current provisions of §25.193, the DSPs do not have 
the ability to recover certain increases in wholesale transmis
sion costs passed on to them periodically by TSPs as a result  of  
TSPs’ rate cases and interim updates. The TCRFs of DSPs are 
updated only twice per year, and DSPs can incur these increases 

in TSPs’ passed-through costs with no corresponding increases 
to revenues until several months later. To address this timing 
mismatch, the commission has opened Project Number 37909 
to consider amending §25.193, and expects to issue a decision 
on the proposed amendment by September 2010. 

To ensure that the opportunity for TSPs to file twice per year 
for interim TCOS updates does not exacerbate the amount of 
unrecoverable transmission costs passed through to DSPs, the 
commission concludes that the provision allowing twice-per-year 
updates shall become operative only upon the  effective date of  
an amendment to §25.193 pursuant to an order in Project Num
ber 37909 that allows a DSP to recover, through its transmission 
cost recovery factor, all transmission costs charged to the DSP 
by TSPs. The commission has revised subsection (h)(1) to re
flect these changes. 

Possible Scheduling of Interim TCOS Filings 

The REP Coalition opined that it would be beneficial for the com
mission to prescribe a schedule for TSPs’ interim filings, so that 
any rate charges would be effective on January 15 and July 15, 
as this would help align new rates with the March 1 and Septem
ber 1 effective dates for the TCRF filings. The REP Coalition 
noted that this rule will not directly affect the prices charged by 
REPs, but that the existing rules do provide that DSPs may, 
through the TCRF filings, expeditiously pass through to their cus
tomers any changes in wholesale transmission rates. TIEC in its 
replies expressed general agreement with these points, but Bra
zos and Oncor strongly disagreed, stating that such a process 
defeats the goal of the rule to allow a TSP to make an interim 
filing and implement the revised rates relatively quickly. On-
cor additionally stated that the REP Coalition’s arguments are 
misplaced because neither the number nor the timing of interim 
TCOS filings has a direct impact on REPs because REPs do not 
pay any additional transmission-related charges until the DSP’s 
TCRF filing is approved, and the schedule of those filings is fixed 
by the commission. CORE in reply comments stated that it does 
not see how the proposed dates of January 15 and July 15 would 
provide better alignment of dates, because there is typically a 
60-day period for interim TCOS approval. Interested TSPs also 
rejected the establishment of a schedule for interim TCOS filings, 
saying that doing so would destroy the flexibility in the current 
rule, aggravate the concerns that gave rise to this rulemaking, 
and increase, rather than reduce, regulatory lag during this pe
riod of unprecedented transmission investment. 

Commission Response 

The commission agrees with Oncor that neither the number nor 
the timing of interim TCOS filings has an immediate or direct im
pact on REPs, as REPs do not pay additional transmission-re
lated charges until the DSP’s TCRF filing is approved, and the 
schedule of those filings is fixed by commission rules. The com
mission also agrees with Interested TSPs that a specific sched
ule for interim TCOS filings would significantly impair the flexibil
ity of the current rule. Accordingly, the commission declines to 
include in the rule a schedule for interim TCOS filings. 

Comments on specific sections of the rule: 

§25.192(h)(1): Interim Update of Transmission Rates--Fre-
quency 

Interested TSPs commented that the opportunity for two filings 
per year will enhance the ability of TSPs to recover their autho
rized rates of return, or at least a return closer to the authorized 
levels. Similarly, Brazos commented that the opportunity for two 
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filings per year would promote needed construction and encour
age investment in transmission facilities. 

New Entrant TSPs expressed support for the opportunity for 
twice-per-year filings by pointing out that the upcoming capital 
expenditures by TSPs on an annual basis will be over three 
times the average annual expenditures since 1999 ($1.6 billion 
per year compared to $525 million per year), and that it is this 
spike in capital investment that warrants improvements to the 
TCOS filing mechanisms, particularly given that New Entrant 
TSPs  will  not be able to use  the TCOS  filings mechanism to 
update their respective rate base until after their first rate case. 
New Entrant TSPs observed that the commission addressed a 
similar situation in 2001, when a spike in transmission invest
ment occurred and, pursuant to Senate Bill 7’s requirement 
to restructure the electricity market, the commission granted 
waivers to TXU Electric (now Oncor) and Reliant Energy (now 
CenterPoint) to file updates to their transmission plant in service 
more frequently than once per year to "encourage adequate 
generation and transmission infrastructure and to facilitate a 
competitive wholesale market in Texas." 

In their comments related specifically to subsection (h)(1), 
OPUC and TIEC re-emphasized overview comments concern
ing the fact that most of the incumbent TSPs that were awarded 
CREZ lines explicitly extolled the attractiveness of the existing 
TCOS recovery process and stated that no new process was 
needed. TIEC noted that the incumbent TSPs acknowledged 
that the commission’s TCOS recovery model provides a very 
attractive cost-recovery mechanism that should ensure that 
adequate debt and equity capital is available to fund the pro
posed CREZ projects and, as a result, the new TSPs voluntarily 
competed for the ability to construct CREZ transmission based 
on the existing TCOS process. State Agencies agreed in reply, 
while New Entrant TSPs and Interested TSPs disagreed in 
reply, stating that these parties’ logic is fundamentally flawed. 
Interested TSPs submitted that such previous comments have 
been generally taken out of context, and Interested TSPs and 
New Entrant TSPs argued that the commission should not be 
restrained from adopting better rules nor should market partic
ipants be denied the opportunity to recommend improvements 
to existing rules solely because they applied to become CREZ 
transmission providers under the rules prevailing at that time. 
Interested TSPs and New Entrant TSPs submitted that the 
commission has been, and is, mindful of the nature, structure, 
and environment under which the electric utility industry has 
operated in Texas and has amended or added rules in response 
to that changing environment. New Entrant TSPs contended 
that determining the appropriate frequency of TCOS updates 
lies within the commission’s discretion on how to best promote 
the public interest, and that the optimal number of annual 
adjustments has no logical connection to the number allowed at 
a particular time when some TSPs  were  seeking to build  CREZ  
transmission projects. 

TIEC commented that as a utility’s load increases, its revenues 
will correspondingly increase. TIEC opined that increasing the 
frequency of TCOS updates will only shift risk to customers and 
increase the likelihood of over-recovery. Oncor replied to TIEC 
by asking what "risk" is shifted to customers, and argued that 
TIEC does not say what the risk is because no risk is shifted. 
Oncor averred that DSPs will continue to pay commission-ap
proved rates, nothing more and nothing less, and over-recovery 
will exist only if some level of construction expenditures is found 
to be imprudent. Oncor asserted that TIEC fails to explain how 

adding a second interim TCOS update will somehow cause im
prudent expenditures. 

CenterPoint reiterated its overview comments by stating that in
creasing the number of possible interim TCOS filings from one 
to two per year would increase the amount of DSPs’ perma
nent losses that occur because of the timing difference between 
TCOS and TCRF filings, while Oncor contended that one addi
tional TCOS update per year will not have an impact on retailers 
that is any different from the effects of the current frequency of 
filings, because the effect of TCOS interim updates on retailers 
is realized through the TCRF filings. Interested TSPs in reply 
comments stated that while they understand the concerns about 
downstream effects of interim TCOS changes, transmission is 
only a small fraction of the total electric bill, and the impact of 
more-frequent interim TCOS filings is likely to be marginal. Inter
ested TSPs further opined that the solution for addressing down
stream effects on DSPs and REPs is to facilitate their ability to 
flow transmission costs through to customers, not in restricting 
the ability of TSPs to recover those costs. 

Commission Response 

The commission concludes that amending the rule to provide 
for the opportunity of two interim TCOS filings per year is ap
propriate given the substantial investments in transmission fa
cilities that utilities are expected to add to rate base in coming 
years. The opportunity to file twice per year will enhance the 
ability of TSPs to achieve their authorized rates of return and im
prove their cash ratios, thereby strengthening their financial po
sitions and improving their access to capital at reasonable rates 
during a time of significant expansion in transmission infrastruc
ture. The commission agrees with Oncor that the opportunity 
for two filings per year does not shift risk to ratepayers, because 
ultimately the utilities will include in rate base only the amounts 
that the commission deems prudent. The commission addition
ally agrees with Oncor that one additional TCOS update per year 
will not have an impact on retailers that is any different from the 
effects of the current frequency of filings, because the effect of 
TCOS interim updates on retailers is realized through the TCRF 
filings. 

As pointed out by the New Entrant TSPs, the commission ad
dressed a similar situation in 2001 when a spike in transmission 
investment occurred and the commission allowed TXU Electric 
and Reliant Energy to file updates to their transmission plant in 
service more frequently than once per year to "encourage ade
quate generation and transmission infrastructure and to facilitate 
a competitive wholesale market in Texas." Although the 2001 
provision was temporary, no ill consequences occurred during 
its pendency that indicate it would have been detrimental had it 
been permanent. The amendment allowing two interim TCOS fil
ings per year reflects the similarities between the 2001 situation 
and the present circumstances in which TSPs will soon experi
ence significant increases in transmission investment related to 
the CREZ facilities. 

Suggestions that TSPs must demonstrate failure to earn autho-
rized rate of return 

OPUC opined that the rule should require a TSP to make a show
ing that it is not earning its rate of return on transmission assets 
before electing to seek relief under the rule. Interested TSPs 
replied that although OPUC does not specify the process for 
making this showing, presumably it would be a contested issue in 
the interim TCOS filing. Interested TSPs observed that such fil
ings are currently mechanical and formulaic, which allows them 
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to be resolved without a hearing, and the introduction of con
tested issues into the interim TCOS filings, as OPUC suggests, 
would delay the proceedings and defeat the purpose of reduc
ing regulatory lag that underlies this rulemaking project. Brazos 
and Oncor replied that OPUC’s proposal would require two fil
ings that the commission would have to administer and process, 
leading to a situation that would essentially cause interim TCOS 
proceedings to evolve into mini general rate case proceedings, 
given that determining the rate of return earned by a utility re
quires looking at all its costs and revenues. Oncor and Brazos 
contended that such a two-step requirement completely under
mines what has been a very successful process for handling 
interim TCOS updates. Brazos pointed out that even if a TSP 
made such a showing, it is not at all clear what the TSP could 
do in the interim filing to correct such under-recovery, given that 
the rules do not allow the TSP to change its previously approved 
rate of return as part of the interim filing process. Brazos argued 
that OPUC’s proposal would complicate rather than streamline 
the interim rate proceeding and ultimately create more, not less, 
of a workload for the commission and TSPs. 

Commission Response 

The commission agrees with Oncor and Brazos that inclusion in 
the rule of a requirement that a TSP must demonstrate that it is 
not earning its authorized rate of return would complicate and 
undermine the purpose of and process for interim TCOS filings. 
Accordingly, the commission makes no such change to the rule. 

Suggestions for sunset provision 

OPUC and CORE offered the suggestion, with which State 
Agencies and TIEC agreed, that given that TSPs have cited 
increased CREZ investments as one of the primary reasons 
for twice- per-year interim filings, the rule should incorporate 
a sunset provision whereby subsequent to the completion of 
the CREZ build-out, TSPs are once again permitted only one 
interim proceeding per year. Brazos and Interested TSPs urged 
the commission to reject this recommendation because many 
events can impact the assumed completion dates for major 
transmission projects and the commission would always have 
the option to change a provision  in  the  rule based  on  information  
known at the time. Oncor and New Entrant TSPs echoed the 
points made by Brazos, and added that a sunset provision is 
unnecessary because a TSP is not likely to file interim TCOS 
cases absent a material change in the book value of its assets, 
and to the extent that a lower level of post-CREZ transmission 
development occurs, there would be little economic incentive 
for TSPs to file two times per year. 

Commission Response 

The commission agrees with the comments of Brazos, Interested 
TSPs, Oncor, and New Entrant TSPs that many unpredictable 
events can affect the completion dates for major transmission 
projects. The commission notes that the amended rule does 
not mandate two interim filings per year; rather, it only provides 
an opportunity to make two filings, and utilities are motivated to 
make interim filings only when they have an economic incentive 
to do so. Additionally, inclusion in the rule of a sunset provision 
would impose upon  the commission a specific requirement to 
change the rule in the future; such a requirement is not neces
sary given that the commission inherently possesses the power 
to change its own rules. The commission therefore declines to 
include a sunset provision in the rule. 

Consistency of phrase "commission-authorized rate of return" 

For consistency with the language in subsection (h)(2), COH 
suggested changing the reference to the "commission-allowed 
rate of return" to "commission-approved rate of return," a point 
with which CORE agreed in reply. Additionally, COH recom
mended moving the language regarding the use of an updated 
rate of return from subsection (h)(2) to (h)(1), thereby resulting in 
the application of the updated rate of return to the transmission 
rate-base additions being requested in interim TCOS filings. 

Commission Response 

The commission agrees with COH that the use of consistent 
terminology has merit and has changed the relevant references 
to "commission-authorized rate of return." The commission 
rejects COH’s recommendation to move the proposed language 
addressing the rate-of-return issue from subsection (h)(2) to 
(h)(1), as doing so would, for TSPs that have not had a rate case 
within the last four years, introduce into the interim TCOS filings 
the need to determine a new  rate  of return, which is typically a 
highly contentious issue and one that would substantially alter 
the nature of interim TCOS filings and significantly complicate 
and lengthen their processing. 

§25.192(h)(2): Reconciliation 

Golden Spread and Brazos expressed concerns that the use of 
an "updated" rate of return could be used not only for calculating 
interest on refunds, but also for determining if a refund is due in 
the first place. Golden Spread pointed out that a TSP’s transmis
sion rates could have been approved using one rate of return, but 
later, if the commission determined that an over-recovery had oc
curred, interest on that over-recovery could be calculated using 
a different rate of return. This type of situation, Golden Spread 
and Brazos asserted, would constitute retroactive ratemaking. In 
their reply comments, Oncor and CORE stated that they did not 
share these interpretations by Golden Spread and Brazos, but 
Oncor suggested that the point should be clarified. Oncor com
mented generally that while it does not object to the inclusion of a 
provision that provides for interest on any amounts that must be 
refunded, it does find unreasonable the provision for interest on 
the  refund to be based on the TSP’s last commission-approved 
rate of return, a point with which LCRA agreed. Golden Spread 
and Brazos also argued that using the TSP’s updated rate of re
turn  would be unfair because it may not be closely correlated 
to what ratepayers could get for their funds in the market, and 
Brazos contended as well that the proposal for interest on re
funds to be calculated at the TSP’s last commission-approved 
rate of return is unreasonable, unwarranted, potentially confis
catory, and creates uncertainty that would adversely impact the 
financial markets on which TSPs depend for construction costs. 

For these reasons, Oncor, Golden Spread, Brazos, and LCRA 
advocated, with respect to the determination of interest on re
funds, the use of the overbilling rate specified in §25.28(c) or 
the interest rate on customer deposits specified in §25.24(g). 
Golden Spread noted that the proposed rule does not state how 
the commission intends to calculate an updated rate of return 
and that, historically, commission practice in establishing inter
est on refunds has been based not on the utility’s rate of return, 
but on the overbilling rate specified in §25.28(c). Golden Spread 
and Brazos stated that the commission should not now deviate 
from this practice for transmission rates and, as well, the com
mission should make clear that any update in a TSP’s rate of 
return will be prospective from the effective date of an order en
tered in a TSP’s complete rate case. 
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With respect to these points, CORE contended that the bases of 
the TSPs’ arguments for the use of the rates applied to overbilling 
or customer deposits are not comparable to the circumstances 
underlying the refund contemplated under subsection (h)(2), and 
that such provisions are thus not indicative of how interest on a 
refund of TCOS rates should be calculated. For example, CORE 
pointed out that customer billing adjustments and customer de
posits are much smaller and more frequently reconciled, such as 
on a monthly basis. CORE submitted that, unlike refunds to cus
tomers based on billing errors or returns of customer deposits, 
interest on over-collected TCOS rates could be a sizable windfall 
for TSPs absent incentives for them to properly request accurate 
and necessary interim rates. CORE asserted that, moreover, 
TSPs do not have any particular time limit to refund over-col
lected rates. CORE observed that under the current rule, TSPs 
are permitted an unlimited number of interim update requests, 
while under the proposed rule, no time limit is in place, only a 
limit on the number of interim update requests before the TSP 
must file a complete rate case. Thus, CORE averred, a TSP 
could capitalize on its over-collected TCOS rates and have no 
reason to reconcile its rates and refund the over-collection. 

TIEC stated in reply comments that the TSPs’ concerns are mis
placed regarding how an updated rate of return would be applied 
retroactively to the utility’s total revenues and possibly create ar
tificial over-recoveries. TIEC averred that the rule clearly states 
that the updated rate of return would apply only to over-recov
ered amounts and not to the TSP’s total revenue, so no poten
tial would exist for the use of an updated rate of return to result 
in artificial over-recoveries. TIEC also replied that the interest 
rate determined under §25.28 is substantially lower than the util
ities’ rates of return, and using it for TCOS refunds would create 
an arbitrage opportunity for the utility and subject consumers to 
unreasonable risk. TIEC pointed out that both the existing rule 
and the proposed rule provide a TSP with an opportunity to earn 
its full awarded rate of return on any amounts included in rates 
through an interim TCOS adjustment. If over-recoveries are not 
refunded at a level that reflects the TSP’s rate of return, accord
ing to TIEC, the utility will be overcompensated and have an in
centive to include additional amounts in its TCOS updates, given 
that the interest rate at which any over-recoveries are refunded 
will be lower than the return the TSP can earn on those amounts. 

CenterPoint commented that the proposed language for deter
mining the appropriate interest rate required for the refund of 
over-recovered transmission costs is confusing and should be 
modified to provide for a simpler mechanism. CenterPoint noted 
that because a reconciliation of such costs must occur within a 
rate proceeding, and the commission establishes a rate of return 
in each TSP rate proceeding, it is therefore logical to apply the 
rate of return determined within that proceeding to the over-re
covery of transmission costs. 

COH similarly recommended that the interest rate should be 
based on the rate of return approved in the next complete review 
of the TSP’s transmission cost of service. In its reply comments, 
COH opined that it found no convincing arguments from initial 
commenters opposed to using the approved rate of return, and 
that a utility’s approved rate of return is still lower than the ulti
mate consumers’ use of money. COH suggested in its replies 
two alternatives for determining the approved rate of return to 
determine refunds: (1) the rate of return used by the commis
sion staff in its evaluation of earnings reports, or (2) the rate of 
return approved for the utility in its next rate case. 

Interested TSPs disagreed with the suggestion by CenterPoint 
and COH that the appropriate rate of return is the rate approved 
in the utility’s next rate case, stating that such a determination 
would effectively change the TSP’s previously authorized rate 
of return retroactively, an outcome that should be avoided for 
legal and policy reasons. State Agencies in reply comments ex
pressed disagreement with this claim, contending that because 
the interim TCOS adjustments are by their very nature a recon
cilable quantity, the commission may consider all factors perti
nent to reconciliation without straying into the area of retroactive 
ratemaking. 

TIEC and CORE suggested that the language in the proposed 
rule does not make clear how the commission will calculate an 
updated rate of return for refund purposes, nor does it explain 
how the commission will select the rate of return for refunds by 
TSPs that have not had a rate case. TIEC and CORE suggested 
that the rule give the commission discretion to specify the in
terest rate that adequately reflects economic conditions during 
the over-recovery period. Cities in reply comments agreed with 
these points. Oncor in reply comments agreed with TIEC that 
that commission should set an interest rate that reflects eco
nomic conditions during the over-recovery period, but reiterated 
its original comments wherein it argued that the appropriate inter
est is the commission overbilling rate prescribed in §25.28. Bra
zos in reply comments disagreed with the comments of CORE, 
COH, CenterPoint, and TIEC regarding the appropriate rate of 
return for refunds, and reiterated its support for an interest rate 
consistent with those approved by the commission pursuant to 
other statutes and rules related to refunds by utilities. 

COH observed as a general matter that, since the implemen
tation of interim rate procedures, it is unaware of any full TCOS 
case that included a true-up of prior interim TCOS rate increases, 
much less the ordering of true-up refunds. Consequently, COH 
argued, the TSPs’ concerns regarding the proposed interest rate 
as being too high appear to be unwarranted, based on commis
sion practices to date. 

Oncor and Brazos pointed out, and Interested TSPs agreed in 
reply, that if a TSP were required to refund an over-recovery of 
costs related to a plant disallowance, the refund would include 
the incremental revenue requirement, which would include the 
return dollars on that plant investment; therefore, if additional 
interest were included in the refund amount, this would be tan
tamount to a double recovery of interest by ratepayers. In re
sponse, COH argued that such a claim is incorrect, because to 
the extent any over-recovery refund amount includes a return 
component, that return is part of what customers have overpaid, 
and it would not compensate customers for their interest on that 
overpayment. 

Commission Response 

The commission concurs with COH’s argument that for any over-
recovery refund amounts that include a return component paid 
by customers, that return is part of the overpayment, and refund
ing only those return dollars would not provide interest to and 
appropriately compensate customers for their loss of the use of 
the overpaid funds. The commission also acknowledges COH’s 
observation that, since the beginning of interim TCOS filings, the 
commission has made no determinations of imprudence with re
spect to transmission investment and, consequently, there have 
been no instances of the commission ordering a refund of over-
recovered costs resulting from prudence disallowances. 
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Regardless of the likelihood or unlikelihood of a prudence disal
lowance and subsequent refund, for the determination of an ap
propriate interest rate the commission agrees with TIEC’s com
ments that the use in interim TCOS refunds of the interest rate 
established under §25.28 would create an arbitrage opportunity 
for TSPs because this rate is lower than the TSPs’ rates of re
turn. As noted by TIEC, if an over-recovery is refunded with an 
interest rate that is lower than the TSP’s authorized rate of re
turn, the utility will be overcompensated and theoretically have 
an incentive to include excessive amounts in its TCOS updates, 
given that the interest rate at which any over-recoveries would 
be refunded would be lower than the rate of return the TSP can 
earn on those amounts. For interest calculations on refunds of 
interim TCOS over-recoveries, the commission therefore rejects 
the use  of  the over- and under-billing rate specified in §25.28. 

With respect to the proposal requiring the use of an updated rate 
of return for over-recoveries by TSPs that have not had a rate 
case within the last four years, the commission concludes that 
such an approach would not be consistent with the rule’s general 
provision of applying the TSP’s last commission-authorized rate 
of return to additions to transmission rate base. That is, regard
less of whether the commission last authorized a rate of return 
for a TSP one year ago or ten years ago, that authorized rate 
of return is what the TSP receives on new rate base amounts 
approved in interim TCOS proceedings, and in the event that 
the commission subsequently orders a refund of interim TCOS 
amounts deemed to have been over-recovered, the use of a dif
ferent, updated rate of return for calculating carrying costs on the 
over-recovered amount would be inconsistent. 

To achieve the appropriate consistency in the calculation of a 
refund’s carrying costs during the period of over-recovery, the 
interest rate on the over-recovered amount should be the TSP’s 
last commission-authorized rate of return, as it is a reasonable 
and knowable measure of the rate at which the TSP recovered 
excess return dollars. The use of the TSP’s last commission-au
thorized rate of return also reflects the concept that any over-re
covered amounts, plus the dollars related to the allowed return, 
have theoretically been reinvested by the TSP and earned that 
same rate of return. Therefore, for the period during which an 
over-recovery occurred, the amount of the refund should con
sist of the over-recovered rate-base amount (i.e., depreciation 
and related taxes) and the return dollars thereon (based on the 
TSP’s last commission-authorized rate of return), plus carrying 
costs on the total of these two amounts. Given that the last au
thorized rate of return was the interest rate used in the TSP’s 
interim TCOS filing that gave rise to the over-recovery, and be
cause the TSP was allowed to earn that rate of return on any 
over-recovered amounts, using that same rate to determine car
rying costs on the refund amounts is appropriate for the over-re
covery period. 

For the period subsequent to the period in which the over-re
covery occurred--that is, for the period starting with the effective 
date of the TSP’s new rates determined in the  next  complete  rate  
case--carrying costs on any unrefunded balance should reflect 
the TSP’s new commission-authorized rate of return. This new 
rate will appropriately reflect current market conditions and the 
updated rate of return on investment that the commission has 
approved for the TSP. 

This overall approach achieves the objective of eliminating a 
TSP’s opportunity for arbitrage by: (1) requiring the TSP to re
fund over-recovered amounts with interest calculated for the pe
riod of over-recovery at the same rate at which the TSP was al

lowed to recover carrying charges on interim TCOS investments, 
and (2) providing for application of the new commission-autho
rized rate  for  the  time period starting with the effective date of 
the TSP’s new rates. 

Accordingly, the commission has revised the rule language by 
omitting the reference to the use of an "updated" rate of return 
and replacing it with a provision that, for the time period begin
ning with the date on which over-recovery is determined to have 
begun to the effective date of the utility’s rates established in 
the next full cost-of-service proceeding, the interest rate used 
to calculate carrying costs on over-recovered amounts shall be 
the TSP’s last commission-authorized rate of return.  The lan
guage additionally provides that, in the event that the TSP does 
not have a commission-authorized rate of return, carrying costs 
on the refund amount will be calculated using the same rate of 
return that was applied to the transmission investments included 
in the update. Finally, the revised language provides that, from 
the effective date of the rates established in the new rate case 
going forward, the interest rate shall be the TSP’s new rate of 
return established by the commission. 

Suggestion for recovery of under-recovered costs 

Interested TSPs stated that while they do not oppose the pro
posal to refund any over-recovery of costs and related interest at 
the TSP’s last commission-approved rate of return, they believe 
that a balanced and symmetrical regulatory approach should 
also provide that any under-recovery of transmission costs 
should be recovered through a surcharge with interest at the 
same rate. TIEC and CORE strongly disagreed with this sug
gestion, replying that TCOS adjustments substantially reduce 
the TSPs’ regulatory lag and shift risk from utilities to customers 
and, accordingly, while it is appropriate that any over-recoveries 
be refunded to customers with interest (to protect customers), 
it is not appropriate to add an additional layer of unnecessary 
protection for the utilities by also subjecting customers to the 
potential that utilities will surcharge them with interest for un
der-recoveries. TIEC and CORE pointed out that utilities have 
sole control over when they seek to add an investment to their 
rates through the interim TCOS process, as well as the amount 
and accuracy of what they ultimately request, and, as a result, 
it makes sense to protect customers against the risk of utilities’ 
over-recovering. CORE opined that availability of an interim 
adjustment should not amount to a guaranteed recovery, with 
interest, of an amount not properly requested. TIEC also cited 
other examples of PURA and commission rules recognizing that 
symmetry is not always appropriate, such as PURA §36.110 
(relating to Bonded Rates) and §25.28 (relating to Bill Payments 
and Adjustments). 

Commission Response 

The commission agrees with TIEC and CORE that it is not ap
propriate for a TSP to recover through a surcharge an under-re
covery of transmission costs. PURA §36.051 states that "the 
regulatory authority shall establish the utility’s overall revenues 
at an amount that will permit the utility a reasonable opportu
nity to earn a reasonable return on the utility’s invested capital 
used and useful in providing service." In contrast to this statutory 
directive, implementation of the suggestion by Interested TSPs 
would essentially guarantee recovery of transmission costs. The 
commission therefore rejects Interested TSPs’ recommendation 
and makes no change to the rule in this regard. 

§25.192(h)(3): Limitation on Number of Requests 
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TIEC, Cities, CORE, and OPUC expressed support for the pro
vision that limits the number of interim filings before a TSP must 
file a complete rate case. OPUC suggested that the number of 
interim filings should be capped at four, not six, before a TSP 
must come in for a full rate case, as this would incent the TSPs 
to avail themselves of the twice-per-year adjustment only when 
absolutely needed. Cities echoed the idea of capping the num
ber at four, and also suggested a further reduction for TSPs 
that have not undergone a general rate review during the three 
years prior to the effective date of the proposed rule. Simi
larly, TIEC argued that if the commission adopts the amend
ment to allow twice-per-year applications, the number of interim 
filings should be limited to three, rather than six. CORE sug
gested that, regardless of whether the commission approves 
the amendment to allow twice-per-year interim TCOS filings, the 
commission should include this provision and limit a TSP to three 
annual interim updates before requiring a TSP to file for a com
plete review, although in reply comments CORE stated that it did 
not oppose a limit of four requests. 

Cities additionally noted in reply comments that the rule provision 
does not force a utility to file for a general rate case, but rather, 
if the TSP has used its allotment of update filings, the provision 
only prevents the utility from filing more interim updates. Cities 
further observed that excessive or perpetual delays of full rate 
cases could allow the accrual of potentially large reconciliation 
amounts associated with the interim TCOS updates, and the re
sult could be exposure to large refunds, a circumstance that is 
not beneficial to either the TSP or its customers. 

Oncor replied to these arguments by pointing out that it went 
roughly eight years between its unbundled cost of service rate 
case and the next general rate case, and that while during those 
eight years it filed seven interim TCOS updates, not one party 
took issue with the prudence of any of Oncor’s transmission in
vestment. Oncor contended that its history shows that neither 
the number of years nor the number of interim TCOS filings be
tween general rate cases has any relationship to whether a utility 
is over-earning or under-earning, or to the prudence of its trans
mission investment. Oncor submitted that the actual facts totally 
disprove some parties’ warnings that waiting four to five years 
between rate cases  is  too long or  that six  interim TCOS  filings 
are too many. 

Brazos likewise disagreed with the comments of TIEC, CORE, 
OPUC, and Cities, arguing that a lower cap could cause an un
warranted financial burden on the TSP and adversely impact the 
work load for the commission and its staff. Brazos contended 
that the proposed limit of six interim filings strikes an appropriate 
balance for this issue. 

Interested TSPs stated in initial comments that they do not op
pose the proposal of six filings before a full review is required, 
but recommended that the commission consider including an ex
ception to such requirement in instances when a TSP’s earnings 
report indicates little likelihood of over-earning. In its reply com
ments, CORE disagreed with this approach and suggested that 
the earnings reports should not be the trigger for an overall rate 
review. 

Oncor in its initial comments strongly disagreed with the six-
limit provision, submitting that the current earnings monitoring 
process provides the commission with sufficient information re
garding possible over-earnings, a position echoed by Brazos and 
Interested TSPs. Oncor pointed out that if the commission deter
mines that over-earning is occurring and is material, the commis
sion can always initiate a rate proceeding. On the other hand, 

if a utility is not earning its authorized rate of return, but does 
not feel that the under-earning level warrants a full general rate 
case, then Oncor does not believe that the utility should face the 
choice of either forgoing future interim TCOS filings or having 
to spend the resources to file and prosecute a full general rate 
case. Consequently, Oncor averred, adoption of this provision 
could result in the commission finding itself in the awkward posi
tion of essentially requiring the utility to increase its overall rates 
through a general rate case filing. Oncor reiterated this point in 
its reply comments and added that if a utility is under-earning and 
ineligible to file an interim TCOS because it has filed the maxi
mum number of interim TCOS updates, adoption of this provision 
will result in the commission requiring the utility to increase all its 
rates through a general rate proceeding rather than allowing the 
utility to simply reflect in rates the costs of the new transmission 
investment. Interested TSPs in reply agreed with Oncor’s points, 
and submitted that the commission should not enact rules that 
limit its discretion by mandating a filing that the commission can 
initiate at any time on its own motion. Interested TSPs further 
replied that recommendations by some commenters to mandate 
full rate-case filings more frequently than after six interim TCOS 
filings would simply further restrict the commission’s use of its 
own discretion to require a company to file a full rate case, and 
impose upon the commission the need to consider and resolve 
up to 50% more cases. 

Oncor additionally noted that mandatory rate case filings could 
create uncertainty in the financial community, which could nega
tively impact the TSP’s financial strength. Oncor reiterated these 
points in its reply comments, adding that commenters supporting 
this provision fail to even address the fact that the commission 
receives annual earnings monitoring filings (quarterly for Oncor) 
and initiates rate cases in those instances when it believes such 
action is appropriate. In arguing that the proposed limitation on 
the number of interim TCOS filings is not needed at all, Oncor re
iterated its point that such a provision is in fact inconsistent with 
PURA §35.004(d)’s instruction to the commission to periodically 
adjust wholesale rates to ensure timely recovery of transmission 
investment. 

COH and TIEC disagreed with the position that the earnings-
report review is adequate for monitoring the effects of interim 
TCOS rates. COH noted that functional allocations can change 
significantly if new facilities have been completed, and earnings 
reports may not adequately reflect these changes. TIEC held 
that earnings monitoring is a tool, but it is insufficient to properly 
vet a utility’s rates and does not reflect issues like whether the 
utility’s investments have been prudent. TIEC also noted that 
relying on the earnings monitoring process can result in delays 
between the time a utility begins to over-earn and the time it is 
required to submit a rate case. Cities in reply comments echoed 
similar points of view. 

Commission Response 

While the commission acknowledges the comments of Cities re
garding the possibility of large reconciliation amounts associated 
with interim TCOS updates, the commission notes that it has 
not imposed prudence disallowances of plant additions for many 
years. More fundamentally, the commission concludes that, as 
pointed out by Oncor in its description of its history of interim 
TCOS filings over the last eight years, no inherent correlation 
exists between a utility’s need to file  a full  rate case  and  the num
ber of years that have passed since its last full rate proceeding 
or the number of times it has availed itself of the opportunity to 
file for interim TCOS updates. 
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The commission further agrees with Oncor that a requirement for 
TSPs to file a full rate case after a specified number of interim 
TCOS filings could have unintended consequences, the most 
undesirable of which would be the possibility of higher rates for 
consumers than might otherwise would occur. It would also im
pose an unnecessary requirement on the commission by estab
lishing, without any regard to the actual earnings status of the 
TSP, an artificial and arbitrary trigger for a TSP to have a full 
review of its rates. As suggested by Interested TSPs, the imple
mentation of such an arbitrary trigger would in some sense su
persede and undermine the discretion the commission already 
has with respect to its ability to order a TSP to file a full rate case. 

In view of these points, the commission declines to include in 
the rule the proposal to limit the number of times a utility may 
update its rates on an interim basis before being required to file 
a complete rate case and, accordingly, has removed proposed 
subsection (h)(3). 

The commission disagrees with the comments of CORE that the 
earnings reports should not be used as a trigger for a utility’s 
overall rate review. Indeed, for many years, the earnings re
port process has been the primary tool by which the commission 
evaluates the earnings status of electric utilities, and in recent 
years it has served as a basis for the commission’s decisions 
to require the state’s two largest utilities (CenterPoint and On-
cor) to file general rate cases. The commission acknowledges, 
however, the comments of COH and TIEC regarding changes in 
functional allocations that can occur over time, and recognizes 
that the current instructions for the commission earnings moni
toring report require a utility to reflect its wholesale transmission 
allocator as calculated using information from its most recent rate 
case. The instructions also, however, provide for the optional fil
ing of a second version of the schedules that shows the effects 
of a more updated allocation of costs based on direct assign
ment, and commission staff will, in a separate project, propose a 
change in the earnings monitoring report instructions that makes 
the second version (direct assignment) mandatory. Thus, the 
commission earnings report, after these revisions, should cap
ture and reflect any significant cost changes across functions. 

Suggestion for separate distribution and transmission rate cases 

AEP stated that the language should be clarified to indicate that 
the requirement to file for a complete TCOS review should not 
include a provision that a transmission and distribution service 
provider (TDSP) must also submit its distribution cost of service 
for a full review. Regarding this point, AEP agreed with Inter
ested TSPs’ recommendation that the commission develop and 
approve a distinct TCOS filing package. TIEC, Cities, and CORE 
replied that the transmission and distribution rates of TDSPs are 
interrelated and intertwined, and the commission must review a 
TDSP’s total rates to determine whether they are set at an appro
priate level. Cities additionally replied that allowing a TDSP to 
conduct a transmission-only general rate case is not consistent 
with commission practice and constitutes piecemeal ratemaking, 
and because many of the cost elements of a TDSP’s operations 
are common to both transmission and distribution operations, re
viewing a TDSP’s cost of service in separate transmission and 
distribution cases would result in duplicative litigation of the same 
issues. Consistent with these points, CORE replied that the plain 
language of PURA requires the commission to establish a util
ity’s overall revenues. 

Commission Response 

The commission agrees with TIEC, Cities, and CORE that it 
must review both the transmission and distribution functions of a 
TDSP in establishing an overall cost of service. The commission 
also notes that additional investments in transmission facilities 
impact various financial and operational aspects of a utility such 
as the allocation of costs across functions and customer classes 
as well as costs associated with particular functions. Accord
ingly, the commission makes no changes in response to these 
comments from AEP and Interested TSPs. 

Prospective application of the rule 

LCRA and Interested TSPs recommended that the six-filing limi
tation only be applied prospectively after adoption of the amend
ment. TIEC stated that under its interpretation of the proposed 
amendment, prior interim adjustments would count toward the 
six-filing cap, and TIEC noted in its reply comments that numer
ous TSPs have been utilizing the interim TCOS process for years 
without coming in for a rate case. CORE also stated its position 
that previous annual updates should count toward the limit under 
this paragraph. Interested TSPs disagreed in reply, arguing that 
retroactive application of new legal requirements is discouraged 
in Texas and in some instances prohibited by the Texas Consti
tution. 

Commission Response 

Because, for reasons discussed previously, the commission de
clines to impose a limitation on the number of interim TCOS fil
ings before a TSP must file a full rate case, this issue is moot. 

§25.192(h)(4): Future consideration of effect on TSP’s financial 
risk and rate of return 

Interested TSPs, Oncor, and CenterPoint stated that they do not 
support the proposal that the commission shall expressly con
sider in a TSP’s next full rate case the effects of reduced regu
latory lag resulting from the interim TCOS updates. Interested 
TSPs, Oncor, and CenterPoint commented that in setting a util
ity’s rate of return, the commission already considers a wide 
array of risk factors, and if parties believe that interim TCOS 
changes affect the setting of the rate of return, they are likely to 
raise that issue in a rate case. CenterPoint held that the proposal 
is duplicative of the provisions of PURA and unnecessary, and 
that §25.231(c) currently contains the factors that the commis
sion considers in establishing a utility’s return on invested capital. 
CenterPoint opined that all the provisions related to determining 
the  return on invested capital should be contained within one 
section of the commission’s substantive rules to provide a sin
gle comprehensive location for interested parties to locate such 
requirements and considerations. Interested TSPs contended 
that while the proposed rule would reduce the risk of significant 
under-recovery during periods of substantial new investment, it 
would not create a low-risk environment that would justify reduc
ing a utility’s  rate  of  return.  Interested TSPs  further opined in re
ply comments that ironically the amendment could substantially 
increase the risk premium TSPs would have to pay for capital in 
the midst of the transmission build-out. 

Cities in reply agreed that the commission has authority to con
sider the impact without any explicit references in the rule, but 
asks why the utilities would oppose inclusion of the language if 
it does not alter the commission’s authority. Cities suggested in 
replies that the utilities would prefer that this subject be lost in 
the thicket of rate case issues, and Cities pointed out that high
lighting the issue, at the least, means that it will not be forgotten 
or lost in a rate case. State Agencies replied that the admission 
that the rule reduces risk, accompanied by a refusal to recognize 
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that reduced risk should generally translate into reduced return, 
flies in the face of virtually all the rate-of-return analyses ever 
filed at the commission. State Agencies argued that the positive 
impact should clearly be reflected in a lowered rate of return. 

Oncor argued that while twice-per-year updates would be help
ful in alleviating some amount of regulatory lag, the particular 
risks faced by a utility at any given point in time may greatly out
weigh any possible reduction in risk related to a partial reduction 
in regulatory lag. Cities commented in reply that these state
ments from Oncor appear to contradict other statements made 
by Oncor that the proposed increase in annual allowable interim 
updates is critical to improving its financial position and enhanc
ing its financial profile. CenterPoint commented that it does not 
agree with the assumption that the ability to implement changes 
to the TCOS twice per year will always provide a positive impact 
to a utility’s financial risk, because DSPs will have higher risk as 
a consequence of the additional unrecoverable costs passed on 
to them by TSPs as a result of the greater number of filings per 
year. CenterPoint also reiterated the point that each of the enti
ties participating in the CREZ build-out testified under oath that 
they had the financial ability to construct the requested trans
mission facilities, and that this testimony was provided under the 
current rule that allows only one TCOS update per year. 

With respect to the language in subsection (h)(4) that states the 
commission "shall" consider in a TSP’s next complete rate case 
the effects of reduced regulatory lag, LCRA and Interested TSPs 
recommended modifying the word "shall" to "may," a position 
with which Oncor agreed in reply comments. CORE in reply sug
gested that such a change would render the provision meaning
less. 

OPUC, CORE, and Cities commented, and State Agencies 
agreed in reply, that the amendment should clearly reflect a 
reduction in the TSP’s rate of return commensurate with the 
lowering of the TSP’s risk, rather than simply a "consideration 
of the effects of reduced regulatory lag" as proposed in the 
amendment. TIEC, CORE, and Cities proposed that, to ensure 
the reduction in risk is given full and proper effect, the commis
sion should consider adding a rebuttable presumption that each 
interim TCOS adjustment reduces the TSPs’ risk and regulatory 
lag by a specified amount until that TSP’s rates are reset in a full 
rate case--TIEC and CORE argued that a reduction in the ROE 
of 100 basis points would be appropriate, while Cities suggested 
50 basis points. Cities argued, and TIEC agreed in reply, that 
a significant flaw in the amendment is that the consideration 
of a reduction to a utility’s rate of return can only affect the 
prospective rate of return applied in the utility’s next general rate 
case, allowing the utility to potentially receive a return windfall 
for several years. Interested TSPs replied that injecting into 
interim TCOS filings a hotly contested issue such as the rate of 
return would substantially lengthen interim TCOS proceedings 
and defeat the purpose of this rulemaking. TIEC opined that if 
there is not regulatory lag, there should be little or no risk and, 
accordingly, the applicable return on equity should reflect the 
cost of long-term debt. TIEC held that, given that some degree 
of regulatory lag will continue to exist, the applicable return on 
equity should fall in between long-term debt costs and the last 
authorized return on equity. In its reply comments, TIEC stated 
that it would be appropriate for each TSP’s rate of return to 
be reduced at the time of its first interim TCOS filing by half of 
the difference between its authorized rate of return and its cost 
of debt, and that splitting the difference between each utility’s 
specific authorized return and cost of debt recognizes that each 
utility is different while also attempting to properly balance the 

relative risks faced by customers and each respective utility. 
TIEC opined that this type of basis-point reduction would be 
a rebuttable presumption, and the TSP could submit evidence 
that the reduced rate of return would not allow it a reasonable 
opportunity to earn a reasonable return on its investment, as 
provided by PURA §36.051. 

Brazos and Interested TSPs in their replies urged the commis
sion to reject the comments of CORE, TIEC, and Cities, arguing 
that a TSP already has the burden of proving up its requested 
rate of return in a full transmission rate case, and that including 
an additional burden to overcome a rebuttable presumption on 
this issue is not appropriate and goes beyond any requirements 
for the TSP in filing its case. Interested TSPs opined that such a 
proposal would enact a rule that limits the commission’s exercise 
of its own discretion, and establishing in a rulemaking a specific 
factual determination such as a 100 basis point reduction without 
any evidentiary basis or meaningful analysis would be poor pol
icy. Brazos also averred that imposing a specific reduction would 
be  a "one size  fits all" approach that is clearly not appropriate 
when viewed from the perspective of an investor-owned utility 
versus that of an electric cooperative or municipality. Brazos ad
ditionally opined that to provide by rule a specific or rebuttable 
presumption of a reduction in a TSP’s rate of return simply be
cause a TSP takes advantage of filing for interim updates would 
ultimately cause TSPs to not make such interim filings so as to 
not suffer the penalty of the reduced rate of return. 

Similarly, Oncor argued in reply comments that the suggestions 
to include a rebuttable presumption of a reduction in the return 
on equity of 50 or 100 basis points should be rejected, as these 
proposed reductions have simply been pulled "out of thin air" 
and that if such a presumption were to occur in each interim 
TCOS filing, then each such proceeding would involve a lengthy 
contested case hearing on a proper return on equity. 

Commission Response 

The commission agrees with Brazos, Interested TSPs, and On-
cor that the inclusion of a provision providing for a specific ba
sis-point reduction as a rebuttable presumption  would  be ar
bitrary and lacking evidentiary basis. The commission further 
agrees that including such a rebuttable presumption is not fea
sible because the determination of the rate of return for different 
types of TSPs--e.g., investor-owned utilities, municipalities, and 
electric cooperatives--requires the commission to consider dif
ferent methodologies and different organizational structures. For 
example, municipalities and electric cooperatives are not funded 
with "equity" in the same way as are investor-owned utilities, and 
establishing a general "one size fits all" rebuttable presumption 
based on differences between the rate of return and the cost 
of debt does not make sense given the differences between af
fected TSPs. Furthermore, the circumstances of each TSP’s sit
uation may differ with respect to the number and frequency of 
interim TCOS filings, and any beneficial effects of interim TCOS 
filings would likewise differ. Thus, the effects of interim TCOS fil
ings are best considered on a case-by-case basis. Accordingly, 
the commission rejects recommendations to incorporate within 
the rule a specific basis-point reduction to the rate of return as a 
rebuttable presumption. 

With respect to the general impact of interim TCOS updates on 
a TSP’s  financial condition, the commission observes that while 
the opportunity for two interim TCOS filings per year does not 
necessarily decrease risk per se (because if additional transmis
sion investments are ultimately deemed imprudent, such invest
ments will be disallowed and refunded with carrying costs), it 
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clearly provides for reduced regulatory lag, which eliminates at 
least some degree of uncertainty with respect to the timing of 
a TSP’s recovery of investment. A reduction in regulatory lag 
during a period of increasing investment and higher costs pos
itively impacts a utility’s financial condition, and it is therefore 
appropriate for the commission to consider these effects in es
tablishing a reasonable rate of return. The commission agrees 
with Cities that it already has the authority to consider the effects 
of reduced regulatory lag without any explicit references in the 
rule. However, making this authority explicit makes clear that this 
rule may have a significant impact on a particular TSP’s finan
cial risk and cost of capital. Accordingly, the commission retains 
proposed subsection (h)(4) in the rule, but, as suggested by In
terested TSPs, LCRA, and Oncor, has changed the word "shall" 
to "may" to reflect the possibility of circumstances in which no 
need exists for explicit commission consideration of this issue. 

§25.192(h)(5): Commission processing of application 

Several parties expressed concerns about the changes to the 
filing provisions in the rule. LCRA observed that application of 
subparagraphs (A) and (B) together could result in a filing that 
requires a minimum of 88 days to receive approval. LCRA rec
ommended that a date certain for approval should be established 
at 60 days from the date service of notice is completed, or, al
ternatively, if the commission wishes to associate the presiding 
officer’s notice of approval with a date for the motion to find an 
application materially deficient, then such timeline should result 
in the approval of an applicant’s updated transmission rate by no 
later than the 75th day after filing of the application. 

Oncor in its initial comments expressed support for the 21-day 
deadline for notice and intervention, but cited §22.75(c) and the 
more narrow scope of interim TCOS proceedings as reasons for 
its recommendation to modify to 21 days the proposed 28-day 
deadline to file a notice of material deficiency. In reply com
ments, Oncor suggested further reducing the time for filing such 
a motion to 15  days,  as  interim TCOS  filings are much smaller 
than general rate case filings and any claim of material deficiency 
can easily be made within 15 days, especially given that Staff 
typically files sufficiency recommendations within 14 days after 
filing. 

Interested TSPs and Sharyland stated that although they sup
port the proposal in subsection (h)(5)(C) to authorize the pre
siding officer to issue a notice of approval for an interim TCOS 
application that is eligible for informal disposition, the proposed 
new procedural requirements would extend the process for re
viewing the sufficiency of the application well beyond the sched
ule employed in recent interim TCOS filings. Interested TSPs 
and Sharyland contended that the new procedural requirements 
would essentially eliminate the advantage of using an expedited 
process for interim TCOS adjustments and negate the purpose 
of the proposal to expedite the approval process. Sharyland, 
citing the commission’s delegation of its authority to presiding 
officers for uncontested TCOS applications, expressed its belief 
that such requirements are not necessary in uncontested cases 
and pointed out that if a particular interim TCOS application were 
contested, the matter would not be eligible for informal disposi
tion and the presiding officer could set an appropriate schedule 
for processing the case, including review by the commission if 
necessary. Interested TSPs and Sharyland suggested that re
quiring commission approval of routine applications not only de
lays the effective date of new rates, but also burdens the com
mission with uncontested interim TCOS cases that, through time 
and practice, have become straightforward and formulaic. In

terested TSPs and Sharyland observed that no interventions in 
these cases have occurred for many years and, consequently, 
little reason exists to lengthen the process on this basis, partic
ularly when it would counteract the general purpose of the rule 
proposal to reduce regulatory lag. Echoing Oncor, Interested 
TSPs further noted that in recent interim TCOS cases Staff has 
typically filed a sufficiency recommendation approximately  two  
weeks after the application has been filed. 

In view of these points, Interested TSPs and Sharyland recom
mended that the existing procedure be retained along with the 
proposed changes authorizing administrative approval, as these 
provisions would allow a presiding officer to issue a notice of 
approval within 45 days of the filing, rather than 60 days as pro
posed. AEP and Oncor likewise raised questions about the lan
guage allowing up to 60 days for approval of an application. AEP 
expressed concern that the proposed amendments could poten
tially lengthen the commission’s processing of an interim TCOS 
filing and opined that such a result does not improve the interim 
TCOS process. AEP stated support for the comments of Inter
ested TSPs in this regard. Oncor suggested in its initial com
ments that the rule should require the presiding officer to issue 
a notice of approval within five working days after the parties file 
an agreed-upon proposed order, a suggestion with which Inter
ested TSPs agreed in reply comments. Oncor stated in reply 
comments that it continues to support that approach, but would 
not object to also reducing the 60-day deadline to 45 days. 

TIEC argued that the provision allowing informal resolution of 
the interim TCOS updates should be rejected, to properly protect 
ratepayers during a time when TSPs will be adding substantial 
amounts to their books because of the CREZ build-out, a point 
with which CORE agreed in reply. TIEC reiterated this point in 
its replies, commenting that it opposes informal processing for 
interim TCOS updates whether implemented in this rule or in the 
procedural rules. TIEC held that informal processing of interim 
updates would remove some of the existing transparency and re
duce TSPs’ incentives to limit the amounts they request through 
interim updates. 

Reiterating points made in their initial comments, Interested 
TSPs and Sharyland replied to TIEC by pointing out that con
tested proceedings would continue to be subject to commission 
review just as they are at present and that informal processing 
would not be available in contested proceedings because under 
subsection (b)(1) of §22.35, issuance of a notice of approval is 
only permitted in the case of an uncontested application. Inter
ested TSPs and Sharyland further reiterated that administrative 
processing would only apply to routine, uncontested applica
tions. Oncor similarly replied that the proposed rule would give 
the presiding officer discretion as to whether the proceeding 
should be considered by the commission rather than approved 
by the presiding officer. 

Commission Response 

The purpose of subsection (h)(5) is to provide transparency and 
consistency in the manner in which interim TCOS applications 
are processed. One of the effects of subsection (h)(5) will be to 
establish a relatively definitive timeline by which interim TCOS 
applications will be processed. The commission believes that a 
60-day deadline, in contrast to a 45-day deadline as proposed 
by Interested TSPs, Sharyland, and AEP, by which the presiding 
officer generally must issue a notice of approval in the event that 
an application meets the requirements of §22.35, is an appro
priate deadline for these applications. LCRA misinterpreted the 
rule as establishing a 60-day deadline starting from a determi
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nation that the application is materially sufficient, rather than a 
60-day deadline from the date a materially sufficient application 
is filed. Given that the amended rule will allow utilities to apply 
for interim TCOS adjustments twice per year instead of once per 
year, the anticipated additional filings from new TSPs, and an ex
pected increase in filings from existing TSPs that will likely occur 
because of CREZ-related transmission investment, commission 
staff’s workload may increase as a result of the amended rule. A 
45-day deadline would make it more difficult for commission staff 
to conduct a thorough review of these applications than would a 
60-day deadline. A 60-day deadline is therefore preferable to 
a 45-day deadline. Nevertheless, the 60-day deadline does not 
prevent applications from being processed more quickly, and the 
commission expects that staff will process the applications more 
quickly if possible given its overall workload and if there are no 
disputed issues. 

The commission believes that the appropriate deadline for filing 
a material deficiency motion is 21 days from the filing of the ap
plication rather than the 28-day deadline as originally proposed 
in the proposal for publication. The 21-day deadline is consistent 
with §22.57 (relating to Examination and Correction of Pleadings 
and Documents), which governs the filing of application suffi 
ciency motions in Chapter 36 rate cases and in transmission-line 
CCN cases. The commission does not believe that a 15-day 
deadline as proposed by Oncor in its reply comments is war
ranted because that may not provide intervenors, or staff given 
its workload at any particular time, sufficient opportunity to file a 
deficiency motion. Further, although most interim TCOS appli
cations have hitherto been uncontroversial, that does mean that 
there will not be controversies in the future, especially in light of 
the substantial sums being invested by certain utilities as part 
of CREZ transmission line projects. Thus, the commission dis
agrees with Sharyland that the 21-day material deficiency dead
line applicable in Chapter 36 rate cases and transmission-line 
CCN cases is essentially inapplicable because those cases are 
generally disputed and interim TCOS cases are generally not. 

The commission agrees with Interested TSPs and Sharyland 
that it is unnecessary for undisputed interim TCOS proceedings 
to be considered by the commission at an open meeting and 
that they can be approved by the presiding officer by issuance 
of a notice of approval pursuant to §22.35(b)(1) as long as the 
requirements of §22.35 are met. TIEC’s concerns about protect
ing ratepayers, transparency in the process, and incentive to limit 
requested amounts are sufficiently addressed by a party’s ability 
to dispute the request, which would eliminate the possibility that 
such an application would be resolved by means of notice of ap
proval and would require consideration by the commission at an 
open meeting. In addition, the rule permits the presiding officer 
to submit the application to the commission at an open meeting 
even if the application is undisputed. The commission does not 
entirely agree with Sharyland’s argument that the rule does not 
need to be modified to allow the administrative processing on in
terim TCOS applications because the commission can exercise 
its existing authority pursuant to existing §22.35(b)(1). The rule 
revision effectively delegates to the presiding officer the ability 
to issue a notice of approval. If the rule revision did not provide 
for this delegation of authority, then the commission would have 
to delegate that authority in some other manner. In addition, as 
explained previously, the rule revision will add transparency and 
consistency in the manner in which interim TCOS applications 
are processed. 

The commission disagrees with Oncor’s proposal that the pre
siding officer issue a notice of approval within five working days 

of the parties’ filing of an agreed on proposed order provided 
that the requirements of §22.35 are met. As with staff serving 
as a party in an interim TCOS application, the presiding officer 
needs the flexibility to manage his workload. Nevertheless, as 
explained above, the commission expects that staff will process 
the applications more quickly if possible given its overall work
load and there are no disputed issues. 

OPUC, CORE, and Cities opined that the notice provisions 
should  be  changed to ensure that notice is provided to all  
parties in the TSP’s last rate case. Cities recommended that, 
at a minimum, the TSP should be required to provide notice to 
all intervenors in its most recent general rate case. Similarly, 
TIEC argued that end-use customers should receive notice of 
the filing, given that ultimately they will be directly impacted 
by the interim TCOS adjustments. TIEC noted that because 
transmission costs are socialized within ERCOT, providing 
notice to all end-use customers would require notice to most 
of the state, and TIEC and CORE recommended that interim 
TCOS filings be noticed in the Texas Register, in addition to the 
notice provided to the DSPs. 

Brazos and Interested TSPs in their reply comments disagreed 
with the suggestions of OPUC, CORE, TIEC, and Cities, stating 
that the purpose of interim filings is to enhance efficiency and 
timeliness. Brazos also pointed out that it is the DSPs that are di
rectly impacted by the interim rate adjustments, and so the DSPs 
are the appropriate parties to receive the required notices of a 
TSP’s interim filing. Brazos and Interested TSPs also noted that 
requiring that interim filings to be published in the Texas Regis-
ter would clearly cause the entire schedule to be lengthened and 
that such a requirement would increase, rather than decrease, 
the regulatory lag that is supposed to have been reduced by the 
interim filing procedure. 

Commission Response 

The commission has changed the rule to require notice to all par
ties in the last complete review of the TSP’s transmission cost of 
service, in addition to the DSPs listed in the last docket in which 
the commission set the annual transmission service charges for 
ERCOT. Because those parties have expressed their interest in 
the TSP’s transmission rates by intervening in the last complete 
review of the TSP’s transmission cost of service, it is reasonable 
and not burdensome that they be provided notice of the appli
cation. The commission disagrees, however, with TIEC’s and 
CORE’s recommendation that notice of the application be pub
lished in the Texas Register, because this type of application is 
not one of broad public interest and is unlikely to result in motions 
to intervene, the notice may not appear sufficiently in advance of 
the 21-day intervention deadline for persons to timely intervene 
based on that notice, and such a requirement would create ad
ditional work for staff to have the notice published. 

CenterPoint opined that this paragraph should be deleted from 
the proposed substantive rule and the commission should pro
pose the changes related to procedural processing of application 
in its procedural rules. CenterPoint cited §22.1 as providing for 
"the just and efficient disposition of proceedings and public par
ticipation in the decision-making process." Sharyland agreed in 
reply and stated that the commission could accomplish the pur
pose  of  the proposed changes  related to administrative process
ing of uncontested applications by using its existing authority un
der §22.35(b)(1). CenterPoint also commented that it believes 
the commission should remain consistent in adopting all proce
dural issues within its procedural rules and not inter-mix such 
matters in the substantive rules. COH in its replies generally 
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agreed with CenterPoint comments, and stated that the nature 
and timetable for processing of applications under the proposed 
rule would be more equitably suited to the intent of §22.35(b)(2). 
In reply comments, Oncor suggested that, to ensure that the pro
cedural provisions are effective at the same time as the substan
tive changes, the provisions be adopted in this rule and they can 
then be removed at such time as the commission opens a new 
rulemaking to incorporate them into the procedural rules. 

Commission Response 

The commission disagrees with CenterPoint that this paragraph 
of the rule should be deleted and should instead be incorpo
rated into the commission’s procedural rules. The commission’s 
procedural rules are rules that generally apply to many different 
types of commission proceedings. The commission believes it 
is more user-friendly to have procedural requirements concern
ing interim TCOS applications in the narrow substantive rule that 
addresses those applications, rather than in commission’s pro
cedural rules, which are in a different chapter of rules. The com
mission notes, as observed by Oncor, that other provisions in 
the commission’s substantive rules include rules of a procedural 
nature such as §25.304(e) and therefore the inclusion of subsec
tion (h)(5) in this rule is consistent with prior commission practice. 
COH commented that proposed subsection (h)(5) is unclear and 
may be interpreted to mean that a motion shall be served on the 
applicant if agreed to by the applicant. COH suggested that the 
commission consider applying the provisions of §22.35(b)(2) to 
the review of TSP filings for the notice and opportunity for com
ment it affords to interested persons. Oncor in reply disagreed 
that subsection (h)(5) is unclear, and that to the extent the com
mission believes it is, it can simply clarify its intent in the pream
ble. Oncor further replied by stating that it fails to see why there 
is any need to send uncontested application to the commission 
for final approval just to allow for possible comments by "inter
ested persons." Oncor submitted that COH’s recommendation in 
this regard makes no sense and should be rejected. 

Commission Response 

The commission disagrees with COH that subsection (h)(5)(B) 
could reasonably be construed to mean that a material defi 
ciency motion can be served on the applicant only if the applicant 
agrees, and declines to make the changes proposed by COH 
because they would change the meaning of the paragraph 
rather than clarify it. The commission disagrees with COH’s 
proposal to strike the language in the subsection (h)(5)(C) that 
would allow the presiding officer the ability to issue a notice 
of approval in undisputed cases pursuant to §22.35(b)(1), and 
instead limit the presiding officer to issuing a proposed order 
pursuant to §22.35(b)(2). As addressed above, the rule should 
allow undisputed applications to be approved by the notice of 
approval mechanism in §22.35(b)(1). 

§25.192(h)(6): Filing schedule LCRA suggested that although 
this portion of the rule was adopted as part of the initial rule, it 
has not been used and could be deleted. 

Commission Response 

The commission disagrees with LCRA because it may use this 
provision in the future. 

All comments, including any not specifically referenced herein, 
were fully considered by the commission. In adopting this sec
tion, the commission makes other minor modifications for the 
purpose of clarifying its intent. 

This amendment is adopted under the Public Utility Regulatory 
Act, Texas Utilities Code Annotated §14.002 (Vernon 2007 and 
Supp. 2009) (PURA), which provides the Public Utility Commis
sion with the authority to make and enforce rules reasonably re
quired in the exercise of its powers and jurisdiction; and specif
ically, PURA §14.001, which provides the commission the gen
eral power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically desig
nated or implied by PURA that is necessary and convenient to 
the exercise of that power and jurisdiction; §35.004(d), which al
lows the commission to approve wholesale rates that may be pe
riodically adjusted to ensure timely recovery of transmission in
vestment; §35.006(a), which requires that the commission adopt 
rules relating to wholesale transmission service, rates and ac
cess; and §36.001(a), which allows the commission to establish 
and regulate rates of an electric utility. 

Cross Reference to Statutes: Public Utility Regulatory Act 
§§14.001, 14.002, 35.004(d), 35.006(a), and 36.001(a). 

§25.192. Transmission Service Rates. 
(a) Tariffs. Each transmission service provider (TSP) shall file 

a tariff for transmission service to establish its rates and other terms and 
conditions and shall apply its tariffs and rates on a non- discriminatory 
basis. The tariff shall apply to all distribution service providers (DSPs) 
and any entity scheduling the export of power from the Electric Relia
bility Council of Texas (ERCOT) region. 

(b) Charges for transmission service delivered within ERCOT. 
DSPs shall incur transmission service charges pursuant to the tariffs of 
the TSP. 

(1) A TSP’s transmission rate shall be calculated as its 
commission-approved transmission cost of service divided by the av
erage of ERCOT coincident peak demand for the months of June, July, 
August and September (4CP). A TSP’s transmission rate shall remain 
in effect until the commission approves a new rate. The TSP’s annual 
rate shall be converted to a monthly rate. The monthly transmission 
service charge to be paid by each DSP is the product of each TSP’s 
monthly rate as specified in its tariff and the DSP’s previous year’s 
average of the 4CP demand that is coincident with the ERCOT 4CP. 

(2) Payments for transmission services shall be consistent 
with commission orders, approved tariffs, and §25.202 of this title (re
lating to Commercial Terms for Transmission Service). 

(c) Transmission cost of service. The transmission cost of 
service for each TSP shall be based on the expenses in Federal En
ergy Regulatory Commission (FERC) expense accounts 560-573 (or 
accounts with similar contents or amounts functionalized to the trans
mission function) plus the depreciation, federal income tax, and other 
associated taxes, and the commission-allowed rate of return based on 
FERC plant accounts 350-359 (or accounts with similar contents or 
amounts functionalized to the transmission function), less accumulated 
depreciation and accumulated deferred federal income taxes, as appli
cable. 

(1) The following facilities are deemed to be transmission 
facilities: 

(A) power lines, substations, reactive devices, and as
sociated facilities, operated at 60 kilovolts or above, including radial 
lines operated at or above 60 kilovolts, except the step-up transform
ers and a protective device associated with the interconnection from a 
generating station to the transmission network; 

(B) substation facilities on the high side of the trans
former, in a substation where power is transformed from a voltage 
higher than 60 kilovolts to a voltage lower than 60 kilovolts; 
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(C) the portion of the direct-current interconnections 
with areas outside of the ERCOT region (DC ties) that are owned by a 
TSP in the ERCOT region, including those portions of the DC tie that 
operate at a voltage lower than 60 kilovolts; and 

(D) capacitors and other reactive devices that are oper
ated at a voltage below 60 kilovolts, if they are located in a distribution 
substation, the load at the substation has a power factor in excess of 
0.95 as measured or calculated at the distribution voltage level without 
the reactive devices, and the reactive devices are controlled by an op
erator or automatically switched in response to transmission voltage. 

(E) As used in subparagraphs (A) - (D) of this para
graph, reactive devices do not include generating facilities. 

(2) For municipal utilities, river authorities, and electric 
cooperatives, the commission may permit the use of the cash flow 
method or other reasonable alternative methods of determining the an
nual transmission revenue requirement, including the return element of 
the revenue requirement, consistent with the rate actions of the rate-set
ting authority for a municipal utility. 

(3) For municipal utilities, river authorities, and electric co
operatives, the return may be determined based on the TSP’s actual debt 
service and a reasonable coverage ratio. In determining a reasonable 
coverage ratio, the commission will consider the coverage ratios re
quired in the TSP’s bond indentures or ordinances and the most recent 
rate action of the rate-setting authority for the TSP. 

(4) The commission may adopt rate-filing requirements 
that provide additional details concerning the costs that may be in
cluded in the transmission costs and how such costs should be reported 
in a proceeding to establish transmission rates. 

(d) Billing units. No later than December 1 of each year, ER
COT shall determine and file with the commission the current year’s 
average 4CP demand for each DSP, or the DSP’s agent for transmis
sion service billing purposes, as appropriate, which shall be used to 
bill transmission service for the next year. The ERCOT average 4CP 
demand shall be the sum of the coincident peak of all of the ERCOT 
DSPs for the four intervals coincident with ERCOT system peak for the 
months of June, July, August, and September, divided by four. As used 
in this section, a DSP’s average 4CP demand is determined from the 
total demand, coincident with the ERCOT 4CP, of all customers con
nected to a DSP, including load served at transmission voltage. The 
measurement of the coincident peak shall be in accordance with com
mission-approved ERCOT protocols. 

(e) Transmission rates for exports from ERCOT. Transmission 
service charges for exports of power from ERCOT will be assessed 
to transmission service customers for transmission service within the 
boundaries of the ERCOT region, in accordance with this section and 
the ERCOT protocols. 

(1) A transmission service customer shall be assessed a 
transmission service charge for the use of the ERCOT transmission 
system in exporting power from ERCOT based on the megawatts 
that are actually exported, the duration of the transaction and the 
rates established under subsections (c) and (d) of this section. Billing 
intervals shall consist of a year, month, week, day, or hour. 

(2) The monthly on-peak transmission rate will be 
one-fourth the TSP’s annual rate, and the monthly off-peak transmis
sion rate will be one-twelfth its annual rate. The peak period used to 
determine the applicable transmission rate for such transactions shall 
be the months of June, July, August, and September. 

(3) The DSP or an entity scheduling the export of power 
over a DC tie is solely responsible to the TSP for payment of transmis
sion service charges under this subsection. 

(4) A transmission service customer’s charges for use of 
the ERCOT transmission system for export purposes on a monthly ba
sis shall not exceed the annual transmission charge for the transaction. 

(f) Transmission revenue. Revenue from the transmission of 
electric energy out of the ERCOT region over the DC ties that is recov
ered under subsection (e) of this section shall be credited to all trans
mission service customers as a reduction in the transmission cost of 
service for TSPs that receive the revenue. 

(g) Revision of transmission rates. Each TSP in the ERCOT 
region shall periodically revise its transmission service rates to reflect 
changes in the cost of providing such services. Any request for a 
change in transmission rates shall comply with the filing requirements 
established by the commission under this section. 

(h) Interim Update of Transmission rates. 

(1) Frequency. Each TSP in the ERCOT region may apply 
to update its transmission rates on an interim basis not more than once 
per calendar year to reflect changes in its invested capital. Upon the ef
fective date of an amendment to §25.193 pursuant to an order in Project 
Number 37909, Rulemaking Proceeding to Amend P.U.C. Subst. R. 
25.193, Relating to Distribution Service Provider Transmission Cost 
Recovery factors (TCRF), that allows a distribution service provider to 
recover, through its transmission cost recovery factor, all transmission 
costs charged to the distribution service provider by TSPs, each TSP 
in the ERCOT region may apply to update its transmission rates on an 
interim basis not more than twice per calendar year to reflect changes 
in its invested capital. If the TSP elects to update its transmission rates, 
the new rates shall reflect the addition and retirement of transmission 
facilities and include appropriate depreciation, federal income tax and 
other associated taxes, and the commission-authorized rate of return 
on such facilities as well as changes in loads. If the TSP does not have 
a commission-authorized rate of return, an appropriate rate of return 
shall be used. 

(2) Reconciliation. An update of transmission rates under 
paragraph (1) of this subsection shall be subject to reconciliation at 
the next complete review of the TSP’s transmission cost of service, at 
which time the commission shall review the costs of the interim trans
mission plant additions to determine if they were reasonable and nec
essary. Any amounts resulting from an update that are found to have 
been unreasonable or unnecessary, plus the corresponding return and 
taxes, shall be refunded with carrying costs determined as follows: for 
the time period beginning with the date on which over-recovery is de
termined to have begun to the effective date of the TSP’s rates set in 
that complete review of the TSP’s transmission cost of service, car
rying costs  shall be calculated using  the same rate of return that was  
applied to the transmission investments included in the update. For the 
time period beginning with the effective date of the TSP’s rates set in 
that complete review of the TSP’s transmission cost of service, carry
ing costs shall be calculated using the TSP’s rate of return authorized 
in that complete review. 

(3) Future consideration of effect on TSP’s financial risk 
and rate of return. For a TSP that has increased its rates pursuant to 
paragraph (1) of this subsection, the commission may, in setting rates 
in the next complete review of the TSP’s transmission cost of service, 
expressly consider the effects of reduced regulatory lag resulting from 
the interim updates to the TSP’s rates and the concomitant impact on 
the TSP’s financial risk and rate of return. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(4) Commission processing of application. The commis
sion shall process an application filed pursuant to paragraph (1) of this 
subsection in the following manner. 

(A) Notice and intervention deadline. The applicant 
shall provide notice of its application to all parties in the applicant’s 
last complete review of the applicant’s transmission cost of service 
and all of the distribution service providers listed in the last docket in 
which the commission set the annual transmission service charges for 
the Electric Reliability Council of Texas. The intervention deadline 
shall be 21 days from the date service of notice is completed. 

(B) Sufficiency of application. A motion to find an ap
plication materially deficient shall be filed no later than 21 days after 
an application is filed. The motion shall be served on the applicant 
by hand delivery, facsimile transmission, or overnight courier delivery, 
or by e-mail if agreed to by the applicant or ordered by the presiding 
officer. The motion shall specify the nature of the deficiency and the 
relevant portions of the application, and cite the particular requirement 
with which the application is alleged not to comply. The applicant’s 
response to a motion to find an application materially deficient shall be 
filed no later than five working days after such motion is received. If 
within ten working days after the deadline for filing a motion to find 
an application materially deficient, the presiding officer has not filed a 
written order concluding that material deficiencies exist in the applica
tion, the application is deemed sufficient. 

(C) Review of application. A proceeding initiated pur
suant to paragraph (1) of this subsection is eligible for disposition pur
suant to §22.35(b)(1) of this title (relating to Informal Disposition). If 
the requirements of §22.35 of this title are met, the presiding officer 
shall issue a notice of approval within 60 days of the date a materially 
sufficient application is filed unless good cause exists to extend this 
deadline or the presiding officer determines that the proceeding should 
be considered by the commission. 

(5) Filing Schedule. The commission may prescribe a 
schedule for providers of transmission services to file proceedings to 
revise the rates for such services. 

(6) DSP’s right to pass through changes in wholesale rates. 
A DSP may expeditiously pass through to its customers changes in 
wholesale transmission rates approved by the commission, pursuant to 
§25.193 of this title (relating to Distribution Service Provider Trans
mission Cost Recovery Factors (TCRF)). 

(7) Reporting requirements. TSPs shall file reports that 
will permit the commission to monitor their transmission costs and rev
enues, in accordance with any filing requirements and schedules pre
scribed by the commission. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 5, 2010. 
TRD-201004519 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: August 25, 2010 
Proposal publication date: February 12, 2010 
For further information, please call: (512) 936-7223 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 15. NATIONAL RESEARCH 
UNIVERSITIES 
SUBCHAPTER B. RESEARCH UNIVERSITY 
DEVELOPMENT FUND 
19 TAC §§15.20 - 15.22 

The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts new §§15.20 - 15.22 concerning rules related to 
National Research Universities without changes to the proposed 
text as published in the April 30, 2010, issue of the Texas Reg-
ister (35 TexReg 3378). Specifically, these new sections outline 
the purpose and authority for the new Research University De
velopment Program, provide definitions of terms related to the 
program, and present the distribution rates for the eligible insti
tutions. 

No comments were received concerning the new sections. 

The new sections are adopted under the Texas Education Code, 
§62.054, which provides the Coordinating Board with the author
ity to develop and implement the Research University Develop
ment Fund. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004527 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: August 26, 2010 
Proposal publication date: April 30, 2010 
For further information, please call: (512) 427-6114 

CHAPTER 22. GRANT AND SCHOLARSHIP 
PROGRAMS 
SUBCHAPTER S. PROFESSIONAL NURSING 
SHORTAGE REDUCTION PROGRAM 
19 TAC §22.508 

The Texas Higher Education Coordinating Board adopts amend
ments to §22.508, concerning rules applying to the Professional 
Nursing Shortage Reduction Program, without changes as pub
lished in the April 30, 2010, issue of the Texas Register (35 
TexReg 3378). Specifically, in compliance with Texas Senate 
Bill 1, III-58, Regular Session (81st Legislature), the proposed 
amendments are necessary to align the rule with the expenditure 
requirements stated in Texas Education Code §61.9623. The ex
isting expenditure restrictions, which resulted from Texas House 
Bill 1, III-54, Regular Session (80th Legislature), do not apply to 
Professional Nursing Shortage Reduction awards after August 
31, 2009. 

There were no comments received concerning the amendments. 
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The amendments are adopted under the Texas Education Code, 
§61.9624. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004528 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: August 26, 2010 
Proposal publication date: April 30, 2010 
For further information, please call: (512) 427-6114 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 74. CURRICULUM REQUIRE
MENTS 
SUBCHAPTER C. OTHER PROVISIONS 
The State Board of Education (SBOE) adopts amendments to 
§§74.23, 74.28, and 74.29 and the repeal of §74.34, concern
ing curriculum requirements. The amendments and repeal are 
adopted without changes to the proposed text as published in 
the June 18, 2010, issue of the Texas Register (35 TexReg 5139)  
and will not be republished. The sections establish specific pro
visions relating to curriculum requirements. The adopted rule 
actions update the sections as a result of the statutorily required 
four-year review of rules. 

Chapter 74, Subchapter C, includes provisions relating to: op
tions for offering courses; correspondence courses and distance 
learning; credit by examination; high school credit for college 
courses; award of credit; innovative courses and programs; stu
dents with dyslexia and related disorders; the Texas advanced 
placement incentive program; identification of honors courses; 
health classifications for physical education; additional require
ments for social studies classes for Grades 3-12; additional re
quirements for economics classes, Grades 9-12; additional re
quirements for high school health classes; requirements for elec
tive courses on the Bible’s Hebrew Scriptures (Old Testament) 
and New Testament and their impact on the history and literature 
of western civilization; and public school physical education cur
riculum. As a result of the statutorily required four-year review of 
the rules in 19 TAC Chapter 74, adopted revisions to Subchapter 
C update certain provisions as follows. 

Section 74.23, Correspondence Courses and Distance Learn
ing, was amended to reflect current distance learning options. 

Section 74.28, Students with Dyslexia and Related Disorders, 
was amended to incorporate technical edits for clarification of 
references to the Dyslexia Handbook and to further explain dis
trict responsibilities. 

Section 74.29, Texas Advanced Placement Incentive Program, 
was amended to update the rule and provide additional clarifi 
cation of the College Board advanced placement incentive pro
gram. 

Section 74.34, Additional Requirements for Economics Classes, 
Grades 9-12, was repealed. House Bill (HB) 492, 79th Texas 

Legislature, 2005, required the SBOE to adopt rules relating to 
personal finance education. The SBOE adopted 19 TAC §74.34 
to be effective August 8, 2006, to satisfy this requirement. The 
SBOE approved revisions to high school economics Texas Es
sential Knowledge and Skills (TEKS) for second reading and 
final adoption in May 2010 to be implemented beginning with 
the 2011-2012 school year. Revisions include student expecta
tions that address personal financial literacy; therefore, 19 TAC 
§74.34 will no longer be needed beginning with the 2011-2012 
school year. 

The amendment to §74.36, Requirements for Elective Courses 
on the Bible’s Hebrew Scriptures (Old Testament) and New Tes
tament and Their Impact on the History and Literature of Western 
Civilization, also published as proposed in the June 18, 2010, is
sue of the Texas Register (35 TexReg 5139) is not included as 
part of this adoption. In accordance with the Texas Education 
Code, §28.011, before adopting rules identifying the essential 
knowledge and skills of a course offered under this section, the 
SBOE must submit the proposed essential knowledge and skills 
to the Attorney General for review. In order to allow sufficient 
time for review by the Attorney General, second reading and fi 
nal adoption of the proposed amendment to 19 TAC §74.36 is 
scheduled for the September 2010 SBOE meeting. 

The adopted rule actions have no new procedural and report
ing implications. The adopted rule actions have no new locally 
maintained paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the amendments to §§74.23, 74.28, and 
74.29 for adoption by a vote of two-thirds of its members to spec
ify an effective date earlier than the beginning of the 2011-2012 
school year. The earlier effective date will allow districts to incor
porate updated provisions in a timely manner. The effective date 
for the amendments to §§74.23, 74.28, and 74.29 is 20 days af
ter filing as adopted. 

The SBOE approved the repeal of §74.34 for adoption with an 
effective date of the beginning of the 2011-2012 school year. 
The future effective date will allow the repeal of the rule relating 
to personal finance education to take effect when the student 
expectations for personal financial literacy become effective. 

No public comments were received on the proposal. 

19 TAC §§74.23, 74.28, 74.29 

The amendments are adopted under the Texas Education Code 
(TEC), §7.102(c)(4), which authorizes the SBOE to establish cur
riculum and graduation requirements; the TEC, §28.002, which 
authorizes the SBOE to by rule designate subjects constituting 
a well-balanced curriculum to be offered by a school district; the 
TEC, §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the re
quired curriculum under §28.002; the TEC, §28.053, which au
thorizes the payment of awards to campuses for student success 
on college advanced placement tests or international baccalau
reate examinations and subsidies for teachers who participate 
in advanced placement or international baccalaureate training; 
and the TEC, §38.003, which requires the SBOE to adopt rules 
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relating to screening and treatment for dyslexia and related dis
orders. 

The amendments implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.025, 28.053, and 38.003. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004504 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §74.34 

The repeal is adopted under the Texas Education Code (TEC), 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements, and the TEC, §28.025, which au
thorizes the SBOE to by rule determine curriculum requirements 
for the minimum, recommended, and advanced high school pro
grams that are consistent with §28.002. 

The repeal implements the Texas Education Code, §7.102(c)(4) 
and §28.025. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author
ity to adopt. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004505 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 22, 2011 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 
SUBCHAPTER D. SPECIAL EDUCATION 
SERVICES AND SETTINGS 
19 TAC §89.61, §89.63 

The State Board of Education (SBOE) adopts amendments 
to §89.61 and §89.63, concerning special education services 
and settings. The amendments are adopted without changes 
to the proposed text as published in the June 18, 2010, issue 
of the Texas Register (35 TexReg 5144) and will not be re
published. Section 89.61 addresses contracting for residential 
educational placements for students with disabilities. Section 
89.63 addresses instructional arrangements and settings. The 
adopted amendments incorporate technical edits for clarification 
resulting from changes to state law and federal regulations. 

Section 89.61 addresses the statutory requirement in the Texas 
Education Code (TEC), §42.151(g), that the SBOE adopt rules 
and procedures governing contracts for residential placement of 
students with disabilities. Section 89.63 addresses the statu
tory requirement in the TEC, §42.151(e), that the SBOE adopt 
rules that prescribe the qualifications an instructional arrange
ment must meet in order to be funded as a particular instructional 
arrangement. Amendments are adopted to these sections as a 
result of the statutorily required four-year review of rules. 

The adopted amendments to 19 TAC §89.61 and §89.63 incor
porate technical edits to align with federal regulations associated 
with the reauthorization of the Individuals with Disabilities Edu
cation Act (IDEA 2004). References to citations in 34 Code of 
Federal Regulations are updated, as well as the names of Texas 
state agencies referenced in both rules. 

In addition, Senate Bill 643, 81st Texas Legislature, 2009, pro
vides for the reorganization of the system of state-owned-and
operated residential institutions that serve individuals with intel
lectual or developmental disabilities. Previously known as "state 
schools," these institutions are  now referred to as "state sup
ported living centers" under provisions of Senate Bill 643. The 
adopted amendment to 19 TAC §89.63 includes language in sub
section (c)(11) to address this change. 

The adopted amendments have no procedural and reporting im
plications. The adopted amendments have no locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the  amendments for adoption by a vote of 
two-thirds of its members to specify an effective date earlier than 
the beginning of the 2011-2012 school year. The earlier effec
tive date will allow the changes to be implemented in a timely 
manner. The effective date for the amendments is 20 days after 
filing as adopted. 

No public comments were received on the proposal. 

The amendments are adopted under the Texas Education Code, 
§42.151(e), which authorizes the SBOE to adopt rules that pre
scribe the qualifications an instructional arrangement must meet 
in order to be funded as a particular instructional arrangement, 
and the Texas Education Code, §42.151(g), which authorizes 
the SBOE to adopt rules and procedures governing contracts 
for residential placement of special education students. 

The amendments implement the Texas Education Code, 
§42.151(e) and (g). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004506 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 
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CHAPTER 100. CHARTERS 
SUBCHAPTER AA. COMMISSIONER’S 
RULES CONCERNING OPEN-ENROLLMENT 
CHARTER SCHOOLS 
The Texas Education Agency (TEA) adopts amendments 
to §§100.1015, 100.1017, 100.1021, 100.1022, 100.1027, 
100.1033, and 100.1047, concerning open-enrollment charter 
schools. The amendments to §§100.1021, 100.1022, and 
100.1033 are adopted with changes to the proposed text as 
published in the April 23, 2010, issue of the Texas Register (35 
TexReg 3175). The amendments to §§100.1015, 100.1017, 
100.1027, and 100.1047 are adopted without changes to the 
proposed text as published in the April 23, 2010, issue of the 
Texas Register (35 TexReg 3175) and will not be republished. 
The sections address general provisions as well as provisions 
relating to commissioner action and intervention and funding 
and financial operations. The adopted amendments update 
the rules to reflect statutory changes resulting from House 
Bill (HB) 3 and HB 1423, 81st Texas Legislature, 2009; detail 
requirements for charter amendments, including a new type 
of expansion amendment; and update provisions relating to 
financial accountability. 

In accordance with HB 6, 77th Texas Legislature, 2001, the 
commissioner exercised rulemaking authority to adopt 19 TAC 
Chapter 100, Charters, Subchapter AA, Commissioner’s Rules 
Concerning Open-Enrollment Charter Schools, covering a wide 
range of issues related to open-enrollment charter schools. The 
rules in 19 TAC Chapter 100, Subchapter AA, are organized in 
divisions addressing related subject matter, as follows: Division 
1, General Provisions; Division 2, Commissioner Action and 
Intervention; Division 3, Charter School Funding and Financial 
Operations; Division 4, Property of Open-Enrollment Charter 
Schools; Division 5, Charter School Governance; and Division 
6, Charter School Operations. 

HB 3, 81st Texas Legislature, 2009, made changes to the Texas 
Education Code (TEC), Chapter 39, Public School System 
Accountability, to amend the methods and standards used 
for evaluating performance, including financial management 
performance, of school districts and open-enrollment charter 
schools. The changes to the TEC, Chapter 39, also amended 
the standards for interventions and sanctions. 

HB 1423, 81st Texas Legislature, 2009, amended the TEC, 
Chapter 12, Subchapter E, to allow public junior colleges to be 
awarded charters. 

The adopted amendments to 19 TAC Chapter 100, Subchapter 
AA, reflect these statutory changes as well as changes in the 
non-regulatory guidance for the Elementary and Secondary Ed
ucation Act. In addition, the adopted amendments add reference 
to commissioner’s rules on the financial accountability rating sys
tem. Other technical corrections were also made. 

The adopted amendments affect rules in Divisions 1, 2, and 3 as 
follows. 

Division 1. General Provisions. 

The adopted amendments to 19 TAC §100.1015, Applicants for 
an Open-Enrollment Charter or Public Senior College or Univer
sity Charter, and §100.1017, Application to Public Senior Col
lege or University Charters, modified the rules and section titles 

to include public junior colleges as potential charter holders in 
accordance with statute. Technical corrections to word usage 
were also made. No additional changes were made since  pub
lished as proposed. 

Division 2. Commissioner Action and Intervention. 

The adopted amendment to 19 TAC §100.1021, Adverse Action 
on an Open-Enrollment Charter, reflects technical changes to 
correct word usage. In response to public comment, the agency 
determined that proposed new 19 TAC §100.1021(b), relating to 
accreditation sanction or revocation, would not be adopted as 
part of the amendment to §100.1021. 

The adopted amendment to 19 TAC §100.1022, Standards 
for Adverse Action on an Open-Enrollment Charter, updated 
language to correspond with accreditation standards in the 
TEC, Chapter 39, and made technical changes to correct word 
usage. In response to public comment, the agency determined 
that the following proposed changes would not be adopted as 
part of the amendment to 19 TAC §100.1022: §100.1022(b), 
which proposed changes relating to supplemental accountabil
ity requirements; §100.1022(b)(1), which proposed changes 
relating to the standard of required student performance; 
§100.1022(b)(1)(A), which proposed to remove language limit
ing an appeal; §100.1022(b)(1)(B), which proposed to specify 
the type of rating; proposed new §100.1022(b)(1)(C), which 
proposed to add language relating to the consideration of 
ratings and accreditation statuses under the TEC, Chapter 39; 
§100.1022(b)(2), which proposed to remove language relating 
to determination of minimum student performance; proposed 
new §100.1022(b)(2)(A), which proposed to add language 
pertaining to supplemental accountability requirements in the 
open-enrollment charter; and §100.1022(b)(2)(A) - (D), which 
proposed to remove language about unsatisfactory ratings, sat
isfactory ratings and the relevant accountability manual under 
which a satisfactory rating is assigned, substantive ratings, and 
consecutive ratings. 

The adopted amendment to 19 TAC §100.1027, Accountability 
Ratings and Sanctions, revised language specifying which sec
tions of the TEC, Chapter 39, are applicable to charter schools 
to reflect changes made by the 81st Texas Legislature, 2009. 
Technical corrections to word usage were also made. No addi
tional changes were made since published as proposed. 

The adopted amendment to 19 TAC §100.1033, Charter Amend
ment, revised the section as follows. 

Subsection (c)(3) was amended to specify that, in determining 
whether a substantive amendment is in the best interest of the 
students, the commissioner may consider the performance of all 
charters operated by the same charter holder. 

Subsection (c)(5)(A)(iii) was amended to clarify that the rating 
consideration for an expansion amendment would be associated 
with a single charter.  

The word "generally" was deleted in subsection (c)(5)(A)(vi) to 
clarify that all requirements for substantive amendments must be 
met in order for the commissioner to grant an expansion amend
ment. 

New subsection (c)(5)(C)(iv) was added to require charter hold
ers to submit compliance information relating to nepotism, con
flicts of interest, and restrictions on serving for the most recent 
three years of operation as part of an expansion amendment re
quest. 
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New subsection (c)(5)(F) was added to allow for an exemption 
to the expansion requirements for charters meeting certain con
ditions that seek and are granted a waiver by the commissioner. 

New subsection (c)(6) was added to provide for a new type of 
amendment for charters meeting certain conditions to seek and 
be granted new school status by the commissioner in order to be 
eligible to apply competitively for federal charter school program 
start-up funding. 

Technical changes were also made throughout §100.1033 to 
delete an outdated school year reference and correct word us
age, punctuation, and numbering. 

In response to public comment, the agency determined that 
the following proposed changes would not be adopted as 
part of the amendment to 19 TAC §100.1033: proposed 
new §100.1033(c)(5)(A)(iv), which proposed to add language 
pertaining to minimum student performance levels for cer
tain charters to be considered for expansion; and proposed 
new §100.1033(c)(6)(A)(vii), which proposed to add language 
pertaining to a minimum enrollment in assessed grades for 
charters designated as new schools. Also in response to public 
comment, §§100.1033(c)(6), 100.1033(c)(6)(A)(ii)(II)(-b-), and 
100.1033(c)(6)(F) were modified at adoption to clarify meaning, 
and §100.1033(c)(6)(A)(iii) was revised to specify that a charter 
may not be approved for a new school amendment if any of 
the charter’s campuses have been placed in Stages 2-5 in the 
No Child Left Behind (NCLB) school improvement program for 
failure to meet Adequate Yearly Progress in the most current 
report. 

Division 3. Charter School Funding and Financial Operations. 

The adopted amendment to 19 TAC §100.1047, Accounting for 
State Funds, revised the title to clarify that the charter holder 
is responsible for accounting for both state and federal funds 
and added reference to commissioner’s rules on the financial ac
countability rating system in 19 TAC Chapter 109, Budgeting, Ac
counting, and Auditing, Subchapter AA, Commissioner’s Rules 
Concerning Financial Accountability Rating System. Technical 
corrections to word usage and punctuation were also made. No 
additional changes were made since published as proposed. 

The adopted amendments require that new school amendments 
be submitted to the TEA in accordance with the current expan
sion amendment process. An eligible charter holder will be re
quired to complete an application for new school status and may 
eliminate some of the TEA amendment requirements by obtain
ing a waiver from the commissioner. 

The adopted amendments have no new locally maintained pa
perwork requirements. 

The adopted amendments may result in an economic benefit 
to open-enrollment charter schools. New provisions in 19 TAC 
§100.1033 will allow charter schools meeting certain conditions 
to apply competitively for federal start-up funding for new schools 
under existing charters. Through the subsequent grant applica
tion process to the U.S. Department of Education, the economic 
benefit figures were refined to $2.5 million for each year of fiscal 
years 2011-2015. 

The TEA determined that there is no direct adverse economic 
impact for small businesses and microbusinesses; therefore, 
no regulatory flexibility analysis, specified in Texas Government 
Code, §2006.002, is required. 

The public comment period on the proposal began April 23, 
2010, and ended May 24, 2010. In addition, a public hearing on 
the proposed amendments was conducted on May 5, 2010. The 
following reflects a summary of public comments received, in
cluding those received at the public hearing, and corresponding 
agency responses regarding the proposed amendments to 19 
TAC Chapter 100, Charters, Subchapter AA, Commissioner’s 
Rules Concerning Open-Enrollment Charter Schools. 

§100.1021, Adverse Action on an Open-Enrollment Charter 

Comment. The executive director of the Texas Charter School 
Association (TCSA) commented that language in proposed 
§100.1021(b), pertaining to adverse action on an open-enroll
ment charter, should be strictly tied to the authority granted by 
the legislature to the TEA under the TEC, Chapter 39. The 
commenter stated that proposed new subsection (b) should ex
plicitly and expressly state that subsections (b)(1) - (3) are only 
applicable upon the closing of a charter school as a result of the 
extended accountability and accreditation review processes set 
out in the TEC, Chapter 39. The commenter further stated that 
the provision should include new language indicating that for all 
other instances of adverse action against a charter school, the 
process will be governed by the TEC, §12.115 and §12.116; the 
hearing procedures set forth in 19 TAC §100.1021(c) - (i); and 
the provisions on mitigating and aggravating factors in 19 TAC 
§100.1022. 

Agency Response. In response to this and other comments, the 
agency determined that the proposed new §100.1021(b) would 
not be adopted as part of the amendment to §100.1021. The 
agency may propose further rule changes at a later date. 

Comment. The executive director of the TCSA commented that 
the terms "charter school" and "charter holder" need to be clari
fied for the purposes of §100.1021(b)(1) and (3). The commenter 
also stated that, because a "charter holder," rather than a "char
ter school," is granted a charter, §100.1021(b)(1) may need to 
be deleted. 

Agency Response. The agency disagrees. The agency has re
viewed the instances in 19 TAC Chapter 100 in which the term 
"charter school" is used and has determined that, in each in
stance, unless the context clearly indicates otherwise, the term 
has a known meaning. Specifically, the term "charter school" is 
defined by 19 TAC  §100.1011(3) to mean a Texas public school 
operated by a charter holder under an open-enrollment charter 
granted by the State Board of Education (SBOE) pursuant to the 
TEC, §12.101. 

The open-enrollment charter of a charter school and the open-
enrollment charter held by a charter holder both refer to the char
ter that authorizes the existence of the charter school. Either 
phrase is equally clear and precise. However, in response to 
other comments, the agency determined that the proposed new 
§100.1021(b) would not be adopted as part of the amendment 
to §100.1021. The agency may propose further rule changes at 
a later date. 

§100.1021, Adverse Action on an Open-Enrollment Charter, and 
§100.1022, Standards for Adverse Action on an Open-Enroll
ment Charter 

Comment. A representative from Rogers, Morris & Grover 
on behalf of Winfree Academy Charter School and Erath Ex
cels Academy Charter School commented that the proposed 
rule changes in §100.1021 and §100.1022 are inconsistent 
with existing statutory authorities. The commenter stated that 
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§100.1021 and §100.1022 are authorized under the TEC, 
§12.115 and §12.116, while the proposed changes are based 
on the TEC, §39.104. 

Agency Response. The agency disagrees. The commenter 
misstated the rulemaking authority for the amendments to 
§100.1021 and §100.1022. As published in the April 23, 2010, 
issue of the Texas Register (35 TexReg 3175), the amendments 
were proposed under authority of a number of provisions, 
including the TEC, §39.104. Express rulemaking authority is 
granted by the TEC, §39.104, to make the proposed changes. 
However, in response to this comment, the final order adopt
ing the amendments will cite the TEC, §12.116, as additional 
rulemaking authority. 

§100.1022, Standards for Adverse Action on an Open-Enroll
ment Charter 

Comment. A representative from Rogers, Morris & Grover on be
half of Winfree Academy Charter School and Erath Excels Acad
emy Charter School commented that the proposed rule changes 
to §100.1022(b), pertaining to the minimum standard of student 
performance required for a charter, reach beyond legislative in
tent. The commenter stated that it is not the intent of statute to 
allow the commissioner to substitute stricter accountability stan
dards, and to do such would violate the clear intent of the TEC, 
§39.104(a). 

Agency Response. The agency disagrees. The commenter 
misstated the rulemaking authority for the amendment to 
§100.1022(b). As published in the April 23, 2010, issue of 
the Texas Register (35 TexReg 3175), the amendments were 
proposed under authority of a number of provisions, including 
the TEC, §39.104. Express rulemaking authority is granted by 
the TEC, §39.104, to make the proposed changes. However, in 
response to this comment, the final order adopting the amend
ments will cite the TEC, §12.115 and §12.116, as additional 
rulemaking authority. Further, the rule differentiates between 
charters and other local educational agencies only as required 
or authorized by the TEC, §12.111, particularly in paragraphs 
(3), (4), and (5), and the TEC, §12.115(a)(1). This differentiation 
has existed in current rule since 2005 and is in no way incon
sistent with or precluded by the more recently enacted TEC, 
§39.104(a). The application for an open-enrollment charter 
is a competitive process, and the bargained-for benefits that 
the SBOE may impose in the contract for charter may include 
standards of student (or other) performance that exceed the 
minimum performance required by state and federal law. If the 
applicant for an open-enrollment charter has made promises 
and then fails  to perform as promised, it is in breach of its con
tract for charter. The commissioner may revoke the charter on 
such basis. This has been the law since 1995 when the program 
was first enacted. Current rules implementing this statutory 
framework have included reference to supplemental account
ability requirements included in the open-enrollment charter 
pursuant to the TEC, §12.111(a)(3) and (4), since their inception. 
The amendments introduce no relevant change. However, in 
response to this and other comments, the agency determined 
that the proposed substantive changes to §100.1022(b) would 
not be adopted as part of the amendment to §100.1022. 

Comment. The executive director of the TCSA commented that 
the word "primarily" in §100.1022(b) is vague and that all factors 
that will be considered in allowing the continuation of an open-
enrollment charter should be expressly and explicitly stated. The 
commenter further stated that clarification should be provided to 
identify the special circumstances in which data other than rat

ings and accreditation statuses would be considered in deter
mining if a charter can continue to operate and what data other 
than ratings and accreditation statuses would be considered. 

Agency Response. In response to this and other comments, the 
agency determined that the proposed substantive changes to 
§100.1022(b) addressed by the comment would not be adopted 
as part of the amendment to §100.1022. The agency may pro
pose further rule changes at a later date. 

Comment. The executive director of the TCSA and the chief 
executive officer (CEO) of Pegasus School commented that 
the word "shall" should be replaced with the word "may" in 
§100.1022(b)(1). The executive director of the TCSA stated that 
current §100.1022(b)(1) references actions the commissioner 
is authorized to take under the TEC, Chapter 39, while the 
language as proposed makes it mandatory for the commissioner 
to revoke or deny renewal if a charter fails to demonstrate 
satisfactory performance as outlined in the open-enrollment 
charter. The executive director of the TCSA further stated 
that the TEC, §12.115, which authorizes commissioner actions 
based on supplemental requirements, allows commissioner dis
cretion rather than mandating commissioner action. The CEO of 
Pegasus School also commented that the TEC, §12.115, allows 
commissioner discretion rather than mandating commissioner 
action and that the mandatory language in §100.1022(b)(1) 
conflicts with the permissive language in §100.1021(a). 

Agency Response. The agency disagrees. The word "shall" 
in §100.1022(b)(1) is appropriate when considering §100.1022 
as a whole. Mitigating and aggravating factors pertaining to 
adverse action are specified in §100.1022(g), and §100.1022(b) 
makes it clear that the commissioner may consider mitigating 
factors rather than revoking or denying renewal of a charter 
that fails to demonstrate satisfactory performance as outlined 
in its open-enrollment charter. The same structure appears in 
the relationship between §100.1022(g) and §§100.1022(c)(1), 
100.1022(d)(1), 100.1022(e)(1), and 100.1022(f)(1). The 
change suggested by the commenter would introduce ambiguity 
concerning the meaning of these other subsections, none of 
which have been proposed for amendment. Accordingly, no 
rule change to §100.1022(b)(1) has been adopted. 

Comment. The executive director of the TCSA commented that 
§100.1022(b)(2)(B)(ii) and (iii) should include language specify
ing the levels of ratings or statuses that would be required as a 
condition of renewal by the commissioner and what conditions 
would have to be present for the commissioner to determine if 
unconditional renewal is reasonable. 

Agency Response. The agency disagrees. It is only under the 
most unusual of circumstances that the performance of an appli
cant for renewal cannot be determined because the schools op
erated by the applicant have not received accountability ratings 
and/or accreditation statuses for a sufficient number of years to 
allow a judgment on student performance. Under such extraor
dinary circumstances, it is necessary to retain sufficient flexibil
ity to enable the commissioner to respond to the particular facts 
of each case falling within §100.1022(b)(2)(B)(ii) and (iii). How
ever, should the agency determine that refinements are neces
sary based upon accumulated experience in administering  the  
new requirements, a proposal to amend the rule will be devel
oped. 

§100.1033, Charter Amendment 

Comment. A senior legislative agent of the Texas American Fed
eration of Teachers (AFT) commented that no specific statutory  
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bases for the proposed changes to §100.1033 are cited and that 
each proposed change should be identified as to whether it is re
quired specifically by statute and, if so, the statute that requires 
the change; whether it is authorized specifically by statute and, 
if so, the statute that authorizes the change; and if not required 
or authorized specifically by statute, under what authority and 
in pursuit of which specific statutory purpose the change is pro
posed. 

Agency Response. The agency disagrees that there are no spe
cific bases for the amendment to §100.1033. 

In accordance with state requirements for amending the Texas 
Administrative Code, statutory citations authorizing the pro
posed amendments were included in the proposal filed with the  
Secretary of State and published in the April 23, 2010, issue of 
the Texas Register (35 TexReg 3175).  

Comment. The executive director of the TCSA commented that 
language in §100.1033(c)(3) allowing the commissioner to con
sider the performance of all charters operated by the same char
ter holder in the decision to grant or deny a substantive amend
ment should be stricken and the review conducted be based only 
on the performance of the individual charter. The commenter 
further stated that all standards to be considered by the com
missioner when determining whether or not to grant substan
tive amendments should be enumerated with specific detail, as 
TCSA members express concern that amendment requests are 
denied for random and arbitrary reasons seemingly irrelevant to 
their requests for expansion. 

Agency Response. The agency disagrees. The agency has de
termined that when one or more charters under the supervision 
of a single charter holder are not performing well, the attention 
of a charter holder is likely required to oversee the improvement 
of performance prior to devoting its attention to expansion. Fur
thermore, the agency has also determined that the language in 
§100.1033(c) aligns with the agency’s goal of maintaining ad
ministrative flexibility in lieu of the inflexibility of rules to allow 
the commissioner to consider the best interest of students at the 
charter schools as well as the best interest of students through
out the state prior to approving substantive amendments. 

Comment. A senior legislative agent of the Texas AFT 
commented that Texas AFT supports the language in 
§100.1033(c)(3) allowing the commissioner to consider the 
performance of all charters operated by the same charter holder 
in the decision to finally grant or deny a substantive amendment. 
The commenter also stated that there should be a mandatory 
examination of all schools operated by a charter holder when 
considering a request for amendment and a written finding 
made as to how an amendment would further the best interests 
of students before it may be granted. 

Agency Response. The agency agrees that the language in 
§100.1033(c)(3) allowing the commissioner to consider the per
formance of all charters operated by the same charter holder in 
the decision to finally grant or deny a substantive amendment is 
appropriate. The agency disagrees that written findings should 
be required in §100.1033(c). Thorough agency reviews are con
ducted prior to the commissioner granting substantive amend
ments, and the commissioner considers the best interest of stu
dents at the charter schools as well as the best interest of stu
dents throughout the state prior to approving substantive amend
ments. 

Comment. A senior legislative agent of the Texas AFT com
mented in opposition to the changes to §100.1033(c)(5)(A)(iii). 

The commenter stated that the changes narrow the requirement 
so that acceptable performance prior to expansion is required 
only of campuses covered by the charter for which the amend
ment is requested rather than all campuses operated by the 
charter holder. 

Agency Response. The agency disagrees. A charter 
meeting the academic performance standard outlined in 
§100.1033(c)(5)(A)(iii) does not obligate the commissioner 
to grant an expansion amendment for the charter; it is the 
minimum academic performance requirement for an expansion 
amendment to be considered. Furthermore, the change to 
§100.1033(c)(3) would allow the commissioner to consider 
the performance of all charters operated by the same charter 
holder in the decision to finally grant or deny any substantive 
amendment. 

Comment. A representative from the Texas Classroom Teachers 
Association (TCTA) stated that alternative education account
ability (AEA) campuses are only required to show growth or im
provement by comparing prior-year performance to current-year 
performance and recommended that §100.1033(c)(5) be revised 
to prohibit charters evaluated under AEA procedures from ex
panding. The commenter stated that alternative accountability 
thresholds for acceptable performance are too low to serve as 
the basis for additional locations, and limiting expansion amend
ments to charter schools succeeding under standard account
ability procedures will provide an incentive for charters to move 
toward a more rigorous system. 

Agency Response. The agency disagrees that charters evalu
ated using AEA procedures should be prohibited from expand
ing. However, the agency has determined that the discretion 
already available to the commissioner under the current rules 
is appropriate and that the specific decision-making framework 
included in the rule proposal is unnecessary. Therefore, the 
agency determined that proposed new §100.1033(c)(5)(A)(iv) 
would not be adopted as part of the amendment to §100.1033. 

Comment. A representative of Responsive Education Solutions 
commented that language in proposed new §100.1033(c)(5)(iv), 
pertaining to granting expansion amendments, should be re
vised to clarify the meaning of the term "all tests" to ensure that 
successful districts are not prohibited from expansion due to a 
meaningless measure of successful performance that requires 
every student in a dropout recovery high school to pass every 
test attempted. The commenter recommended the requirement 
in §100.1033(c)(5)(iv) be changed to specify that all campuses in 
a district would not be required to meet adequate yearly progress 
(AYP) in order to expand. The commenter also provided certain 
data related to one charter. 

Agency Response. The agency agrees that the meaning 
of the term "all tests" was unclear. In response to this and 
other comments, the agency determined that proposed new 
§100.1033(c)(5)(A)(iv), which outlined the minimum student per
formance requirements for specified student groups in charters 
evaluated using AEA procedures, would not be adopted as part 
of the amendment to §100.1033. The agency also notes that the 
failure to meet AYP is only mentioned in §100.1033(c)(6)(A)(iii) 
in relationship to the commissioner approval of new school 
amendments. Lack of a new school designation will not prevent 
a successful charter from obtaining an expansion amendment. 

Comment. The executive director of the TCSA commented that 
language in proposed new §100.1033(c)(5)(A)(iv), pertaining to 
granting expansion amendments to charters evaluated under 
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AEA procedures, should be revised to clarify that data will be 
reviewed from the final Academic Excellence Indicator System 
(AEIS) reports rather than any preliminary reports; to indicate 
that schools evaluated under AEA procedures will be measured 
on only AEA accountability indicators; to clarify the meaning of 
the term "all tests," which is not used in determining accountabil
ity ratings; and to include only the performance of the subgroups 
African-American, Hispanic, white, and economically disadvan
taged in the expansion requirement. 

Agency Response. The agency agrees that the meaning of the 
term "all tests" was unclear. The agency has determined in re
sponse to this and other comments that the discretion already 
available to the commissioner under the current rules is appro
priate and that the specific decision-making framework included 
in the rule proposal is unnecessary. Therefore, the agency de
termined that proposed new §100.1033(c)(5)(A)(iv) would not be 
adopted as part of the amendment to §100.1033. It should be 
noted that AEIS reports contain final data, including ratings, after 
resolution of appeals. 

Comment. A representative from Rogers, Morris & Grover on be
half of Winfree Academy Charter School and Erath Excels Acad
emy Charter School commented that language in proposed new 
§100.1033(c)(5)(A)(iv), pertaining to granting expansion amend
ments to charters evaluated under AEA procedures, imposes a 
greater standard than the current 50% to 60% AEIS pass rate 
since the 30% pass rate would be imposed on newly devised 
subgroup cohorts per campus without application of any sub
group minimum. 

Agency Response. The agency provides the following clarifica
tion. Proposed new §100.1033(c)(5)(A)(iv) was specific to data  
reported on the most recent district AEIS report and did not refer 
to campus data. In addition, performance data for a minimum 
number of students are required before the data can be pub
licly reported. Although the agency has determined that it is not 
sound public policy for the charter expansion standards to be 
the same as the  minimum standards for continuing to operate 
an existing charter, the agency has also determined in response 
to this and other comments that the discretion already available 
to the commissioner under the current rules is appropriate and 
that the specific decision-making framework included in the rule 
proposal is unnecessary. Therefore, the agency determined that 
proposed new §100.1033(c)(5)(A)(iv) would not be adopted as 
part of the amendment to §100.1033. 

Comment. The CEO of Pegasus School commented that 
language in proposed new §100.1033(c)(5)(A)(iv), pertaining to 
granting expansion amendments to charters evaluated under 
AEA procedures, is confusing and imposes requirements on 
AEA charters that exceed the requirements for charters eval
uated under standard procedures. The commenter stated that 
the term "all tests" is confusing, that the requirement for AEA 
charters to meet minimum performance standards for subgroups 
not part of standard or AEA accountability procedures should be 
removed, and that the rules relating to expansion amendments 
should not be more stringent than the state accountability 
system. 

Agency Response. The agency agrees that the meaning of the 
term "all tests" was unclear. Although the agency has deter
mined that it is not sound public policy for the charter expan
sion standards to be the same as the minimum standards for 
continuing to operate an existing charter, the agency has also 
determined in response to this and other comments that the dis
cretion already available to the commissioner under the current 

rules is appropriate and that the specific decision-making frame
work included in the rule proposal is unnecessary. Therefore, the 
agency determined that proposed new §100.1033(c)(5)(A)(iv) 
would not be adopted as part of the amendment to §100.1033. 

Comment. A senior legislative agent of the Texas AFT com
mented in opposition to proposed new §100.1033(c)(5)(F) and 
(c)(6). The commenter stated that the proposed language 
subverts the federal intention of promoting high-quality charter 
schools by not requiring existing campuses operated by a 
charter holder to have met a consistent, sustained standard of 
excellence and by allowing the continued operation of low-per
forming charters that should be closed. 

Agency Response. The agency disagrees. The purpose of 
designating a school as a new school under proposed new 
§100.1033(c)(6) is to create more high-performing charters by 
alleviating some of the burdens of the expansion process. It 
would not be appropriate to require every campus operated 
under a charter seeking a new school amendment to have 
years of sustained high academic performance as campuses 
do not always open at the same time. Any charter approved by 
the commissioner to waive some of the expansion amendment 
requirements and/or awarded new school designation for a 
new campus will have demonstrated consistent, sustained high 
performance. 

Comment. A representative from IDEA Public Schools com
mented that proposed new §100.1033(c)(6) is too restrictive and 
a nationally-recognized charter would not be eligible for new 
school designation under the proposed amendment. 

Agency Response. The agency disagrees. The rule requires 
consistent, sustained high performance in order for a charter to 
obtain new school designation, and the agency has determined 
that this is appropriate. 

Comment. A representative from the TCTA commented with 
general concerns pertaining to proposed new §100.1033(c)(6) 
about granting current charter holders the ability to add addi
tional charter campuses without all of the expansion amendment 
requirements, given the limited resources TEA has to monitor 
existing charter schools and the problems many charters have 
experienced. The commenter recommended that the expansion 
amendment option for charters evaluated under AEA procedures 
be eliminated and that proposed new §100.1033(c)(6)(A)(ii)(I) be 
revised so that a charter evaluated under standard accountabil
ity procedures would be ineligible for new school status if any 
campus under that charter was rated Unacceptable during the 
last five years. 

Agency Response. The agency disagrees. The agency has de
termined that the requirements in proposed new §100.1033(c)(6) 
for a charter to obtain new school designation will ensure 
that consistent, sustained high performance is demonstrated 
before the commissioner waives any expansion amendment 
requirements and/or designates a school as a new school. The 
agency has also determined that the new school amendment 
requirement in proposed new §100.1033(c)(6)(A)(ii)(I) for a 
charter evaluated under standard accountability procedures to 
have received a district rating of Exemplary or Recognized for 
three of the last five years with at least 75% of the campuses 
rated under the charter also being rated Exemplary or Recog
nized and no campus with an unacceptable rating in the most 
recent state accountability ratings is sufficient to reflect high 
performance. 

ADOPTED RULES August 20, 2010 35 TexReg 7217 



Comment. The executive director of the TCSA commented that 
the TCSA appreciates the agency’s task to establish criteria for 
open-enrollment charters to qualify for new school amendments 
and acknowledges proposed new §100.1033(c)(6) was devel
oped so that open-enrollment charters will have the ability to 
access federal start-up funds for new schools. The commenter 
also stated, however, that there is a lack of federal guidance 
regarding federal start-up funds for new schools under existing 
charters and that the standards established in proposed new 
§100.1033(c)(6) are unnecessarily stringent and will impede 
the growth of many high-performing open-enrollment charter 
schools. The commenter further stated that TEA does not ap
pear to have clear legislative authority to adopt these standards. 

Agency Response. The agency disagrees that there is no 
legislative authority for proposed new §100.1033(c)(6). In 
accordance with state requirements for amending the Texas 
Administrative Code, statutory citations authorizing the pro
posed amendments were included in the proposal filed with the  
Secretary of State and published in the April 23, 2010, issue of 
the Texas Register (35 TexReg 3175). Further, the agency has 
determined that it is appropriate for the standards established 
in proposed new §100.1033(c)(6) to be higher than standards 
of performance required for other types of expansion amend
ments in that new school amendments should be reserved for 
those charters that are clearly high performing. The agency 
notes that these higher standards will not prevent the growth of 
high-performing charters as a new school designation is not a 
requirement for expansion. 

Comment. The executive director of the TCSA commented that 
the term "potentially eligible" in reference to federal start-up pro
gram funding as stated in proposed new §100.1033(c)(6) is un
clear. The commenter recommended that the conditions under 
which a charter would and would not receive these funds be clar
ified. 

Agency Response. The agency agrees in part and disagrees 
in part. Language in proposed new §100.1033(c)(6) has been 
modified at adoption to state that charter holders of charter 
schools receiving new school designations by the commissioner 
will be eligible to participate in the charter school program (CSP) 
competitive grant process when federal funding for the Texas 
CSP is available. However, the agency has determined that it 
is more appropriate for conditions of the charter school grant 
program to be published in requests for application rather than 
in rules. 

Comment. The executive director of the charter holder Neigh
bors United for Quality Education and a representative from 
the Rhodes School commented that the language in proposed 
new §100.1033(c)(6)(A)(ii) requiring a charter  to  be  serving at  
least 50% of its current student population in grades assessed 
by the state accountability system in order to be eligible for 
a new school amendment and language in proposed new 
§100.1033(c)(6)(A)(vii) requiring 50% of the students in a new 
school to be in grades assessed by the state accountability 
system should be eliminated. The executive director of the 
charter holder Neighbors United for Quality Education further 
stated that these requirements would be an obstacle to repli
cating a highly effective model of education and would set a 
dangerous precedent that could be perceived as the first step 
in an attempt to eliminate schools that focus solely on early 
childhood education. The executive director also provided 
certain data related to one early childhood education charter 
school. The representative from the Rhodes School stated that 

prekindergarten partnerships are considered expansions and 
that requiring 50% of the students in an expansion project to be 
in testable grades would eliminate the opportunities for charter 
schools to participate in these prekindergarten partnerships. 
The representative also stated that  the timing of the  implemen
tation of these rules would not allow for planning for fall 2010 
and questioned the source of the proposed new provisions. 

Agency Response. The agency disagrees. Although the pur
pose of designating a school as a new school under proposed 
new §100.1033(c)(6) is to create more high-performing charters 
by alleviating some of the burdens of the expansion process, 
the adoption of proposed new §100.1033(c)(6)(A)(ii) and/or the 
adoption of proposed new §100.1033(c)(6)(A)(vii) does not elim
inate the ability of charters to request expansion amendments 
under §100.1033(c)(5). One of the purposes of the federal CSP 
grant program is to expand the number of high-quality charter 
schools, and the U.S. Department of Education reviews perfor
mance on state assessments as reported annually by states that 
have been awarded grants. Texas has also established as one of 
the purposes of the state CSP grant program the intent to expand 
the number of high-quality charters in the state. The agency 
has determined that the limited CSP resources and the ability to 
waive some of the expansion amendment requirements should 
be reserved for charters that have sustained patterns of success 
on state assessments for a majority of their students and that it 
is appropriate for charters that are granted new school amend
ments to have at least 50% of the student population evaluated 
on state assessments. The agency has also determined that it 
is not appropriate to award a CSP grant for a charter school that 
will have no state assessment data for the duration of the grant 
award period. However, the agency determined that the require
ment in proposed new §100.1033(c)(6)(A)(vii) for at least 50% of 
new school students to be in grades assessed by the state ac
countability system would not be adopted as part of the amend
ment to §100.1033. It should be noted that the lack of a new 
school designation will not prevent a successful charter from ob
taining an expansion amendment to replicate. Additionally, the 
U.S. Department of Education requires that CSP grant funds be 
awarded to existing charter holders for new schools, not for the 
replication of existing schools or programs, and a separate fed
eral charter school grant program for replication of charters has 
recently been released by the U.S. Department of Education. 

Comment. The executive director of the TCSA commented that 
proposed new §100.1033(c)(6)(A)(ii)(I) should be changed to al
low high-performing charter holders with more than one char
ter to be eligible for a new school amendment. The commenter 
offered substitute language that would change the new school 
amendment requirement for charters evaluated under standard 
accountability procedures from 75% of campuses currently rated 
as Exemplary or Recognized to two-thirds of the campuses cur
rently rated as Exemplary or Recognized. 

Agency Response. The agency disagrees. Proposed new 
§100.1033(c)(6) does not exclude a charter holder with more 
than one charter from obtaining multiple new school designa
tions or exclude a charter from obtaining multiple new school 
designations. Since one of the purposes of the federal CSP 
grant program is to expand the number of high-quality char
ter schools, the agency has determined that it is appropriate 
to require a charter evaluated under standard accountability 
procedures to have 75% of its campuses currently rated as 
Recognized or Exemplary. 
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Comment. The founder of Uplift Education commented that 
proposed new §100.1033(c)(6)(A)(ii)(I) should be modified to 
make start-up funds available to highly successful growing 
charter organizations, including those with multiple charters that 
cannot meet the "multiple years requirement for the ratings." 
The commenter also stated that under the old rules, a new 
charter could apply for funds with no requirement of having 
demonstrated success. The commenter further stated that the 
time limits imposed by the proposed rules are so extreme that 
the start-up funds would not be available when an organization 
opening a new school needs them in the first two years of 
opening. The commenter provided substitute language that 
recommended changing the three-year requirement referenced 
in proposed new §100.1033(c)(6)(A)(ii)(I) to a two-year require
ment and the 75% requirement referenced in proposed new 
§100.1033(c)(6)(A)(ii)(I) to a two-thirds requirement. 

Agency Response. The agency disagrees. Proposed new 
§100.1033(c)(6) does not exclude a charter holder with more 
than one charter from obtaining multiple new school des
ignations or a charter from obtaining multiple new school 
designations. In addition, there is no language in current or 
previous rule specific to CSP start-up funding. Since one of 
the purposes of the federal CSP grant program is to expand 
the number of high-quality charter schools, the agency has 
determined that it is appropriate to require a charter currently 
evaluated under standard accountability procedures that is 
requesting a new school designation to have a district rating of 
Exemplary or Recognized for three of the last five years with 
at least 75% of the campuses rated under the charter also 
being rated Exemplary or Recognized and no campus with 
an unacceptable rating in the most recent state accountability 
ratings. CSP funding is awarded for up to 18 months of planning 
and up to 24 months of implementation after the charter begins 
serving students, so funds awarded to a charter holder for a 
charter school designated as a new school would be available 
in the first two years of opening of the school. 

Comment. The executive director of the TCSA and the 
CEO of Pegasus School commented that proposed new 
§100.1033(c)(6)(A)(ii)(II) should be changed to allow charters 
evaluated under AEA procedures a safe harbor so that they 
would be required to meet the accountability standard for new 
school designation for only three of the last five years instead of 
five of the last five years as proposed. The commenters stated 
that proposed new §100.1033(c)(6)(A)(ii)(I) allows charters 
evaluated under standard accountability procedures to meet the 
specified standard for three of the last five years. 

Agency Response. The agency disagrees and has determined 
that, for the purposes of a new school amendment, it is appropri
ate in proposed new §100.1033(c)(6)(A)(ii)(II) to require a char
ter evaluated under AEA procedures to maintain acceptable ac
countability ratings for five of the last five years. It should be 
noted that charters evaluated under standard procedures are 
held to a different standard both by being evaluated under tradi
tional procedures and by being required to maintain Exemplary 
or Recognized ratings, higher performance levels than accept
able ratings, for three of the last five years. 

Comment. The executive director of the TCSA commented 
that language in proposed new §100.1033(c)(6)(A)(ii)(II)(-b-), 
pertaining to granting new school designations to charters 
evaluated under AEA procedures, should be revised to clarify 
that data will be reviewed from the final AEIS reports rather than 
any preliminary reports; to indicate that schools evaluated under 

AEA procedures will be measured on only AEA accountability 
indicators; to clarify the meaning of the term "all tests," which 
is not used in determining accountability ratings; and to include 
only the performance of the subgroups African-American, His
panic, white, and economically disadvantaged in the expansion 
requirement. The commenter further stated that federal stan
dards do not consider science or social studies and that rules 
relating to new schools should not be more stringent than state 
or federal accountability standards. 

Agency Response. The agency agrees in part and disagrees in 
part. It should be noted that AEIS reports contain final data, in
cluding ratings, after resolution of appeals. Although the agency 
has determined that it is imperative to consider the data as re
ported on the standard accountability indicators in order to con
sider student group data by subject area, it agrees that clari
fication was needed to make explicit that a 30% pass rate on 
the All Tests indicator as reported in the AEIS is not a require
ment for a charter evaluated under AEA procedures to be con
sidered for a new school amendment. Language in proposed 
new §100.1033(c)(6)(A)(ii)(II)(-b-) has been revised accordingly 
at adoption. The agency has also determined that the minimum 
performance requirements for the subgroups as outlined in pro
posed new §100.1033(c)(6)(A)(ii)(II)(-b-) are appropriate to en
sure that new school designation is reserved for those charters 
that, in the judgment of the commissioner, have demonstrated 
performance at levels that warrant potential funding for expan
sion. Further, the agency has determined that it is not sound 
public policy for the charter expansion standards to be the same 
as the minimum standards for continuing to operate an existing 
charter and that higher standards of performance than required 
for other types of expansion amendments are appropriate for 
charters granted new school amendments. 

Comment. The CEO of Pegasus School commented that lan
guage in proposed new §100.1033(c)(6)(A)(ii)(II)(-b-), pertain
ing to granting new  school designations to charters evaluated 
under AEA procedures, is confusing and imposes requirements 
on AEA charters that exceed the requirements for charters eval
uated under standard procedures. The commenter stated that 
the term "all tests" is confusing and that the requirement for 
AEA charters to meet minimum performance standards for sub
groups not part of standard or AEA accountability procedures 
should be removed. The commenter further stated that spe
cial education and limited English proficient subgroups, in ad
dition to the subgroups in the state accountability system, are 
considered for AYP; that AYP does not consider science or so
cial studies; that the proposed amendments capture the differ
ences in accountability standards by requiring in proposed new 
§100.1033(c)(6)(A)(iii) that no charter campus has been placed 
in Stages 1-5 in the NCLB school improvement program for fail
ure to meet AYP; and that rules relating to new charters should 
not be more stringent than state or federal accountability stan
dards. 

Agency Response. The agency agrees in part and disagrees 
in part. It should be noted that proposed new §100.1033(c)(6) 
provides for the expansion of existing charters to include new 
schools, not new charters. The agency agrees that clarifica
tion was needed to make explicit that a 30% pass rate on the 
All Tests indicator as reported in the AEIS is not a requirement 
for a charter evaluated under AEA procedures to be considered 
for a new school amendment, and language in proposed new 
§100.1033(c)(6)(A)(ii)(II)(-b-) has been modified accordingly at 
adoption. The agency has also determined that the minimum 
performance requirements for the subgroups as outlined in pro-
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posed new §100.1033(c)(6)(A)(ii)(II)(-b-) are appropriate to en
sure that expansion is reserved for those charters that, in the 
judgment of the commissioner, have demonstrated performance 
at a level that warrants expansion. Further, the agency has de
termined that it is not sound public policy for the charter expan
sion standards to be the same as the minimum standards for 
continuing to operate an existing charter and that higher stan
dards of performance than required for other types of expansion 
amendments are appropriate for charters granted new school 
amendments. 

Comment. The executive director of the TCSA commented that 
the standard imposed in proposed new §100.1033(c)(6)(A)(iii), 
pertaining to staging in the NCLB school improvement program 
for failure to meet AYP, is not based on federal guidance, is in
flexible, and should be revised to allow charters with campuses 
in Stages 1 and 2 to be eligible for new school designations. 

Agency Response. The agency agrees in part and disagrees 
in part. Language in proposed new §100.1033(c)(6)(A)(iii) has 
been modified at adoption to reflect that charters with campuses 
in Stage 1 of the NCLB school improvement program for failure 
to meet AYP are eligible for new school designation. The agency 
has determined that, to ensure that new school amendments 
are reserved for those charters that are clearly high performing, 
it is appropriate to reserve new school amendments for those 
charters with no campuses that have been placed in Stages 2-5 
in the NCLB school improvement program for failure to meet AYP 
in the most current report. 

Comment. The executive director of the TCSA and the chief 
operating officer and president of KIPP commented that the re
quirement in proposed new §100.1033(c)(6)(A)(vii) for at least 
50% of the student population in the new school to be in grades 
assessed in the state accountability system should be eliminated 
as it will prevent successful school models that begin schools at 
early grade levels and add a grade each year. The executive di
rector of the TCSA further stated that this restriction would pre
vent the replication of high-performing open-enrollment charter 
schools. 

Agency Response. The agency provides the following clarifi 
cation. The adoption of proposed new §100.1033(c)(6)(A)(vii) 
would not prevent successful school models that begin schools 
at early grade levels and add a grade each year from request
ing expansion amendments under §100.1033(c)(5). The pur
pose of designating a school as a new school under proposed 
new §100.1033(c)(6) is to create more high-performing charters 
by alleviating some of the burdens of the expansion process. 
Although the agency has determined that it is not appropriate 
to award a CSP grant for a charter school that will have no 
state assessment data for the duration of the grant award period, 
the agency determined that the requirement in proposed new 
§100.1033(c)(6)(A)(vii) for at least 50% of new school students to 
be in grades assessed by the state accountability system would 
not be adopted as part of the amendment to §100.1033. 

It should be noted that the lack of a new school designation will 
not prevent a successful charter from obtaining an expansion 
amendment to replicate. Additionally, the U.S. Department of 
Education requires that CSP grant funds be awarded to existing 
charter holders for new schools, not for the replication of existing 
schools or programs, and a separate federal charter school grant 
program for replication of charters has recently been released by 
the U.S. Department of Education. 

Comment. The executive director of the TCSA commented that 
the language in proposed new §100.1033(c)(6)(B)(iv) is unclear 
and should be revised to include any requirements of the sep
arate written performance agreements other than those in the 
Elementary and Secondary Education Act, Section 5210(1)(L), 
and the TEC, §12.111(a)(3) and (4), or should indicate that those 
are the only requirements. 

Agency Response. The agency disagrees. The language in 
§100.1033(c)(6)(B)(iv) is intended to allow the commissioner as 
much flexibility as possible while maintaining alignment to the in
tent of the federal non-regulatory guidance for charter schools. 
Should the agency determine that refinements to the rule are 
necessary based upon accumulated experience in administer
ing the  new provision,  a  proposal to amend  the rule will be de
veloped. 

Comment. The executive director of the TCSA commented that 
the language in proposed new §100.1033(c)(6)(F) related to the 
failure of a charter to meet any standard or requirement for a new 
school amendment outlined in rule or agreed to in a performance 
agreement should be changed to clarify that a charter would not 
be required to exceed any new school standards or requirements 
to maintain the benefits afforded by new school status and to de
fine all benefits that could be lost if standards and requirements 
are not met. 

Agency Response. The agency agrees in part and disagrees in 
part. It was not the agency’s intent to require a charter to ex
ceed set standards to maintain new school status. Proposed 
new §100.1033(c)(6)(F) has been modified at adoption to re
move the phrase "or exceed"; remove references to all benefits; 
and specify that the failure to meet any standard or requirement 
will terminate any federal CSP grant and/or any waiver of expan
sion amendment requirements that may have been granted to a 
charter holder as a result of the new school designation. 

General Comments 

Comment. An individual commented that the proposed amend
ments to 19 TAC Chapter 100, Charters, Subchapter AA, 
Commissioner’s Rules Concerning Open-Enrollment Charter 
Schools, are too restrictive and should be revised as charters 
are held to standards under the TEC, Chapter 12 and Chapter 
39. The commenter also stated that the revisions will not 
promote growth for charter schools. 

Agency Response. The agency disagrees. The amendments 
clarify the responsibilities of charters in alignment with the statu
tory requirements of the TEC, Chapter 39, and encourage and 
support the growth of high-performing charter schools. 

Comment. A representative of the TCSA and the CEO of Pega
sus School commented that the proposed amendments should 
specifically state that the amendments would not apply retroac
tively. 

Agency Response. The agency disagrees. The amendments 
do not address retroactive implementation, and the changes to 
the rules will apply on the effective date of the adoption. 

Comment. A representative from Rogers, Morris & Grover on be
half of Winfree Academy Charter School and Erath Excels Acad
emy Charter School commented that "Proposed Rule Changes 
to 10 TAC §109.1022(d) [sic]" appear "to violate the require
ments of TEC, §39.104(a), that interventions and sanctions un
der Chapter 39 be applied to school districts and charter schools 
in the same manner." 
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♦ ♦ ♦ 

Agency Response. The comment is outside the scope of the 
current rule proposal. 

DIVISION 1. GENERAL PROVISIONS 
19 TAC §100.1015, §100.1017 

The amendments are adopted under the TEC, §12.152 and 
§12.153, which authorize the commissioner to adopt rules and 
procedures related to the implementation of college or university 
or junior college charter schools. 

The adopted amendments implement the TEC, §12.152 and 
§12.153. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004538 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 26, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 475-1497 

DIVISION 2. COMMISSIONER ACTION AND 
INTERVENTION 
19 TAC §§100.1021, 100.1022, 100.1027, 100.1033 

The amendments are adopted under the TEC, §12.104(b)(2), 
which states that an open-enrollment charter school is subject to 
a prohibition, restriction, or requirement, as applicable, imposed 
by TEC, Title 2, or a rule adopted under TEC, Title 2, relating to 
specific areas of operation, including public school accountability 
under TEC, Chapter 39, Subchapters B, C, D, E, and J; §12.114, 
which authorizes the commissioner to approve charter revisions; 
§12.115, which authorizes the commissioner to modify, place on 
probation, revoke, or deny renewal of the charter of an open-en
rollment charter school; §12.116, which allows the commissioner 
to adopt a procedure to be used for modifying, placing on proba
tion, revoking, or denying renewal of the charter of an open-en
rollment charter school; §12.1162(a), which authorizes the com
missioner to take additional sanctions to the extent determined 
necessary by the commissioner under certain circumstances; 
§39.051 and §39.052, which authorize the commissioner to de
termine criteria for accreditation statuses and to determine the 
accreditation status of each school district; §39.054, which au
thorizes the commissioner to adopt rules to evaluate school dis
trict and campus performance; §39.082, which authorizes the 
commissioner to develop and implement separate financial ac
countability rating systems for school districts and open-enroll
ment charter schools; §39.085, which authorizes the commis
sioner to adopt rules to implement TEC, Subchapter D, on finan
cial accountability; and §39.102 and §39.104, which authorize 
the commissioner to implement procedures to impose interven
tions and sanctions for districts, including open-enrollment char
ter schools. 

The adopted amendments implement the TEC, §§12.104(b)(2), 
12.114 - 12.116, 12.1162(a), 39.051, 39.052, 39.054, 39.082, 
39.085, 39.102, and 39.104. 

§100.1021. Adverse Action on an Open-Enrollment Charter. 

(a) Adverse action. The commissioner of education may mod
ify, place on probation, revoke, or deny renewal of an open-enrollment 
charter if the  commissioner determines the charter holder: 

(1) failed to satisfy accountability rating requirements and 
other student performance requirements, as determined by the commis
sioner under §100.1022 of this title (relating to Standards for Adverse 
Action on an Open-Enrollment Charter) and this section; 

(2) failed to satisfy generally accepted accounting stan
dards of fiscal management, as determined by the commissioner under 
§100.1022 of this title and this section; 

(3) failed to protect the health, safety, or welfare of the stu
dents enrolled at the school, as determined by the commissioner under 
§100.1025 of this title (relating to Intervention Based on Health, Safety, 
or Welfare of Students), §100.1022 of this title, and this section; 

(4) committed a material violation of the open-enrollment 
charter, as determined by the commissioner under §100.1022 of this 
title and this section; or 

(5) failed to comply with the requirements of the Texas Ed
ucation Code (TEC), Chapter 12, Subchapter D, or other applicable 
state and/or federal law or rule, as determined by the commissioner 
under §100.1022 of this title and this section. 

(b) Notice to charter holder. The commissioner shall notify 
the charter holder before modifying, placing on probation, revoking, or 
denying renewal of the school’s charter. The notice shall clearly specify 
the following, either in the notice or by reference to other documents 
included with the notice: 

(1) the action sought and the grounds for taking such ac
tion; 

(2) the date, time, and place for a hearing on the action 
sought, which shall be provided to the charter holder and to parents 
and guardians of students in the school, if requested in accordance with 
subsection (e) of this section; 

(3) a statement of the legal authority and jurisdiction under 
which the hearing will be held; and 

(4) a reference to the particular sections of the statutes and 
rules involved. 

(c) Notice to parents and guardians. The charter holder shall 
notify the parents and guardians of students in the school by posting 
the notice described in subsection (b) of this section, and any amend
ment to such notice, in the manner required by Texas Government 
Code, §§551.043, 551.051, and 551.052. Notwithstanding any fail
ure by the charter holder to comply with this subsection, notice to the 
charter holder shall be notice to parents and guardians of students in 
the school, and the commissioner may conduct the hearing. 

(d) Request for hearing and answer. Within ten business days 
after receiving the notice, the charter holder may request a hearing and 
submit a written response to the commissioner containing specific an
swers to each of the findings included in the notice. If a request for 
hearing and a written response are not submitted within ten business 
days, the recommendations of the Texas Education Agency (TEA) on 
the proposed action shall be submitted to the commissioner for consid
eration and action without a hearing. If a request for a hearing and 
a written response are timely submitted, the commissioner shall re
view the response. After reviewing the response, the commissioner 
may withdraw the original notice, modify the notice, permit correc
tive actions, or recommend a statutorily permitted sanction. Within 15 
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business days after receiving the charter holder’s response, the com
missioner shall notify the charter holder of the action to be taken. 

(e) State Office of Administrative Hearings. A hearing held 
under this section shall be conducted by the State  Office of Adminis
trative Hearings and governed by Chapter 155 of Title 1 (relating to 
Rules of Procedure), except as modified herein. Texas Government 
Code, Chapter 2001, does not apply. The hearing shall be open to the 
public and must be held at the facility at which the program is operated 
unless the program is not currently in operation or a different location 
is agreed to by the charter holder and TEA. The hearing shall be held 
not fewer than ten business days from the date the school receives no
tice. 

(f) Exceptions and replies. Exceptions to a proposal for deci
sion under this section shall be filed on or before the expiration of 30 
calendar days from the date of the proposal for decision. Replies to the 
exceptions shall be filed on or before the expiration of 50 calendar days 
from the date of the proposal for decision. 

(g) No motion for rehearing. A motion for rehearing is not a 
prerequisite to any judicial appeal authorized by law. No finding of 
imminent peril is required. No motion for rehearing shall toll or delay 
any applicable time period or deadline. 

(h) Prefiled testimony. The administrative law judge may or
der that testimony and evidence from parents and guardians of students 
at the school be taken via prefiled written testimony. 

§100.1022. Standards for Adverse Action on an Open-Enrollment 
Charter. 

(a) Adverse action criteria. In accordance with this section, 
the action the commissioner of education takes under §100.1021 of this 
title (relating to Adverse Action on an Open-Enrollment Charter) shall 
be based on the best interest of the charter school’s students as it relates 
to the violation charged in the notice, the severity of the violation, and 
any previous violation the school has committed. 

(1) These adverse action criteria are not listed in order of 
importance. Rather, the commissioner shall assign weight to each cri
terion as indicated by the facts of the case presented. For example, se
rious or persistent charter violations may warrant revocation or non-re
newal even if the violations benefited or had neutral effect on the stu
dents enrolled in the charter school. The state’s interest in legal com
pliance is sufficient basis for adverse action without regard to evidence 
of harm to individual students. 

(2) The "best interest of the charter school’s students" is 
not a decisional criterion independent of the violation charged in the 
notice. Rather, the commissioner shall consider the best interests of 
students only as this criterion relates to the violation charged in the 
notice. For example, evidence of serious and persistent violations in 
one area of performance may not be offset or excused by evidence of 
benefit to students in an area of performance that is unrelated to the 
violation charged in the notice. 

(b) Minimum student performance required. Continuation of 
an open-enrollment charter is contingent on satisfactory student perfor
mance as measured by the ratings and accreditation statuses assigned 
under the Texas Education Code (TEC), Chapter 39, as well as any sup
plemental accountability requirements in the open-enrollment charter 
pursuant to TEC, §12.111(a)(3) and (4). Such supplemental require
ments are in addition to, and may not supplant, satisfactory student 
performance as measured by the ratings assigned under TEC, Chapter 
39. 

(1) Standard of required performance. The commissioner 
shall revoke or non-renew an open-enrollment charter of a charter 
holder if all of the campuses operated under that charter have been 

closed under TEC, Chapter 39. The commissioner shall revoke 
or non-renew an open-enrollment charter of a charter holder if at 
least half of the campuses operated under that charter have received 
unsatisfactory ratings for a period of two consecutive years unless 
the charter holder has received a district level rating of acceptable or 
higher for either of the two years. The commissioner shall not renew 
the open-enrollment charter of any otherwise-qualified charter holder 
unless the charter holder’s renewal application removes all the charter 
holder’s campuses that have been closed under TEC, Chapter 39. 

(A) Paragraph (1) of this subsection applies the criteria 
in subsection (a) of this section to determine the sanction that is nor
mally required for a charter school that receives unsatisfactory ratings. 
Accordingly, the appeal under §100.1021 of this title shall normally be 
limited to the question of whether the charter school did in fact receive 
unsatisfactory ratings. Where relevant factors mitigate or aggravate the 
charter holder’s unsatisfactory ratings, the appeal shall further consider 
factors described in subsection (g) of this section. 

(B) Evidence that the charter holder achieved satisfac
tory performance under subsection (c), (d), (e), or (f) of this section 
shall not be considered in mitigation of unsatisfactory ratings under 
this subsection. 

(2) Determination of performance. For purposes of this 
subsection, required minimum student performance shall be deter
mined as follows. 

(A) An "unsatisfactory rating" shall mean a substantive 
rating that is not satisfactory as defined in this section. For any school 
year, if the Texas Education Agency (TEA) assigns no district-level 
ratings to open-enrollment charter schools generally, but does assign 
campus-level ratings in that year, then unsatisfactory ratings for a ma
jority of the campuses operated by the charter holder in such year shall 
constitute an unsatisfactory rating for the charter holder at the "district" 
level. 

(B) For school years prior to 2004-2005, a "satisfactory 
rating" shall mean a substantive rating of Acceptable, Recognized, or 
Exemplary under the relevant accountability manual, or a rating of Ac
ceptable or Commended under the relevant alternative education ac
countability manual. For the 2004-2005 and subsequent school years, a 
satisfactory rating will be indicated in the relevant accountability man
ual. 

(C) For school years prior to 2004-2005, a "substantive 
rating" shall mean any rating under the alternative education account
ability manual other than Not Rated, or any rating under the account
ability manual other than Not Rated: Charter, Not Rated: PK-K, Not 
Rated: Alternative Education, or Not Rated: Other. A rating of Needs 
Peer Review that is assigned due to the failure of the charter holder 
to comply with the requirements of the alternative education account
ability manual (or any other reason) is a substantive rating. A rating 
assigned due to unsatisfactory compliance performance, as described 
in subsection (d) of this section, is a substantive rating. 

(D) Ratings are "consecutive" if they are not separated 
by a rating period in which the TEA assigned accountability ratings 
to charter schools generally. For example, the TEA did not assign ac
countability ratings to charter schools for the 2002-2003 school year. 
Thus, the ratings for the 2001-2002 and 2003-2004 school years are 
consecutive. Similarly, if TEA does not assign accountability ratings 
to registered alternative education campuses for the 2004-2005 school 
year, then the ratings for the 2001-2002 and 2004-2005 school years 
may be consecutive within the meaning of this rule. However, student 
performance for a year in which ratings were not issued may be con
sidered as a mitigating or aggravating factor. 
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(E) If the performance of an applicant for renewal under 
§100.1031 of this title (relating to Charter Renewal) cannot be deter
mined because the applicant’s charter school has not received account
ability ratings and/or accreditation statuses for a sufficient number of 
years to support a judgment on its student performance: 

(i) the commissioner may decline to finally grant or 
deny the application until the applicant has received a sufficient number 
of ratings or statuses, in which case the charter shall continue in effect 
under §100.1031(a) of this title; 

(ii) the commissioner may grant the renewal on con
dition that one or more future substantive ratings or statuses be at the 
level or levels required by the commissioner; or 

(iii) the commissioner may grant the renewal uncon
ditionally if the commissioner determines this is reasonable under all 
circumstances presented. 

(F) If the performance of a charter holder or an appli
cant for renewal under §100.1031 of this title cannot be determined be
cause the small numbers of students or the grade levels served by the 
program prevented, limited, or significantly impacted the application 
of TEA’s standard ratings and/or accreditation criteria, then the com
missioner may evaluate substitute data chosen by the commissioner in 
taking action under this section. 

(i) Based on this evaluation, the commissioner shall 
determine whether the applicant has demonstrated a history of unsatis
factory student performance. Any appeal under §100.1021 of this title 
of a determination under this clause may include the question whether 
the campus has had unsatisfactory student performance. 

(ii) Regardless of whether the campus has satisfac
tory student performance, the commissioner may modify the open-en
rollment charter to require the charter holder to serve additional stu
dents or grade levels that will cause the campus to receive substantive 
ratings and/or statuses in the future. 

(G) If the performance of a charter holder or an appli
cant for renewal under §100.1031 of this title cannot be determined 
because a high proportion of students served are in prekindergarten 
through Grade 2 or another grade for which an assessment instrument is 
not administered under TEC, §39.023(a), then the commissioner may 
evaluate the performance of the charter holder under subparagraph (F) 
of this paragraph. 

(H) Evidence of relevant factors in mitigation or aggra
vation of the charter holder’s failure to meet the minimum student per
formance requirements of this subsection shall be considered under 
subsection (g) of this section. 

(3) Finality of ratings. 

(A) Any appeal to a specific rating must be brought us
ing the appeals procedures in the relevant accountability manual or al
ternative education accountability manual adopted as rules in Chapter 
97, Subchapter AA, of this title (relating to Accountability and Perfor
mance Monitoring). 

(B) Any challenge to an agency rule, ratings standard, 
or process must be brought using the procedures outlined in Texas 
Government Code, Chapter 2001, for requesting agency rulemaking 
or challenging agency rules. 

(c) Minimum financial performance required. Continuation of 
an open-enrollment charter is contingent on the charter holder satisfy
ing generally accepted accounting standards of fiscal management as 
demonstrated by annual audit reports under §100.1047(c) of this title 
(relating to Accounting for State and Federal Funds) and final inves

tigative audit reports under Chapter 97, Subchapter DD, of this title 
(relating to Investigative Reports, Sanctions, and Record Reviews). 

(1) Standard of required performance. The open-enroll
ment charter authorizing a charter school that, for three consecutive 
fiscal years, has unsatisfactory financial performance shall be revoked 
or non-renewed. 

(A) Paragraph (1) of this subsection applies the crite
ria in subsection (a) of this section to determine the sanction that is 
normally required for a charter school that has unsatisfactory financial 
performance for three consecutive fiscal years. Accordingly, the appeal 
under §100.1021 of this title shall normally be limited to the question 
whether the charter school did in fact fail to satisfy generally accepted 
accounting standards of fiscal management for three consecutive fiscal 
years. Where relevant factors mitigate or aggravate the charter holder’s 
failure to attain this required performance standard, the appeal shall fur
ther consider factors described in subsection (g) of this section. 

(B) Evidence that the charter holder achieved satisfac
tory performance under subsection (b), (d), (e), or (f) of this section 
shall not be considered in mitigation of unsatisfactory performance un
der this subsection. 

(C) Notwithstanding the previous provisions, if the 
commissioner determines that any unsatisfactory financial per
formance is both serious and has not been corrected, then that 
open-enrollment charter school shall be revoked or non-renewed. 

(2) Determination of performance. For purposes of this 
subsection, required minimum financial performance shall be deter
mined as follows. 

(A) A charter holder has not satisfied generally ac
cepted accounting standards of fiscal management for a given year 
where its annual audit report under §100.1047(c) of this title for that 
year fails to express the unqualified opinion of the certified public 
accountant preparing the report, reports a material weakness in internal 
controls, or is filed with the TEA more than 60 days after the deadline 
specified by TEC, §44.008. 

(B) An unsatisfactory financial performance is serious 
if the unsatisfactory financial performance includes any of the follow
ing. 

(i) Payment is made in excess of bonafide compen
sation agreements. The payment of compensation to an individual in 
excess of the fair market value of the services provided is a serious 
unsatisfactory financial performance. For purposes of this section, the 
fair market value of the services rendered shall be based on the individ
ual’s education, experience, prior salary history, the job duties actually 
performed, and what a typical person with similar skills, experience, 
and job duties would earn. 

(ii) Rental or purchase of property is in excess of its 
fair market value. 

(iii) The Annual Audit Report required by TEC, 
§44.008, is more than 180 days delinquent. 

(iv) The charter school received a significant overal
location from the Foundation School Program based on data reported 
by the charter holder. 

(v) The charter school becomes financially insol
vent. For purposes of this section "financially insolvent" means that 
the charter holder has a deficit of net assets. 

(vi) The bank account where the foundation school 
allotments are deposited is subject to a lien, levy, or other garnishment, 
and that lien, levy, or other garnishment is not removed within 30 days. 
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(vii) The charter holder’s Foundation School Pro
gram allotment is subject to a warrant hold and that warrant hold is 
not removed within 30 days. 

(viii) The charter holder loses its eligibility to par
ticipate in child nutrition programs for a period of more than 30 days. 

(ix) The school’s financial auditor issues an adverse 
opinion regarding the school financial statements or the school’s finan
cial auditor disclaims an opinion on the financial statements, and the is
sue resulting in the adverse or disclaimed opinion involves a significant 
amount of financial resources that were not properly documented or a 
material weakness that led to the misallocation of financial resources. 

(x) The charter holder exhibits other instances of fis
cal mismanagement including, but not limited to, the loss of financial 
records or a material non-compliance with §109.41 of this title (relating 
to Financial Accountability System Resource Guide) or related supple
ment resulting in a significant wasting of financial resources. 

(C) Charter holder financial performance will be evalu
ated in accordance with the following standards. 

(i) Step transactions. The commissioner may view 
the transaction as a whole and may disregard any nonsubstantive inter
vening transaction taken to achieve the final results. 

(ii) Arm’s length transaction. A transaction that is 
described in subparagraph (B) of this paragraph that is the result of an 
arm’s length transaction between completely unrelated parties is only a 
serious unsatisfactory financial performance if the transaction resulted 
in a significant wasting of financial resources. 

(D) A charter holder has not satisfied generally ac
cepted accounting standards of  fiscal management for a given fiscal 
year when a final investigative audit report on that year under Chapter 
97, Subchapter DD, of this title finds material noncompliance with 
these standards. 

(E) Evidence of relevant factors in mitigation or aggra
vation of the charter holder’s failure to satisfy generally accepted ac
counting standards of fiscal management shall be considered under sub
section (g) of this section, including evidence that each corrective ac
tion required by the TEA has been successfully implemented in a timely 
manner. 

(3) Finality of audits and reports. 

(A) Any appeal to a specific audited financial statement 
or final investigative report must be brought using the procedures pro
vided in Chapter 97, Subchapter DD, of this title. 

(B) Any challenge to an agency rule, financial standard, 
audit procedure, or investigative process must be brought using the 
procedures outlined in Texas Government Code, Chapter 2001, for re
questing agency rulemaking or challenging agency rules. 

(d) Minimum compliance performance required. Continua
tion of an open-enrollment charter is contingent on the charter holder’s 
compliance with TEC, Chapter 12, Subchapter D; federal and state 
laws and rules, financial accountability standards (including student 
attendance accounting and grant requirements), and data integrity as 
demonstrated by monitoring reports under TEC, §7.028; final inves
tigative reports under Chapter 97, Subchapter DD, of this title; and 
other evidence. 

(1) Standard of required performance. The open-enroll
ment charter authorizing a charter school that has unsatisfactory com
pliance performance for three consecutive school years shall be re
voked or non-renewed. 

(A) Paragraph (1) of this subsection applies the criteria 
in subsection (a) of this section to determine the sanction that is nor
mally required for a charter school that has unsatisfactory compliance 
performance for three consecutive school years. Accordingly, the ap
peal under §100.1021 of this title shall normally be limited to the ques
tion whether the charter school did in fact fail to demonstrate compli
ance with TEC, Chapter 12, Subchapter D; federal and state laws and 
rules; financial accountability (including student attendance accounting 
and grant requirements); or data integrity for three consecutive years. 
Where relevant factors mitigate or aggravate the charter holder’s fail
ure to attain this required performance standard, the appeal shall further 
consider factors described in subsection (g) of this section. 

(B) Evidence that the charter holder achieved satisfac
tory performance under subsection (b), (c), (e), or (f) of this section 
shall not be considered in mitigation of unsatisfactory performance un
der this subsection. 

(2) Determination of performance. For purposes of this 
subsection, required minimum compliance performance shall be de
termined as follows. 

(A) A charter holder’s compliance with TEC, Chapter 
12, Subchapter D; federal and state laws and rules; financial account
ability standards (including student attendance accounting and grant 
requirements); or data integrity standards may be determined by apply
ing the applicable standards to the facts as found by TEA monitoring 
reports under TEC, §7.028, or final investigative reports under Chapter 
97, Subchapter DD, of this title. Such reports establish non-compliance 
if the facts found therein are not in compliance with these standards. 
Other evidence may be considered. 

(B) Evidence of relevant factors in mitigation or aggra
vation of the charter holder’s non-compliance shall be considered under 
subsection (g) of this section, including evidence that each corrective 
action required by the TEA has been successfully implemented in a 
timely manner. 

(3) Finality of compliance reports. 

(A) Any appeal to a specific monitoring report or final 
investigative report must be brought using the procedures provided in 
Chapter 97, Subchapter DD, of this title. 

(B) Any challenge to an agency rule, compliance stan
dard, monitoring procedure, or investigative process must be brought 
using the procedures outlined in Texas Government Code, Chapter 
2001, for requesting agency rulemaking or challenging agency rules. 

(e) Minimum health and safety performance required. Contin
uation of an open-enrollment charter is contingent on the charter holder 
protecting the health, safety, and welfare of the students enrolled at the 
school, as determined by the commissioner under §100.1025 of this 
title (relating to Intervention Based on Health, Safety, or Welfare of 
Students) and this  subsection or by an official report issued by a fed
eral, state, or local authority with jurisdiction to issue the report. 

(1) Standard of required performance. The open-enroll
ment charter authorizing a charter school that fails to protect the health, 
safety, or welfare of the students enrolled at its school shall be revoked 
effective immediately. 

(A) Paragraph (1) of this subsection applies the criteria 
in subsection (a) of this section to determine the sanction that is nor
mally required for a charter school that fails to protect the health, safety, 
and welfare of the students enrolled at the school. Accordingly, the ap
peal under §100.1021 of this title shall normally be limited to the ques
tion of whether the charter school did in fact fail to protect the health, 
safety, or welfare of the students enrolled at its school. Where relevant 
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factors mitigate or aggravate the charter holder’s failure to attain this 
required performance standard, the appeal shall further consider fac
tors described in subsection (g) of this section. 

(B) Evidence that the charter holder achieved satisfac
tory performance under subsection (b), (c), (d), or (f) of this section 
shall not be considered in mitigation of unsatisfactory performance un
der this subsection. 

(2) Determination of performance. For purposes of this 
subsection, required minimum health and safety performance shall be 
determined as follows. 

(A) A final investigative report under Chapter 97, Sub
chapter DD, of this title is admissible to prove whether the charter 
holder failed to protect the health, safety, or welfare of the students 
enrolled at its school. 

(B) An official report issued by a federal, state, or local 
authority acting within its jurisdiction, as well as hearsay evidence and 
telephone testimony offered by officials from such authority, are ad
missible to prove whether the charter holder failed to protect the health, 
safety, or welfare of the students enrolled at its school. 

(C) Documents and testimony considered by the  com
missioner in making a determination under §100.1025 of this title are 
admissible to prove whether the charter holder failed to protect the 
health, safety, or welfare of the students enrolled at its school. 

(D) Evidence of relevant factors in mitigation or aggra
vation of the charter holder’s non-compliance shall be considered under 
subsection (g) of this section. 

(3) Finality of health and safety reports. 

(A) Any appeal to a specific official report issued by a 
federal, state, or local authority acting within its jurisdiction must be 
brought using the procedures provided in law for the review of such 
findings. 

(B) Any challenge to an agency rule, compliance stan
dard, monitoring procedure, or investigative process must be brought 
using the procedures outlined in Texas Government Code, Chapter 
2001, for requesting agency rulemaking or challenging agency rules. 

(f) Minimum charter performance required. Continuation of 
an open-enrollment charter is contingent on the charter holder’s im
plementation of and compliance with the terms of its open-enrollment 
charter as defined by §100.1011(15) of this title (relating to Defini
tions). 

(1) Standard of required performance. The open-enroll
ment charter authorizing a charter school that commits a material vio
lation of its open-enrollment charter shall be revoked or non-renewed. 

(A) Paragraph (1) of this subsection applies the criteria 
in subsection (a) of this section to determine the sanction that is nor
mally required for a charter school that commits a material violation of 
its open-enrollment charter. Accordingly, the appeal under §100.1021 
of this title shall normally be limited to the questions of whether the 
charter school did in fact fail to implement or comply with the terms 
of its open-enrollment charter as defined by §100.1011(15) of this ti
tle and whether such charter violation was material. Where relevant 
factors mitigate or aggravate the charter holder’s failure to attain this 
required performance standard, the appeal shall further consider fac
tors described in subsection (g) of this section. 

(B) Evidence that the charter holder achieved satisfac
tory performance under subsection (b), (c), (d), or (e) of this section 
shall not be considered in mitigation of unsatisfactory performance un
der this subsection. 

(2) Determination of performance. For purposes of this 
subsection, required minimum charter performance shall be deter
mined as follows. 

(A) A charter holder’s compliance with its open-enroll
ment charter may be determined by applying the charter terms to the 
facts as found by TEA monitoring reports under TEC, §7.028, or final 
investigative reports under Chapter 97, Subchapter DD, of this title. 
Such reports establish non-compliance if the facts found therein are not 
in compliance with these terms. Other evidence may be considered. 

(B) A violation of the contract for charter, request for 
applications (RFA), or other document approved by the State Board 
of Education (SBOE), or of a condition, amendment, modification, or 
revision of a charter approved by the commissioner is material if it di
rectly violates the purpose of the contract, the RFA, or other documents 
approved by the SBOE, or a condition, amendment, modification, or re
vision of the contract. 

(C) An open-enrollment charter as defined by 
§100.1011(15) of this title includes all applicable state and federal 
laws, rules, and regulations. A violation of such laws, rules, or 
regulations may be considered both under this subsection and under 
subsection (b), (c), (d), or (e) of this section, as appropriate. 

(D) Evidence of relevant factors in mitigation or aggra
vation of the charter holder’s material charter violation shall be con
sidered under subsection (g) of this section, including evidence that 
each corrective action required by the TEA has been successfully im
plemented in a timely manner. 

(3) Finality of charter violation reports. 

(A) Any appeal to a specific final investigative report 
must be brought using the procedures provided in Chapter 97, Sub
chapter DD, of this title. 

(B) Any challenge to an agency rule, compliance stan
dard, monitoring procedure, or investigative process must be brought 
using the procedures outlined in Texas Government Code, Chapter 
2001, for requesting agency rulemaking or challenging agency rules. 

(g) Probation and modification; mitigating and aggravating 
factors. 

(1) Revocation or non-renewal normally required. Subsec
tions (b) - (f) of this section apply the criteria in subsection (a) of this 
section to determine the sanction that is normally required for a charter 
holder with unsatisfactory performance under these subsections. 

(A) The appeal under §100.1021 of this title shall nor
mally be limited to the question of whether the charter holder did in fact 
fail to achieve a required minimum performance standard as charged 
in the TEA notice under §100.1021(b) of this title. 

(B) If a preponderance of the evidence admitted at the 
hearing establishes that the charter holder failed to achieve the mini
mum performance standard required by one or more of subsections (b) 
- (f) of this section, then the open-enrollment charter must be revoked 
or non-renewed unless the commissioner makes each of the findings 
required by paragraph (2) of this subsection. 

(2) Mitigating factors warranting probation or modifi 
cation. A mitigating factor is a fact or circumstance that does not 
justify or excuse a failure to achieve the required minimum charter 
performance, but reduces the degree of culpability for, or harm to the 
public interest caused by, that failure. The existence of a mitigating 
factor is an affirmative defense that must be plead by the charter holder 
under §100.1021 of this title and proven by a preponderance of the 
evidence. 
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(A) In a hearing under §100.1021 of this title, the char
ter holder may plead and prove only relevant factors mitigating its fail
ure to attain the required performance standard charged in the TEA 
notice under §100.1021(b) of this title. A "relevant" mitigating fac
tor is one that tends to reduce the degree of culpability of the charter 
holder for, or harm to the public interest caused by, the specific conduct 
charged in the TEA notice under §100.1021(b) of this title. Evidence 
that the charter holder achieved acceptable performance on a different 
standard, such as one required by a different subsection of this section, 
is not relevant and shall not be considered to mitigate the unacceptable 
performance charged by the TEA in its notice. 

(B) Each of the following findings of fact and conclu
sions of law must be made for evidence of a mitigating factor to be 
considered for purposes of reducing the sanction otherwise required 
by paragraph (1) of this subsection. The charter holder shall bear the 
burden of proof and the burden of persuasion on each of these findings 
and conclusions. 

(i) The commissioner must find that a preponder
ance of the evidence admitted at the hearing proves that the charter 
holder failed to achieve the minimum performance standard required 
by a specific subsection of this section, as charged by the TEA notice 
under §100.1021(b) of this title. 

(ii) The commissioner must find that a preponder
ance of the evidence admitted at the hearing proves the existence of 
one or more mitigating factors that are relevant to the specific conduct 
found in clause (i) of this subparagraph. 

(iii) The commissioner must find that the mitigat
ing factors found in clause (ii) of this subparagraph reduce the degree 
of culpability of the charter holder for, or harm to the public interest 
caused by, the specific conduct found in clause (i) of this subparagraph 
to such an extent that they warrant consideration of a lesser sanction. 

(iv) The commissioner must find that the public pol
icy interest in deterring similar conduct by the charter holder, and simi
lar conduct by other charter holders, in the future is clearly outweighed 
by the mitigating factors found in clause (ii) of this subparagraph. 

(v) The commissioner must find that no aggravat
ing factors under paragraph (4) of this subsection increase the degree 
of culpability of the charter holder for, or harm to the public interest 
caused by, the specific conduct found in clause (i) of this subparagraph 
to such an extent that they preclude consideration of a lesser sanction. 

(vi) The commissioner must find that the root causes 
of the conduct found in clause (i) of this subparagraph have been fully 
disclosed by the  evidence at trial, and can successfully be remedied 
through either specific modifications to the open-enrollment charter or 
specific probationary terms. 

(vii) The commissioner must enter findings explain
ing how the probationary terms and/or charter modifications will rem
edy each of the root causes of the conduct found in clause (i) of this 
subparagraph and provide sufficient deterrence to prevent similar con
duct by the charter holder and by other charter holders in the future. 

(C) Mitigating factors include, but are not limited to the 
following. 

(i) The charter holder complied successfully with all 
TEA-imposed corrective actions relating to the problem in a timely 
manner. 

(ii) The charter holder has no prior history of similar 
problems. 

(iii) The charter holder has no subsequent history of 
similar problems and a substantial amount of time has passed since the 
problem occurred. 

(iv) The charter holder has successfully remedied 
the problem without TEA intervention and taken effective measures 
to prevent its recurrence. 

(3) Mitigating factors plead by the TEA. Notwithstanding 
paragraph (1) of this subsection, the TEA may, in its notice of intent 
or other instrument, specifically request probation or modification in 
lieu of revocation or non-renewal of the open-enrollment charter held 
by a charter holder. In such a case, the TEA shall state the specific 
probationary terms and/or modifications it requests, and the charter 
holder shall state the specific probationary terms and/or modifications 
to which it objects and the basis for its objections. Paragraph (2) of this 
subsection shall apply to the disputed probationary terms and/or mod
ifications, but the undisputed terms and modifications may be made 
without the specific findings required by that paragraph. 

(4) Aggravating factors precluding probation or modifica
tion. An aggravating factor is a fact or circumstance that increases 
the degree of culpability for, or harm to the public interest caused by, 
a failure to achieve the required minimum charter performance. The 
existence of an aggravating factor must be plead by the TEA under 
§100.1021 of this title and proven by a preponderance of the evidence. 
An aggravating factor found under subparagraph (B) of this paragraph 
shall preclude a lesser sanction that would otherwise be available under 
paragraph (2) of this subsection. 

(A) In a hearing under §100.1021 of this title, the TEA 
may plead and prove only relevant factors aggravating the charter 
holder’s failure to attain the required performance standard charged in 
the TEA notice under §100.1021(b) of this title. A "relevant" aggravat
ing factor is one that tends to increase the degree of culpability of the 
charter holder for, or harm to the public interest caused by, the specific 
conduct charged in the TEA notice under §100.1021(b) of this title. 
Evidence that the charter holder achieved unacceptable performance 
on a different standard, such as one required by a different subsection 
of this section, is not relevant and shall not be considered to aggravate 
the unacceptable performance charged by the TEA in its notice. 

(B) Each of the following findings of fact and conclu
sions of law must be made for evidence of an aggravating factor to be 
considered for purposes of precluding a sanction otherwise available 
under paragraph (2) of this subsection. The charter holder shall bear 
the burden of proof and the burden of persuasion on each of these find
ings and conclusions. 

(i) The commissioner must find that a preponder
ance of the evidence admitted at the hearing proves that the charter 
holder failed to achieve the minimum performance standard required 
by a specific subsection of this section, as charged by the TEA notice 
under §100.1021(b) of this title. 

(ii) The commissioner must find that a preponder
ance of the evidence admitted at the hearing proves the existence of 
one or more aggravating factors that are relevant to the specific con
duct found in clause (i) of this subparagraph. 

(iii) The commissioner must find that the aggravat
ing factors found in clause (ii) of this subparagraph increase the degree 
of culpability of the charter holder for, or harm to the public interest 
caused by, the specific conduct found in clause (i) of this subparagraph 
to such an extent that they preclude a lesser sanction otherwise avail
able under paragraph (2) of this subsection. 

(C) Aggravating factors include the following. 
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(i) The charter holder failed to timely comply with 
TEA-imposed corrective actions relating to the problem. 

(ii) The charter holder has a prior history of similar 
problems. 

(iii) The charter holder has a subsequent history of 
similar problems. 

(iv) The charter holder failed to take effective mea
sures to correct the problem, and a significant time has passed since it 
occurred. 

(v) The charter holder or its management company 
failed to cooperate with TEA audits, monitoring, or investigations re
lating to the problem, as required by §100.1029 of this title (relating to 
Agency Audits, Monitoring, and Investigations). 

(vi) The charter holder or its management company 
failed to cooperate with TEA interventions and sanctions relating to the 
problem, as required by §100.1027 of this title (relating to Accountabil
ity Ratings and Sanctions). 

(vii) The charter holder or its management company 
falsified public records, destroyed public records, or failed to maintain 
public records as required by §100.1203 of this title (relating to Records 
Management). 

§100.1033. Charter Amendment. 

(a) Amendments in writing. Subject to the requirements of this 
section, the terms of an open-enrollment charter may be revised with 
the consent of the charter holder by written amendment approved by 
the commissioner of education in writing. 

(b) Non-substantive amendment. A non-substantive amend
ment is any change to the terms of an open-enrollment charter that is 
not a substantive amendment under subsection (c) of this section. 

(1) Before implementing a non-substantive amendment, 
the charter holder shall file with the Texas Education Agency (TEA) 
division responsible for charter schools a notice, clearly labeled 
"notice of non-substantive amendment," setting forth the text and 
page reference, or a photocopy, of the current open-enrollment charter 
language to be changed, and the text proposed as the new open-enroll
ment charter language. A notice of non-substantive amendment must 
be filed separately from any other type of amendment request. 

(2) Within 15 business days of receiving the notice of non-
substantive amendment, the commissioner may in the commissioner’s 
sole discretion determine that the amendment will be processed under 
subsection (c) of this section (governing substantive amendments), and, 
in such event, subsection (c) of this section shall govern the amend
ment. 

(3)  Absent action by the commissioner under paragraph (2) 
of this subsection, the notice of non-substantive amendment shall be 
effective after the expiration of 15 business days following receipt of 
the notice by the TEA division responsible for charter schools. 

(c) Substantive amendment. A substantive amendment is any 
change to the terms of an open-enrollment charter that relates to the 
following subjects: grade levels, maximum enrollment, geographic 
boundaries, approved sites, school name, charter holder name, charter 
holder governance, articles of incorporation, corporate bylaws, man
agement company, admission policy, or the educational program of the 
school. For purposes of this section, educational program means the 
educational philosophy or mission of the school or curriculum models 
or whole-school designs that are inconsistent with those specified in 
the school’s charter. A substantive amendment must be approved by 
the commissioner under this subsection. 

(1) Charter amendment request. Before implementing a 
substantive amendment, the charter holder shall file with the TEA divi
sion responsible for charter schools a request, clearly labeled "charter 
amendment request," setting forth the text and page reference, or a pho
tocopy, of the current open-enrollment charter language to be changed, 
and the text proposed as the new open-enrollment charter language. 
The request must be made in or attached to a written resolution adopted 
by the governing body of the charter holder and signed by the members 
voting in favor of it. 

(2) Relevant information considered. As directed by the 
commissioner, a charter holder requesting a substantive amendment 
shall submit current information required by relevant portions of the 
last application form approved by the State Board of Education, as well 
as any other information requested by the commissioner. In consider
ing the amendment request, the commissioner may consider any rel
evant information concerning the charter holder, including its student 
and other performance; compliance, staff, financial, and organizational 
data; and other information. 

(3) Best interest of students. The commissioner may ap
prove a substantive amendment only if the charter holder meets all ap
plicable requirements, and only if the commissioner determines that the 
amendment is in the best interest of the students enrolled in the charter 
school. The commissioner may consider the performance of all char
ters operated by the same charter holder in the decision to finally grant 
or deny a substantive amendment. 

(4) Conditional approval. The commissioner may grant the 
amendment without condition, or may require compliance with such 
conditions and/or requirements as may be in the best interest of the 
students enrolled in the charter school. An amendment receiving con
ditional approval shall not be effective until a written resolution accept
ing all conditions and/or requirements, adopted by the governing body 
of the charter holder and signed by the members voting in favor, is filed 
with the TEA division responsible for charter schools. 

(5) Expansion amendment. An expansion amendment is 
a substantive amendment that permits a charter school to extend the 
grade levels it serves, add the site of an instructional facility, change its 
geographic boundaries, or increase its maximum allowable enrollment. 

(A) The commissioner may approve an expansion 
amendment only if: 

(i) the expansion will be effective no earlier than the 
start of the fourth full school year at the affected charter school. This 
restriction does not apply if the affected charter school has as its most 
recent rating Acceptable or higher and is operated by a charter holder 
that operates other charter campuses and all of that charter holder’s 
most recent campus ratings are Acceptable or higher under the relevant 
accountability manual; 

(ii) the amendment request under paragraph (1) of 
this subsection is received no later than the first day of February pre
ceding the school year in which the expansion will be effective; 

(iii) the most recent rating for each campus operated 
under the charter is Acceptable or higher under the relevant account
ability manual; 

(iv) the charter holder has provided evidence that 
each school district affected by the expansion was sent a notice of the 
expansion amendment and was given an opportunity to submit a state
ment regarding the impact of the amendment on the district; 

(v) the commissioner determines that the amend
ment is in the best interest of the students of Texas; and 
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(vi) the charter holder meets all other requirements 
applicable to expansion amendment requests and substantive amend
ments. 

(B) The commissioner shall specify the earliest effec
tive date for implementation of the expansion. In addition, the com
missioner may require compliance with such conditions and/or require
ments as may be in the best interest of the students of Texas. 

(C) In addition to the requirements of subparagraph (A) 
of this paragraph, the commissioner may approve an expansion amend
ment request seeking to increase maximum allowable enrollment only 
if: 

(i) within the calendar year preceding the request, 
the charter holder has not requested another expansion amendment 
seeking to increase maximum allowable enrollment; 

(ii) before voting to request the enrollment increase, 
the charter holder governing body has considered a business plan com
prised of the following components: 

(I) a statement discussing the need for an in
crease in the maximum enrollment; 

(II) a statement discussing the current and pro
jected financial condition of the charter holder and charter school; 

(III) an unaudited statement of financial position 
for the current fiscal year; 

(IV) an unaudited statement of financial activi
ties for the current fiscal year; 

(V) an unaudited statement of cash flows for the 
current fiscal year; 

(VI) a pro forma budget that includes the costs 
of operating the charter school, including the implementation of the 
expansion amendment; 

(VII) a statement or schedule that identifies the 
assumptions used to calculate the charter school’s estimated Founda
tion School Program revenues; 

(VIII) a statement discussing the use of debt in
struments to finance part or all of the charter school’s incremental costs; 

(IX) a statement discussing the incremental cost 
of acquiring additional facilities, furniture, and equipment to accom
modate the anticipated increase in student enrollment; and 

(X) a statement discussing the incremental cost 
of additional on-site personnel and identifying the additional number 
of full-time equivalents that will be employed; 

(iii) the board resolution required by paragraph (1) 
of this subsection includes a statement that the charter holder board 
has considered the business plan required by clause (ii) of this sub
paragraph and has determined by majority vote of the board that the 
enrollment growth proposed in the business plan is prudent; 

(iv) the charter holder submits, for the most recent 
three years of operation, copies of the compliance information on file 
as required in §100.1035 of this title (relating to Compliance Records 
on Nepotism, Conflicts of Interest, and Restrictions on Serving) to in
clude documents such as affidavits identifying a board member’s sub
stantial interest in a business entity or in real property, documentation 
of a board member’s abstention from voting in the case of potential 
conflicts of interest, and affidavits or other documents identifying other 
family members within the third degree of affinity or consanguinity 
who serve as board members and/or employees; and (v) on request, 

the charter holder files the business plan required by clause (ii) of this 
subparagraph with the TEA division responsible for charters schools 
within ten business days. 

(D) In addition to the requirements of subparagraph (A) 
of this paragraph, the commissioner may approve an expansion amend
ment request seeking to extend the grade levels it serves only if it is 
accompanied by appropriate educational plans for the additional grade 
levels. 

(E) Exempt from subparagraphs (A) - (D) of this para
graph are requests by charter holders eligible under Texas Education 
Code (TEC), §12.101(a)(4), that provide instructional services within 
residential detention, treatment, or adjudication facilities. 

(F) The commissioner may exempt from subparagraphs 
(A) - (D) of this paragraph charter holders eligible for new school 
amendments as outlined in paragraph (6) of this subsection. Charter 
holders seeking this exemption must apply for and be granted waivers 
requesting the exemption. A waiver granted under this provision shall 
be considered effective until such time as the charter holder fails to 
meet or exceed one or more standards outlined in paragraph (6) of this 
subsection. 

(6) New school amendment. A new school amendment 
is an expansion amendment that permits a charter holder to establish 
an additional charter school under an existing open-enrollment charter 
pursuant to federal non-regulatory guidance in the Elementary and Sec
ondary Education Act (ESEA), Section 5202(d)(1), as amended. Char
ter holders of charter schools that receive new school designations from 
the commissioner will be eligible to participate in the charter school 
program competitive grant process when federal funding for the Texas 
charter school program is available. 

(A) The commissioner may approve a new school 
amendment for a charter only if: 

(i) the charter holder meets all requirements applica
ble to an expansion amendment and a substantive amendment set forth 
in this section and has operated at least one charter school in Texas for 
a minimum of five consecutive years; 

(ii) the charter has been evaluated under the ac
countability rating system established in §97.1001 of this title (relating 
to Accountability Rating System) with at least 50% of the student 
population in grades assessed by the state accountability system, has 
an accreditation status of Accredited, and meets the following: 

(I) currently evaluated under the standard ac
countability procedures and received a district rating of Exemplary 
or Recognized for three of the last five years with at least 75% of 
the campuses rated under the charter also being rated Exemplary or 
Recognized and no campus with an unacceptable rating in the most 
recent state accountability ratings; or 

(II) currently evaluated under the alternative ed
ucation accountability (AEA) procedures and received a district rating 
of AEA: Academically Acceptable or a standard rating of Academi
cally Acceptable or higher for five of the last five years with: 

(-a-) in the most recent state accountability 
ratings, all rated campuses under the charter receiving an acceptable 
or higher rating; and 

(-b-) if evaluated using AEA procedures, 
the district-level assessment data corresponding to the most recent 
accountability ratings demonstrate that at least 30% of the students in 
each of the following student groups (if evaluated) met the standard as 
reported by the sum of all grades tested on the standard accountability 
indicator in each subject area assessed: African American, Hispanic, 
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white, special education, economically disadvantaged, limited English 
proficient, and at risk; 

(iii) no charter campus has been placed in Stages 2-5 
in the No Child Left Behind school improvement program for failure 
to meet Adequate Yearly Progress in the most current report; 

(iv) the charter is not under any sanction imposed by 
TEA authorized under TEC, Chapter 39; Chapter 97, Subchapter EE, 
of this title (relating to Accreditation Status, Standards, and Sanctions); 
or federal requirements; 

(v) the charter holder completes an application ap
proved by the commissioner; 

(vi) the new charter school will serve at least 50 stu
dents; 

(vii) the amendment complies with all requirements 
of this paragraph; and 

(viii) the commissioner determines that the amend
ment is in the best interest of the students of Texas. 

(B) In addition to the requirements of subparagraph (A) 
of this paragraph, the commissioner may approve a new school amend
ment only on making the following written findings: 

(i) the proposed school satisfies each element of the 
definition of a public charter school as set forth in the ESEA, Section 
5210(1); 

(ii) the proposed school is not merely an extension 
of an existing charter school; 

(iii) the proposed school is separate and distinct 
from the existing charter school(s) established under the open-enroll
ment charter; and 

(iv) the open-enrollment charter, as amended, in
cludes a separate written performance agreement for the proposed 
school that meets the requirements of the ESEA, Section 5210(1)(L), 
and TEC, §12.111(a)(3) and (4). 

(C)  In making the  findings required by subparagraph 
(B)(i) and (iii) of this paragraph, the commissioner shall consider: 

(i) the terms of the open-enrollment charter as a 
whole, as modified by the new school amendment; and 

(ii) whether the proposed school shall be established 
and recognized as a separate school under Texas law. 

(D) In making the findings required by subparagraph 
(B)(ii) and (iii) of this paragraph, the commissioner shall consider 
whether the proposed school and the existing charter school(s) have 
separate sites, employees, student populations, and governing bodies 
and whether their day-to-day operations are carried out by different 
officers. The presence or absence of any one of these elements, by 
itself, does not determine whether the proposed school will be found 
to be separate or part of an existing school. However, the presence or 
absence of several elements will inform the commissioner’s decision. 

(E) In making the finding required by subparagraph 
(B)(iv) of this paragraph, the commissioner shall consider: 

(i) whether the proposed school and the existing 
charter school(s) have distinctly different requirements in their respec
tive written performance agreements; and 

(ii) the extent to which the performance agreement 
for the proposed school imposes higher standards than those imposed 
by TEC, §12.104(b)(2)(L). 

(F) Failure to meet any standard or requirement out
lined in this paragraph or agreed to in a performance agreement under 
subparagraph (B)(iv) of this paragraph shall mean the immediate ter
mination of any federal charter school program grant and/or any waiver 
exempting a charter from some of the expansion amendment require
ments that may have been granted to a charter holder as a result of the 
new school designation. 

(7) Delegation amendment. A delegation amendment is a 
substantive amendment that permits a charter holder to delegate, pur
suant to §100.1101(c) of this title (relating to Delegation of Powers 
and Duties), the powers or duties of the governing body of the charter 
holder to any other person or entity. 

(A) The commissioner may approve a delegation 
amendment only if: 

(i) the charter holder meets all requirements applica
ble to delegation amendments and substantive amendments generally; 

(ii) the amendment complies with all requirements 
of Chapter 100, Subchapter AA, Division 5, of this title (relating to 
Charter School Governance); and 

(iii) the commissioner determines that the amend
ment is in the best interest of the students enrolled in the charter school. 

(B) The commissioner may grant the amendment with
out condition or may require compliance with such conditions and/or 
requirements as may be in the best interest of the students enrolled in 
the charter school. 

(C) The following powers and duties must generally be 
exercised by the governing body of the charter holder itself, acting as a 
body corporate in meetings posted in compliance with Texas Govern
ment Code, Chapter 551. Absent a specific written exception of this 
subparagraph, setting forth good cause why a specific function listed 
in  clauses (i)  - (vi) of this subparagraph cannot reasonably be carried 
out by the charter holder governing body, the commissioner may not 
grant an amendment delegating such functions to any person or entity 
through a contract for management services or otherwise. An amend
ment that is not authorized by such a specific written exception is not 
effective for any purpose. Absent such exception, the governing body 
of the charter holder shall not delegate: 

(i) final authority to hear or decide employee griev
ances, citizen complaints, or parental concerns; 

(ii) final authority to adopt or amend the budget of 
the charter holder or the charter school, or to authorize the expenditure 
or obligation of state funds or the use of public property; 

(iii) final authority to direct the disposition or safe
keeping of public records, except that the governing body may dele
gate this function to any person, subject to the governing body’s supe
rior right of immediate access to, control over, and possession of such 
records; 

(iv) final authority to adopt policies governing char
ter school operations; 

(v) final authority to approve audit reports under 
TEC, §44.008(d); or 

(vi) initial or final authority to select, employ, direct, 
evaluate, renew, non-renew, terminate, or set compensation for a chief 
executive officer. 

(D) The following powers and duties must generally be 
exercised by the chief executive officer of the charter holder. Absent 
a specific written exception of this subparagraph, setting forth good 
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♦ ♦ ♦ 

♦ ♦ ♦ cause why a specific function listed in clauses (i) - (iii) of this subpara
graph cannot reasonably be carried out by the chief executive officer 
of the charter holder, the commissioner may not grant an amendment 
permitting the chief executive officer to delegate such function through 
a contract for management services or otherwise. An amendment that 
is not authorized by such a specific written exception is not effective 
for any purpose. Absent such exception, the chief executive officer of 
the charter holder shall not delegate final authority: 

(i) to organize the charter school’s central adminis
tration; 

(ii) to approve reports or data submissions required 
by law; or 

(iii) to select charter school employees or officers. 

(d) Required forms and formats. The TEA division responsi
ble for charter schools may develop and promulgate, from time to time, 
forms or formats for requesting charter amendments under this section. 
If a form or format is promulgated for a particular type of amendment, 
it must be used to request an amendment of that type. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 6, 2010. 
TRD-201004539 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 26, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 475-1497 

DIVISION 3. CHARTER SCHOOL FUNDING 
AND FINANCIAL OPERATIONS 
19 TAC §100.1047 

The amendment is adopted under the TEC, §12.106(c), which 
authorizes the commissioner to adopt rules to provide and 
account for state funding of open-enrollment charter schools; 
§39.082, which authorizes the commissioner to develop and 
implement separate financial accountability rating systems 
for school districts and open-enrollment charter schools; and 
§39.085, which authorizes the commissioner to adopt rules to 
implement TEC, Subchapter D,  on  financial accountability. 

The adopted amendment implements the TEC, §§12.106(c), 
39.082, and 39.085. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 6, 2010. 
TRD-201004540 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 26, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 112. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SCIENCE 
The State Board of Education (SBOE) adopts the repeal of 
§§112.1-112.7, 112.21-112.24, and 112.41-112.49 and amend
ments to §§112.10, 112.17, and 112.31, concerning Texas 
essential knowledge and skills (TEKS) for science. The repeals 
and amendments are adopted without changes to the proposed 
text as published in the June 18, 2010, issue of the Texas 
Register (35 TexReg 5147) and will not be republished. The 
sections establish the TEKS for science courses in elementary, 
middle school, and high school. The adopted repeals remove 
TEKS adopted to be effective in 1998 for Kindergarten-Grade 
8 and high school science courses and related implementation 
language. The adopted amendments remove reference to rules 
that are repealed. 

In March 2009, the SBOE adopted revisions to the science 
TEKS for Kindergarten-Grade 8 and for high school science 
courses with an implementation date of the 2010-2011 school 
year. Those revisions were to supersede the original TEKS 
at the time of implementation; however, the original TEKS still 
applied for the 2009-2010 school year and needed to remain 
in the Texas Administrative Code for that period of time. With 
the implementation of the new TEKS for Kindergarten-Grade 8 
and for high school science courses in the 2010-2011 school 
year, the original TEKS are no longer needed and may now 
be repealed. Existing rules must also be amended to remove  
references to the repealed rules. 

The adopted repeals and amendments have no new procedural 
and reporting implications. The adopted repeals and amend
ments have no new  locally maintained paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals and amendments for adoption 
by a vote of two-thirds of its members to specify an effective 
date earlier than the beginning of the 2011-2012 school year. 
The earlier effective date will immediately repeal rules that have 
been superseded, as well as amend existing rules referencing 
the repealed rules, to avoid confusion. The effective date for the 
repeals and amendments is 20 days after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§112.1 - 112.7 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements, and §28.002, which authorizes 
the SBOE to by rule identify the essential knowledge and skills 
of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
textbooks and addressed on the assessment instruments. 

The repeals implement the Texas Education Code, §7.102(c)(4) 
and §28.002. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004507 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §112.10 

The amendment is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements, and §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books and addressed on the assessment instruments. 

The amendment implements the Texas Education Code, 
§7.102(c)(4) and §28.002. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004508 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §112.17 

The amendment is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements, and §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books and addressed on the assessment instruments. 

The amendment implements the Texas Education Code, 
§7.102(c)(4) and §28.002. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 

TRD-201004510 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §§112.21 - 112.24 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements, and §28.002, which authorizes 
the SBOE to by rule identify the essential knowledge and skills 
of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
textbooks and addressed on the assessment instruments. 

The repeals implement the Texas Education Code, §7.102(c)(4) 
and §28.002. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004509 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. HIGH SCHOOL 
19 TAC §112.31 

The amendment is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating 
textbooks and addressed on the assessment instruments; and 
§28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The amendment implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004512 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §§112.41 - 112.49 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be  able to demonstrate  and that will be used  in evaluating 
textbooks and addressed on the assessment instruments; and 
§28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004511 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 24, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 113. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SOCIAL 
STUDIES 
The State Board of Education (SBOE) adopts amendments 
to §§113.1, 113.21, and 113.31 and new §§113.10-113.16, 
113.17-113.20, and 113.40-113.48, concerning Texas essential 
knowledge and skills (TEKS) for social studies. The amend
ments to §§113.1, 113.21, and 113.31 and new §§113.10, 
113.17, and 113.40 are adopted without changes to the pro
posed text as published in the April 16, 2010, issue of the 
Texas Register (35 TexReg 2921) and will not be republished. 
New §§113.11-113.16, 113.18-113.20, and 113.41-113.48 are 
adopted with changes to the proposed text as published in the 
April 16, 2010, issue of the Texas Register (35 TexReg 2921).  
The sections establish the TEKS for social studies courses in 
elementary, middle school, and high school. The adopted rule 
actions establish revised social studies TEKS for implementa
tion beginning with the 2011-2012 school year. 

In January and February 2009, committees were convened to re
view the social studies and economics TEKS. On April 22, 2009, 
the SBOE Committee on Instruction held a work session to study 
the process for review of the TEKS, make recommendations to 

the SBOE Committee of the Full Board regarding adjustments 
to the process approved by the SBOE in July 2008, and pro
vide guidance to Texas Education Agency (TEA) staff and social 
studies and economics TEKS review committees regarding next 
steps in the review of the social studies and economics TEKS. 
Information from the April 2009 SBOE Committee on Instruction 
meeting was discussed by the board at the May 2009 meeting. 
In June 2009, six expert reviewers appointed by the SBOE re
viewed the current social studies and economics TEKS and sub
mitted feedback to the SBOE. 

In July 2009, committees were convened to complete initial 
drafts of recommended revisions to the social studies and eco
nomics TEKS. Initial drafts of the recommendations for revisions 
to the social studies and economics TEKS were posted on 
the TEA website for informal feedback. Initial drafts were also 
reviewed by the six expert reviewers. During the September 
2009 SBOE meeting, expert reviewers and representatives from 
the TEKS review committees provided invited testimony. 

The social studies and economics TEKS review committees met 
again in October 2009 to review feedback and complete recom
mendations for revisions to the social studies and economics 
TEKS. The recommendations from the review committees were 
presented to the SBOE Committee of the Full Board during a 
discussion item at the November 2009 meeting. Proposed re
visions were presented for first reading and filing authorization 
at the January 2010 meeting, and a public hearing on the pro
posed revisions was held at that time. The SBOE Committee of 
the Full Board postponed action on the proposed revisions until 
the March 2010 SBOE meeting. 

During its March 2010 meeting, the SBOE heard public testi
mony and took action to approve for first reading and filing au
thorization proposed revisions to 19 TAC Chapter 113, Texas Es
sential Knowledge and Skills for Social Studies, Subchapter A, 
Elementary, Subchapter B, Middle School, and Subchapter C, 
High School. 

During its May 2010 meeting, another public hearing was held 
and the SBOE took action to approve for second reading and 
final adoption the proposed revisions to 19 TAC Chapter 113, 
Subchapters A-C. 

The following changes were made to the proposed revisions to 
19 TAC Chapter 113, Subchapters A-C, since published as pro
posed. 

Kindergarten-Grade 8 and All High School Courses. 

The following language was added to the introduction in sub
section (a) of each grade level and subsection (b) of each high 
school course: "Students identify and discuss how the actions of 
U.S. citizens and the local, state, and federal governments have 
either met or failed to meet the ideals espoused in the founding 
documents." 

The following language was added to the introduction in sub
section (a) of each grade level and subsection (b) of each high 
school course: "Students understand that a constitutional repub
lic is a representative form of government whose representatives 
derive their authority from the consent of the governed, serve for 
an established tenure, and are sworn to uphold the constitution." 

As authorized by the SBOE, technical edits, including correc
tions to grammar, spelling, and formatting errors, were made as 
appropriate throughout each grade level and course. 

Kindergarten-Grade 1. 
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The following language was added to the introduction in subsec
tion (a) of each grade level: "Students identify the role of the U.S. 
free enterprise system within the parameters of this course and 
understand that this system may also be referenced as capital
ism or the free market system." 

Kindergarten-Grade 2. 

The student expectations in §§113.11(b)(16)(B), 
113.12(b)(19)(B), and 113.13(b)(20)(B) were amended to 
read, "use a decision-making process to identify a situation 
that requires a decision, gather information, generate options, 
predict outcomes, take action to implement a decision, and 
reflect on the effectiveness of the decision." 

Grades 2, 5, 7, and 8. 

The student expectations in §§113.13(b)(8)(C), re-lettered 
as 113.13(b)(8)(B); 113.16(b)(9)(B); 113.19(b)(10)(A); and 
113.20(b)(11)(B) were amended to substitute the words "positive 
and negative consequences" for "benefits and consequences." 

Grades 1, 2, 3, 4, 8, and U.S. History Since 1877. 

The student expectations in §§113.12(b)(2)(B), 113.13(b)(4)(B), 
113.13(b)(13)(B), 113.14(b)(15)(B), 113.15(b)(17)(A), 
113.15(b)(17)(D), 113.20(b)(20)(A), and 113.41(c)(26)(D) were 
amended to replace the phrase "including" with the phrase 
"such as." 

Grades 1-2. 

The knowledge and skills statements in §113.12(b)(2) and 
§113.13(b)(4) were amended to replace "other individuals" with 
"patriots and good citizens." 

Grades 1-3. 

The student expectations in §§113.12(b)(13)(A), 
113.13(b)(13)(A), and 113.14(b)(11)(A) were amended to 
read, "identify characteristics of good citizenship, including 
truthfulness, justice, equality, respect for oneself and others, 
responsibility in daily life, and participation in government by 
educating oneself about the issues, respectfully holding public 
officials to their word, and voting." 

§113.11. Kindergarten. 

The student expectation in subsection (b)(2)(A) in Kindergarten 
was amended to remove "John Smith." 

The knowledge and skills statement in subsection (b)(5) in 
Kindergarten was amended to add "of place" to the statement 
"The student understands physical and human characteristics." 

§113.12. Grade 1. 

The student expectation in subsection (b)(5)(B) in Grade 1 was 
substituted to read as follows: "locate the community, Texas, and 
the United States on maps and globes." 

The student expectation in  subsection (b)(12)(C) in Grade 1 was  
amended to remove the phrase "and in keeping elected officials 
responsive to the wishes of the people." 

The student  expectation in subsection (b)(13)(B) in Grade 1 was  
amended to remove "Nathan Hale." 

§113.13. Grade 2. 

The student expectation in subsection (b)(6)(B) in Grade 2 was 
substituted to read as follows: "locate places of significance, in
cluding the local community, Texas, the state capital, the U.S. 

capital, major cities in Texas, the coast of Texas, Canada, Mex
ico, and the United States on maps and globes." 

The following student expectation in subsection (b)(8) was 
stricken from Grade 2: "identify ways in which people depend 
on the physical environment and natural resources to meet their 
basic needs." 

The student  expectation in subsection (b)(11)(C) in Grade 2 was  
amended to read as follows: "describe how governments tax 
citizens to pay for services." 

The student  expectation in subsection (b)(12)(D)  in Grade 2 was  
amended to read as follows: "identify how citizens participate in 
their own governance through staying informed of what public 
officials are doing, providing input to them, and volunteering to 
participate in government functions." 

The student expectation in subsection (b)(14)(B) in Grade 2 was 
amended to replace the term "such as" with the term "including." 

§113.14. Grade 3. 

The knowledge and skills statement in subsection (b)(6) in Grade 
3 was amended to add the term "earning." 

The student  expectation in subsection (b)(8)(B) in Grade 3 was  
amended to remove the phrase "and local, state, and federal 
taxes." 

The following student expectation was  added in Grade 3 as  
subsection (b)(8)(D): "explain how government regulations and 
taxes impact consumer costs." 

The following student expectation in subsection (b)(11) in Grade 
3 was stricken: "identify historical and contemporary figures, 
including Helen Keller and Clara Barton, who have exemplified 
good citizenship," and the student expectation in subsection 
(b)(11)(C), re-lettered as subsection (b)(11)(B), in Grade 3 was 
amended to read as follows: "identify historical figures such as 
Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

The student expectation in subsection (b)(11)(D), re-lettered 
as subsection (b)(11)(C), in Grade 3 was amended to add the 
phrase "serving on a jury." 

The student expectation in subsection  (b)(14)(A) in Grade 3 was  
amended to read as follows: "identify and compare the heroic 
deeds of state and national heroes, including Hector P. Gar
cia and James A. Lovell, and other individuals such as Harriet 
Tubman, Juliette Gordon Low, Todd Beamer, Ellen Ochoa, John 
"Danny" Olivas, and other contemporary heroes." 

The student expectation in subsections (b)(15)(A) and (B) in 
Grade 3 were amended to replace the term "other" with the term 
"various." 

The knowledge and skills statement in subsection (b)(16) and 
the student  expectation in subsection (b)(16)(B)  in Grade 3 were  
amended to replace the phrase "communities around the world" 
with the phrase "various communities." 

§113.15. Grade 4. 

The student  expectation in subsection (b)(1)(B) in Grade 4 was  
amended to add the American Indian groups, "Caddo and Ju
mano." 

The student expectation in subsection (b)(1)(C) in Grade 4 
was amended to read as follows: "describe the regions in 
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which American Indians lived and identify American Indian 
groups remaining in Texas such as the Ysleta Del Sur Pueblo, 
Alabama-Coushatta, and Kickapoo." 

The student expectation in subsection (b)(2)(A) in Grade 4 was 
amended to replace "the search for freedom" with "competition." 

The student expectation in subsection (b)(3)(B) in Grade 4 was 
amended to add "Juan Antonio Padilla and Carlos Espalier." 

The student expectation in subsection (b)(9)(C) in Grade 4 was 
amended to add "both governmental and private." 

The following student expectation in subsection (b)(9) was 
stricken from Grade 4: "describe the positive impact of private, 
voluntary conservation efforts and wildlife management prac
tices in preserving natural environments and protecting native 
species." 

The student expectation in subsection (b)(17)(D) in Grade 4 was 
amended to add "Wallace Jefferson." 

The student expectation in subsection (b)(19)(C) in Grade 4 was 
amended to read as follows: "summarize the contributions of 
people of various racial, ethnic, and religious groups in the de
velopment of Texas such as Lydia Mendoza, Chelo Silva, and 
Julius Lorenzo Cobb Bledsoe." 

§113.16. Grade 5. 

The student expectation in subsection (b)(3)(B) in Grade 5 was 
amended to read as follows: "identify the contributions of indi
viduals, including James Madison, and others such as George 
Mason, Charles Pinckney, and Roger Sherman who helped cre
ate the U.S. Constitution." 

The student expectation in subsection (b)(5)(A) in Grade 5 was 
amended to remove "the Tuskegee Airmen," and the student ex
pectation in subsection (b)(5)(C) was amended to read as fol
lows: "identify the accomplishments of individuals and groups 
such as Jane Addams, Susan B. Anthony, Dwight Eisenhower, 
Martin Luther King Jr., Rosa Parks, Cesar Chavez, Franklin D. 
Roosevelt, Ronald Reagan, Colin Powell, the Tuskegee Airmen, 
and the 442nd Regimental Combat Team who have made con
tributions to society in the areas of civil rights, women’s rights, 
military actions, and politics." 

The student expectation in subsection (b)(15)(A) in Grade 5 was 
amended to read as follows: "identify the key elements and the 
purposes and explain the importance of the Declaration of Inde
pendence," and the following student expectation in subsection 
(b)(15) was stricken from Grade 5: "identify the key elements of 
the Declaration of Independence." 

§113.18. Grade 6. 

The student expectation in subsection (b)(9)(B) in Grade 6 was 
amended to replace "identify and differentiate among" with "com
pare and contrast." 

The student expectation in subsection (b)(9)(D) in Grade 6 was 
substituted to read as follows: "examine the record of collective, 
non-free market economic systems in contemporary world soci
eties." 

The student expectation in subsection (b)(10)(C) in Grade 6 was 
amended to delete the term "increasing." 

The student expectation in subsection (b)(11)(D) in Grade 6 was 
amended to add "limited or" to "unlimited governments." 

The knowledge and skills statement in subsection (b)(15) in 
Grade 6 was amended to add the term "world." 

§113.19. Grade 7. 

The student expectation in subsection (b)(2)(D) in Grade 7 was 
amended to add the term "individuals" and to move "José  Gutiér
rez de Lara" from the student expectation in subsection (b)(2)(E) 
to the student expectation in subsection (b)(2)(D). 

The student expectation in subsection (b)(3)(C) in Grade 7 was 
amended to replace "the 189 heroes" with "all the heroic defend
ers." 

The student expectation in subsection (b)(3)(D) in Grade 7 was 
amended to replace "victory at the Battle of San Jacinto" with 
"the establishment of the Republic of Texas." 

The student expectation in subsection (b)(4)(A) in Grade 7 was 
amended to add "including the Texas Navy" and "Edwin W. 
Moore," and the following student expectation in subsection 
(b)(4) was stricken from Grade 7: "describe the development 
and history of the Texas Navy." 

The following student expectation was added in Grade 7 as sub
section (b)(5)(C): "identify significant individuals and events con
cerning Texas and the Civil War such as John Bell Hood, John 
Reagan, Francis Lubbock, Thomas Green, John Magruder and 
the Battle of Galveston, the Battle of Sabine Pass, and the Battle 
of Palmito Ranch." 

The knowledge and skills statements in subsections (b)(16), 
(b)(17), and (b)(18) and the student expectation in subsection 
(b)(17)(B) in Grade 7 were amended to replace the term "con
stitutional republic" with "democratic society." 

The student expectation in subsection (b)(19)(D) in Grade 7 was 
amended to remove "Tex Avery." 

§113.20. Grade 8. 

The student expectation in subsection (b)(8)(A) in Grade 8 was 
amended to read as follows: "explain the roles played by signif
icant individuals during the Civil War, including Jefferson Davis, 
Ulysses S. Grant, Robert E. Lee, and Abraham Lincoln, and he
roes such as congressional Medal of Honor recipients William 
Carney and Philip Bazaar." 

The student expectation in subsection (b)(8)(B) in Grade 8 was  
amended to read as follows: "explain the causes of the Civil War, 
including sectionalism, states’ rights, and slavery, and significant 
events of the Civil War, including the firing on Fort Sumter; the 
battles of Antietam, Gettysburg, and Vicksburg; the announce
ment of the Emancipation Proclamation; Lee’s surrender at Ap
pomattox Court House; and the assassination of Abraham Lin
coln." 

The student expectation in subsection (b)(8)(C) in Grade 8 was 
amended to read as follows: "analyze Abraham Lincoln’s ideas 
about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg Ad
dress and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

The following student expectation was added in Grade 8 as sub
section (b)(9)(B): "evaluate the impact of the election of Hiram 
Rhodes Revels." 

The student  expectation in subsection (b)(12)(B) in Grade  8 was  
amended to replace "Atlantic Triangular trade" with "transatlantic 
slave trade." 
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The knowledge and skills statement in subsection (b)(15) in 
Grade 8 was amended to add "the Declaration of Indepen
dence," and the student expectation in subsection (b)(15)(A) in 
Grade 8 was amended to remove "the Declaration of Indepen
dence" and "The Wealth of Nations." 

§113.41. United States History Studies Since 1877. 

The student  expectation in subsection  (c)(1)(A) in U.S. History  
Studies Since 1877 was amended to read as follows: "analyze 
and evaluate the text, intent, meaning, and importance of the 
Declaration of Independence and the U.S. Constitution, includ
ing the Bill of Rights, and identify the full text of the first three 
paragraphs of the Declaration of Independence." 

The student  expectation in subsection  (c)(1)(B) in U.S. History  
Studies Since 1877 was amended to replace "identify and ana
lyze" with "analyze and evaluate." 

The student expectation in subsection (c)(2)(D) in U.S. History 
Studies Since 1877 was amended to add "Barack Obama." 

The student  expectation in subsection  (c)(3)(B) in U.S. History  
Studies Since 1877 was amended to add "the pros and cons of." 

The following student expectation was added in U.S. History 
Studies Since 1877 as subsection (c)(3)(D): "describe the op
timism of the many immigrants who sought a better life in Amer
ica." 

The student  expectation in subsection  (c)(4)(B) in U.S. History  
Studies Since 1877 was amended to read as follows:  "evaluate  
American expansionism, including acquisitions such as Guam, 
Hawaii, the Philippines, and Puerto Rico." 

The student  expectation in subsection  (c)(6)(A) in U.S. History  
Studies Since 1877 was amended to add the term "eugenics." 

The student expectation in subsection (c)(7)(D) in U.S. History 
Studies Since 1877 was amended to read as follows: "analyze 
major issues of World War II, including the Holocaust; the in
ternment of German, Italian, and Japanese Americans and Ex
ecutive Order 9066; and the development of conventional and 
atomic weapons." 

The student  expectation in subsection  (c)(8)(B) in U.S. History  
Studies Since 1877 was substituted to read as follows: "describe 
how Cold War tensions were intensified by the arms race, the 
space race, McCarthyism, and the House Un-American Activ
ities Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 

The student  expectation in subsection (c)(9)(C)  in U.S. History  
Studies Since 1877 was amended to add "Hector P. Garcia." 

The student  expectation in subsection (c)(9)(D)  in U.S. History  
Studies Since 1877 was amended to read as follows: "compare 
and contrast the approach taken by some civil rights groups such 
as the Black Panthers with the nonviolent approach of Martin 
Luther King Jr." 

The following student expectation was added in U.S. History 
Studies Since 1877 as subsection (c)(9)(E): "discuss the impact 
of the writings of Martin Luther King Jr. such as his ’I Have a 
Dream’ speech and ’Letter from Birmingham Jail’ on the civil 
rights movement." 

The student expectation in subsection (c)(9)(E), re-lettered as 
subsection (c)(9)(F), in U.S. History Studies Since 1877 was 
amended to add "acts of 1957 and." 

The student expectation in subsection (c)(9)(H), re-lettered as 
subsection (c)(9)(I), in U.S. History Studies Since 1877 was 
amended to add "Delgado v. Bastrop I.S.D." 

The following student expectation was added in U.S. History 
Studies Since 1877 as subsection (c)(11)(C): "evaluate efforts 
by global organizations to undermine U.S. sovereignty through 
the use of treaties." 

The student expectation in subsection (c)(11)(B) in U.S. History 
Studies Since 1877 was amended to add "and issues," and the 
following student expectation in subsection (c)(11) was stricken 
from U.S. History Studies Since 1877: "describe significant so
cietal issues of this time period." 

The following student expectation was added in U.S. History 
Studies Since 1877 as subsection (c)(11)(F): "discuss the sol
vency of long-term entitlement programs such as Social Security 
and Medicare." 

The student expectation in subsection (c)(16)(B) in U.S. History 
Studies Since 1877 was amended to remove the term "flawed." 

The student expectation in subsection (c)(17)(A) in U.S. History 
Studies Since 1877 was amended to read as follows: "describe 
the economic effects of World War II on the home front such 
as the end of the Great Depression, rationing, and increased 
opportunity for women and minority employment." 

The student expectation in subsection (c)(21)(A) in U.S. History 
Studies Since 1877 was amended to read as follows: "analyze 
the effects of landmark U.S. Supreme Court decisions, including 
Brown v. Board of Education, and other U.S. Supreme Court de
cisions such as Plessy v. Ferguson, Hernandez v. Texas, Tinker 
v. Des Moines, Wisconsin v. Yoder, and White v. Regester." 

The student expectations in subsection (c)(22) in U.S. History 
Studies Since 1877 were substituted to read as follows: 

"(A) discuss Alexis de Tocqueville’s five values crucial to Amer
ica’s success as a constitutional republic: liberty, egalitarianism, 
individualism, populism, and laissez-faire; 

(B) describe how the American values identified by Alexis de 
Tocqueville are different and unique from those of other nations; 
and 

(C) describe U.S. citizens as people from numerous places 
throughout the world who hold a common bond in standing for 
certain self-evident truths." 

The student expectation in subsection (c)(24)(B) in U.S. History 
Studies Since 1877 was amended to remove "Hector P. Garcia" 
and "Phyllis Schlafly" and add "Sandra Day O’Connor." 

The student expectation in subsection (c)(26)(D) in U.S. History 
Studies Since 1877 was amended to add "Sonia Sotomayor." 

The student expectation in subsection (c)(29)(H) in U.S. His
tory Studies Since 1877 was amended to add "presentations, 
speeches, and lectures." 

§113.42. World History Studies. 

The student expectation in subsection (c)(1)(C) in World History 
Studies was amended to remove "the Mesoamerican civiliza
tions." 

The student expectation in subsection (c)(7)(F) in World History 
Studies was amended to read as follows: "explain new economic 
factors and principles that contributed to the success of Europe’s 
Commercial Revolution." 

ADOPTED RULES August 20, 2010 35 TexReg 7235 



The student expectation in subsection (c)(8)(E) in World History 
Studies was amended to replace the term "benefits" with the term 
"effects." 

The knowledge and skills statement in subsection (c)(18) in 
World History Studies was amended to add "and the benefits of 
free enterprise in world history." 

The student expectation in subsection (c)(18)(A) in World His
tory Studies was amended to add "especially the influence of his 
ideas found in The Wealth of Nations."  

The following student expectation was added in World History 
Studies as subsection (c)(18)(E): "explain why communist 
command economies collapsed in competition with free market 
economies at the end of the 20th century." 

The following student expectation was added in World History 
Studies as subsection (c)(18)(F): "formulate generalizations on 
how economic freedom improved the human condition, based on 
students’ knowledge of the benefits of free enterprise in Europe’s 
Commercial Revolution, the Industrial Revolution, and 20th-cen
tury free market economies, compared to communist command 
communities." 

The student expectation in subsection (c)(20)(C) in World His
tory Studies was amended to add "Thomas Jefferson" and to 
replace "impact of the writings of" with "political philosophies of 
individuals such as." 

The following student expectation was added in World History 
Studies as subsection (c)(21)(C): "identify examples of key per
sons who were successful in shifting political thought, including 
William Wilberforce." 

The student expectation in subsection (c)(22)(E) in World History 
Studies was amended to add "Oscar Romero." 

The student expectation in subsection (c)(25)(C) in World History 
Studies was amended to add "that began with the Renaissance." 

The student expectation in subsection (c)(27)(E) in World History 
Studies was amended to add "Eratosthenes," "Isaac Newton," 
and "Robert Boyle." 

The student expectation in subsection (c)(28)(E) in World His
tory Studies was amended to remove "Robert Boyle" and "Isaac 
Newton." 

§113.43. World Geography Studies. 

The student expectation in subsection (c)(11)(B) in World Ge
ography Studies was amended to read as follows: "identify the 
factors affecting the location of different types of economic ac
tivities, including subsistence and commercial agriculture, man
ufacturing, and service industries." 

The student expectation in subsection (c)(14)(C) in World Ge
ography Studies was amended to read as follows:  "analyze  the  
human and physical factors that influence the power to control 
territory and resources, create conflict/war, and impact interna
tional political relations of sovereign nations such as China, the 
United States, Japan, and Russia and organized nation groups 
such as the United Nations (UN) and the European Union (EU)." 

The student expectation in subsection (c)(16)(A) in World Geog
raphy Studies was amended to read as follows: "describe dis
tinctive cultural patterns and landscapes associated with differ
ent places in Texas, the United States, and other regions of the 
world and how these patterns influenced the processes of inno
vation and diffusion." 

The student expectation in subsection (c)(16)(B) in World Geog
raphy Studies was amended to read as follows: "describe ele
ments of culture, including language, religion, beliefs and cus
toms, institutions, and technologies." 

The following student expectations in subsections (c)(21) were 
stricken from World Geography Studies: "interpret reference and 
thematic maps using map elements, including latitude and longi
tude, to determine absolute location" and "evaluate the context, 
bias, validity, and utility of a variety of primary and secondary 
sources." 

The student expectation in subsection (c)(21)(B), re-lettered 
as subsection (c)(21)(A), in World Geography Studies was 
amended to read as follows: "analyze and evaluate the validity 
and utility of multiple sources of geographic information such as 
primary and secondary sources, aerial photographs, and maps." 

§113.44. United States Government. 

The following student expectation was added in United States 
Government as subsection (c)(7)(G): "examine the reasons the 
Founding Fathers protected religious freedom in America and 
guaranteed its free exercise by saying that ’Congress shall make 
no law respecting an establishment of religion, or prohibiting 
the free exercise thereof,’ and compare and contrast this to the 
phrase, ’separation of church and state.’" 

§113.46. Sociology. 

The student expectation in subsection (c)(7)(C) in Sociology was 
amended to remove the phrase "including the importance of per
sonal responsibility for life choices," and the following student ex
pectation was added in Sociology as subsection (c)(7)(D): "iden
tify and discuss the skills adolescents need to make responsible 
life choices." 

The student expectation in subsection (c)(11)(E) in Sociology 
was amended to read as follows: "explain instances of institu
tional racism in American society." 

The adopted revisions have no new procedural and reporting 
implications. The adopted revisions have no new locally main
tained paperwork requirements. 

The TEA determined that there is no direct adverse economic 
impact for small businesses and microbusinesses; therefore, 
no regulatory flexibility analysis, specified in Texas Government 
Code, §2006.002, is required. 

Following is a summary of the public comments received and 
the corresponding responses regarding the proposed revisions 
to 19 TAC Chapter 113, Texas Essential Knowledge and Skills 
for Social Studies. 

Comment. One community member expressed concern that the 
SBOE places little value on objective fact or the experience of 
distinguished experts in a variety of fields, including social sci
ences, instead choosing to substitute their own uniformed opin
ions in making decisions regarding education in Texas. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that David Barton is 
not a historical expert but rather a Christian revisionist historian 
and cited Chris Rodda’s book, "Liars for Jesus." 

Response. This comment is outside the scope of the proposed 
rulemaking. 
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Comment. One community member stated that social studies 
curriculum should not be written by non-historians. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member stated that the 
SBOE did not seek out the services of genuine experts in the 
field of American religious history. The commenter stated that 
two of the SBOE consultants, David Barton and Peter Marshall, 
are not regarded by professionals as serious scholars but rather 
as ideologues who are pushing their own political agenda. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE needs 
to take the advice of educators and choose books that tell the 
real story. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that there must be 
scholarly and non-political review of all the changes that are pro
posed. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 1 parent, 43 community members, 1 
university/college staff member, and 5 out-of-state residents 
asked that the SBOE reconsider the amendments or send them 
back to the original teams of educators and experts who drafted 
the curriculum. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 

Comment. One teacher, 5 parents, 254 community members, 
2 university/college staff members, and 4,418 out-of-state resi
dents expressed concern that the social studies standards pro
posed by the SBOE are not based on the recommendations of 
respected academics in the field. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. 

Comment. Seven community members stated that it is absurd 
to allow the uneducated opinions of zealous SBOE members to 
override the curriculum designs of trained scholars and educa
tors. 

Response. The SBOE provides the following clarification. Under 
statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum. 

Comment. Three community members and 375 out-of-state res
idents stated that professional educators, not the SBOE, should 
revise the standards. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 

required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. Two out-of-state residents stated that textbooks must 
be accepted by qualified experts and written by respected histo
rians. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Fifty-six community members and one out-of-state 
resident stated that the overly political process and outcomes 
disrespect professional educators and historians. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and one community member stated that 
the SBOE should ask teachers and principals what they want 
and need, and base decisions on what SBOE members want. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 
required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. Fifteen teachers, 3 administrators, 72 parents, 1,029 
community members, 6 university/college staff members, and 
5,930 out-of-state residents stated that the SBOE should base 
curriculum on the recommendations of academics and teachers. 

Response. The SBOE agreed and determined that the revised 
standards were based on recommendations from content ex
perts, including social studies educators in Texas and university 
faculty, as well as recommendations from other members of the 
community. 

Comment. Three teachers, two community members, and one 
out-of-state resident stated that the SBOE should use the original 
recommendations put forward by the TEKS review teams who 
put forward an accurate historical account. 

Response. The SBOE disagreed and determined that the 
revised standards were based on recommendations from the 
TEKS review committees with additional amendments by SBOE 
members. Under statute, TEC, §28.002(c), the SBOE is re
quired to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. One teacher, 1 parent, 41 community members, 
1 university/college staff member, and 1 out-of-state resident 
requested that final approval be postponed so that the newly 
elected SBOE members can provide their input. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 

Comment. Thirty-six teachers, 30 parents, 4,369 community 
members, 14 university/college staff members, and 101 out-of
state residents requested that the SBOE delay final approval of 
the social studies standards until teachers and academic experts 
in the social sciences can review the revised standards and the 
changes introduced by the SBOE. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 
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Comment. One administrator and five community members re
quested that the SBOE delay the final vote on the proposed 
amendments until a review can be performed to  ensure their  in
tegrity and quality. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 

Comment. Six teachers, 2 administrators, 8 parents, 113 com
munity members, 1 university/college staff member, and 8 out
of-state residents requested that the SBOE delay the vote on the 
social studies TEKS and use the extra time to work with experts 
to make sure that the curriculum is based on sound scholarship. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 

Comment. Two teachers, 1 administrator, 2 parents, 580 com
munity members, 4 university/college staff members, and 90 
out-of-state residents stated that the SBOE should delay or vote 
no on the proposed standards and institute a new process for 
revising the curriculum standards. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the pro
posed revisions to the standards as amended. 

Comment. One community member stated that 
§113.42(c)(13)(F) should be eliminated because it shows a 
disturbing bias and lack of understanding of the roots of the 
Arab-Israeli conflict. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One teacher stated that in §113.42(c)(13)(F), the 
phrase "Arab rejection of the State of Israel," should be changed 
to read, "the Arab nation’s rejection," in order to avoid labeling 
all Arab people as rejecting the State of Israel, which is not a 
factual statement. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One administrator stated that in §113.42(c)(13)(F), to 
relate the "Arab rejection of the State of Israel" to the Cold War 
is a huge stretch given the context that the Cold War is taught 
under §113.42(c)(13). The commenter stated that this student 
expectation would fit better under §113.42(c)(14). 

Response. The SBOE disagreed and determined that the 
student expectation reflects appropriate content and placement 
within the standards. 

Comment. One teacher stated that §113.42(c)(13)(F), relating to 
the Arab rejection of Israel, only expresses one side of the story. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. Fifty-nine teachers, one administrator, and two 
community members expressed concern about the bias in 
§113.42(c)(13)(F), and stated that the wording should be re
vised to read, "explain how the creation of the State of Israel 
contributed to current conflicts." 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. Thirty-six teachers and three administrators ex
pressed concern that §113.42(c)(13)(F) addresses only one 
side of the Arab-Israeli conflict and can be inflammatory as 
stated. The commenters further indicated that less bias and 
more balanced perspectives are needed. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. Thirty-six teachers and three administrators recom
mended that the original language in §113.42(c)(14)(B) address
ing "the Israeli-Palestinian conflict" should be reinstated in place 
of the new §113.42(c)(13)(F). The commenters stated that this 
statement shows that both sides have been involved in the on
going conflict and presents a more balanced perspective of the 
conflict. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One teacher stated that language in 
§113.20(b)(14)(A), "including minimal government intrusion, 
taxation, and property rights," is a current Republican Party 
platform, not language from the historical period. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Two out-of-state residents expressed concern with 
the historical bias found in §113.44(c)(1). 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One community member expressed concern that 
there is an unbalanced elevation of conservative groups. 

Response. The SBOE disagreed and determined that the TEKS 
reflects appropriate content and objectivity. 

Comment. One out-of-state resident stated that §113.41(c)(9), 
relating to the civil rights movement, supports racial inequality 
and is a very biased viewpoint. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(9)(D) to read, "compare and contrast the approach 
taken by some civil rights groups such as the Black Panthers 
with the nonviolent approach of Martin Luther King Jr." The 
SBOE took further action to add a new §113.41(c)(9)(E) to read, 
"discuss the impact of the writings of Martin Luther King Jr. such 
as his ’I Have a Dream’ speech and ’Letter from Birmingham 
Jail’ on the civil rights movement." 

Comment. One community member stated that §113.41(c)(4) 
decriminalizes exploitative events and that the language needs 
to remain biased to behavior rather than to country. The com
menter further stated that the undertone suggests that Nazi 
Germany committed atrocities towards the Jews, but the United 
States was enterprising in Native American Indian subjugation. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate. 

Comment. One community member stated that 
§113.41(c)(10)(E) should be deleted because it is politically and 
religiously biased and will end up doing more harm than good. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One out-of-state resident stated that §113.41(c)(17), 
relating to the economic effects of World War II and Cold War, 
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and §113.41(c)(9), relating to the civil rights movement, both 
suggest a very distorted, very inflated self-importance perspec
tive. 

Response. The SBOE disagreed and determined that the stu
dent expectations reflect appropriate content and objectivity re
lated to World War II, the Cold War, and the civil rights move
ment. In response to other comments, the SBOE took action to 
amend several student expectations in both §113.41(c)(17) and 
§113.41(c)(9). 

Comment. One community member stated that the language in 
§113.41(c)(19)(C), "trust in federal government and its leaders," 
is a biased statement. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One community member stated that, based on the 
treatment of Democrats in the standards, to be fair the SBOE 
should include the Republicans’ Southern Strategy. 

Response. The SBOE disagreed and determined that the lan
guage was adequate and appropriate. 

Comment. Two out-of-state residents expressed concern with 
the historical bias found in §113.41(c)(17)(D), relating to unin
tended consequences, and in §113.41(c)(9), relating to the civil 
rights movement. 

Response. The SBOE disagreed and determined that the 
language was appropriate for §113.41(c)(17)(D). In response 
to other comments, the SBOE took action to make additional 
changes to §113.41(c)(9). 

Comment. Two community members expressed opposition to a  
requirement that students learn about conservative heroes and 
icons, but not liberals. 

Response. The SBOE disagreed and determined that the lan
guage was adequate and appropriate. 

Comment. Thirty-four teachers and three administrators re
quested that in §113.41(c)(9)(E), the original language proposed 
by the review committee be used: "describe presidential and 
bipartisan congressional efforts to achieve equality in the United 
States, including desegregation of the armed forces, the Civil 
Rights Act of 1964, and the Voting Rights Act of 1965." The 
commenters indicated that this language is more reflective of 
bringing in balanced points of view from both major political 
parties. 

Response. The SBOE disagreed and determined that the re
vised student expectation reflects appropriate objectivity. In re
sponse to other  comments, the SBOE took action to amend 
§113.41(c)(9)(E), re-lettered as §113.41(c)(9)(F), to read, "de
scribe presidential actions and congressional votes to address 
minority rights in the United States, including desegregation of 
the armed forces, the Civil Rights acts of 1957 and 1964, and 
the Voting Rights Act of 1965." 

Comment. Thirty-two out-of-state residents suggested that the 
SBOE revise §113.41(c)(9)(F) to eliminate reference to Southern 
Democrats and prevent bias. The commenters stated that this 
language portrays the Democratic Party as the party of bigotry. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(F), re-lettered as §113.41(c)(9)(G), reflects ap
propriate content and objectivity. 

Comment. One teacher, 5 community members, and 18 out-of
state residents stated that §113.41(c)(17) favors heavily narrow, 
conservative political viewpoints at the expense of other views. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. Two teachers stated that the language in 
§113.41(c)(8)(A), relating to John F. Kennedy’s role in the Cuban 
Missile Crisis, is a biased statement. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One community member stated that the standards 
are biased towards a conservative view of history, as demon
strated by adding the Jewish Ten Commandments and Christian 
philosophers such as Thomas Aquinas and John Calvin while 
John Locke’s "Two Treatises of Government" and Thomas Jef
ferson were eliminated. 

Response. The SBOE disagreed and determined that the 
revised TEKS reflect appropriate content and objectivity. In 
response to other comments, the SBOE took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. Thirty-six teachers and three administrators ex
pressed concern that the concept of "American ideals" in 
§113.42(c)(22)(F) promotes bias and ethnocentrism and rec
ommended changing the student expectation to read, "assess 
the degree to which human rights and democratic ideas have 
advanced throughout the world." 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. One community member expressed concern about 
the SBOE’s efforts to indoctrinate students rather than letting 
teachers teach the facts to allow students to form their own opin
ions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent expressed concern that a non-Christian 
child will be treated differently than a Christian student by the 
way that Christianity is stressed in the draft of the standards. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member expressed concern that the 
next project will more than likely be to deny the students the 
opportunity to learn about slavery, the Holocaust, and perhaps 
Enron. The commenter asked the SBOE to leave history as it is 
and not include one-sided views. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member expressed support for elim
inating bias against America. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that accurate, impar
tial education is the foundation of a great nation. 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that America is a 
great nation that promises universal education for all its people 
and stated that the SBOE must ensure that education is similarly 
fair and equal. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that biased opinion, 
whether it be political, religious, or other, has no place in public 
schools. The commenter further stated that the goal of public 
education must be to inspire independent, critical thinking based 
upon facts not biased opinion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that children model 
their behavior on what they experience and observe and that 
the sight of a governmental group essentially mandating biased 
half-truths will certainly provide a terrible role model for kids. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one university/college 
staff member stated  that children should be allowed to think  for  
themselves and to believe what they choose. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that education 
must be rational, not emotional and certainly should not be 
faith-based. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that history should not promote 
a white, Christian agenda. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that ideologies do 
not belong in textbooks. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that if the SBOE con
cedes to these fundamentalist objectives, it will be a grave dis
service to all citizens of Texas.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and one community member stated that 
it is important that students receive an unbiased education, free 
of any political or religious leanings. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is interesting 
that the very people who want freedom would not want to hear 
both sides of any issue. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that it is time to ad
vance beyond Iron Age superstitions and SBOE members are 
hurting rather than helping the students do that. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that students need a 
more truthful history, not one invented by religious conservatives. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Five community members stated that left-wing cur
riculum should not be used in the schools. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One teacher stated that many things in the social 
studies curriculum are biased and should not be. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that narrow-minded, 
bigoted, corrupt values of so-called fundamentalists should not 
to be taught to our children. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that revisions to the 
TEKS based on personal religious or political views are not in 
the best interest of our country or our children and undermines 
the very reason the founding fathers wrote the Constitution the 
way they did. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member stated that some SBOE 
members want students to see a very narrow, even bigoted view 
of the world. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that singling out a 
specific political party in a specific timeframe as agents of the 
status quo is inaccurate and incomplete. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Texas students 
deserve an education based on facts and sound scholarship, not 
the personal opinions of SBOE members who are not experts in 
history or the social sciences. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that textbooks 
should reflect not just one vision of history or of human culture, 
but must represent  the conflicts around the establishment of 
those visions. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member stated that the bias of the 
proposed revisions is similar to actions by Russia and Pakistan 
regarding textbooks. The commenter suggested that the SBOE 
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read K.K. Aziz’s "The Murder of History: A critique of history 
textbooks used in Pakistan." 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Two community members stated that Texas is not 
Germany of the 1930s. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the proposed 
revisions reminded him of the Chinese tactic during the Korean 
war of showing prisoners of war revisionist history books. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that this biased ap
proach to history is no better than what is being done by funda
mentalists to people in Iran. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Three out-of-state residents stated that the revisions 
are reminiscent of the type of rewriting of Russian history and 
that of Germany by Stalin and Hitler. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member stated that the proposed 
standards downplay and/or omit the shortfalls, abuses, or out
right crimes of conservative people and organizations histori
cally. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that the SBOE has 
completely disregarded empirically derived information in lieu of 
highly questionable, religion-filtered points of view. 

Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate and rigorous content. 

Comment. One out-of-state resident stated that the SBOE is 
attempting to rewrite history with a bias and slant that ignores 
the U.S. Constitution and Bill of Rights. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member stated that the SBOE 
should assure that all Texas students are provided accurate, 
bias-free content that is neither liberal nor conservative and 
neither Republican nor Democratic. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that the SBOE 
wishes to present narrow-minded curriculum out of fear and 
racism. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that the Texas pub
lic school system should promote inclusiveness and discourage 
bigotry and religious intolerance. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents stated that these stan
dards represent a prejudice that will promote intolerance among 
students. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate objectivity. 

Comment. One community member stated that these types of 
ideologically motivated changes are not accurate, reasonable, 
provable, or supportable. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate objectivity and accuracy. 

Comment. One out-of-state resident stated that this biased and 
slanted goal by a select group only opens the door legally for 
other advocate groups to throw their opinionated thoughts into 
the till. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that to avoid promot
ing specific viewpoints and political and religious ideology, men
tion of "unintended consequences" and analyses of pros and 
cons of economic and political systems and social movements 
should be across the board. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that views of the 
SBOE are not necessarily the views of everyone else. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that when the SBOE 
starts manipulating historical events to its own views, it enters a 
very slippery slope that could very well lead to repetition of the 
mistakes of the past. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and one out-of-state resi
dent expressed concern about the change from neutral to moral
istic language in recounting changes that have taken place in 
society. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS reflects appropriate objectivity. 

Comment. Two community members and one out-of-state resi
dent expressed concern about the political bias permeating the 
SBOE and stated that it is not the SBOE’s job to indoctrinate chil
dren with conservative values or to erase American history that 
they find uncomfortable. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Four community members and two out-of-state resi
dents expressed concern that the standards appear to be written 
from a white, Anglo-Saxon, and Protestant perspective. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Twenty-eight community members expressed oppo
sition to the liberal takeover of the education system. 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Sixteen community members expressed support for 
the SBOE opposing the standard’s take over by the extreme left. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members requested a guarantee 
that the standards reflect religious neutrality. 

Response. The SBOE determined that the TEKS reflect appro
priate content and objectivity. 

Comment. Twenty community members, one university/college 
staff member, and 43 out-of-state residents requested that the 
SBOE revise the standards to be fair and balanced. 

Response. The SBOE determined that the TEKS reflect appro
priate content and objectivity. 

Comment. Two out-of-state residents stated that an educational 
curriculum with no opposing view is not education; it is an injus
tice to the students. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents stated that any one-sided 
curriculum poses a real danger of not only limiting knowledge, 
but of presenting ideas that are inconsistent with the educated 
mind. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 1 parent, 51 community members, and 
40 out-of-state residents stated that history should be based on 
facts, not opinions or ideology. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Two out-of-state residents stated that if textbooks 
lean too far in any one direction, we fail democracy. 

Response. This comment is outside the scope of the proposed 
rulemaking. The SBOE has not yet begun the process for adop
tion of new social studies textbooks. 

Comment. One community member and one out-of-state res
ident stated that non-Christian families do not appreciate the 
overtly Christian slant to the standards. 

Response. The SBOE determined that the TEKS reflect appro
priate content and objectivity. 

Comment. Two out-of-state residents stated that public school 
curricula and textbooks should not just represent one viewpoint 
or particular sociological perspective. 

Response. The SBOE determined that the TEKS reflect appro
priate content and objectivity. The SBOE has not yet begun the 
process for adoption of new social studies textbooks. 

Comment. One teacher, 1 administrator, 94 community mem
bers, and 9 out-of-state residents stated that public school cur
riculum should promote academic integrity, not ideological agen
das. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Six community members and nine out-of-state resi
dents stated that rewriting history to suit a particular group’s ide
ology is unconstitutional. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Six community members and one out-of-state resi
dent stated that social studies is an interpretive science and stu
dents should be given more than one choice in interpreting the 
truth. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three parents, 9 community members, and 33 out
of-state residents stated that social studies should be looked at 
objectively from all sides. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member and three out-of-state resi
dents stated that some of the standards appear to be slanted in 
one direction or another. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Three out-of-state residents stated that stigmatizing 
any religion is shameful and runs contrary to the ideals of our 
nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members stated that students 
should be encouraged to come to their own conclusions based 
on their analyses of facts presented in an unbiased fashion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two teachers, 4 parents, 460 community members, 
4 university/college staff members, and 53 out-of-state residents 
stated that students should be provided with accurate, bias-free 
content. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Nineteen community members stated that the cur
riculum should teach the truth without slanting toward political 
correctness. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One teacher, 6 parents, 15 community members, 
and 49 out-of-state residents stated that the proposed changes 
represent an unbalanced view of history. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. One teacher, 1 parent, 15 community members, and 
27 out-of-state residents stated that the proposed revisions to 
the social studies standards are biased in favor of conservative 
beliefs and that they need to be balanced.  

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate balance and objectivity. 
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Comment. Two teachers, 2 parents, 16 community members, 
and 68 out-of-state residents stated that the proposed standards 
are attempts at indoctrinating students to the political and reli
gious beliefs of some members of the SBOE. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. One parent, seven community members, and three 
out-of-state residents stated that the revisions to social studies 
standards are biased propaganda. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Three community members stated that the SBOE 
should revise the standards to be fair and balanced. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. Three community members stated that the SBOE 
should have the wisdom and discretion necessary to not include 
one side of history  at  the expense of another. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. Two parents, 138 community members, and 2 out
of-state residents stated that the SBOE should not accept the 
views of liberal revisionists. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two teachers, 1 parent, 80 community members, 2 
university/college staff members, and 198 out-of-state residents 
stated that the SBOE should not tailor history to fit their ideolog
ical views. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. Two community members stated that the social stud
ies TEKS should be politically neutral so that students could 
reach their own conclusions. 

Response. The SBOE agreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Four out-of-state residents stated that the standards 
are based on hate and bigotry. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate balance and objectivity. 

Comment. One community member and four out-of-state res
idents stated that these standards do not reflect the desire of 
many Americans for unbiased and  accurate  information in our  
schools. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. Two community members thanked the SBOE for 
bringing Texas textbooks back to a more conservative viewpoint. 

Response. This comment is outside the scope of the proposed 
rulemaking. The SBOE has not yet begun the process for adop
tion of new social studies textbooks. 

Comment. One teacher expressed opposition to the use of the 
word "intent" in §113.20(b)(4)(F) and commented that the First 

Amendment should be taught as it is written, not on an interpre
tation of what its intent was. 

Response. The SBOE provides the following clarification. There 
is no student expectation numbered §113.20(b)(4)(F) in the 
TEKS and there is no student expectation that uses the word 
"intent" with "the First Amendment." 

Comment. One teacher stated that §113.44(c)(16)(B) needs to 
include freedom of religion. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. One teacher stated that in §113.44(c)(16)(B), the in
clusion of the Second Amendment is repeated in §113.44(c)(13) 
and should not be. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. Thirteen teachers and three administrators stated 
that §113.44(c)(16)(B) is repetitious and should be deleted since 
students are already required to analyze the freedoms and 
rights guaranteed by each amendment in the Bill of Rights in 
§113.44(c)(13)(C). The commenters stated that if the standard 
is kept, the freedom of religion should be included since it is a 
First Amendment right. 

Response. The SBOE disagreed and determined that the lan
guage of the revised student expectation was appropriate in con
tent as written. 

Comment. One out-of-state resident expressed opposition to 
imposing restrictions on what can be read or stated and cited 
the First Amendment. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that First Amend
ment rights are important and should be included in the TEKS. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident stated that the beauty of 
the First Amendment is evidence of the intelligence and integrity 
of our founding fathers. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members and one out-of-state res
ident expressed concern that the explanation of the Bill of Rights 
in the standards diminishes individual liberties that conservative 
fundamentalists would constrain. 

Response. The SBOE disagreed and determined that the stu
dent expectations that address the Bill of Rights were appropri
ate in content. 

Comment. Two community members expressed opposition to 
adding a requirement that students learn about the Second 
Amendment’s right to bear arms. 

Response. The SBOE disagreed and determined that 
§113.44(c)(16)(B) was appropriate in content and rigor. 
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Comment. Sixteen community members stated that students 
need to learn the liberties and responsibilities guaranteed by 
each amendment in the Bill of Rights. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident expressed concern that the 
Bill of Rights will not be adequately covered under the new stan
dards. 

Response. The SBOE disagreed and determined that the Bill of 
Rights is appropriately addressed in the TEKS. 

Comment. Thirty-two teachers and three administrators stated 
that Celebrate Freedom Week and Constitution Day should re
main in the Introduction and not be included in the main body 
of the standards. The commenters stated that U.S. government 
is thoroughly covered in Grade 8 and augmented in Grade 7. 
The commenters also stated that Grade 6 should focus more on 
a global introduction of different government systems, and the 
one-week emphasis during Celebrate Freedom Week is suffi 
cient for the Grade 6 standards. 

Response. The SBOE provides the following clarification. Cele
brate Freedom Week appears only in the introductions at Grades 
6, 7, and 8 and not in the student expectations. 

Comment. Forty teachers and three administrators suggested 
that a statement be added at the end  of  the section  in  the intro
duction for Celebrate Freedom Week that states: "In Grade 7, 
Texas History, students will also compare and contrast the U.S. 
Declaration of Independence and the U.S. Constitution to the 
Texas Declaration of Independence and the Texas Constitution 
during Celebrate Freedom Week." 

Response. The SBOE disagreed and determined that the pro
posed language related to Celebrate Freedom Week was appro
priate as written. 

Comment. One teacher expressed concern about language 
used in the introduction of Grade 8. The commenter stated that 
the language in question appears in §113.20(a)(6)(A) about the 
relationship between the Declaration of Independence, a docu
ment listing grievances against King George III, and the phrase 
"the rich diversity of our people as a nation of immigrants." 

Response. The SBOE disagreed and determined that the lan
guage in §113.20(a)(6)(A), re-lettered as §113.20(a)(7)(A), re
lated to Celebrate Freedom Week was appropriate as written. 

Comment. One teacher stated that Celebrate Freedom Week is 
a bad idea for 8th grade because it will take valuable time away 
from instruction and stated that having a one-day Constitution 
Day is more appropriate. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses. 

Comment. Five teachers and three administrators stated that 
the requirement for Celebrate Freedom Week is redundant in an 
elective class since students already cover the state mandate in 
required social studies courses. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses, whether elective or required.  

Comment. Thirty-eight teachers and three administrators re
quested that the Celebrate Freedom Week information be kept 

in the introduction and expressed concern that the focus of the 
World Geography end-of-course exam might include a focus on 
early American history, which students do not address. 

Response. The SBOE agreed to leave the provisions of TEC, 
§29.907, in the introduction. The comment regarding end-of
course assessments is outside the scope of the proposed rule-
making. 

Comment. One teacher expressed disagreement with an entire 
week dedicated to celebrating freedom. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses. 

Comment. One community member expressed disagreement 
with Celebrate Freedom Week except in the elementary grades. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses. 

Comment. One community member expressed support for Cel
ebrate Freedom Week. 

Response. The SBOE agreed and maintained the language re
lated to Celebrate Freedom Week as written. 

Comment. One teacher stated that Celebrate Freedom Week 
should be removed from the TEKS. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses. 

Comment. One teacher stated that the SBOE should read how 
religion is rarely mentioned in the Constitution and that the First 
Amendment allows freedom of religion, but also freedom for all 
citizens not to have any religious beliefs forced upon them. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that 
§113.20(b)(3)(C) should be revised to include an explanation 
of the reasons why the founding fathers created a secular 
Constitution and chose to ban any religious test for public office. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content and rigor. 

Comment. One community member stated that the following stu
dent expectation be added to §113.20, "analyze and describe 
reasons why the Puritan attempt to build a Christian  America  
eventually gave way to a secular Constitution that banned a re
ligious test for public office and to a Bill of Rights that allowed all 
religions to compete equally in the marketplace of ideas." 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately addressed the reasons for the found
ing of the United States. 

Comment. Five teachers, 1 parent, 234 community members, 
and 648 out-of-state residents asked the SBOE to reverse its 
vote against a proposed standard requiring that students under
stand how the founders protected religious freedom by barring 
government from promoting or disfavoring one religion over all 
others. 

Response. The SBOE agreed and took action to add new 
§113.44(c)(7)(G) to read, "examine the reasons the Founding 
Fathers protected religious freedom in America and guaranteed 
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its free exercise by saying that ’Congress shall make no law 
respecting an establishment of religion, or prohibiting the free 
exercise thereof,’ and compare and contrast this to the phrase, 
’separation of church and state.’" 

Comment. Two community members stated that the founding 
fathers showed the influence of religious persecution in Europe 
and its role in European wars when they wrote the Bill of Rights 
and made religion a key subject by writing, "Congress shall make 
no law respecting an establishment of religion, or prohibiting the 
free exercise thereof." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 3 community members, and 19 out-of
state residents stated that §113.44(c)(1) wrongly gives students 
the impression  that  there is no separation of church and state 
and that the United States is a Christian nation. 

Response. The SBOE disagreed and determined that the lan
guage of the standard included appropriate content. 

Comment. Two teachers, 8 community members, and 82 
out-of-state residents expressed opposition to any indication in 
§113.44(c)(1) that there is not a historical separation of church 
and state. 

Response. The SBOE disagreed and determined that the lan
guage of the standard included appropriate content. 

Comment. Thirty-four teachers and three administrators ex
pressed concern that the founding documents addressed in 
§113.44 should also not be in violation of the establishment 
clause that clearly separates church and state. 

Response. The SBOE disagreed and determined that the found
ing documents identified in the TEKS were appropriate. 

Comment. One community member criticized a group of clergy 
that supported separation of church and state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and one out-of-state resi
dent expressed support for eliminating the incorrect representa
tion of church and state in the Constitution. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to clarify language related to the 
First Amendment. The SBOE added new §113.44(c)(7)(G) to 
read, "examine the reasons the Founding Fathers protected re
ligious freedom in America and guaranteed its free exercise by 
saying that ’Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise thereof,’ and 
compare and contrast this to the phrase, ’separation of church 
and state.’" 

Comment. One out-of-state resident stated that in the stan
dards only cursory attention is paid to the significance of the First 
Amendment in prohibiting government establishment of religion. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to clarify language related to the 
First Amendment. The SBOE added new §113.44(c)(7)(G) to 
read, "examine the reasons the Founding Fathers protected re
ligious freedom in America and guaranteed its free exercise by 
saying that ’Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise thereof,’ and 

compare and contrast this to the phrase, ’separation of church 
and state.’" 

Comment. One out-of-state resident stated that it appears that 
the SBOE’s recommendations for the TEKS obscure the found
ing principle of separation of church as state. 

Response. The SBOE disagreed. In response to other com
ments,  the SBOE took action to clarify  language  related to the  
First Amendment. The SBOE added new §113.44(c)(7)(G) to 
read, "examine the reasons the Founding Fathers protected re
ligious freedom in America and guaranteed its free exercise by 
saying that ’Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise thereof,’ and 
compare and contrast this to the phrase, ’separation of church 
and state.’" 

Comment. One parent stated that our nation is not a Christian 
nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent, 137 community members, and 15 out-of
state residents stated that the founding fathers implicitly included 
separation of church and state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the intention to 
destroy the establishment clause is unconstitutional. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the separation of church 
and state should be emphasized in all high school social studies 
courses. 

Response. The SBOE disagreed and determined that the sep
aration of church and state was adequately covered in Grade 8 
and United States Government. 

Comment. One parent, 9 community members, and 4 out-of
state residents expressed concern about changes to the stan
dards that recast history to favor one religious point of view and 
to establish that America was founded as a Christian nation. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One parent, 9 community members, and 4 out-of
state residents expressed concern about the effort to imbue gov
ernment with religion by denying the historical and legal basis for 
separation of church and state. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. In response to other 
comments, the SBOE took action to clarify language related to 
the First Amendment. The SBOE added new §113.44(c)(7)(G) to 
read, "examine the reasons the Founding Fathers protected re
ligious freedom in America and guaranteed its free exercise by 
saying that ’Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise thereof,’ and 
compare and contrast this to the phrase, ’separation of church 
and state.’" 

Comment. Forty-five community members and one out-of-state 
resident expressed opposition to any amendments stating that 
separation of church and state was not the intent of the founding 
fathers. 
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Response. The SBOE agreed. In response to other comments, 
the SBOE took action to clarify language related to the First 
Amendment. The SBOE added new §113.44(c)(7)(G) to read, 
"examine the reasons the Founding Fathers protected religious 
freedom in America and guaranteed its free exercise by saying 
that ’Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof,’ and compare 
and contrast this to the phrase, ’separation of church and state.’" 

Comment. Four community members and one out-of-state resi
dent stated that the revised TEKS fail to portray the United States 
as a secular state as established by the First Amendment of the 
Constitution. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address the role of religion in the founding of the 
United States. In response to other comments, the SBOE took 
action to clarify language related to the First Amendment. The 
SBOE added new §113.44(c)(7)(G) to read, "examine the rea
sons the Founding Fathers protected religious freedom in Amer
ica and guaranteed its free exercise by saying that ’Congress 
shall make no law respecting an establishment of religion, or pro
hibiting the free exercise thereof,’ and compare and contrast this 
to the phrase, ’separation of church and state.’" 

Comment. Nine community members and nine out-of-state resi
dents stated that the proposed standards promote the falsehood 
that there is no historical separation of church and state. 

Response. The SBOE disagreed and determined that the TEKS 
are appropriate in content. In response to other comments, the 
SBOE took action to clarify language related to the First Amend
ment. The SBOE added new §113.44(c)(7)(G) to read, "examine 
the reasons the Founding Fathers protected religious freedom 
in America and guaranteed its free exercise by saying that ’Con
gress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof,’ and compare and con
trast this to the phrase, ’separation of church and state.’" 

Comment. Two parents, 13 community members, and 5 out-of
state residents stated that the separation of church and state has 
been a hallmark of our democracy and believe that it should be 
included in the standards. 

Response. The SBOE agreed. The SBOE took action to add 
new §113.44(c)(7)(G) to read, "examine the reasons the Found
ing Fathers protected religious freedom in America and guaran
teed its free exercise by saying that ’Congress shall make no law 
respecting an establishment of religion, or prohibiting the free 
exercise thereof,’ and compare and contrast this to the phrase, 
’separation of church and state.’" 

Comment. Three teachers, 5 parents, 96 community mem
bers, 3 university/college staff members, and 346 out-of-state 
residents stated that there must continue to be a separation of 
church and state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and three out-of-state 
residents stated that these standards violate the separation of 
church and state. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One administrator questioned how in 
§113.12(b)(13)(A) one would teach a six-year-old student about 
"holding a public official to their word." 

Response. The SBOE provides the following clarification. De
cisions regarding how to teach the TEKS are under local district 
authority. Under statute, TEC, §28.002(i), the SBOE may not 
adopt rules that designate the methodology used by a teacher. 

Comment. One teacher and one community member stated that 
good citizenship, "participation in government by educating one
self about the issues," and "holding public officials to their word" 
are not grade appropriate in §113.13(b)(13)(A). 

Response. The SBOE disagreed and determined that the citi
zenship concepts were grade appropriate. In response to other 
comments, the SBOE took action to amend §§113.12(b)(13)(A), 
113.13(b)(13)(A), and 113.14(b)(11)(A) to read, "identify char
acteristics of good citizenship, including truthfulness, justice, 
equality, respect for oneself and others, responsibility in daily 
life, and participation in government by educating oneself about 
the issues, respectfully holding public officials to their word, and 
voting." 

Comment. One teacher expressed opposition to eliminat
ing the phrase "responsibility for the common good," from 
§113.13(b)(13)(A) and stated that responsibility in daily life and 
responsibility for the common good represent different ideas. 

Response. The SBOE disagreed and determined that the 
language was appropriate in content. In response to other 
comments, the SBOE took action to amend §§113.12(b)(13)(A), 
113.13(b)(13)(A), and 113.14(b)(11)(A) to read, "identify char
acteristics of good citizenship, including truthfulness, justice, 
equality, respect for oneself and others, responsibility in daily 
life, and participation in government by educating oneself about 
the issues, respectfully holding public officials to their word, and 
voting." 

Comment. One teacher stated that §113.12(b)(12)(C) is too 
complex for first graders. 

Response. The SBOE agreed  and took action to amend  
§113.12(b)(12)(C) to read, "identify and describe the role of a 
good citizen in maintaining a constitutional republic." 

Comment. Twenty teachers and three administrators expressed 
concern that the language in §113.12(b)(13)(A), "holding public 
officials to their word," is not realistic for elementary students to 
do. The commenters stated that if it is grade level appropriate, 
then the word "respectfully" should be added before the phrase. 

Response. The SBOE agreed and took action to amend 
§§113.12(b)(13)(A), 113.13(b)(13)(A), and 113.14(b)(11)(A) to 
read, "identify characteristics of good citizenship, including 
truthfulness, justice, equality, respect for oneself and others, 
responsibility in daily life, and participation in government by 
educating oneself about the issues, respectfully holding public 
officials to their word, and voting." 

Comment. Twenty-two teachers and three administrators ex
pressed concern that the language in §113.14(b)(11)(A), "hold
ing public officials to their word," is not realistic for elementary 
students to do. The commenters stated that if it is  grade  level  
appropriate, then the word "respectfully" should be added be
fore the phrase. 

Response. The SBOE agreed and took action to amend 
§§113.12(b)(13)(A), 113.13(b)(13)(A), and 113.14(b)(11)(A) to 
read, "identify characteristics of good citizenship, including 
truthfulness, justice, equality, respect for oneself and others, 
responsibility in daily life, and participation in government by 
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educating oneself about the issues, respectfully holding public 
officials to their word, and voting." 

Comment. One community member expressed support for the 
student expectations that require students to identify characteris
tics of good citizenship, including truthfulness, respect for others 
and oneself, responsibility in daily life, and participation in gov
ernment by educating oneself about the issues, holding public 
officials to their word, and voting. 

Response. The SBOE agreed. In response to other com
ments, the SBOE took action to amend §§113.12(b)(13)(A), 
113.13(b)(13)(A), and 113.14(b)(11)(A) to read, "identify char
acteristics of good citizenship, including truthfulness, justice, 
equality, respect for oneself and others, responsibility in daily 
life, and participation in government by educating oneself about 
the issues, respectfully holding public officials to their word, and 
voting." 

Comment. Twenty-two teachers and three administrators stated 
that "ordinary people" should remain in the knowledge and skills 
statement §113.14(b)(11) to show that not just the famous are 
good citizens. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate in content and clarity. 

Comment. Twenty-two teachers and three administrators indi
cated that "ordinary people" should remain in student expecta
tion §113.14(b)(11)(C) to show that not just famous people are 
good citizens and that the word "volunteers" should be added to 
the list of people who exemplify good citizenship. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.14(b)(11)(C), re-let
tered as §113.14(b)(11)(B), to read, "identify historical figures 
such as Helen Keller and Clara Barton and contemporary figures 
such as Ruby Bridges and military and first responders who ex
emplify good citizenship." 

Comment. Twenty-two teachers and three administrators 
suggested that other groups and organizations such as 
Habitat for Humanity and food bank volunteers be added to 
§113.14(b)(12)(C). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content. 

Comment. One administrator and one community member 
stated that §113.15(b)(17)(B), "holding public officials to their 
word," has a negative connotation and should be deleted or 
re-worded. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content. 

Comment. Fourteen teachers and three administrators ex
pressed concern that in §113.15(b)(17)(B), "holding public 
officials to their word," is not realistic for elementary students to 
do. The commenters stated that if it is grade level appropriate, 
then the word "respectfully" should be added before the phrase. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content. 

Comment. One teacher stated that §113.20(b)(20)(C) is writ
ten to cover "civil disobedience." The commenter stated that the 
Boston Tea Party was not civil disobedience and that people 
were injured (tarred and feathered) and property was destroyed. 
The commenter stated that by definition, these actions are not 
civil disobedience. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content. 

Comment. Fourteen teachers and three administrators re
quested that a new §113.11(b)(10)(E) be added to read, "identify 
Texas Independence Day as a celebration of freedom for Texas 
citizens." 

Response. The SBOE disagreed and determined that TEKS 
were appropriate in content. 

Comment. Thirteen teachers and three administrators sug
gested that the current §113.44(c)(11)(C), which states "identify 
opportunities for citizens to participate in the political process," 
should become §113.44(c)(11)(E). 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content. 

Comment. One teacher suggested that §113.41(c)(22)(B) be 
deleted from the standards unless it is reworded to compare and 
contrast American values with other nations. 

Response. The SBOE disagreed and determined that the lan
guage "describe" was appropriate. In response to other com
ments, the SBOE took action to amend §113.41(c)(22)(B) to 
read, "describe how the American values identified by Alexis de 
Tocqueville are different and unique from those of other nations." 

Comment. One teacher stated that §113.41(c)(22)(A), (B), and 
(C) are not measurable and are therefore unnecessary. 

Response. The SBOE disagreed and determined that the stu
dent expectations were appropriate and necessary. In response 
to other comments, the SBOE took action to amend the student 
expectations in §113.41(c)(22) to read, "(A) discuss Alexis de 
Tocqueville’s five values crucial to America’s success as a con
stitutional republic: liberty, egalitarianism, individualism, pop
ulism, and laissez-faire; (B) describe how  the American values  
identified by Alexis de Tocqueville are different and unique from 
those of other nations; and (C) describe U.S. citizens as people 
from numerous places throughout the world who hold a common 
bond in standing for certain self-evident truths." 

Comment. One teacher stated that §113.42(c)(22)(F) is not mea
surable and is unnecessary. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate and necessary. 

Comment. One teacher expressed support for the removal of 
the phrase "enables students to understand the importance of 
patriotism" from the introductions to each grade level and stated 
that when teaching citizenship, students should be taught the 
virtues, but adding patriotism is not needed. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(h), social studies curriculum must "prepare thoughtful, 
active citizens who understand the importance of patriotism." 

Comment. One teacher stated that in all sections of the elemen
tary standards, the terms "other individuals" and "influenced" 
should be reinstated and "patriots and good citizens" and 
"helped to shape" be deleted. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate in content. 

Comment. One out-of-state resident stated that it is important to 
teach students the liberties and responsibilities of a republic. 
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Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that students need a deeper un
derstanding of citizenship than what they are exposed to now. 

Response. The SBOE disagreed and determined that the TEKS 
adequately addressed citizenship. 

Comment. One teacher stated that the concept of "holding public 
officials to their word" is subjective. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate. 

Comment. One teacher stated that the phrase "identify and de
scribe the role of a good citizen in maintaining a constitutional re
public and in keeping elected officials responsive to the wishes of 
the people" is stated and restated throughout these TEKS, and 
once is enough. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate at multiple grade levels. In 
response to other comments, the SBOE took action to amend 
§113.12(b)(12)(C) to read, "identify and describe the role of a 
good citizen in maintaining a constitutional republic." 

Comment. Two community members expressed opposition to 
the removal of the concepts of justice and responsibility for the 
common good from a list of characteristics of good citizenship. 

Response. The SBOE agreed that the term "justice" should 
be added to the student expectations on citizenship and took 
action to amend §§113.12(b)(13)(A), 113.13(b)(13)(A), and 
113.14(b)(11)(A) to read, "identify characteristics of good cit
izenship, including truthfulness, justice, equality, respect for 
oneself and others, responsibility in daily life, and participation in 
government by educating oneself about the issues, respectfully 
holding public officials to their word, and voting." The SBOE 
disagreed with the statement that the phrase "responsibility 
for the common good" should be included and determined the 
student expectations were appropriate as amended. 

Comment. One teacher and one community member stated that 
the SBOE should consider reinstating "responsibility for the com
mon good" as a characteristic of good citizenship in the elemen
tary courses. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately addressed the concept of citizenship. 

Comment. Two community members and 35 out-of-state resi
dents expressed disagreement with the wording of the student 
expectations in §113.41(c)(9). 

Response. The SBOE agreed and took action to amend specific 
student expectations in §113.41(c)(9) to read, "(C) identify the 
roles of significant leaders who supported various rights move
ments, including Martin Luther King Jr., Cesar Chavez, Rosa 
Parks, Hector P. Garcia, and Betty Friedan"; "(D) compare and 
contrast the approach taken by some civil rights groups such 
as the Black Panthers with the nonviolent approach of Martin 
Luther King Jr."; "(E) discuss the impact of the writings of Martin 
Luther King Jr. such as his ’I Have a Dream’ speech and ’Let
ter from Birmingham Jail’ on the civil rights movement"; "(F) de
scribe presidential actions and congressional votes to address 
minority rights in the United States, including desegregation of 
the armed forces, the Civil Rights acts of 1957 and 1964, and the 
Voting Rights Act of 1965"; and "(I) describe how litigation such 
as the landmark cases of Brown v. Board of Education, Mendez 

v. Westminster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., 
Edgewood I.S.D. v. Kirby, and Sweatt v. Painter played a role in 
protecting the rights of the minority during the civil rights move
ment." 

Comment. Eight out-of-state residents stated the changes to 
§113.41(c)(9) and §113.41(c)(17) should be revisited. 

Response. The SBOE agreed and took action to amend specific 
student expectations in §113.41(c)(9) to read, "(C) identify the 
roles of significant leaders who supported various rights move
ments, including Martin Luther King Jr., Cesar Chavez, Rosa 
Parks, Hector P. Garcia, and Betty Friedan"; "(D) compare and 
contrast the approach taken by some civil rights groups such 
as the Black Panthers with the nonviolent approach of Martin 
Luther King Jr."; "(E) discuss the impact of the writings of Martin 
Luther King Jr. such as his ’I Have a Dream’ speech and ’Let
ter from Birmingham Jail’ on the civil rights movement"; "(F) de
scribe presidential actions and congressional votes to address 
minority rights in the United States, including desegregation of 
the armed forces, the Civil Rights acts of 1957 and 1964, and the 
Voting Rights Act of 1965"; and "(I) describe how litigation such 
as the landmark cases of Brown v. Board of Education, Mendez 
v. Westminster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., 
Edgewood I.S.D. v. Kirby, and S weatt  v.  Painter played a role in  
protecting the rights of the minority during the civil rights move
ment." The SBOE also took action to amend §113.41(c)(17)(A) 
to read, "describe the economic effects of World War II on the 
home front such as the end of the Great Depression, rationing, 
and increased opportunity for women and minority employment." 

Comment. One teacher expressed opposition to using the 
term "status quo" in place of segregation and white rule in 
§113.41(c)(9)(F). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. As a result of other revi
sions to §113.41(c)(9), this student expectation was re-lettered 
as §113.41(c)(9)(G). 

Comment. One community member stated that §113.41(c)(9) 
should include the contributions of the Negro Pullmen. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as amended. The SBOE took 
action to approve additional changes to §113.41(c)(9) to respond 
to other comments. 

Comment. One community member suggested that 
§113.41(c)(23)(B) include the 14th amendment and add the 
language "political and civil rights." 

Response. The SBOE disagreed and determined that the 14th 
Amendment was appropriately addressed elsewhere in the 
TEKS for §113.41. 

Comment. One out-of-state resident stated that §113.41(c)(9) 
dismisses the key point that the civil rights movement was op
posed by an entrenched, powerful establishment dedicated to 
resisting change. 

Response. The SBOE disagreed and determined that the 
history of the civil rights movement was appropriately ad
dressed. The SBOE took action to approve additional changes 
to §113.41(c)(9) to respond to other comments. 

Comment. One community member stated that §113.41(c)(9) 
should include that Martin Luther King Jr. was awarded the No
bel Peace Prize. 
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Response. The SBOE disagreed and determined that Martin 
Luther King Jr. was appropriately addressed in the TEKS. 
The SBOE took action to approve additional changes to 
§113.41(c)(9) to respond to other comments. 

Comment. One community member stated that §113.41(c)(9) 
should include the Plessy v. Ferguson decision. 

Response. The SBOE disagreed and determined that Plessy v. 
Ferguson was appropriately addressed elsewhere in §113.41.  
The SBOE took action to approve additional changes to 
§113.41(c)(9) to respond to other comments. 

Comment. One community member stated that §113.41(c)(9) 
should include the social impact of the Ku Klux Klan, the lynch
ing of Negroes, and killing of four little girls as acts of domestic 
terrorism. 

Response. The SBOE disagreed and determined that the 
history of the civil rights movement was appropriately ad
dressed. The SBOE took action to approve additional changes 
to §113.41(c)(9) to respond to other comments. 

Comment. One out-of-state resident stated that in §113.41(c)(9) 
a wider range of examples should be stated, or these examples 
should be left out entirely. 

Response. The SBOE disagreed and determined that sufficient 
examples were provided. The SBOE took action to approve ad
ditional changes to §113.41(c)(9) to respond to other comments. 

Comment. One teacher stated that §113.41(c)(9)(D) is very 
vague  and will be hard to address in the  classroom.  The  
commenter stated that the methods of the Black Panthers were 
persuasive to many people just as Martin Luther King’s words 
were to others. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(9)(D) to read, "compare and contrast the approach 
taken by some civil rights groups such as the Black Panthers 
with the nonviolent approach of Martin Luther King Jr." 

Comment. One teacher stated that in §113.41(c)(9)(D) teaching 
students about the effectiveness of the Black Panthers is unnec
essary. 

Response. The SBOE disagreed and took action to amend 
§113.41(c)(9)(D) to read, "compare and contrast the approach 
taken by some civil rights groups such as the Black Panthers 
with the nonviolent approach of Martin Luther King Jr." 

Comment. One community member stated that in 
§113.41(c)(9)(D) the SBOE should change "philosophically 
persuasive tone" to read "nonviolent protest." 

Response. The SBOE agreed and took action to amend 
§113.41(c)(9)(D) to read, "compare and contrast the approach 
taken by some civil rights groups such as the Black Panthers 
with the nonviolent approach of Martin Luther King Jr." 

Comment. Thirty-two teachers stated that §113.41(c)(9)(D) was 
too complex and should read, "compare and contrast radical ver
sus nonviolent approaches taken by various civil rights groups." 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.41(c)(9)(D) to read, 
"compare and contrast the approach taken by some civil rights 
groups such as the Black Panthers with the nonviolent approach 
of Martin Luther King Jr." 

Comment. Thirty-two teachers suggested adding a new 
§113.41(c)(9)(E) to read, "analyze the impact of Martin Luther 

King’s ’I have a Dream’ speech and the letters from a Birm
ingham jail and the Mountain Top speech on the civil rights 
movement." 

Response. The SBOE agreed and took action to add a new 
§113.41(c)(9)(E) to read, "discuss the impact of the writings of 
Martin Luther King Jr. such as his ’I Have a Dream’ speech and 
’Letter from Birmingham Jail’ on the civil rights movement." 

Comment. One teacher stated that in §113.41(c)(9)(D), "evalu
ate" would be a more appropriate verb than "analyze." 

Response. The SBOE agreed that the term "analyze" should be 
changed, however, disagreed that it should change to "evalu
ate." The SBOE took action to amend §113.41(c)(9)(D) to read, 
"compare and contrast the approach taken by some civil rights 
groups such as the Black Panthers with the nonviolent approach 
of Martin Luther King Jr." 

Comment. Three teachers stated that §113.41(c)(9)(D) seems 
to be written solely to condemn the philosophy of the Black Pan
ther Party and should instead analyze the effectiveness of the 
approach taken by some civil rights groups. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.41(c)(9)(D) to read, 
"compare and contrast the approach taken by some civil rights 
groups such as the Black Panthers with the nonviolent approach 
of Martin Luther King Jr." 

Comment. One teacher stated that the court cases should be in 
chronological order in §113.41(c)(9)(H). 

Response. The SBOE disagreed and determined that the order 
of the cases in §113.41(c)(9)(H), re-lettered as §113.41(c)(9)(I), 
was appropriate. In response to other comments, the SBOE took 
action to amend the student expectation to read, "describe how 
litigation such as the landmark cases of Brown v. Board of Edu
cation, Mendez v. Westminster, Hernandez v. Texas, Delgado v. 
Bastrop I.S.D., Edgewood I.S.D. v. Kirby, and Sweatt v. Painter 
played a role in protecting the rights of the minority during the 
civil rights movement." 

Comment. One teacher stated that in §113.41(c)(9)(H), Edge-
wood I.S.D. v. Kirby is not appropriate because it deals with 
school financing while the others deal with racial discrimination. 

Response. The SBOE disagreed and determined that Edge-
wood I.S.D. v. Kirby was appropriately placed in the student 
expectation. In response to other comments, the SBOE 
took action to amend the student expectation, re-lettered as 
§113.41(c)(9)(I), to read, "describe how litigation such as the 
landmark cases of Brown v. Board of Education, Mendez v. 
Westminster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., 
Edgewood I.S.D. v. Kirby, and Sweatt v. Painter played a role 
in protecting the rights of the minority during the civil rights 
movement." 

Comment. One teacher stated that the case of Smith v. Allwright 
should be added to §113.41(c)(9)(H). 

Response. The SBOE disagreed and determined that Smith 
v. Allwright was not necessary in the student expectation. In 
response to other comments, the SBOE took action to amend 
the student expectation, re-lettered as §113.41(c)(9)(I), to read, 
"describe how litigation such as the landmark cases of Brown 
v. Board of Education, Mendez v. Westminster, Hernandez v. 
Texas, Delgado v. Bastrop I.S.D., Edgewood I.S.D. v. Kirby, and 
Sweatt v. Painter played a role in protecting the rights of the mi
nority during the civil rights movement." 
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Comment. One teacher stated that inserting the words "describe 
the role of individuals such as governors George Wallace, Orval 
Faubus, and Lester Maddox and groups including the congres
sional bloc of southern Democrats that sought to maintain the 
status quo" is misleading and historically inaccurate. 

Response. The SBOE disagreed and determined that 
the language of the student expectation, re-lettered as 
§113.41(c)(9)(G), was appropriate as written. 

Comment. One community member stated that the changes 
made by the SBOE add a negative spin to the history of the civil 
rights movement. 

Response. The SBOE disagreed and determined that the history 
of the civil rights movement was appropriately addressed in the 
TEKS. 

Comment. One community member stated that the proposed 
revisions in §113.41(c)(9) are a threat to civil rights, especially in 
the omission of Hispanic civil rights groups and Betty Friedan. 

Response. The SBOE disagreed and determined that Hispanic 
civil rights groups and Betty Friedan were appropriately covered 
in §113.41(c)(9). 

Comment. One out-of-state resident stated that there have been 
various reevaluations of civil rights in the 1920s and that fact 
should not be relegated to optional information in §113.41(c)(6). 

Response. The SBOE disagreed and determined that the his
tory of the civil rights movement was appropriately addressed in 
§113.41(c)(6) and §113.41(c)(9)(A). 

Comment. Thirty-two teachers asked for identification of the 
other civil rights movements referenced in §113.41(c)(9)(B). 

Response. The SBOE provides the following clarification. The 
reference to other civil rights movements allows for flexibility at 
the local level in teaching this student expectation. 

Comment. Thirty-two teachers stated that the Civil Rights Act of 
1968 should be added to §113.41(c)(9)(E) because it addresses 
economic disparities. 

Response. The SBOE disagreed and determined that the 
language was appropriate. In response to other comments, the 
SBOE took action to amend the student expectation, re-lettered 
as §113.41(c)(9)(F), to read, "describe presidential actions and 
congressional votes to address minority rights in the United 
States, including desegregation of the armed forces, the Civil 
Rights acts of 1957 and 1964, and the Voting Rights Act of 
1965." 

Comment. Thirty-four teachers and one administrator indi
cated that the Civil Rights Act of 1964 should be included in 
§113.41(c)(23)(B) as an example of a congressional act that led 
to equality of political rights. The commenters stated that it had 
a much greater impact on larger numbers of people than the 
American Indian Citizenship Act of 1924. 

Response. The SBOE disagreed and determined that the Civil 
Rights Act of 1964 was appropriately covered elsewhere in 
§113.41. 

Comment. Five community members and 78 out-of-state resi
dents stated that §113.41(c)(9) downplays the social movements 
that caused rights to be extended. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address social movements. 

Comment. Five community members, 2 university/college staff 
members, and 42 out-of-state residents stated that §113.41(c)(9) 
should not portray social reforms efforts to extend rights to those  
who have been denied them as nothing more than a gift from 
the majority, while downplaying the social movements that truly 
caused these changes. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address social movements. 

Comment. One community member asked where the Jim Crow 
laws are in the standards. 

Response. The SBOE provides the following clarification. The 
time period in question is addressed in §113.41(c)(3)(C). 

Comment. One teacher stated that the Black Panthers were not 
a civil rights group. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the civil rights 
battle is one of the major movements in the history of the United 
States and we must also continue to represent that accurately. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that the civil rights 
movement is an integral part of American history that should be 
included, along with other African American, Hispanic, and Asian 
American heroes that existed yet are excluded in American his
tory. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident stated that the proposed 
changes have skewed the issues and ignore or minimize the 
actual causes of events like the Civil War and civil rights. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate content and objectivity. 

Comment. One community member and one out-of-state resi
dent stated that too little information on the fight for civil rights 
for women and minorities, as well as on their accomplishments, 
is paid in the standards. 

Response. The SBOE disagreed and determined that the fight 
for civil rights for women and minorities were appropriately ad
dressed in the  TEKS.  

Comment. One out-of-state resident stressed the importance of 
including civil disobedience and social reform in the TEKS. 

Response. The SBOE provides the following clarification. Both 
civil disobedience and social reforms are addressed in the TEKS 
in §113.41. 

Comment. Two hundred and seventy-two community members 
expressed concern that the history of the civil rights movement is 
being rewritten and that atrocities committed in the United States 
by groups such as the Ku Klux Klan are being ignored. 

Response. The SBOE disagreed and determined that the history 
of the civil rights movement was appropriately addressed. 

Comment. Two community members objected to the watering 
down of instruction on the history of the civil rights movement. 

Response. The SBOE disagreed and determined that the history 
of the civil rights movement was appropriately addressed. 
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Comment. Seven out-of-state residents stated that social re
forms should not be down played. 

Response. The SBOE agreed and determined that social re
forms are appropriately addressed in the TEKS. 

Comment. One out-of-state resident expressed concern with 
§113.41(c)(10)(E) where certain far-right entities are named 
without suggesting that there were, and continue to be, unin
tended consequences of such conservative political surges as 
those of the 1980s and 1990s. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One community member expressed support for the 
emphasis on the conservative resurgence of the 1980s and 
1990s in §113.41(c)(10)(E) as long as it is not at the expense of 
other political movements. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two teachers and one community member stated 
that trying to justify §113.41(c)(10)(E) without mentioning the un
intended negative consequences of the conservative resurgence 
is disingenuous. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher, three community members, and one 
out-of-state resident stated that §113.41(c)(10)(B) is troubling 
due to the lack of balance needed to provide  ideological  im
partiality and indicated that the student expectation should be 
changed to include opposing viewpoints. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. 

Comment. Thirty-two teachers and three administrators sup
ported the committee’s change to "evaluate" in §113.18(b)(2)(B) 
since this skill is in greater alignment with college-readiness 
standards and further stated that connections between the past 
and present will be helpful to students’ thinking and learning in 
Grade 6. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member expressed concern about 
the Texas education system and stated that the focus should be 
on critical-thinking skills and historically accurate information. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that students should 
leave school with a deep understanding of history, geography, 
economics, etc., so they can be informed citizens and under
stand the big ideas that are presented in our content, not a lot of 
trivia. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is essential to 
teach students accurate, truthful, and valid information in order 
to create educated citizens. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is important 
for students to have diverse points of view to consider in order to 
promote critical thinking, which is vital to citizens of a democracy. 

Response. The SBOE agreed and determined that the TEKS 
require students to know appropriate and rigorous content. 

Comment. One community member stated that students need 
to be presented with different points of view to develop critical-
thinking skills. 

Response. The SBOE agreed and determined that the TEKS 
require students to know appropriate and rigorous content. 

Comment. One community member stated that Texas students 
should be taught in a way that allows them to think about the fu
ture in a critical way, not in a way that directs them to discredited 
ideologies. 

Response. The SBOE agreed and determined that the TEKS re
quire students to know appropriate, objective, and rigorous con
tent. 

Comment. One teacher, one administrator, and three out-of
state residents stated that the real emphasis in history must be 
on looking at the overall trends and critically analyzing and eval
uating decisions made and actions taken through the course of 
historical events. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the standards should encour
age students to research areas for themselves, to ask questions, 
and to listen to a variety of theories. 

Response. The SBOE agreed and determined that the TEKS 
require students to know appropriate and rigorous content. 

Comment. One out-of-state resident stated that we should be 
training our children to be right brain thinkers because right brain 
thinkers think out of the box and will get us out of this mess we 
are in. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and 12 out-of-state resi
dents stated that education is important, and students deserve 
to hear everything and learn to think for themselves. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that in order for stu
dents to be responsible adults, they must be educated in such 
a way that they are able to understand and communicate with 
many diverse people. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Eleven out-of-state residents stated that diverse 
viewpoints should be presented in history. 

Response. The SBOE agreed and determined that the TEKS 
require students to examine multiple points of view. 

Comment. Two community members stated that it is imperative 
that the Texas education system remain an open and all inclusive 
system that recognizes the many perspectives on history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 
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Comment. One community member and one university/college 
staff member stated that the strengths of the state and nation 
are the many different kinds of people who contribute to their 
successes and that a broader spectrum of academic voices can 
contribute to creating the kind of social studies curriculum that 
represents all Texas and a broad range of civic views. 

Response. The SBOE agreed and determined that the TEKS are 
appropriate in content and require students to examine multiple 
points of view. 

Comment. One teacher expressed concern that the changes 
to §113.43(c)(10)(A) and (B), changing "traditional, market, and 
command" to "capitalist, socialist, and communist" are emotional 
changes that communicate political bias. 

Response. The SBOE disagreed and determined that the stu
dent expectations as written reflect appropriate content and ob
jectivity. 

Comment. One teacher stated that communism and socialism 
are forms of government that historically are associated with 
command economies and that this language confuses the dis
tinctions between forms of government and forms of economic 
systems and will confuse students. The commenter further 
stated that the SBOE should return the original designation for 
economic systems. 

Response. The SBOE disagreed and determined that the lan
guage as written was appropriate in content and rigor. 

Comment. One out-of-state resident expressed concern with 
§113.15(b)(11) and §113.18(b)(9) and stated that a legitimate 
standard would look at all sides of the economic structures rather 
than promote conservative laissez faire economic ideology. 

Response. The SBOE disagreed and determined that the stan
dard as written reflects appropriate content and objectivity. In 
response to other comments, the SBOE took action to amend 
§113.18(b)(9)(B) and (D) to read, "(B) compare and contrast 
free enterprise, socialist, and communist economies in various 
contemporary societies, including the benefits of the U.S. free 
enterprise system"; and "(D) examine the record of collective, 
non-free market economic systems in contemporary world soci
eties." 

Comment. One teacher stated that students should look at the 
pros and cons of the free enterprise system. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address the free enterprise system. 

Comment. One teacher objected to the slanted view 
in §§113.18(b)(9)(C), 113.18(b)(9)(D), 113.18(b)(10)(C), 
113.18(b)(11)(C), and 113.18(b)(11)(D) of the exceptionality of 
the free enterprise system and limiting and regulating govern
ments. 

Response. The SBOE disagreed and determined that the stu
dent expectations were appropriate in content. In response to 
other comments, the SBOE took action to amend student ex
pectations in §113.18(b) to read, "(9)(D) examine the record of 
collective, non-free market economic systems in contemporary 
world societies"; "(10)(C) identify and describe the effects of gov
ernment regulation and taxation on economic development and 
business planning"; and "(11)(D) review the record of human 
rights abuses of limited or unlimited governments such as the 
oppression of Christians in Sudan." 

Comment. One out-of-state resident stated that correct defini
tions need to be used for the economic systems described in 
§113.18(b)(9). 

Response. The SBOE agreed and determined that the defini
tions were correct and language of the standard was appropri
ate in content. In response to other comments, the SBOE took 
action to amend student expectations in §113.18(b)(9) to read, 
"(B) compare and contrast free enterprise, socialist, and com
munist economies in various contemporary societies, including 
the benefits of the U.S. free enterprise system"; and "(D) exam
ine the record of collective, non-free market economic systems 
in contemporary world societies." 

Comment. One teacher stated that if the SBOE feels so strongly 
about the "poor record of collectivist, non-free market economic 
systems" in §113.18(b)(9)(D), they should provide examples. 

Response. The SBOE disagreed and determined that exam
ples were not necessary. In response to other comments, the 
SBOE took action to amend §113.18(b)(9)(D) to read, "examine 
the record of collective, non-free market economic systems in 
contemporary world societies." 

Comment. One out-of-state resident stated that 
§113.18(b)(9)(D) expresses clear bias against other economic 
systems. 

Response. The SBOE disagreed and determined that the stu
dent expectation reflects appropriate content and objectivity. In 
response to other comments, the SBOE took action to amend 
student expectations in §113.18(b)(9) to read, "(B) compare and 
contrast free enterprise, socialist, and communist economies in 
various contemporary societies, including the benefits of the U.S. 
free enterprise system"; and "(D) examine the record of collec
tive, non-free market economic systems in contemporary world 
societies." 

Comment. One out-of-state resident stated that 
§113.18(b)(9)(D) fails to define what is meant by non-free 
market economic systems. 

Response. The SBOE disagreed and determined that a defi 
nition was not necessary. In response to other comments, the 
SBOE took action to amend §113.18(b)(9)(D) to read, "examine 
the record of collective, non-free market economic systems in 
contemporary world societies." 

Comment. One out-of-state resident stated that students should 
be given an unbiased comparison of various systems across 
countries and time and allow them to discuss it and weigh the 
benefits and drawbacks of each system as opposed to what is 
written for §113.18(b)(9). 

Response. The SBOE disagreed and determined that the stan
dard reflects appropriate content and objectivity. In response to 
other comments, the SBOE took action to amend student ex
pectations in §113.18(b)(9) to read, "(B) compare and contrast 
free enterprise, socialist, and communist economies in various 
contemporary societies, including the benefits of the U.S. free 
enterprise system"; and "(D) examine the record of collective, 
non-free market economic systems in contemporary world soci
eties." 

Comment. One out-of-state resident stated that 
§113.18(b)(9)(C) puts unrealistic emphasis on the importance 
of morality and ethics in maintaining a free enterprise system. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 
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Comment. Eight out-of-state residents stated that §113.18(b)(9) 
ignores the problems of the American free-market system. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content. In 
response to other comments, the SBOE took action to amend 
student expectations in §113.18(b)(9) to read, "(B) compare and 
contrast free enterprise, socialist, and communist economies in 
various contemporary societies, including the benefits of the U.S. 
free enterprise system"; and "(D) examine the record of collec
tive, non-free market economic systems in contemporary world 
societies." 

Comment. One teacher suggested that the terms "capitalist" and 
"free market" be returned to §113.19(b)(13). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher stated that §113.20(b)(14)(A) and (B) 
should include both the benefits and the limitations or problems 
of the free enterprise system. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectations as written was appropriate in 
content. 

Comment. One community member stated that the reference in 
§113.46(c)(3) to "free enterprise" has no place in the course. 

Response. The SBOE provides the following clarification. The 
term "free enterprise" does not appear in §113.46(c)(3). 

Comment. Eight teachers stated that the term "socialism" should 
be replaced with "mixed or command" in §113.46(c)(14)(A) be
cause socialism is a government system. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Two teachers stated that we have a "mixed" eco
nomic system, not a capitalist or free-market system, as is noted 
in the introduction, §113.44(b)(4). 

Response. The SBOE disagreed and determined that the lan
guage of the introduction was appropriate as written. 

Comment. One community member stated that the free enter
prise system should be eliminated from §113.41(c)(27). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. Un
der statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum, including economics, with emphasis on the free en
terprise system and its benefits. The SBOE is also required, un
der statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public school 
curriculum is to prepare thoughtful, active citizens who under
stand the importance of patriotism and can function productively 
in  a free enterprise  society with appreciation for the basic demo
cratic values of our state and national heritage. 

Comment. One teacher stated that in §113.41(c)(27), the in
clusion of the free-enterprise system with science and technol
ogy seems out of place for these over-arching objectives and 
could be adequately addressed through §113.41(c)(27)(C) and 
§113.41(c)(28)(C). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher and one community member stated that 
a return to the use of the term "capitalism" rather than switching 
to "free enterprise" was necessary in order to use the most com
mon academic language. 

Response. The SBOE disagreed and determined that the term 
"free enterprise" was appropriate throughout the TEKS. Under 
statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum, including economics, with emphasis on the free en
terprise system and its benefits. The SBOE is also required, un
der statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public school 
curriculum is to prepare thoughtful, active citizens who under
stand the importance of patriotism and can function productively 
in a free enterprise society with appreciation for the basic demo
cratic values of our state and national heritage. 

Comment. One teacher and one community member stated that 
the terms "market economy" and "command economy" should 
be included in §113.43(c)(10)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that in §113.42(b)(6), the "free 
enterprise system and its benefits" does not warrant inclusion in 
the introduction because free enterprise is only a part of the final 
units of the course and does not take on the same importance 
as the other ideas found in the introduction to the course. 

Response. The SBOE disagreed and determined that the lan
guage of the introduction was appropriate as written. Under 
statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum, including economics, with emphasis on the free en
terprise system and its benefits. The SBOE is also required, un
der statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public school 
curriculum is to prepare thoughtful, active citizens who under
stand the importance of patriotism and can function productively 
in a free enterprise society with appreciation for the basic demo
cratic values of our state and national heritage. 

Comment. One teacher stated that §113.42(c)(18)(D) should be 
moved and included under §113.42(c)(19) since fascism refers 
to a political system and not an economic system. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in placement 
and as written. 

Comment. One teacher stated that §113.42(c)(8)(E) is repeti
tious and is already covered in §113.42(c)(17). 

Response. The SBOE disagreed and determined that the stu
dent expectation was not repeated. In response to other com
ments, the SBOE took action to amend §113.42(c)(8)(E) to read, 
"explain the effects of free enterprise in the Industrial Revolu
tion." 

Comment. One community member stated that the word 
"capitalism" describes the free enterprise system, but it also 
encompasses more. The commenter further stated that the 
word should be used alongside other one-word descriptions that 
are equally encompassing such as socialism and communism. 
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Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. 

Comment. One teacher suggested that removing the term "cap
italism" in reference to the type of economic system practiced 
in the United States will confuse students and leave them lost 
when they go outside of the state to work and live. 

Response. The SBOE disagreed and determined that the ex
planation of the relationship of the terms "free enterprise," "cap
italism," and "free market" that appears in the introduction of all 
courses was an appropriate way to ensure students understand 
all three terms. 

Comment. Nine teachers and three administrators expressed 
the need for references to capitalism and free market systems 
that go beyond the introduction. The commenters stated that the 
references should be listed within the body of each social studies 
course that uses the terminology. 

Response. The SBOE disagreed and determined that the ex
planation of the relationship of the terms "free enterprise," "cap
italism," and "free market" that appears in the introduction of all 
courses was an appropriate way to ensure students understand 
all three terms. 

Comment. Two teachers, 8 community members, and 104 out
of-state residents stated that capitalism should not be relabeled 
free enterprise system. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. The term free enterprise 
system has always been in the social studies TEKS. Under 
statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum, including economics, with emphasis on the free 
enterprise system and its benefits. The SBOE is also required, 
under statute, to foster the continuation of the tradition of teach
ing United States and  Texas history and the free enterprise 
system in regular subject matter. A primary purpose of the 
public school curriculum is to prepare thoughtful, active citizens 
who understand the importance of patriotism and can function 
productively in a free enterprise society with appreciation for the 
basic democratic values of our state and national heritage. 

Comment. One teacher, one community member, and one out
of-state resident stated that it is important to recognize that the 
free enterprise system has not yet stood the test of time, and that 
much more investigation should be given in a scholarly setting 
as to how it has benefited and harmed U.S. citizens through the 
years. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two teachers stated that the phrase, "identifying the 
role of free enterprise," should be eliminated from all elementary 
TEKS. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate as written. Under statute, 
TEC, §28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum, 
including economics, with emphasis on the free enterprise sys
tem and its benefits. The SBOE is also required, under statute, to 
foster the continuation of the tradition of teaching United States 
and Texas history and the free enterprise system in regular sub
ject matter. A primary purpose of the public school curriculum is 
to prepare thoughtful, active citizens who understand the impor

tance of patriotism and can function productively in a free enter
prise society with appreciation for the basic democratic values 
of our state and national heritage. 

Comment. One community member and one out-of-state resi
dent stated that these guidelines present various benefits of the 
free-market system while ignoring the surrounding difficulties this 
system presents. 

Response. The SBOE disagreed and determined that the 
language of the TEKS was appropriate. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum, 
including economics, with emphasis on the free enterprise 
system and its benefits. The SBOE is also required, under 
statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public 
school curriculum is to prepare thoughtful, active citizens who 
understand the importance of patriotism and can function pro
ductively in a free enterprise society with appreciation for the 
basic democratic values of our state and national heritage. 

Comment. Three community members expressed concern that 
the standards downplay the importance of the Enlightenment era 
and John Locke’s impact on the Constitution. 

Response. The SBOE disagreed and determined that the influ
ence of the Enlightenment and John Locke on the U.S. Consti
tution was appropriately addressed. 

Comment. One community member and two out-of-state resi
dents requested that the Age of Enlightenment be properly cov
ered. 

Response. The SBOE agreed.  The SBOE also took action to  
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.42(c)(9)(A) and 
§113.42(c)(20)(A), the Enlightenment should be emphasized 
more since it is fundamental to the change in governments 
around the world. 

Response. The SBOE provides the following clarifica
tion. The Enlightenment remains in §113.42(c)(9)(A) and 
§113.42(c)(20)(A). 

Comment. One teacher stated that in §113.42(c)(20)(C), 
Thomas Jefferson should be included based on the influence of 
his writings. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One teacher stated that the Enlightenment needs to 
remain in §113.42(c)(20)(C) so students can follow its ideas in 
revolutions that followed it. 

Response. The SBOE disagreed and determined that the 
Enlightenment was appropriate addressed elsewhere in the 
TEKS. In response to other comments, the SBOE took action to 
amend §113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." 
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Comment. One community member stated that emphasis 
should be placed on the importance of Enlightenment thought 
and republicanism, not religion. 

Response. The SBOE agreed and determined that the Enlight
enment was appropriately addressed in the TEKS. 

Comment. One community member stated that there is nothing 
in the TEKS about the pre-American European cultural and in
tellectual context that helped shape our democracy. 

Response. The SBOE disagreed and determined that pre-Amer
ican European cultural and intellectual context was appropriately 
addressed in the  TEKS.  

Comment. One out-of-state resident stated that it appears that 
the SBOE’s recommendations obscure the nature of the Enlight
enment. 

Response. The SBOE disagreed and determined that the nature 
of the Enlightenment was appropriately addressed in the TEKS. 

Comment. One teacher stated that Grade 3 teachers wanted to 
ensure the correct spellings for Louis Daguerre and Louis Pas
teur. 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. One community member stated that José Gutiér
rez de Lara is not listed in the appropriate time period 
in §113.19(b)(2)(E). The commenter recommended that 
§113.19(b)(2)(D) be changed to read, "identify the issues, indi
viduals and events related to Mexico becoming an independent 
nation and its impact on Texas, including Texas involvement in 
the fight for independence, José Gutiérrez de Lara, the Battle of 
Medina, the Mexican Federal Constitution of 1824, the merger 
of Texas and Coahuila as a state, the State Colonization Law of 
1825, and slavery." 

Response. The SBOE agreed and took action to strike  
José Gutiérrez de Lara from §113.19(b)(2)(E) and to amend 
§113.19(b)(2)(D) to reflect the recommendation. 

Comment. Thirty-three teachers and one administrator ex
pressed concern that §113.41(c)(4)(A) is incorrect. The 
commenters stated that Samuel Dole should be Sanford Dole. 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. Fifty-six teachers and one community member stated 
that §113.43(c)(20)(A) uses the term "Geography Information 
Systems" but the correct term is "Geographic Information Sys
tems." 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. One community member stated that in 
§113.41(c)(22), the term "American exceptionalism" should 
be deleted or else students should be asked to compare and 
contrast it to American Realism. 

Response. The SBOE disagreed and determined that includ
ing American exceptionalism in §113.41 was appropriate. In 
response to other comments, the SBOE took action to amend 
the student expectations in §113.41(c)(22) to read, "(A) discuss 
Alexis de Tocqueville’s five values crucial to America’s success 

as a constitutional republic: liberty, egalitarianism, individualism, 
populism, and laissez-faire; (B) describe how the American val
ues identified by Alexis de Tocqueville are different and unique 
from those of other nations; and (C) describe U.S. citizens as 
people from numerous places throughout the world who hold a 
common bond in standing  for  certain self-evident truths." 

Comment. One teacher and one community member expressed 
concern that the term "American exceptionalism" is used as it is 
a meaningless term. The commenters stated that every country 
in the world is exceptional because of what it brings to the world, 
and it is impossible to measure what is exceptional. 

Response. The SBOE disagreed and determined that the term 
"American exceptionalism" was appropriate. 

Comment. Eighteen community members and 103 out-of-state 
residents expressed support for the teaching of American  excep
tionalism. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-four teachers and three administrators recom
mended that the entire concept of "American Exceptionalism" 
in §113.41(c)(22) be removed. The commenters stated that a 
concept of "American exceptionalism" infers that American val
ues are superior to the values and beliefs of people from other 
places in the world and can lead to alienating many immigrant 
students who come from different cultures. 

Response. The SBOE disagreed and determined that the term 
"American exceptionalism" was appropriate. 

Comment. One out-of-state resident stated that students should 
be taught that they have a right and an obligation to stand proud 
as Americans and that the United States is a superior nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the standards 
should reflect that other countries are exceptional, too. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One community member requested that the TEKS 
treat imperialism with impartiality. 

Response. The SBOE disagreed and determined that the use of 
the term imperialism was appropriate and that the TEKS reflect 
appropriate objectivity. 

Comment. One out-of-state resident stated that in 
§113.41(c)(4)(A) and (B) and §113.41(c)(8)(A), if the American 
activities are going to be labeled as "expansionism," then so 
should the Soviet ones for consistency’s sake. The commenter 
suggested, alternately, to call them both either imperialism or 
aggression. 

Response. The SBOE disagreed and determined that the use of 
the term "expansionism" in §113.41(c)(4)(A) and (B) and the use 
of the term "aggression" in §113.41(c)(8)(A) were appropriate. 
In response to other comments, the SBOE took action to amend 
§113.41(c)(4)(B) to read, "evaluate American expansionism, in
cluding acquisitions such as Guam, Hawaii, the Philippines, and 
Puerto Rico." 

Comment. One out-of-state resident stated that in 
§113.41(c)(4)(A) and §113.41(c)(4)(B), changing the word 
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"imperialism" to "expansionism" suggests that the United States 
was perfectly justified in taking over other land and peoples. 

Response. The SBOE disagreed and determined that the use 
of the term "expansionism" in §113.41(c)(4)(A) and (B) was ap
propriate. In response to other comments, the SBOE took action 
to amend §113.41(c)(4)(B) to read, "evaluate American expan
sionism, including acquisitions such as Guam, Hawaii, the Philip
pines, and Puerto Rico." 

Comment. One teacher stated that the use of the phrase "near
and long-term responses" of American expansionism is unclear 
and confusing. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(4)(B) to read, "evaluate American expansionism, 
including acquisitions such as Guam, Hawaii, the Philippines, 
and Puerto Rico."  

Comment. Three teachers and seven community members ob
jected to changing "American imperialism" to "American expan
sionism." 

Response. The SBOE disagreed and determined that the term 
"American expansionism" was appropriate as written. 

Comment. Thirty-four teachers and three administrators 
stated that "imperialism" is more historically accurate to use in 
§113.41(c)(4)(A) instead of "expansionism" since conflicts with 
people native to these areas existed because of their reaction 
to American colonial policies after the United States acquired 
them at the end of the Spanish-American War. The commenters 
asked that "imperialism" be reinstated in the standard. 

Response. The SBOE disagreed and determined that the use 
of the term "expansionism" in §113.41(c)(4)(A) was appropriate 
as written as proposed. 

Comment. One teacher and one community member stated that 
missionaries should be removed from §113.41(c)(4)(A) because 
it is unclear how missionaries assisted with moving the United 
States into the position of a world power. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-two teachers stated that §113.41(c)(4)(B) 
should be changed to "near to short" and correct an inaccuracy. 
The commenters stated that Cuba was never an acquisition. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(4)(B) to read, "evaluate American expansionism, 
including acquisitions such as Guam, Hawaii, the Philippines, 
and Puerto Rico."  

Comment. Twenty-one community members stated that impe
rialism and expansionism are not the same and should not be 
used interchangeably. 

Response. The SBOE disagreed and determined that the term 
"American expansionism" was appropriate as written. 

Comment. One community member stated that the language in 
§113.41(c)(16)(B) referring to the flawed monetary policy of the 
Federal Reserve System is a subjective statement. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(16)(B) to read as follows, "identify the causes of 
the Great Depression, including the impact of tariffs on world 
trade, stock market, bank failures, and the monetary policy of 
the Federal Reserve System." 

Comment. One community member stated that it is a good idea 
to instruct schoolchildren about the problems with the Federal 
Reserve. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.14(b)(12) the term 
"democracy" should be used with the rationale that the amount of 
time that would need to be devoted to conceptual understanding 
outweighs any advantage of using the term. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other com
ments,  the  SBOE took action to add  a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. One teacher objected to replacing the terms "demo
cratic" or "democracy" with "republic" or "representative gov
ernment" or striking entirely §§113.18(b)(11), 113.18(b)(13)(C), 
113.18(b)(14)(A), and 113.18(b)(14)(B). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Two teachers and one community member stated 
that the suggestion to change the wording of "democratic repub
lic" to "constitutional republic" does not fit the scope of §113.19 
and should be changed back to "democratic republic." The com
menters stated that the writing committee used this wording pur
posefully. 

Response. The SBOE agreed and directed staff to make tech
nical edits to change the term "constitutional republic" to "demo
cratic society" throughout §113.19. 

Comment. One teacher and 102 out-of-state residents ex
pressed support for the change from "democratic society" to 
"constitutional republic" in §113.20. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.44(c)(1)(B), the term 
"republicanism" is being used to describe the government of the 
United States, but it is a misnomer. The commenter stated that 
the United States of America is a representative form of democ
racy. The commenter also stated that the U.S. government is not 
based on an ideology or voting bloc (i.e., Republican vs. Demo
crat); it is a republican democracy where people are voted into 
office to represent their constituents. 

Response. The SBOE disagreed and determined that the term 
"republicanism" was appropriate as written. 

Comment. One community member stated that §113.44(c)(1) 
and §113.44(c)(15) should include the word "democratic." 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher and one university/college staff member 
stated that in the introduction for §113.44(b)(1), the SBOE has in
correctly determined that the democratic concept needs to be re
moved. The commenters stated that the term "democratic" from 
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the root "demos" means "common people" and "kratos" means 
to rule. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other  com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are  sworn to uphold the  con
stitution." 

Comment. Thirteen teachers and three administrators sug
gested that the terms "constitutional" and "democratic republics" 
are subjective as used in §113.44(c)(12)(A) and open to in
terpretation. The commenters recommended using the term 
"democratic republic" since the U.S. political representatives 
are elected democratically. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. One community member stated that §113.41(c)(24) 
should include the term "democratic society." 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. Two teachers expressed concern that "constitutional 
republic" has been substituted for "democracy" in §113.41. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. Thirty-eight teachers and three administrators rec
ommended that in §113.43(c)(14), "communism" should be in
cluded as one of the systems of government that needs to be 
compared. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Thirty-six teachers and three administrators re
quested that the term "democratic republic" be reinstated in 
§113.42(c)(20)(A) since it is more accurate. The commenters 
stated that classical governments in Greece and Rome did not 
have constitutions. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-six teachers and three administrators stated 
that the development of democratic-republican government has 
been influenced by other civilizations and American Indian soci
eties should also be included in §113.42(c)(20)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher and nine community members stated 
that the term "democratic republic" is the widely accepted term 
and should remain in the TEKS. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. In response to other com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. Two teachers, one parent, one university/college 
staff member, and one out-of-state resident expressed support 
for telling students that our rightful form of government is a 
republic. 

Response. The SBOE agreed and took action to add a defini
tion of constitutional republic to the introduction of each social 
studies course. The language reads, "Students understand that 
a constitutional republic is a representative form of government 
whose representatives derive their authority from the consent of 
the governed, serve for an established tenure, and are sworn to 
uphold the constitution." 

Comment. One community member stated that democracy and 
socialism are deeply intertwined and should be taught. 

Response. The SBOE disagreed and determined that democ
racy and socialism were appropriately addressed. 

Comment. One university/college staff member stated that it is 
correct to note that the word "republic" can describe the U.S. 
form of government; but so too does the word "democracy," and 
that both represent political parties that descend from Thomas 
Jefferson’s Democratic-Republican Party. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. In response to other com
ments, the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. Thirteen teachers and three administrators recom
mended that the word "democratic" be used throughout the 
TEKS as the correct term to describe how political representa
tives are elected in the United States. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. In response to other com
ments,  the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re-

ADOPTED RULES August 20, 2010 35 TexReg 7257 



public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. Five community members stated that students 
should know the difference between democracy and constitu
tional republic. 

Response. The SBOE agreed and took action to add a defini
tion of constitutional republic to the introduction of each social 
studies course. The language reads, "Students understand that 
a constitutional republic is a representative form of government 
whose representatives derive their authority from the consent of 
the governed, serve for an established tenure, and are sworn to 
uphold the constitution." 

Comment. Two teachers stated that the terms "constitutional 
republic" and "representative democracy" should both appear in 
the standards. 

Response. The SBOE disagreed and determined that the lan
guage of the TEKS was appropriate. In response to other com
ments, the SBOE took action to add a definition of constitutional 
republic to the introduction of each social studies course. The 
language reads, "Students understand that a constitutional re
public is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. One teacher recommended lessons on how to have 
third graders understand founding documents. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(i), the SBOE may not adopt rules that designate the 
methodology used by a teacher. 

Comment. One administrator stated that §113.16(b)(15)(B) 
should read, "identify the key elements of the Declaration of 
Independence." 

Response. The SBOE agreed. In response to other comments 
the SBOE took action to strike §113.16(b)(15)(B) and amend 
§113.16(b)(15)(A) to read, "identify the key elements and the 
purposes and explain the importance of the Declaration of In
dependence." 

Comment. One teacher stated that in reference to 
§113.20(b)(15)(A), the Declaration of Independence is a 
completely different type of document than the Constitution, 
and should be studied for its influence on the U.S. system of 
government rather than with the blueprint for the government. 

Response. The SBOE agreed and took action to strike "the Dec
laration of Independence" from §113.20(b)(15)(A) and to amend 
§113.20(b)(15) to read, "The student understands the American 
beliefs and principles reflected in the Declaration of Indepen
dence, the U.S. Constitution, and other important historic doc
uments." 

Comment. One administrator stated that §113.20(b)(15)(C) 
should read, "identify colonial grievances listed in the Declara
tion of Independence and explain how those grievances were 
addressed in the U.S. Constitution and the Bill of Rights." 

Response. The SBOE agreed and provides the following clari
fication. The language of the comment is the exact wording of 
§113.20(b)(15)(C). 

Comment. One university/college staff member stated that the 
clarification of the major compromises of the Constitutional Con
vention is an improvement to the standards. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.20(b)(16)(A), it would 
be clearer to say, "summarize the purpose and the process for 
amending the United States Constitution." 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One out-of-state resident expressed concern that 
§113.44(c)(8) relays the notion of the Constitution as an unerring 
text with a fixed meaning. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One university/college staff member expressed con
cern that the SBOE struck the term "selective incorporation" in 
§113.44(c)(13)(F) as that is the accepted and commonly used 
terminology associated with the selective application of rights 
and liberties through the use of the 14th Amendment. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Thirty-four teachers and three administrators ex
pressed concern that the introduction for §113.41 contains 
ideas that make the course a survey course of earlier U.S. 
history. The commenters stated that the curriculum is already 
crowded enough without emphasizing the founding documents 
and founding fathers. The commenters also stated that these 
topics are more appropriate  in Grade 8 and  in  U.S.  Government.  

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One out-of-state resident stated that students should 
understand the importance of the Kentucky and Virginia Re
solves of 1798 authored by Jefferson and Madison. 

Response. The SBOE disagreed and determined that the TEKS 
as written appropriately address the founding documents. 

Comment. One community member stated that the Statute 
of Virginia for Religious Freedom, drafted by Thomas Jef
ferson prior to becoming president, should be added to 
§113.42(c)(20)(B) because it was a major influence in the de
velopment of the Bill of Rights, especially the First Amendment. 

Response. The SBOE disagreed and determined that the found
ing documents were appropriately addressed elsewhere in the 
TEKS. 

Comment. One community member expressed support for the 
focus on founding documents. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that there is no refer
ence to the clarification of intent of the second paragraph of the 
Declaration of Independence. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.41(c)(1)(A) to read, 
"analyze and evaluate the text, intent, meaning, and importance 
of the Declaration of Independence and the U.S. Constitution, 
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including the Bill of Rights, and identify the full text of the first 
three paragraphs of the Declaration of Independence." 

Comment. One community member stated that we should teach 
the students that our basic founding documents are dynamic and 
evolutionary, changing even as our nation changes. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that when students 
recite the Preamble, they should also know what document it 
comes from. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One parent and two community members stated sup
port for teaching the Constitution and the Bill of Rights. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.14(b)(1)(C) the 
founding fathers should be listed for clarification. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher stated that in §113.41(c)(1)(C) the 
SBOE should delete the list of founding fathers and replace it 
with the same list found in the U.S. government TEKS. 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. One teacher stated that John Peter Muhlenberg is 
more of a religious figure and does not belong in the grouping of 
political figures in §113.41(c)(1)(C). 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. One teacher stated that some of the traditional found
ing fathers were omitted in §113.41(c)(1)(C) because they were 
either deists and/or southern slave owners. 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. One teacher stated that the list of founding fathers in
cluded in §113.41(c)(1)(C) is incomplete. The commenter stated 
that the list should include George Washington, John Adams, 
and Thomas Jefferson as the most notable of the founding fa
thers. The commenter also stated that this would help alleviate 
confusion as to who the founding fathers were instead of adding 
these more obscure names to the list. 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. One teacher suggested that there should be a deeper 
study of Adams, Jefferson, Franklin, Mason, Madison, Hancock, 
and Jay in §113.41(c)(1)(C). 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. Thirty-two teachers state that Jonathan Trumbull 
should be removed from §113.41(c)(1)(C) because he is not a 
founding father. 

Response. The SBOE disagreed and determined that the list of 
founding fathers in §113.41(c)(1)(C) was appropriate as written. 

Comment. One community member stated that it was not re
ligious ideologues who founded the United States. The com
menter stated that it was thinkers and men of vision who set forth 
to create what is America. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that there is no mention of the 
significance of religion during the Constitutional Convention and 
how the religious views of founding fathers such as John Adams, 
George Washington, and Benjamin Franklin influenced their de
cisions on the structure of U.S. government and Constitution. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately addressed the founding principles of the United 
States. 

Comment. One teacher and one community member stated that 
there should be more emphasis on the founding fathers in the 
standards. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher and two out-of-state residents stated 
that Thomas Jefferson, John Adams, and James Madison were 
very important in the development of the United States. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that federalism 
should be added to §113.16(b)(16)(C). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One university/college staff member stated that in 
§113.44(c)(9)(A)-(D), more emphasis should be placed on the 
concept of "federalism" considering that many enter college un
able to articulate its meaning rather than focusing on the conflicts 
that are associated with it. The commenter stated that students 
should be exposed to the Federalist Papers and opposing argu
ments presented by the Anti-Federalists, which do not seem to 
be required reading. 

Response. The SBOE provides the following clarification. The 
Federalist Papers and the concept of federalism remain in 
§113.44(c)(7)(C) and §113.44(c)(7)(D). 

Comment. One community member stated that it is critical that 
students learn the truth about the founding fathers, the Consti
tution, the Declaration of Independence, and the early history of 
our country. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that students should 
understand the freedoms that they possess within this country, 
regardless of race, religion, or political party. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that teaching stu
dents the unique founding principles of the U.S. Constitution and 
government is critical. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 
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Comment. One out-of-state resident stated that the social stud
ies curriculum should reflect the country’s founding fathers, prin
ciples, and documents. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.12(b)(12)(B), mayor, 
governor, and president should be kept as a student expectation 
as it is helpful to new teachers, or those switching grade levels. 

Response. The SBOE disagreed and determined that the role 
of public officials was appropriately addressed in the student ex
pectation as written. 

Comment. One teacher expressed concern that in 
§113.12(b)(3)(C), the term "simple timeline" needs to be more 
defined. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher expressed concern that the use of the 
phrasing "other individuals" in §113.12(b)(2)(C) does not specify 
current or historical, national, state, or local citizens. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher questioned whether the words "Texas 
essential knowledge and skills" should be capitalized in the intro
duction to §113.12 since it is the proper name of the document. 

Response. The SBOE disagreed. The phrase "Texas essential 
knowledge and skills" as used in the introduction refers generally 
to the knowledge and skills and is, therefore, properly formatted 
for filing with the Texas Register. 

Comment. One teacher questioned whether there is a proper 
technique in listing state and national examples such as in 
§113.12(b)(4)(C). 

Response. The SBOE provides the following clarification. There 
is no student expectation labeled §113.12(b)(4)(C). 

Comment. One teacher stated that §113.12(b)(1)(A) should in
clude Martin Luther King Jr.  Day.  

Response. The SBOE disagreed and determined that the holi
days listed in §113.12(b)(1)(A) were only possible illustrative ex
amples and other holidays may be taught along with the concept 
in this student expectation. 

Comment. One teacher stated that §113.12(b)(1)(B) and 
§113.12(b)(1)(2)(A) are the same. 

Response. The SBOE disagreed and determined that the lan
guage as written was appropriate in content and not repetitive. 

Comment. One teacher stated that §113.12(b)(12)(C) does not 
align with §113.12(b)(12). 

Response. The SBOE disagreed and determined that 
§113.12(b)(12)(C) aligned appropriately with the knowledge and 
skills statement. In response to other comments, the SBOE 
took action to amend §113.12(b)(12)(C) to read, "identify and 
describe the role of a good citizen in maintaining a constitutional 
republic." 

Comment. One teacher stated that §113.12(b)(5)(B) has too 
many components. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(5)(B) to read, "locate the community, Texas, and the 
United States on maps and globes." 

Comment. One community member stated that in 
§113.12(b)(15)(B), Aesop’s fables are more suited to English 
language arts than social studies. 

Response. The SBOE disagreed and determined that the ex
ample of Aesop’s fables was appropriate as written.  

Comment. One teacher stated that §113.12(b)(12) should align 
with the government strand. 

Response. The SBOE provides the following clarification. The 
knowledge and skills statement for §113.12(b)(12) remains iden
tified with the government strand. 

Comment. One teacher stated that §113.12(b)(2) does not align 
with the word choice in §113.12(b)(2)(A) and §113.12(b)(2)(C). 

Response. The SBOE disagreed and determined that the stu
dent expectations were appropriately aligned with the knowledge 
and skills statement. In response to other comments, the SBOE 
took action to amend §113.12(b)(2) to read, "The student under
stands how historical figures, patriots, and good citizens helped 
shape the community, state, and nation." 

Comment. One teacher stated that the phrasing "helped to 
shape" in §113.12(b)(2) is a loose word choice. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate. In response to other comments, the 
SBOE took action to amend §113.12(b)(2) to read, "The student 
understands how historical figures, patriots, and good citizens 
helped shape the community, state, and nation." 

Comment. One teacher stated that in §113.12(b)(2)(C), the lan
guage "compare the similarities and differences among the lives 
and activities of individuals who have influenced the community, 
state, and nation" would provide more flexibility and depth, as 
well as an enduring understanding across time periods. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Twenty teachers and three administrators expressed 
concern that §113.12(b)(6)(C) is vague and should be rewritten 
to clarify the term "places." 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. Twenty teachers and three administrators requested 
that in §113.12(b)(12)(B), greater specificity is needed in identi
fying the roles of public officials by providing examples. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Twenty teachers and three administrators stated that 
greater specificity should be provided in §113.12(b)(10)(A) in 
defining components and that examples should be included. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher asked how in §113.13(b)(7)(A), weather 
patterns and seasonal patterns are different examples of physi
cal characteristics of places that affect activities and settlement 
patterns. 
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Response. The SBOE provides the following clarification. 
Weather patterns and seasonal patterns were appropriate 
physical characteristics of place to be included with the student 
expectation. 

Comment. One teacher asked why the wording of 
§113.13(b)(11)(C) was changed. 

Response. The SBOE provides the following clarification. The 
SBOE determined that the original student expectation was 
no longer appropriate and it was replaced. In response to 
other comments, the SBOE took action to amend the revised 
§113.13(b)(11)(C) to read, "describe how governments tax 
citizens to pay for services." 

Comment. One community member stated that §113.13(b)(1)(A) 
covers Independence Day, which is unnecessary because it is 
already covered in Kindergarten and Grade 1. 

Response. The SBOE disagreed and determined that Indepen
dence Day was appropriately addressed in §113.13(b)(1)(A). 

Comment. One community member stated that 
§113.13(b)(12)(D) is wordy, convoluted, and confusing. 

Response. The SBOE agreed and took action to amend 
§113.13(b)(12)(D) to read, "identify how citizens participate in 
their own governance through staying informed of what public 
officials are doing, providing input to them, and volunteering to 
participate in government functions." 

Comment. One community member stated that 
§113.13(b)(14)(A) is a duplication of §113.11(b)(10)(B). 

Response. The SBOE disagreed and determined that the 
Pledge of Allegiance to the United States Flag and the 
Pledge to the  Texas Flag were appropriately addressed in 
§113.13(b)(14)(A). 

Comment. One administrator stated that for vertical alignment, 
a new §113.13(b)(14)(E) to read, "...identify Constitution Day as 
a celebration of American freedom," should be added. 

Response. The SBOE disagreed and determined that Constitu
tion Day was appropriately addressed elsewhere in the TEKS. 

Comment. One teacher stated that §113.13(b)(5) should be re
served for the big idea, while the specifics should be given in the 
student expectation. 

Response. The SBOE disagreed and determined that the lan
guage in §113.13(b)(5) was appropriate as written. 

Comment. One teacher stated that the phrasing "love of" in 
§113.13(b)(14)(D) does not align with other grade levels. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider including §113.13(b)(9). 

Response. The SBOE disagreed and determined that 
§113.13(b)(9) was appropriate as written. 

Comment. One teacher stated that the word choice in 
§113.13(b)(8)(C) is redundant. 

Response. The SBOE agreed and took action to amend 
§113.13(b)(8)(C), re-lettered as §113.13(b)(8)(B), to read, "iden
tify positive and negative consequences of human modification 
of the physical environment such as the use of irrigation to 
improve crop yields."  

Comment. One teacher stated that the word choice in 
§113.13(a)(2) should align with other grade levels. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Two teachers expressed opposition to the wording of 
§113.13(b)(12)(C) and §113.13(b)(13)(A). 

Response. The SBOE disagreed and determined that the 
wording for §113.13(b)(12)(C) was appropriate as written. The 
SBOE took action to amend §113.13(b)(13)(A) to read, "identify 
characteristics of good citizenship, including truthfulness, jus
tice, equality, respect for oneself and others, responsibility in 
daily life, and participation in government by educating oneself 
about the issues, respectfully holding public officials to their 
word, and voting." 

Comment. One teacher expressed concern that third graders 
might have trouble memorizing the text that is included in the  
introduction and suggested it needs to be worked on in other 
grade levels in order to be mastered. 

Response. The SBOE provides the following clarification. The 
language in the introduction reads, "study and recite," not mem
orize. 

Comment. One teacher expressed opposition to the wording of 
§113.14(b)(13)(A). 

Response. The SBOE disagreed and determined that language 
of the student expectation as written was appropriate in content 
and rigor. 

Comment. One teacher expressed support for the elimination of 
§113.14(b)(13)(B)-(D). 

Response. The SBOE disagreed and determined that the 
language of §113.14(b)(13)(B) as written was appropriate in 
content and rigor. There are no student expectations labeled 
§113.14(b)(13)(C) and §113.14(b)(13)(D). 

Comment. One teacher expressed support to the SBOE for 
deleting folktales from Grade 3. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that §113.14(b)(11)(B) does not 
provide any contemporary examples. 

Response. The SBOE agreed and took action to strike 
§113.14(b)(11)(B) and amend §113.14(b)(11)(C), re-lettered as 
§113.14(b)(11)(B), to read, "identify historical figures such as 
Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

Comment. One teacher stated that §113.14(b)(2)(C) does not 
align with §113.14(b)(2)(B) or its intended purpose based on the 
original TEKS. 

Response. The SBOE disagreed and determined that 
§113.14(b)(2)(C) and §113.14(b)(2)(B) are appropriately aligned 
as written. 

Comment. One teacher stated that a clarification in wording 
would enable §113.14(b)(11)(B) and (C) to be combined for con
ciseness. 

Response. The SBOE agreed and took action to strike 
§113.14(b)(11)(B) and to amend §113.14(b)(11)(C), re-lettered 
as §113.14(b)(11)(B), to read, "identify historical figures such as 
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Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

Comment. One teacher stated that §113.14(b)(4) should be re
moved because it is covered in Grade 3 science. 

Response. The SBOE disagreed and determined that 
§113.14(b)(4) was appropriately addressed in Grade 3 social 
studies. 

Comment. One teacher stated that §113.14(b)(6) should include 
the term "earning" to align with the student expectations. 

Response. The SBOE agreed and took action to amend 
§113.14(b)(6) to read, "The student understands the purposes 
of earning, spending, saving, and donating money." 

Comment. One teacher stated that in §113.14(b)(15)(A) and 
§113.14(b)(15)(B) the word choice "other communities" excludes 
students’ own community. 

Response. The SBOE agreed and took action to amend 
§113.14(b)(15)(A) and §113.14(b)(15)(B) to change "other 
communities" to "various communities." 

Comment. Twenty-two teachers and three administrators asked 
that filming, movie making, and video game creation be included 
in §113.14(b)(16)(B) as examples as these are relevant to stu
dents. 

Response. The SBOE disagreed and determined that the lan
guage in §113.14(b)(16)(B) was appropriate as written. 

Comment. Twenty-two teachers and three administrators asked 
that the language regarding "other nations" be reinstated in 
§113.14(b)(13)(A) to give the curriculum a global approach. 
The commenters also suggested that the examples of specific 
holidays be kept. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Twenty-two teachers and three administrators ex
pressed concern about trying to cover all three levels of govern
ment in §113.14(b)(9). The commenters recommended to scaf
fold this and address local government at Grade 3, state govern
ment at Grade 4, and all three levels of government at Grade 5. 

Response. The SBOE disagreed and determined that the stu
dent expectation was written as appropriate in content and rigor. 

Comment. Twenty-two teachers and three administrators ex
pressed interest in keeping original wording in §113.14(b)(14)(B) 
since folktales and legends are a good way to address a com
munity’s early history. 

Response. The SBOE disagreed and determined that the folk
tales were appropriately addressed elsewhere in the TEKS. 

Comment. Twenty-two teachers and three administrators re
quested that a specific list of government official positions be 
included in §113.14(b)(9)(B). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Twenty-two teachers and three administrators re
quested that folktales and legends be left in the introduction 
since they enrich the content related to early settlers in commu
nities. 

Response. The SBOE provides the following clarification. The 
list of types of materials listed in §113.14(a)(2) serves as possible 
examples and is not an exhaustive list, and additional examples 
may be used in  teaching the  concepts listed in this grade  level.  

Comment. One out-of-state resident stated that 
§113.15(b)(9)(D) succeeds in recognizing contributions of pri
vate citizens and non-governmental organizations in protecting 
the environment, but it fails to recognize the inadequacies of 
these efforts. 

Response. The SBOE agreed and took action to strike 
§113.15(b)(9)(D) and to amend §113.15(b)(9)(C) to read, 
"compare the positive and negative consequences of human 
modification of the environment in Texas, past and present, 
both governmental and private, such as economic development 
and the impact on habitats and wildlife as well as air and water 
quality." 

Comment. One community member stated that in 
§113.15(b)(2)(C) the wording, "as well as important individuals 
such as José de Escandón," should read, "identify the 
importance of important individuals such as José de Escandón." 

Response. The SBOE disagreed and determined that the lan
guage in §113.15(b)(2)(C) was appropriate as written. 

Comment. One teacher stated that §113.15(b)(9)(D) is not cog
nitively appropriate as worded and suggested rewording for sim
plicity or removing. 

Response. The SBOE agreed and took action to strike 
§113.15(b)(9)(D) and to amend §113.15(b)(9)(C) to read, 
"compare the positive and negative consequences of human 
modification of the environment in Texas, past and present, 
both governmental and private, such as economic development 
and the impact on habitats and wildlife as well as air and water 
quality." 

Comment. One community member stated that in the Grade 
4 TEKS, students should be able to understand the concept of 
regions, not just be able to identify them. 

Response. The SBOE provides the following clarification. In 
§113.15(b)(7), students are required to "understand the concept 
of regions." 

Comment. One community member stated that the aerospace 
industry, NASA, and the advent of computer technology 
should also be critical issues to Texas in the 20th century in 
§113.15(b)(5). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
content and rigor. 

Comment. One teacher stated that the Meusebach-Comanche 
Treaty should be deleted in §113.15(b)(15)(A). 

Response. The SBOE disagreed and determined that the 
Meusebach-Comanche Treaty was appropriately addressed in 
the student expectation. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the inclusion of §113.15(b)(9) and 
§113.15(b)(11). 

Response. The SBOE disagreed and determined that 
§113.15(b)(11) was appropriate as written. In response to other 
comments, the SBOE took action to strike §113.15(b)(9)(D) 
and to amend §113.15(b)(9)(C) to read, "compare the positive 
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and negative consequences of human modification of the 
environment in Texas, past and present, both governmental 
and private, such as economic development and the impact on 
habitats and wildlife as well as air and water quality." 

Comment. One community member stated that there are no pos
itive consequences given in §113.15(b)(9)(C). 

Response. The SBOE disagreed and determined that the study 
of positive and negative consequences was appropriate. In 
response to other comments, the SBOE took action to amend 
§113.15(b)(9)(C) to read, "compare the positive and negative 
consequences of human modification of the environment in 
Texas, past and present, both governmental and private, such 
as economic development and the impact on habitats and 
wildlife as well as air and water quality." 

Comment. One community member stated that there are way 
too many examples in §113.15(b)(9)(A), none of which show 
adaptation. 

Response. The SBOE provides the following clarification. The 
activities listed in the student expectation are possible illustrative 
examples and are not required to be taught. 

Comment. One community member suggested a return to the 
original wording of §113.15(b)(8)(A) and (B). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Fourteen teachers and three administrators ex
pressed concern that in §113.15(b)(3)(D), it is not clear if the 
Texas Rangers are representative of organizations added to 
the expectation and if examples should be given to identify the 
organizations. 

Response. The SBOE disagreed and determined that the lan
guage of §113.15(b)(3)(D) was appropriate as written. 

Comment. Fourteen teachers and three administrators ex
pressed concern that there are several strawberry festivals in 
the state, and the term is singular in §113.15(b)(19)(B). The 
commenters stated that if the Poteet Strawberry Festival is the 
one the TEKS review committee is referencing, then clarification 
is needed. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Fourteen teachers and three administrators sug
gested that a new §113.15(b)(8)(D) be added to read, "identify 
regions with specific climate conditions, including hurricanes 
and tornadoes, and explain the impact that these conditions 
have on these regions." 

Response. The SBOE disagreed and determined that climate 
conditions were adequately addressed in §113.15(b)(8) as writ
ten. 

Comment. One community member stated that 
§113.16(b)(17)(D) includes Independence Day and Veterans 
Day, which are included in two previous grades. The commenter 
further stated that they should be in one grade, not all three. 

Response. The SBOE disagreed and determined that Inde
pendence Day and Veterans Day were appropriate for study in 
Grade 5. 

Comment. One community member stated that the list in 
§113.16(b)(23)(C) is too long. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
content and rigor. 

Comment. One community member stated that in 
§113.16(b)(11)(C), the phrase "and dangers" should be added 
after "the benefits." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
content and rigor. 

Comment. One community member stated that the White 
House should not be considered an important landmark on the 
same level as the Statue of Liberty and Mount Rushmore in 
§113.16(b)(17)(E). 

Response. The SBOE disagreed and determined that the White 
House should be included as an important landmark. 

Comment. Fourteen teachers and three administrators ex
pressed concern about the lack of coverage given to European 
exploration in the United States prior to the settlement of San 
Augustine in 1565. The commenters stated that Columbus 
Day is included in §113.16(b)(17)(D) but would not have much 
relevance unless greater emphasis is placed on Christopher 
Columbus and early European exploration in the Introduction. 

Response. The SBOE provides the following clarification. The 
introduction of §113.16 states that Grade 5 students "survey the 
history of the United States from 1565 to the present." 

Comment. Four teachers suggested that in §113.16(b)(22)(B), 
the word "celebrations" should be added as they are a huge part 
of various racial, ethnic, and religious groups. 

Response. The SBOE disagreed and determined that celebra
tions are addressed in elsewhere in the TEKS. 

Comment. One teacher stated that the Tuskegee Airmen in 
§113.16(b)(5)(A) should be moved based on the rationale that, 
as worded only the period of World War II needs to be learned. 
The teacher suggested that adding the Tuskegee Airmen to 
§113.16(b)(22)(C) as an "including" or "such as" would better 
facilitate instruction. 

Response. The SBOE agreed and took action to strike Tuskegee 
Airmen from §113.16(b)(5)(A). The SBOE took action to amend 
§113.16(b)(5)(C) to read, "identify the accomplishments of indi
viduals and groups such as Jane Addams, Susan B. Anthony, 
Dwight Eisenhower, Martin Luther King Jr., Rosa Parks, Ce
sar Chavez, Franklin D. Roosevelt, Ronald Reagan, Colin Pow
ell, the Tuskegee Airmen, and the 442nd Regimental Combat 
Team who have made contributions to society in the areas of 
civil rights, women’s rights, military actions, and politics." 

Comment. One teacher expressed disagreement with the 
SBOE’s decision to specify certain countries in §113.18(b)(4)(F). 

Response. The SBOE disagreed and determined that a list of 
countries was appropriate for use as examples in the student 
expectation. 

Comment. One community member expressed support for 
§113.18(b)(9)(C), which requires students to understand the 
importance of morality and ethics in maintaining a functional 
free enterprise system. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 
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Comment. One teacher stated that §113.18(b)(17) is unclear 
and poorly written. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was clear and ap
propriate. 

Comment. One teacher stated that the oppression of Christians 
in Sudan is not the only example of human rights abuses by 
unlimited governments. 

Response. The SBOE provides the following clarification. The 
oppression of Christians in Sudan serves only as a possible il
lustrative example of human rights abuses by unlimited govern
ments and is not required to be taught.  In response to other  
comments, the SBOE took action to amend §113.18(b)(11)(D) 
to read, "review the record of human rights abuses of limited or 
unlimited governments such as the oppression of Christians in 
Sudan." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider §113.18(b)(11). 

Response. The SBOE disagreed and determined that 
§113.18(b)(11) was appropriate in content. In response to other 
comments, the SBOE took action to amend §113.18(b)(11)(D) 
to read, "review the record of human rights abuses of limited or 
unlimited governments such as the oppression of Christians in 
Sudan." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider §113.18(b)(15). 

Response. The SBOE agreed and took action to amend 
§113.18(b)(15) to read, "The student understands the similari
ties and differences within and among cultures in various world 
societies." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider §113.18(b)(17). 

Response. The SBOE disagreed and determined that 
§113.18(b)(17) as written was appropriate in content and rigor. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider §113.18(b)(18). 

Response. The SBOE disagreed and determined that 
§113.18(b)(18) as written was appropriate in content and rigor. 

Comment. One teacher suggested that §113.18(b)(17)(A) 
should read, "identify and describe how culture traits spread 
through trade, travel, and war." 

Response. The SBOE disagreed and determined that the lan
guage in §113.18(b)(17)(A) as written was appropriate in content 
and rigor. 

Comment. Thirty-two teachers and three administrators ex
pressed appreciation for the change from the word "significance" 
to "influence" in §113.18(b)(2)(A) since this helps students 
understand the impact of different achievements. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators 
expressed appreciation for the coverage of the American Revo
lution in Grade 6 since this is a good way to vertically align with 
Grade 8 content assessed by the state. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators ex
pressed concern that adding §113.18(b)(4)(F) takes away from 
the thematic and conceptual aspects of the Grade 6 TEKS. The 
commenters recommended deleting the student expectation. 
The commenters further stated that if the student expectation 
remains, the specific countries should be omitted and if the 
countries remain, the list should be more balanced through 
inclusion of several South American countries, especially Brazil. 

Response. The SBOE disagreed and determined that a list of 
countries was appropriate for use as examples in the student 
expectation. 

Comment. Thirty-two teachers and three administrators ex
pressed support for the lack of specificity found in the Grade 6 
TEKS since it allows for teacher discretion in choosing issues  
and cultures that are current. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators indi
cated that in §113.18(b)(10)(A), there should be greater speci
ficity by adding examples of different types of industries. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-two teachers and three administrators indi
cated that including §113.18(b)(15)(D) as a new student expec
tation is helpful as it aids students in understanding the bene
fits and challenges associated with multiculturalism in the United 
States and other countries. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators ex
pressed support for the changes in §113.18(b)(1)(A) since the 
previous selections were outdated and arbitrary choices and 
added that the broader revision allows teachers to focus on 
regions that are part of current events. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators recom
mended that in §113.18(b)(18)(D), "conflict" be added as an ex
ample of a universal theme since it is prevalent in many contem
porary societies. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-two teachers and three administrators 
stated that §113.18(b)(17)(C) seems to be repetitive of 
§113.18(b)(17)(B). The commenters stated that adding the word 
"evaluate" from §113.18(b)(17)(C) to §113.18(b)(17)(B) would 
take care of the situation. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Two teachers and one out-of-state resident stated 
that China and Taiwan are the correct designations of countries 
listed in §113.18(b)(4)(F). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-two teachers and three administrators stated 
that economics is a difficult concept for 6th grade students to 
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understand and, therefore, the inclusion of specific indicators in 
§113.18(b)(10)(B) is of great assistance to teachers to explain 
the concept. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-two teachers and three administrators stated 
that greater clarification or use of examples of conditions is 
needed in §113.18(b)(7). 

Response. The SBOE disagreed and determined that the pro
posed language was appropriate as written. 

Comment. Thirty-two teachers and three administrators stated 
that having both §113.18(b)(15)(A) and §113.18(b)(15)(B) 
seems redundant and that they could be combined into one 
student expectation that reads, "define culture and the common 
traits that unify a culture region." 

Response. The SBOE disagreed and determined that the stu
dent expectations were not redundant and were appropriate as 
written. 

Comment. Thirty-two teachers and three administrators stated 
that in §113.18(b)(12)(C), Ancient Rome should be included be
cause its traditions of government have influenced the system of 
government in the United States. 

Response. The SBOE disagreed and determined that the stu
dent expectation as written was appropriate in content and rigor. 

Comment. Thirty-two teachers and three administrators stated 
that in §113.18(b)(12), the term "various" does not provide clar
ity because it is a vague term with varying interpretations. The 
commenters further stated that perhaps there should not be an 
adjective used in any of the situations where "various" is used in 
the Grade 6 TEKS. 

Response. The SBOE disagreed and determined that the term 
"various" was appropriate in §113.18(b)(12). 

Comment. Thirty-two teachers and three administrators stated 
that including specific questions in §113.18(b)(3)(A) would be 
very helpful to get students to begin thinking as geographers and 
to understand the reason for geographic tools. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(i), the SBOE may not adopt rules that designate the 
methodology used by a teacher. 

Comment. Thirty-two teachers and three administrators stated 
that the specificity added to §113.18(b)(5)(B) is helpful in teach
ing geographic factors. 

Response. The SBOE agreed.  The SBOE also took action to  
approve additional changes to respond to other comments. 

Comment. One teacher recommended removing or simplifying 
§113.18(b)(9)(D) stating that, as worded, it is not cognitively ap
propriate and that the phrase "numerous contemporary and his
torical societies" is extremely broad and leaves much room for 
error. 

Response. The SBOE agreed and took action to amend 
§113.18(b)(9)(D) to read, "examine the record of collective, 
non-free market economic systems in contemporary world 
societies." 

Comment. One teacher stated that §113.18(b)(10)(C) is not cog
nitively appropriate as worded and that the amount of time that 
would need to be devoted to a conceptual understanding out

weighs any advantage of trying to develop these ideas in a 6th 
grader. The commenter suggested breaking up the student ex
pectation to be more specific or to remove entirely. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.18(b)(10)(C) to 
read, "identify and describe the effects of government regulation 
and taxation on economic development and business planning." 

Comment. One teacher stated that §113.18(b)(9)(C) is not cog
nitively appropriate as worded and suggested simplifying the stu
dent expectation or removing it based on the rationale that few 
12th grade economics students could fully understand this con
cept. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content and rigor as written 
as proposed. 

Comment. One teacher expressed opposition to the detail in
cluded in §113.19(b)(6)(A) and §113.19(b)(6)(B). 

Response. The SBOE disagreed and determined that the details 
in the student expectations are appropriate as written. 

Comment. One teacher questioned why 7th graders need to 
understand the funding of public schools in §113.19(b)(15)(C). 

Response. The SBOE determined that the funding of public ed
ucation is appropriate for students in 7th grade to learn. 

Comment. One teacher stated that §113.19(b)(15)(C) should 
be reworded to read, "describe the structure and governance 
of Texas public education including the partnership between the 
Texas Legislature and the SBOE. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content and rigor as written. 

Comment. One teacher stated that §113.19(b)(17)(D) should be 
in bold print. 

Response. The SBOE provides the following clarification. There 
is no student expectation labeled §113.19(b)(17)(D) in the Grade 
7 TEKS. 

Comment. One teacher stated that discussion of the two-party 
system and political and economic controversies should be 
moved to §113.19(b)(14)(B). 

Response. The SBOE disagreed and determined that the lan
guage was appropriately addressed in §113.19(b)(7)(F). 

Comment. One teacher stated that in §113.19(b)(1)(A), World 
War I is not mentioned at all. 

Response. The SBOE agreed and determined that World War I 
was more appropriately addressed in §113.19(b)(7)(E). 

Comment. One teacher stated that in §113.19(b)(22)(B), the 
standard needs to specify what is proper citation. 

Response. The SBOE disagreed and determined that the 
phrase "proper citation of sources" was appropriate as written. 

Comment. One teacher stated that in §113.19(b)(4)(A), Mary 
Maverick and the Córdova Rebellion need to be removed, as 
they are not necessary to understand the history of what hap
pened at the time. 

Response. The SBOE disagreed and determined that Mary 
Maverick and the Córdova Rebellion are appropriately included 
in the student expectation. 
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Comment. One teacher stated that in the introductions 
in §113.19(a)(6)(A), re-lettered as §113.19(a)(7)(A), and 
§113.20(a)(6)(A), re-lettered as §113.20(a)(7)(A), the phrase 
"diversity of our people as a nation of immigrants" does not 
relate to the Declaration of Independence. 

Response. The SBOE disagreed and determined that the lan
guage in the introduction was appropriate as written. 

Comment. One university/college staff member stated that not
ing that indigenous people lived in Texas before European con
tact is correct, but the standards should address that indigenous 
people were also present and animate during colonization, west
ward expansion, and the 20th and 21st centuries. 

Response. The SBOE provides the following clarification. Amer
ican Indians are appropriately addressed in the TEKS in time pe
riods other than before European contact. 

Comment. One teacher stated that §113.19(b)(5)(A) needs addi
tional wording regarding the causes of the Civil War. The teacher 
further stated that effects are in §113.19(b)(5)(B) but the causes 
are never mentioned before that. 

Response. The SBOE disagreed and determined that the stu
dent expectation as written was appropriate in content and rigor. 

Comment. One teacher stated that there is confusion regarding 
the Mexican National Era identified in §113.19(b)(2). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Forty teachers and three administrators asked for 
clarification of the term "conservatism" as it is used in the intro
duction in §113.19(a)(1). The commenters suggested that the 
definition be broadened to address components of conservatism 
including political, fiscal/economic, educational, and social con
servatism. 

Response. The SBOE disagreed and determined that the era, 
"Civil Rights and Conservatism," was appropriate as written. 

Comment. Forty teachers and three administrators asked that 
the term "fees" in §113.19(b)(15)(B) be modified to say "tolls and 
user fees" to address greater specificity and relevant issues cur
rently facing the state. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty teachers and three administrators expressed 
concern that "conservatism" in §113.19(b)(1)(A) has been de
fined as a historical era. The commenters suggested that a bet
ter place for the term would be under §113.19(b)(7), "The student 
understands how individuals, events, and issues shaped the his
tory of Texas during the 20th and 21st centuries." 

Response. The SBOE disagreed and determined that the era, 
"Civil Rights and Conservatism," was appropriate as written. 

Comment. Forty teachers and three administrators expressed 
concern that giving the evangelical movement specific attention 
in §113.19(b)(7)(C) excludes other religious and non-religious 
viewpoints thus conferring dominance of the evangelical move
ment over others. The commenters recommended that the ex
ample be deleted. 

Response. The SBOE disagreed and determined that the evan
gelical movement was appropriate as a possible illustrative ex
ample. 

Comment. Two teachers stated that in the introduction for 
§113.19(a)(1), the phrase "Age of Contact" should be changed 
to "Exploration" because Age of Contact is too complicated for 
students to remember. 

Response. The SBOE disagreed and determined that "Age of 
Contact" was appropriate as written. 

Comment. Three community members stated that the term "re
publicanism" should be removed from §113.19(b)(14)(A) since 
the term is not appropriate. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty teachers and three administrators suggested 
adding filibusters in §113.19(b)(2)(C) to illustrate territorial chal
lenges Spain faced from individuals in the United States. The 
commenters suggested the wording, "...and filibusters from the 
United States who challenged Spanish territorial possession of 
Texas." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty teachers and three administrators suggested 
that the phrase "oil and gas" in §113.19(b)(13)(C) be replaced 
with "energy" so that broader sources of energy production can 
be addressed. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty teachers and three administrators suggested 
that states’ rights be included in §113.19(b)(14)(A) just before 
individual rights. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty teachers and three administrators suggested 
that additional resources of energy production be included 
in §113.19(b)(12)(B). The commenters stated that computer 
technology is addressed in §113.19(b)(13)(A) but not in 
§113.19(b)(12)(B) and should be added for consistency. The 
commenters suggested the wording, "trace the development 
of major industries of Texas such as transportation, energy 
production (oil, gas, nuclear, solar, and wind), manufacturing 
computer technology, and development of software." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One out-of-state resident asked if it is our greed and 
our gaining of wealth at the expense of millions of others that we 
are hoping to cover up. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher asked that the time frame in 
§113.20(b)(12)(C) be specified to narrow the focus. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher expressed concern in §113.20(b)(8)(A) 
about the term "hero" as to how it is defined and who decides 
who qualifies as a hero. 

Response. The SBOE disagreed and determined that the term 
"hero" was appropriate. In response to other comments, the 
SBOE took action to amend §113.20(b)(8)(A) to read, "explain 
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the roles played by significant individuals during the Civil War, 
including Jefferson Davis, Ulysses S. Grant, Robert E. Lee, and 
Abraham Lincoln, and heroes such as congressional Medal of 
Honor recipients William Carney and Philip Bazaar." 

Comment. One teacher expressed concern that the economic 
concepts in §113.20(b)(14)(A) are too much to teach to 8th grade 
students and still keep pace in order to finish the course to be 
ready for testing by mid-April. 

Response. The SBOE disagreed and determined that the con
cepts in the student expectation were appropriate in content and 
rigor. 

Comment. One community member expressed concern with 
§113.20(b)(25). 

Response. The SBOE disagreed and determined that 
§113.20(b)(25) was appropriate as written. 

Comment. One teacher expressed concern with 
§113.20(b)(5)(F). The commenter stated that the phrase "be
ginning of the modern Democratic party" should be reinserted 
because the rise of the common man was an important part 
of Andrew Jackson’s election. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher expressed concern with 
§113.20(b)(5)(A). The commenter stated that the phrase 
"building a military" is not necessary because "maintaining 
national security" includes building a military and is already 
being taught. 

Response. The SBOE disagreed and determined that both 
"building a military" and "maintaining national security" were 
appropriate as written. 

Comment. Two teachers and one out-of-state resident ex
pressed disagreement with adding North America and deleting 
the original words of the United States in §113.20. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Two out-of-state residents expressed disagreement 
with the wording in §113.20(b)(7). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher expressed support in §113.20 for the 
additional specificity about the Jacksonian era, including Indian 
removal. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher expressed support for the inclusion in 
§113.20 of expanded suffrage in discussing Andrew Jackson. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One administrator stated that in §113.20(b)(8)(C), 
Abraham Lincoln’s "ideas about liberty, equality, union and gov
ernment as contained in his first and second inaugural addresses 
and the Gettysburg Address" should be listed before Jefferson 
Davis’s inaugural address. 

Response. The SBOE agreed and took action to amend 
§113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s ideas 

about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. One teacher stated that in §113.20(b)(1)(A), both 
Great Awakenings should be mentioned. 

Response. The SBOE disagreed and determined that the first 
and second Great Awakenings are appropriately addressed in 
§113.20(b)(25)(B). 

Comment. One community member stated that in 
§113.20(b)(20)(B), the reference to models of civic virtue should 
be deleted. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that in §113.20(b)(8)(A), the term 
"significant individuals" covers more than "heroes." 

Response. The SBOE disagreed and determined that both 
terms were appropriate. In response to other comments, the 
SBOE took action to amend §113.20(b)(8)(A) to read, "explain 
the roles played by significant individuals during the Civil War, 
including Jefferson Davis, Ulysses S. Grant,  Robert E. Lee, and  
Abraham Lincoln, and heroes such as congressional Medal of 
Honor recipients William Carney and Philip Bazaar." 

Comment. One teacher stated that in §113.20(b)(8)(C), the Jef
ferson Davis’s inaugural address should be removed. 

Response. The SBOE disagreed and determined that the inclu
sion of Jefferson Davis’s inaugural address was appropriate. In 
response to other comments, the SBOE took action to amend 
§113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s ideas 
about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. One teacher stated that John James Audubon 
and the Battle Hymn of the Republic should be removed from 
§113.20(b)(26)(A). 

Response. The SBOE disagreed and determined that John 
James Audubon and the Battle Hymn of the Republic were 
intended as possible illustrative examples and are not required 
to be taught. 

Comment. One community member stated that §113.20(b)(1)(A) 
should be revised to include the First Great Awakening and the 
Constitutional Convention as well as Roger Williams and Anne 
Hutchinson’s establishment of Rhode Island and William Penn’s 
establishment of the Penn community. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that 
§113.20(b)(1)(C) should be revised to include Madison’s 
"Remembrance and Remonstration." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that §113.20(b)(14)(A) is unclear. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 
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Comment. One community member stated that 
§113.20(b)(3)(C) should read, "describe how religion impacted 
representative government in the American colonies." 

Response. The SBOE disagreed and determined that religion 
and the growth of representative government were appropriately 
addressed in the student expectation. 

Comment. One teacher stated that §113.20(b)(7)(D) should 
mention specific compromises or legislation that are to be 
taught. 

Response. The SBOE disagreed and determined that compro
mises and legislation were appropriately addressed in the TEKS. 

Comment. One teacher stated that §113.20(b)(9)(C) should be 
deleted because there is no logical conceptual link for the con
tent in the course. 

Response. The SBOE disagreed and determined that 
the language of the student expectation, re-lettered as 
§113.20(b)(9)(D), was appropriate as written. 

Comment. One teacher stated that §113.20(b)(29) is vague and 
unclear. 

Response. The SBOE disagreed and determined that the lan
guage was clear and appropriate. 

Comment. One teacher stated that the causes of the American 
Revolution in §113.20(b)(4)(A) should be listed in chronological 
order. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that the creation of 
both the Democratic Party and the Republican Party should be 
taught. 

Response. The SBOE agreed and determined that the origin 
and development of political parties are appropriately addressed 
in §113.20(b)(5)(C). 

Comment. One teacher stated that the insertion of the word "re
ligious" in the introduction to §113.20 is unnecessary because it 
is included under the category "social." 

Response. The SBOE disagreed and determined that both "re
ligious" and "social" were appropriate in the introduction. 

Comment. One teacher stated that the steam locomotive should 
be added to the list in §113.20(b)(27)(A). 

Response. The SBOE disagreed and determined that the list 
was intended as possible illustrative examples and teachers 
could include other examples that they deemed appropriate. 

Comment. One teacher stated that the term "Radical Recon
struction" is historically antiquated and biased. The proper term 
is "Congressional Reconstruction." 

Response. The SBOE disagreed and determined that the term 
"Radical Reconstruction" was appropriate. 

Comment. One teacher suggested eliminating the "Battle Hymn 
of the Republic" from §113.20(b)(26)(A) as it does not fit as  a  
development. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher suggested that §113.20(b)(9) be rewrit
ten to focus on the overall goal, or impact, of Reconstruction and 
eliminate everything else. 

Response. The SBOE disagreed and determined that the lan
guage of the knowledge and skills statement and student expec
tations was appropriate as written. 

Comment. Forty-two teachers and three administrators ex
pressed concern about including the ideas from Jefferson Davis’ 
inaugural address in §113.20(b)(8)(C). The commenters stated 
that the Confederacy did not survive the Civil War and including 
this example seems to glorify the Confederate heritage, which 
is offensive to many students. 

Response. The SBOE disagreed and determined that the inclu
sion of Jefferson Davis’s inaugural address was appropriate. In 
response to other comments, the SBOE took action to amend  
§113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s ideas 
about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. Forty-two teachers and three administrators ex
pressed concern that the Convention of 1787 as referenced in 
§113.20(b)(4)(D) might be taught incorrectly. The commenters 
noted that the convention was not originally organized to write 
a constitution but  to  revise the Articles of Confederation. The 
commenters stated that it would be historically more appropriate 
to refer to the event as the Philadelphia Convention of 1787. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Forty-two teachers and three administrators ex
pressed concern that the number of names required to be 
learned in §113.20(b)(4)(B) is overwhelming. The commenters 
recommended that the names in the original (4)(B) along with 
those added by the review committee be listed as "including" 
and all other names be dropped or used as supporting examples 
with the term "such as." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
content and rigor. 

Comment. Two teachers and two community members objected 
to a standard that requires students to learn about the ideas in 
Jefferson Davis’s inaugural address. 

Response. The SBOE disagreed and determined that the inclu
sion of Jefferson Davis’s inaugural address was appropriate. In 
response to other comments, the SBOE took action to amend 
§113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s ideas 
about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. Forty-two teachers and three administrators re
quested that the original language in §113.20(b)(6)(D) be 
restored. The commenters stated that "major issues and events" 
allows deeper exploration about the controversy surrounding 
the U.S.-Mexican War. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 
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Comment. Forty-two teachers and three administrators stated 
that §113.20(b)(9)(C) should be moved to United States History 
Studies Since 1877, §113.41(c)(15)(A), where there is a better 
fit with the content of the settlement of the American West. 

Response. The SBOE disagreed and determined that the lan
guage in §113.20(b)(9)(C), re-lettered as §113.20(b)(9)(D), was 
appropriate for Grade 8 as written. 

Comment. One teacher and two community members stated 
that in §113.20(b)(8)(C), the inaugural address of Jefferson 
Davis does not need to be included as the course is promoting 
the United States. 

Response. The SBOE disagreed and determined that the inclu
sion of Jefferson Davis’s inaugural address was appropriate. In 
response to other comments, the SBOE took action to amend 
§113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s ideas 
about liberty, equality, union, and government as contained in 
his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. Two university/college staff members stated that in 
§113.20(b)(9)(A), the U.S. Congress shaped Reconstruction pol
icy after the Civil War; but so too did black congressmen from 
southern states. 

Response. The SBOE agreed and took action to add new 
§113.20(b)(9)(B) to read, "evaluate the impact of the election of 
Hiram Rhodes Revels." 

Comment. Four teachers stated that The Wealth of Nations 
should be removed from §113.20(b)(15)(A). 

Response. The SBOE agreed and took action to amend 
§113.20(b)(15)(A) to strike The Wealth of Nations. The stu
dent expectation reads, "identify the influence of ideas from 
historic documents, including the Magna Carta, the English 
Bill of Rights, the Mayflower Compact, the Federalist Papers, 
and selected Anti-Federalist writings, on the U.S. system of 
government." 

Comment. Two community members and 43 out-of-state resi
dents stated that the changes to §113.20(b)(7) should be revis
ited. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Forty-two teachers and three administrators sug
gested adding a new §113.20(b)(14)(A) to address the origins of 
the free market system in mercantilism. The commenters sug
gested the wording, "trace the historic causes and origins of the 
free enterprise system in the United States, including the impact 
of mercantilism on colonial America." 

Response. The SBOE disagreed and determined that the free 
market system was appropriately addressed in the TEKS. 

Comment. Forty-two teachers and three administrators sug
gested that all examples in §113.20(b)(26)(A) be dropped since 
there is a wide variety from which to select. The commenters 
stated that transcendentalism is vague as currently stated and 
recommended that if the examples are kept, greater clarity 
should be given by listing  specific aspects of Transcendentalism 
that should be covered in the curriculum. 

Response. The SBOE disagreed and determined that the stu
dent expectation as written was appropriate in content and rigor. 

Comment. One teacher asked how a patriot is different from a 
good citizen or historical figure in §113.11(b)(2)(B). 

Response. The SBOE determined that the terms "historical fig
ures, patriots, and good citizens" were used appropriately in the 
knowledge and skills statement and student expectations found 
in §113.11(b)(2). 

Comment. One teacher stated that "place" should be "places" in 
§113.11(b)(5)(B). 

Response. The SBOE disagreed and determined that "charac
teristics of place" is the appropriate geographical term. 

Comment. One teacher stated that the phrase "ways of earning 
a living" in §113.11(b)(5)(B) would better align with Grade 1 than 
Kindergarten. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate for 
Kindergarten. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider including §113.11(b)(2)(A). 

Response. The SBOE disagreed and determined that the 
inclusion of the student expectation was appropriate. In re
sponse to other comments, the SBOE took action to amend  
§113.11(b)(2)(A) to read, "identify contributions of historical 
figures, including Stephen F. Austin, George Washington, 
Christopher Columbus, and José Antonio Navarro, who helped 
to shape the state and nation." 

Comment. One teacher stated that the words "Texas essential 
knowledge and skills" should be capitalized in the introduction 
since it is the proper name of the document. 

Response. The SBOE disagreed. The phrase "Texas essential 
knowledge and skills" as used in the introduction refers generally 
to the knowledge and skills and is, therefore, properly formatted 
for filing with the Texas Register. 

Comment. Fourteen teachers and three administrators re
quested that in §113.11(b)(4)(C) the phrase "and use" be 
included after "identify" for students to make greater application 
of these tools. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Fourteen teachers and three administrators re
quested that in §113.11(b)(5) the phrase "of the environment" 
be reinstated in the knowledge and skills statement for greater 
clarity. 

Response. The SBOE disagreed and determined that the 
phrase "of the environment" was not necessary in §113.11(b)(5). 
In response to other comments, the SBOE took action to amend 
§113.11(b)(5) to read, "The student understands physical and 
human characteristics of place." 

Comment. Four teachers stated that in §113.11(b)(5)(A), natural 
resources should not be included and that the landforms, bodies 
of water, and weather should relate to Texas. The commenters 
stated that these suggestions are more grade appropriate. 

Response. The SBOE disagreed and determined that the list 
was intended as possible illustrative examples and teachers 
could include other examples that they deemed appropriate. 
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Comment. Two teachers stated that the wording of 
§113.11(b)(2)(B) does not align with the previous student 
expectation. 

Response. The SBOE disagreed and determined that the stu
dent expectation was aligned with the knowledge and skills state
ment. 

Comment. Five teachers and three administrators expressed 
overall agreement with the revisions of the new strands in 
§113.45. The commenters stated that the strands are more 
aligned with the content of an introductory psychology course, 
and conceptual and theoretical additions and the addition of 
content-specific terminology are appropriate for the course. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Eight teachers stated that §113.45(c)(9)(A) should be 
changed to read, "describe statistical concepts used in testing 
including reliability and validity." 

Response. The SBOE disagreed and determined that "reliability 
and validity" were appropriately addressed in the TEKS. 

Comment. Eight teachers stated that §113.45(c)(9)(B) should be 
changed to read, "differentiate among achievement and aptitude 
tests such as the Intelligence Quotient (IQ) tests." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that a new §113.45(c)(6)(C) 
should be added to read, "demonstrate an understanding of the 
principles of social learning such as imitation and modeling." 

Response. The SBOE disagreed and determined that social 
learning was appropriately addressed in the TEKS. 

Comment. Eight teachers stated that a new §113.45(c)(6)(D) 
should be added to read, "apply the processes of learning using 
real life situations such as a typical classroom." 

Response. The SBOE disagreed and determined that principles 
of learning were appropriately addressed in the TEKS. 

Comment. Eight teachers stated that a new §113.45(c)(8)(A) 
should be added to read, "compare the various theories of Gard
ner, Spearman, and Sternberg in relationship to intelligence." 

Response. The SBOE disagreed and determined that the knowl
edge and skills statement was appropriate without the addition 
of student expectations. 

Comment. Eight teachers stated that a new §113.45(c)(8)(B) 
should be added to read, "describe the development of intelli
gence testing in a historical context starting with Benet." 

Response. The SBOE disagreed and determined that the knowl
edge and skills statement was appropriate without the addition 
of student expectations. 

Comment. Eight teachers stated that all of §113.45(c)(17) should 
be deleted. 

Response. The SBOE disagreed and determined that 
§113.45(c)(17) as written was appropriate and should remain in 
the TEKS. 

Comment. Eight teachers stated that §113.45(c)(10)(B) should 
be changed to read, "compare and evaluate various theories of 
personality, including psychodynamic/psychoanalytic, trait, hu
manistic, and sociocultural." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(11)(E) should 
be changed to read, "evaluate the limitations and capabilities of 
the information processing model of memory." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(13)(D) should 
be changed to read, "describe the positive and negative effects 
of the presence of others on individual behavior." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(13)(E) should 
be deleted. 

Response. The SBOE disagreed and determined that altruism 
was appropriate and that the student expectation should remain 
in the TEKS. 

Comment. Eight teachers stated that §113.45(c)(13)(F) should 
be changed to read, "discuss the factors influencing attraction 
and relationships." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(14)(B) should 
be changed to "evaluate qualitative information." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(14)(C) should 
be changed to read, "evaluate and draw conclusions from quan
titative information." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(4)(A) should 
be changed to read, "explain the capabilities and limitations of 
sensory systems processes and individual perceptions." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(5)(B) should be 
changed to read, "trace the influence of physical development on 
the individual over time." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.45(c)(5)(C) should 
be changed to read, "discuss the role of the caregiver on in
dividual development such as Baumrind parenting styles, and 
Ainsworth’s and Harlow’s attachment theories." 

Response. The SBOE disagreed and determined that examples 
were not necessary in the student expectation. 

Comment. Eight teachers stated that §113.45(c)(5)(F) should 
be changed to read, "evaluate the predicted outcomes of given 
courses of actions in particular situations based on an under
standing of the development of morality according to Kohlberg." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

35 TexReg 7270 August 20, 2010 Texas Register 



Comment. Eight teachers stated that §113.45(c)(6)(A) should be 
changed to read, "demonstrate an understanding of the princi
ples of operant conditioning, such as reinforcement and punish
ment." 

Response. The SBOE disagreed and determined that examples 
were not necessary in the student expectation. 

Comment. Eight teachers stated that §113.45(c)(6)(B) should be 
changed to read, "demonstrate an understanding of the princi
ples of classical conditioning shown in the experiments of Wat
son and Pavlov." 

Response. The SBOE disagreed and determined that classi
cal conditioning was appropriately addressed elsewhere in the 
TEKS. 

Comment. Eight teachers stated that the phrase "the function 
of given brain areas and the central and peripheral ner
vous systems and the endocrine system" be reinstated in 
§113.45(c)(3)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that the APA Publication Manual 
for the Social and Behavioral Sciences should be added as an 
acceptable reference source. 

Response. The SBOE disagreed and determined that the social 
science formats identified in the TEKS were appropriate. 

Comment. One community member stated that 
§113.46(c)(11)(D) uses poor wording in the phrase "varying 
treatment patterns of groups." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One out-of-state resident requested that the 
SBOE reconsider §§113.46(c)(4)(B), 113.46(c)(5), 113.46(c)(9), 
113.46(c)(13), and 113.46(c)(15). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Two community members objected to the removal 
of a standard asking students to differentiate between sex and 
gender as social constructs. 

Response. The SBOE disagreed and determined that gender 
was appropriately addressed in the TEKS. 

Comment. Eight teachers stated that the words "and its com
ponents" should be removed from §113.46(c)(10)(B) because 
poverty has no parts. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that to clarify concepts in 
§113.46(c)(7)(A) the phrase "exclusion of the labor force" should 
be replaced with "child labor laws" and "creation of a" should be 
added before juvenile justice system. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that "mores" should be re
placed with "norms" in §113.46(c)(4)(B). 

Response. The SBOE disagreed and determined that "mores" 
was appropriate and that the student expectation was appropri
ate as written. 

Comment. Eight teachers stated that "nationality" should be 
added to §113.46(c)(11). 

Response. The SBOE disagreed and determined that the lan
guage as written was appropriate. 

Comment. Eight teachers stated that the word "symbolic" 
should be added in front of "interactionist" in §113.46(c)(9)(A) 
and §113.46(c)(15)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectations was appropriate as written. 

Comment. Eight teachers stated that the word "systems" should 
be replaced with "types" in §113.46(c)(13)(B). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that §113.46(c)(11)(A) should 
be changed to read, "define race, ethnicity and nationality and 
describe the characteristics that define a minority group." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that §113.46(c)(3)(C) should 
be deleted because it is a repeat of §113.46(c)(5). 

Response. The SBOE disagreed and determined that 
§113.46(c)(3)(C), which addresses "subcultures," should remain 
in the TEKS. 

Comment. Eight teachers stated that §113.46(c)(6)(C) should 
be deleted because there is no timeline for socialization. 

Response. The SBOE disagreed and determined that socializa
tion was appropriately addressed in the TEKS. 

Comment. Eight teachers stated that §113.46(c)(9)(B) should be 
changed to "including a cross-reference of the  National  Crime  
Victimization Survey." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers suggested that a new 
§113.46(c)(12)(D) should be added to read, "describe 
institutional discrimination and how it contributes to inequality, 
such as profiling after the 9/11 attacks, women being restricted 
from applying for certain jobs, and married couples paying 
lower taxes." 

Response. The SBOE disagreed and determined that discrimi
nation was appropriately addressed in the TEKS. 

Comment. Eight teachers stated that in §113.46(c)(5)(A) the 
term "ethnic" should be changed to "ethnicity" and "status" be 
added after "socioeconomic" to use correct field terminology. 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. Five teachers and three administrators stated that is
sues  related to sex  and gender as social constructs impact many 
students in high schools today. The commenters stated that 
while some may consider these issues too controversial to study 
in a sociology course, they are relevant to the content of the 
course  and need to  be kept  in  the course curriculum.  The  com
menters recommended that §113.46(c)(12)(A) be reinstated. 

Response. The SBOE disagreed and determined that gender 
was appropriately addressed in the amended TEKS. 
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Comment. Eight teachers stated that §113.46(c)(12)(C) should 
be deleted because health care is challenging to define and 
changes constantly. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Eight teachers stated that §113.46(c)(15)(E) should 
be changed to "compare distinctive features of various religions 
within the United States." 

Response. The SBOE disagreed and determined that  the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that §113.46(c)(16)(A) should 
be replaced with the original language of §113.46(c)(17)(A) to 
clarify the concept. 

Response. The SBOE disagreed and determined that 
§113.46(c)(16)(A) provided appropriate clarity. 

Comment. Eight teachers stated that §113.46(c)(12) should 
be changed to read, "The student understands shifting societal 
views on issues  related to social inequality." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that §113.46(c)(2) should be 
changed to read, "The student understands how society evolves 
and the causes and effects of social and institutional change." 
The commenters stated that there are more than one cause and 
effect for these changes. 

Response. The SBOE disagreed and determined that the lan
guage of §113.46(c)(2) was appropriate. 

Comment. Eight teachers stated that the phrase "and the 
needs that the institution of family satisfies" be deleted from 
§113.46(c)(13)(C) because it is already in §113.46(c)(13)(A). 

Response. The SBOE disagreed and determined that 
§113.46(c)(13)(C) addresses different aspects of family than 
§113.46(c)(13)(A), and both were appropriate. 

Comment. Eight teachers stated that the phrase "identify the 
stages of adult development" should be deleted and "compare 
major life events and the impact of gender-based decisions" be 
added to §113.46(c)(8)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that the phrase "illus
trating three social processes" should be removed from 
§113.46(c)(18)(C). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that the phrase "in relation 
to" should be replaced with "as it applies to" and the phrase 
"including differences between various state and federal sys
tems, retribution, rehabilitation, and recidivism rate" be added 
to §113.46(c)(9)(C). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that the second part of 
§113.46(c)(10)(A) should be changed to "as they apply to social 
mobility and motivation." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that the term "whole culture" 
should be changed to "society" in §113.46(c)(3)(B). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. Eight teachers stated that the word "the" be removed 
from §113.46(c)(5)(B). 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. One community member stated that 
§113.44(c)(16)(B) should read, "analyze the importance of 
amendment rights." 

Response. The SBOE disagreed and determined that 
§113.44(c)(16)(B) should specifically address the rights in the 
First and Second amendments. 

Comment. One teacher stated that in §113.44(c)(1)(A), the 
more commonly used phrases of "natural law" and "natural 
rights" would improve the standard via the use of the more 
commonly accepted modern phrasing. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that in 
§113.44(c)(10)(B) the phrase "president of the United States" 
should be capitalized. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One teacher stated that it was odd that the SBOE 
decided to add §113.44(b)(4) to the government standards, but 
removed it from the economics standards. 

Response. The SBOE provides the following clarification. The 
statement regarding the free enterprise system appears in the 
introductions of all social studies courses. 

Comment. One out-of-state resident stated that §113.44(c)(1) 
proposes teaching religious tradition, which is in violation of our 
constitutional government. 

Response. The SBOE disagreed and determined that 
§113.44(c)(1)(B) appropriately addresses the study of major 
intellectual, philosophical, political, and religious traditions that 
influence the American founding. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider including standards §§113.44(c)(1), 
113.44(c)(8), and 113.44(c)(13). 

Response. The SBOE disagreed and determined that the lan
guage appropriately address the U.S. Constitution and should 
not be eliminated. 

Comment. One community member stated that the term "na
ture’s God" in §113.44(c)(1)(A) needs clarification. 

Response. The SBOE disagreed and determined that "nature’s 
God" provided appropriate clarity. 

Comment. Thirteen teachers and three administrators recom
mended a new §113.44(c)(11)(D), which would read, "evaluate 
the spectrum of political thought that ranges from conservative 
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to liberal and major issues associated with these schools of 
thought." 

Response. The SBOE disagreed and determined that political 
points of view were appropriately addressed elsewhere in the 
TEKS. 

Comment. Thirteen teachers and three administrators recom
mended that §113.44(c)(1)(A) and §113.44(c)(1)(B) or the origi
nal TEKS be included in the  revision  in  the  student expectations 
as well as in the introduction to provide an overview. 

Response. The SBOE disagreed and determined that 
§113.44(c)(1)(A) and §113.44(c)(1)(B) provided adequate guid
ance. 

Comment. Thirteen teachers and three administrators recom
mended that a new §113.44(c)(11)(C) be added to read, "eval
uate the platforms of the major political parties in the United 
States, including those of the Democratic and Republican par
ties." 

Response. The SBOE disagreed and determined that political 
platforms were appropriately addressed in the TEKS. 

Comment. Thirteen teachers and three administrators re
quested that a clearer definition of the scope of biblical law in 
§113.44(c)(1)(B) be delineated. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
clarity. 

Comment. Two community members stated that in 
§113.44(c)(1)(B) it is inappropriate and incorrect to teach 
students that the laws of the United States of America are 
based on biblical law or Judeo-Christian ideology. 

Response. The SBOE disagreed and determined that 
§113.44(c)(1)(B) appropriately addresses the study of major 
intellectual, philosophical, political, and religious traditions that 
influence the American founding. 

Comment. Thirteen teachers and three administrators stated 
that the original language in §113.44(c)(4) gives clearer under
standing on the role of government policies in a geographic con
text and should be reinstated. 

Response. The SBOE disagreed and determined that the lan
guage as written was appropriate in clarity. 

Comment. Three community members stated the changes to 
§113.44(c)(1) should be revisited. 

Response. The SBOE disagreed and determined that 
§113.44(c)(1) as amended was clear and appropriate for inclu
sion in the revised TEKS. 

Comment. Thirteen teachers and three administrators 
suggested that §113.44(c)(7)(C) be kept but that a new 
§113.44(c)(7)(D) should be created. The commenters sug
gested the wording, "compare and contrast the Federalist and 
Anti-Federalist points of view in relation to the role of govern
ment." 

Response. The SBOE disagreed and determined that Feder
alists and Anti-Federalist points of view were appropriately ad
dressed elsewhere in the TEKS. 

Comment. Thirteen teachers and three administrators sug
gested that the following phrase be inserted at the end of 
§113.44(c)(9)(C) for greater specificity, "...including the failures 

of decentralization that existed under the Articles of Confedera
tion which led to the creation of a central authority." 

Response. The SBOE disagreed and determined that the weak
nesses of the Articles of Confederation were appropriately ad
dressed elsewhere in the TEKS. 

Comment. Thirteen teachers and three administrators sug
gested that to comply with college and career readiness 
standards and to give greater relevance to the role of the Elec
toral College, the language in §113.44(c)(10)(B) should read, 
"...and evaluate the role of the Electoral College." 

Response. The SBOE disagreed and determined that Electoral 
College was adequately addressed in the revised TEKS. 

Comment. Thirteen teachers and three administrators sug
gested that to support college and career readiness standards, 
the language in §113.44(c)(7)(F) should be elevated to evaluate 
instead of identify. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that the SBOE needs 
to re-evaluate the exclusion of events in U.S. history in the stan
dards, as to deny social movements their honest, rightful place 
in history displays a complete lack of integrity. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately addressed historical events and social 
movements. 

Comment. One community member asked what is meant by the 
term "Social Gospel" referenced in §113.41(c)(3)(C). 

Response. The SBOE determined that further clarification of 
the standards should occur during curriculum development and 
professional development. 

Comment. One community member asked who belongs to the 
Heritage Foundation referenced in §113.41(c)(10)(E). 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident expressed concern about 
§113.41(c)(17), the economic effects of World War II and the 
Cold War. 

Response. The SBOE disagreed and determined that the stu
dent expectations provided appropriate clarity and guidance re
garding the economic effects of World War II and the Cold War. 

Comment. One teacher expressed concern about the inclusion 
of the 1969 moon landing in §113.41(c)(2)(D) as a turning point. 
The commenter questioned how it constituted a shift in the 
course of American history. 

Response. The SBOE disagreed and determined that the moon 
landing was an appropriate turning point. 

Comment. One community member expressed concern regard
ing §113.41(c)(10)(E) as a means of encouraging membership 
in the National Rifle Association. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Two community members and 37 out-of-state 
residents expressed disagreement with the wording in 
§113.41(c)(17). 

ADOPTED RULES August 20, 2010 35 TexReg 7273 



Response. The SBOE disagreed and determined that the lan
guage of the revised TEKS was appropriate. In response to other 
comments, the SBOE took action to amend §113.41(c)(17)(A) to 
read, "describe the economic effects of World War II on the home 
front such as the end of the Great Depression, rationing, and in
creased opportunity for women and minority employment." 

Comment. One out-of-state resident stated that §113.41(c)(19) 
makes no mention of President George W. Bush’s role in the war 
of Iraq. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that 
§113.41(c)(26)(E) should read, "discuss the meaning and 
historical significance of the mottoes E Pluribus Unum and In 
God We Trust, and analyze their relevance in today’s national 
culture." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. One teacher stated that §113.41(c)(18)(D) would be 
better off in §113.41(c)(12). 

Response. The SBOE provides the following clarification. There 
is no student expectation §113.41(c)(18)(D) in the revised TEKS. 

Comment. One teacher stated that a more accurate phrasing of 
the influence of the Heritage Foundation would be its effect in 
starting an unnecessary war and undermining the effort of those 
who admirably  serve in the  U.S.  military.  

Response. The SBOE disagreed and determined that the lan
guage addressing the Heritage Foundation was appropriate as 
written. 

Comment. One teacher stated that cloning and stem cell re
search should be added to §113.41(c)(27)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. One teacher stated that it is not appropriate to list ma
jor issues/events of the Vietnam War in §113.41(c)(8)(E) without 
including the Gulf of Tonkin incident. 

Response. The SBOE provides the following clarification. The 
Gulf of Tonkin resolution remains in §113.41(c)(20)(A). 

Comment. One community member stated that in 
§113.41(c)(19) the Iraq War is conspicuously absent among 
"the  effects  of  political  scandals  . . . concerning  trust  in  the  
federal government and its leaders." The commenter provided 
Vice President Dick Cheney’s association with Halliburton and 
Halliburton’s involvement in the construction and operation of 
military equipment in Iraq as an example. 

Response. The SBOE disagreed and determined that 
§113.41(c)(19) was appropriate without the inclusion of the Iraq 
War. 

Comment. Two community members expressed opposition to 
requiring students to "analyze the decline in value of the U.S. 
dollar since the inception of the Federal Reserve System since 
1913" in §113.41(c)(15)(E). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One community member stated that in 
§113.41(c)(26)(A), the diversity statement should not be 

deleted, and the addition of the discussion of God should be 
modified to read, "explain actions taken by people from racial, 
ethnic, gender, and religious groups to both expand and limit 
economic opportunities and political rights in American society." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that in §113.41(c)(19)(D), the 
Community Reinvestment  Act of 1977  was  not that significant. 

Response. The SBOE disagreed and determined that the Com
munity Reinvestment Act of 1977 is intended as a possible illus
trative example and not required to be taught. 

Comment. One teacher stated that in §113.41(c)(2)(D), the in
clusion of 1877 as the end of Reconstruction should be on the 
list. 

Response. The SBOE disagreed and determined that the end of 
Reconstruction was appropriately addressed in §113.20, Grade 
8 Social Studies. 

Comment. One teacher stated that in §113.41(c)(10)(B), "Peace 
through Strength" was a 1980 campaign ad and not worthy of 
mentioning. The commenter stated that it would be better to 
mention Reaganomics and defense programs. 

Response. The SBOE disagreed and determined that "Peace 
Through Strength" was appropriately included in the student ex
pectation. 

Comment. One teacher stated that levees have failed on many 
occasions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that in 
§113.41(c)(12)(A), the levee failure due to poor decisions by the 
Corps of Engineers, politicians, and design is out of step with 
other examples since it occurred much later. 

Response. The SBOE disagreed and determined that the levee 
failure was appropriately included in the student expectation as 
written. 

Comment. One administrator stated that in §113.41(c)(12)(A), 
events should be listed in sequential order. 

Response. The SBOE agreed and directed staff to make appro
priate technical edits. 

Comment. One teacher stated that in §113.41(c)(14)(B), the 
Endangered Species Act was not that influential in population 
movement. 

Response. The SBOE disagreed and determined that the En
dangered Species Act was listed as a possible illustrative exam
ple and could be addressed at the teacher’s discretion. 

Comment. One teacher stated that in §113.41(c)(15)(B), the 
Sherman Antitrust Act is of major significance. 

Response. The SBOE agreed and determined that the anti-trust 
acts are appropriately addressed in the student expectation as 
written. 

Comment. One teacher stated that in §113.41(c)(16)(C), it would 
be better to reference internal migration of different economic 
and cultural groups, which would include Oklahomans. 
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Response. The SBOE disagreed and determined that other pos
sible illustrative examples could be used at the  teacher’s discre
tion. 

Comment. One teacher stated that in §113.41(c)(25)(B), Tin Pan 
Alley and the Chicano Mural Movement are not that significant. 

Response. The SBOE disagreed and determined that Tin Pan 
Alley and the Chicano Mural Movement are identified as possible 
illustrative examples and could be addressed at the teacher’s 
discretion. 

Comment. One out-of-state resident stated that in 
§113.41(c)(26), it is important to emphasize that different social 
groups have been instrumental in bringing about change. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that many of the examples in 
§113.41(c)(7)(G) do not connect to the home front. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One community member stated that 
§113.41(c)(10)(B) should be deleted. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One teacher stated that §113.41(c)(10)(C) needs to 
be re-written or removed. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One teacher stated that §113.41(c)(10)(E) should in
clude talk radio. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. Two teachers stated that §113.41(c)(18)(A) assumes 
that the American Dream is the same for all Americans and re
quires definition. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate. 

Comment. One administrator stated that §113.41(c)(22)(C) is 
the only portion of §113.41(c)(22) that has enough concrete con
cepts to be taught in a classroom. 

Response. The SBOE disagreed and determined that the 
student expectation was appropriate. In addition to other com
ments, the SBOE took action to amend the student expectations 
of §113.41(c)(22) to read, "(A) discuss Alexis de Tocqueville’s 
five values crucial to America’s success as a constitutional 
republic: liberty, egalitarianism, individualism, populism, and 
laissez-faire; (B) describe how the American values identified 
by Alexis de Tocqueville are different and unique from those of 
other nations; and (C) describe U.S. citizens as people from 
numerous places throughout the world who hold a common 
bond in standing for certain self-evident truths." 

Comment. One community member stated that 
§113.41(c)(25)(C) should include jazz and blues. 

Response. The SBOE disagreed and determined that jazz and 
blues were appropriately addressed in §113.41(c)(25)(A). 

Comment. One community member stated that 
§113.41(c)(26)(E) should be eliminated. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content as written. 

Comment. One teacher stated that §113.41(c)(4)(A) should in
clude the U.S. Army Mexican Expedition of 1916. 

Response. The SBOE disagreed and determined that other pos
sible illustrative examples could be addressed at the teacher’s 
discretion. 

Comment. One community member stated that §113.41(c)(4)(E) 
implies that none of these "tools of war" were used before.  

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One community member stated that §113.41(c)(6)(A) 
should clarify what is meant by race relations. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate. In response to other comments, the 
SBOE took action to amend §113.41(c)(6)(A) to read, "analyze 
causes and effects of events and social issues such as immigra
tion, Social Darwinism, eugenics, race relations, nativism, the 
Red Scare, Prohibition, and the changing role of women." 

Comment. One teacher stated that §113.41(c)(8)(B) should in
clude the Hiss/Chambers Affair and the Rosenberg Trial to the 
list of incidences increasing Cold War tensions. 

Response. The SBOE disagreed and determined that the top
ics addressed in the student expectation were appropriate. In 
response to other comments, the SBOE took action to amend 
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, and 
the House Un-American Activities Committee (HUAC), the find
ings of which were confirmed by the Venona Papers." 

Comment. One teacher stated that §113.41(c)(8)(E) should in
clude the Gulf of Tonkin Incident to enlighten the formal start of 
large-scale U.S. involvement in Vietnam. 

Response. The SBOE disagreed and determined that other pos
sible illustrative examples could be addressed at the teacher’s 
discretion. The SBOE also determined that the Gulf of Tonkin 
Resolution is addressed in §113.41(c)(20)(A). 

Comment. One teacher stated that §113.41(c)(10)(F) is too 
vague. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in clarity. 

Comment. One teacher stated that §113.41(c)(11)(B) and 
§113.41(c)(11)(E) are too vague. 

Response. The SBOE agreed and took action to strike 
§113.41(c)(11)(E) and to amend §113.41(c)(11)(B) to read, 
"identify significant social and political advocacy organizations, 
leaders, and issues across the political spectrum." 

Comment. One teacher stated that §113.41(c)(19)(C) and 
§113.41(c)(19)(E) are too vague. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectations was appropriate in clarity. 

Comment. One teacher stated that §113.41(c)(23)(C) and 
§113.41(c)(26)(C) are too vague. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectations as written was appropriate in 
clarity. 
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Comment. One teacher stated that §113.41(c)(19)(D) and 
§113.41(c)(19)(E) are too vague. The commenter requested 
that the SBOE eliminate or expound on these student expecta
tions. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectations as written was appropriate in 
clarity. 

Comment. One teacher stated that §113.41(c)(25)(C) and 
§113.41(c)(25)(D) should be combined. 

Response. The SBOE disagreed and determined that the stu
dent expectations were appropriate as written. 

Comment. One teacher stated that since immigration laws 
are domestic laws and not foreign policies, the Chinese Ex
clusion Act and immigration quota laws are not appropriate in 
§113.41(c)(15)(C) but should be in §113.41(c)(13). 

Response. The SBOE disagreed and determined that immigra
tion laws were appropriately addressed in §113.41(c)(15)(C). 

Comment. One teacher stated that §113.41(c)(6) focuses on 
the 1920s, so Social Darwinism is out of place. The commenter 
stated that it was a major social issue during the Gilded Age. 

Response. The SBOE disagreed and determined that Social 
Darwinism was appropriately addressed in §113.41(c)(6)(A). 

Comment. One out-of-state resident stated that §113.41(c)(9)(F) 
portrays Southern Democrats as bigots and fails to mention the 
southern members of the White Council who were also members 
of the Ku Klux Klan. 

Response. The SBOE disagreed and determined that 
the student expectation in §113.41(c)(9)(F), re-lettered as 
§113.41(c)(9)(G), reflects appropriate content and objectivity. 

Comment. One teacher stated that teachers cannot honestly 
discuss technology and innovation without some discussion of 
creative destruction. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the items in 
§113.41(c)(10)(D) should be listed in chronological order. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate as written. 

Comment. One teacher stated that the items in 
§113.41(c)(12)(A) should be listed in chronological order. 

Response. The SBOE agreed and directed staff to make ap
propriate technical corrections to list the events in chronological 
order. 

Comment. One teacher stated that the items in 
§113.41(c)(21)(A) should be listed in chronological order. 

Response. The SBOE agreed. In response to this and other 
comments, the SBOE took action to amend §113.41(c)(21)(A) to 
read, "analyze the effects of landmark U.S. Supreme Court de
cisions, including Brown v. Board of Education, and other U.S. 
Supreme Court decisions such as Plessy v. Ferguson, Hernan
dez v. Texas, Tinker v. Des Moines, Wisconsin v. Yoder, and 
White v. Regester." 

Comment. One teacher stated that the phrase "presiden
tial leadership" should be used instead of "leadership" in 
§113.41(c)(10)(A) and §113.41(c)(10)(B). 

Response. The SBOE disagreed and determined that "leader
ship" was appropriate in the student expectation as written. 

Comment. One teacher stated that the phrase "as well as 
changes in U.S. immigration laws and policy over time" should 
be added to §113.41(c)(13)(B). 

Response. The SBOE disagreed and determined that the topic 
of immigration was appropriately addressed in the student ex
pectation. 

Comment. One community member stated that the reference in 
§113.41(c)(20)(B) to the 2000 election is out of step with the rest 
of the student expectation. 

Response. The SBOE disagreed and determined that the presi
dential election of 2000 was appropriately addressed in the stu
dent expectation. 

Comment. One community member stated that the SBOE 
should add a new §113.41(c)(26)(E) to read, "identify the impact 
of sports on American culture and the contributions of athletes 
such as Mildred "Babe" Didrikson Zaharias, Lance Armstrong, 
Earl Campbell, Tara Lipinski, George Foreman, and Nolan 
Ryan." 

Response. The SBOE disagreed and determined that sports fig
ures could be addressed in §113.41(c)(26)(C) as possible illus
trative examples. 

Comment. One community member stated that the SBOE 
should strike §113.41(c)(6)(A). 

Response. The SBOE disagreed and determined that the 
student expectation should be included. In response to other 
comments, the SBOE took action to amend §113.41(c)(6)(A) to 
read, "analyze causes and effects of events and social issues 
such as immigration, Social Darwinism, eugenics, race rela
tions, nativism, the Red Scare, Prohibition, and the changing 
role of women." 

Comment. One teacher stated that §113.41(c)(22) gives the im
pression that this theory is to be taught as fact, and all of them 
should be invalidated. 

Response. The SBOE disagreed and determined that Ameri
can exceptionalism was appropriately included in the TEKS. In 
response to other comments, the SBOE took action to amend 
the student expectations in §113.41(c)(22) to read, "(A) discuss 
Alexis de Tocqueville’s five values crucial to America’s success 
as a constitutional republic: liberty, egalitarianism, individualism, 
populism, and laissez-faire; (B) describe how the American val
ues identified by Alexis de Tocqueville are different and unique 
from those of other nations; and (C) describe U.S. citizens as 
people from numerous places throughout the world who hold a 
common bond in standing for certain self-evident truths." 

Comment. One community member stated that the TEKS offer 
a more positive portrayal of Cold War anticommunism, but fail to 
explain why and how the U.S. took this stance. 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address the American attitudes during the Cold 
War. 

Comment. One administrator stated that the wording in 
§113.41(c)(17)(A) is confusing. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(17)(A) to read, "describe the economic effects of 
World War II on the home front such as the end of the Great 
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Depression, rationing, and increased opportunity for women 
and minority employment." 

Comment. One teacher stated that voting needs to be added to 
the list in §113.41(c)(23)(A). 

Response. The SBOE disagreed and determined that voting 
was appropriately addressed elsewhere in the TEKS. 

Comment. One out-of-state resident suggested that the SBOE 
rewrite §113.41(c)(9) and §113.41(c)(17)(D). 

Response. The SBOE disagreed with the commenter’s sugges
tion to revise §113.41(c)(17)(D) and determined that the student 
expectation was appropriate as written. The SBOE agreed that 
§113.41(c)(9) needed revision and took action to amend student 
expectations in §113.41(c)(9) to read, "(C) identify the roles of 
significant leaders who supported various rights movements, in
cluding Martin Luther King Jr., Cesar Chavez, Rosa Parks, Hec
tor P. Garcia, and Betty Friedan"; "(D) compare and contrast the 
approach taken by some civil rights groups such as the Black 
Panthers with the nonviolent approach of Martin Luther King Jr."; 
"(E) discuss the impact of the writings of Martin Luther King Jr. 
such as his ’I Have a Dream’ speech and ’Letter from Birming
ham Jail’ on the civil rights movement"; "(F) describe presidential 
actions and congressional votes to address minority rights in the 
United States, including desegregation of the armed forces, the 
Civil Rights acts of 1957 and 1964, and the Voting Rights Act 
of 1965"; and "(I) describe how litigation such as the landmark 
cases of Brown v. Board of Education, Mendez v. Westmin
ster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., Edgewood 
I.S.D. v. Kirby, and Sweatt v. Painter played a role in protecting 
the rights of the minority during the civil rights movement." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(8). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. Three out-of-state residents stated that the SBOE 
should reconsider the wording of §113.41(c)(9). 

Response. The SBOE agreed and took action to amend student 
expectations in §113.41(c)(9) to read, "(C) identify the roles of 
significant leaders who supported various rights movements, in
cluding Martin Luther King Jr., Cesar Chavez, Rosa Parks, Hec
tor P. Garcia, and Betty Friedan"; "(D) compare and contrast the 
approach taken by some civil rights groups such as the Black 
Panthers with the nonviolent approach of Martin Luther King Jr."; 
"(E) discuss the impact of the writings of Martin Luther King Jr. 
such as his ’I Have a Dream’ speech and ’Letter from Birming
ham Jail’ on the civil rights movement"; "(F) describe presidential 
actions and congressional votes to address minority rights in the 
United States, including desegregation of the armed forces, the 
Civil Rights acts of 1957 and 1964, and the Voting Rights Act 
of 1965"; and "(I) describe how litigation such as the landmark 
cases of Brown v. Board of Education, Mendez v. Westmin
ster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., Edgewood 
I.S.D. v. Kirby, and Sweatt v. Painter played a role in protecting 
the rights of the minority during the civil rights movement." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §§113.41(c)(10), 113.41(c)(13), 
and 113.41(c)(19). 

Response. The SBOE disagreed and determined that the lan
guage of the standards was appropriate as written. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(16). 

Response. The SBOE agreed and took action to amend  
§113.41(c)(16)(B) to read, "identify the causes of the Great 
Depression, including the impact of tariffs on world trade, stock 
market speculation, bank failures, and the monetary policy of 
the Federal Reserve System." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(17). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(17)(A) to read, "describe the economic effects of 
World War II on the home front such as the end of the Great 
Depression, rationing, and increased opportunity for women 
and minority employment." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(21). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(21)(A) to read, "analyze the effects of landmark 
U.S. Supreme Court decisions, including Brown v. Board of 
Education, and other U.S. Supreme Court decisions such as 
Plessy v. Ferguson, Hernandez v. Texas, Tinker v. Des Moines, 
Wisconsin v. Yoder, and White v. Regester." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(22). 

Response. The SBOE agreed and took action to amend the 
student expectations in §113.41(c)(22) to read, "(A) discuss 
Alexis de Tocqueville’s five values crucial to America’s success 
as a constitutional republic: liberty, egalitarianism, individualism, 
populism, and laissez-faire; (B) describe how the American val
ues identified by Alexis de Tocqueville are different and unique 
from those of other nations; and (C) describe U.S. citizens as 
people from numerous places throughout the world who hold a 
common bond in standing  for certain self-evident truths." 

Comment. One out-of-state resident stated that the SBOE 
should reconsider the wording of §113.41(c)(24). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(24)(B) to read, "evaluate the contributions of sig
nificant political and social leaders in the United States such 
as Andrew Carnegie, Thurgood Marshall, Billy Graham, Barry 
Goldwater, Sandra Day O’Connor, and Hillary Clinton." 

Comment. Thirty-four teachers and three administrators asked 
that the information in §113.41(c)(1) be kept in the  introduction  in
stead of a specific student expectation. The commenters stated 
that including this as a knowledge and skills statement makes 
the course a survey. The commenters also stated that it is more 
relevant to test this standard in Grade 8. 

Response. The SBOE disagreed and determined that Celebrate 
Freedom Week was appropriately addressed as written both in 
the introduction and in the knowledge and skills statements in 
§113.41. In response to other comments, the SBOE took action 
to amend student expectations in §113.41(c)(1) to read, "(A) an
alyze and evaluate the text, intent, meaning, and importance of 
the Declaration of Independence and the U.S. Constitution, in
cluding the Bill of Rights, and identify the full text of the first three 
paragraphs of the Declaration of Independence"; and "(B) ana-
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lyze and evaluate the application of these founding principles to 
historical events in U.S. history." 

Comment. Thirty-four teachers and three administrators ex
pressed concern that in §113.41(c)(3)(C), the Social Gospel was 
being singled out. The commenters suggested that the wording, 
"general philosophies arising from urbanization," should be 
used and that other philosophies such as Social Darwinism and 
the Gospel of Wealth can be covered in the curriculum along 
with the Social Gospel. 

Response. The SBOE disagreed and determined that the Social 
Gospel was appropriately addressed in the student expectation 
as written as proposed. 

Comment. Three community members expressed objection to 
the removal in §113.41(c)(4)(C) of a reference to propaganda as 
a factor in the U.S. entry into World War I. 

Response. The SBOE disagreed and determined that factors for 
the U.S. entry into World War I were appropriately addressed in 
the student expectation as written. 

Comment. Thirty-four teachers and three administrators recom
mended that the telegraph be reinstated in §113.41(c)(27)(A) as 
a supporting example. The commenters stated that even though 
it was invented before the scope of the course, its impact on the 
settlement of the American West and the interception of the Zim
mermann Note, a telegraphed message, show the impact of this 
scientific innovation in the late 19th and early 20th centuries. 

Response. The SBOE disagreed and determined that the sup
porting examples were appropriate as written. Additional illus
trative examples could be addressed at the teacher’s discretion. 

Comment. Thirty-four teachers and three administrators stated 
that Social Darwinism fits better in the 1800s and should 
be moved from §113.41(c)(6)(A) to §113.41(c)(3)(C). The 
commenters stated that adding the term to §113.41(c)(6)(A) 
creates the possibility of confusion with the Scopes Trial, which 
addressed the conflict between Darwin’s theories and funda
mentalism, not Social Darwinism. 

Response. The SBOE disagreed and determined that So
cial Darwinism was appropriately addressed as written in 
§113.41(c)(6)(A). In response to other comments, the SBOE 
took action to amend §113.41(c)(6)(A) to read, "analyze causes 
and effects of events and social issues such as immigration, 
Social Darwinism, eugenics, race relations, nativism, the Red 
Scare, Prohibition, and the changing role of women." 

Comment. Two out-of-state residents stated that 
§113.41(c)(7)(D) is incorrect because German and Italian 
Americans were imprisoned in Department of Justice camps, 
whereas the Japanese Americans were placed in American 
concentration camps. 

Response. The SBOE disagreed and determined that the intern
ment of German, Italian, and Japanese Americans was appro
priately addressed as written. In response to other comments, 
the SBOE took action to amend §113.41(c)(7)(D) to read, "ana
lyze major issues of World War II, including the Holocaust; the 
internment of German, Italian, and Japanese Americans and Ex
ecutive Order 9066; and the development of conventional and 
atomic weapons." 

Comment. Two out-of-state residents stated that the SBOE 
should reconsider the proposed changes to §113.44(c)(1). 

Response. The SBOE disagreed and determined that 
§113.44(c)(1) was appropriate in content. In response to other 
comments, the SBOE took action to amend student expecta
tions in §113.41(c)(1) to read, "(A) analyze and evaluate the 
text, intent, meaning, and importance of the Declaration of 
Independence and the U.S. Constitution, including the Bill of 
Rights, and identify the full text of the first three paragraphs 
of the Declaration of Independence"; and "(B) analyze and 
evaluate the application of these founding principles to historical 
events in U.S. history." 

Comment. One community member and two out-of-state res
idents stated that there should be mention of the role of early 
anarchists who were concerned about  the plight of the  working  
men and their families and how unions led to a reasonable work 
day, holidays from work, and safety improvements. The com
menters stated that unionism should be analyzed for pros and 
cons and unintended consequences. 

Response. The SBOE disagreed and determined that the labor 
movement was appropriately addressed in the TEKS. 

Comment. Thirty-four teachers and three administrators sug
gested splitting §113.41(c)(12)(A) into two student expectations, 
one focusing on challenges on patterns of human settlement and 
one addressing the impact of natural disasters. The commenters 
suggested that §113.41(c)(12)(A) read, "analyze how physical 
geography increased the challenge of undertakings including the 
settlement of the Great Plains, the building of the Panama Canal, 
and the Klondike Gold Rush." The commenters suggested that 
new §113.41(c)(12)(B) would read, "analyze how the impact of 
natural disasters including the Dust Bowl and Hurricane Katrina 
was shaped by geographic factors and human interaction with 
the natural environment." 

Response. The SBOE disagreed and determined that impact of 
geographic factors was appropriately addressed in the TEKS. 

Comment. Thirty-four teachers and three administrators sug
gested that in §113.41(c)(10), a separate student expectation be 
added that addresses political, economic, and social factors that 
were not part of the Conservative movement. The commenters 
stated that possible examples could include the roles played by 
Jimmy Carter and Bill Clinton as American presidents during this 
time period. 

Response. The SBOE disagreed and determined that the po
litical, economic, and social factors from the 1970s through the 
1990s were appropriately addressed in the TEKS. 

Comment. Thirty-four teachers and three administrators sug
gested that §113.41(c)(20) needs to be clearer and suggested 
the wording, "The student understands how legislation and 
political actions can change the relationship between the three 
branches of government." 

Response. The SBOE disagreed and determined that the knowl
edge and skills statement as written was appropriate in clarity 
and content. 

Comment. One university/college staff member expressed con
cern that the revisions to §113.43(c)(16)(A) will mean that stu
dents will not be required to learn about world cultures. 

Response. The SBOE agreed and took action to revert to the 
original language of §113.43(c)(16)(A). The amended student 
expectation reads, "describe distinctive cultural patterns and 
landscapes associated with different places in Texas, the United 
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States, and other regions of the world and how these patterns 
influenced the processes of innovation and diffusion." 

Comment. One university/college staff member expressed con
cern that §113.43(c)(16)(B) does not align with conventional def
initions of culture elements. 

Response. The SBOE agreed and took action to amend 
§113.43(c)(16)(B) to read, "describe elements of culture, includ
ing language, religion, beliefs and customs, institutions, and 
technologies." 

Comment. One teacher expressed concern with the standards in 
World Geography Studies that refer to climate. The commenter 
stated that weather and climate need to be differentiated and no 
reference is made to climate change. 

Response. The SBOE disagreed and determined that refer
ences to weather and climate were appropriately addressed in 
the TEKS as written. 

Comment. One teacher expressed concerns about 
the relevance of §§113.43(c)(12)(C), 113.43(c)(13)(B), 
113.43(c)(14)(B), and 113.43(c)(17)(B). 

Response. The SBOE disagreed and determined that 
§§113.43(c)(13)(B), 113.43(c)(14)(B), and 113.43(c)(17)(B) 
were appropriately addressed as written. The SBOE provides 
the following clarification. There is not a student expectation 
labeled §113.43(c)(12)(C) in the revised TEKS. 

Comment. One university/college staff member stated that in 
§113.43(c)(11)(B), the term "subsistence" needs to be combined 
with an economic activity such as "subsistence agriculture." 

Response. The SBOE agreed and took action to amend 
§113.43(c)(11)(B) to read, "identify factors affecting the location 
of different types of economic activities, including subsistence 
and commercial agriculture, manufacturing, and service indus
tries." 

Comment. One teacher stated that §113.43(c)(14)(C) should be 
reworded to leave out the specifics or it should be divided into 
two separate student expectations. 

Response. The SBOE disagreed and determined that the 
specifics in the student expectation were appropriate. In re
sponse to other comments, the SBOE took action to amend 
§113.43(c)(14)(C) to read, "analyze the human and physical fac
tors that influence the power to control territory and resources, 
create conflict/war, and impact international political relations of 
sovereign nations such as China, the United States, Japan, and 
Russia and organized nation groups such as the United Nations 
(UN) and the European Union (EU)." 

Comment. One university/college staff member stated that 
§113.43(c)(21)(A), as written, is unclear. 

Response. The SBOE agreed and took action to strike 
§113.43(c)(21)(A). 

Comment. One community member suggested that the term 
"subsistence agriculture" be used in §113.43(c)(11)(B), as in 
§113.43(c)(10)(C). 

Response. The SBOE agreed and took action to amend 
§113.43(c)(11)(B) to read, "identify factors affecting the location 
of different types of economic activities, including subsistence 
and commercial agriculture, manufacturing, and service indus
tries." 

Comment. One university/college staff member suggested that 
the verbs used in student performance expectations for end-of
course examinations should be consistent with the student ex
pectations in §113.43. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident suggested that the SBOE 
reconsider the wording of §113.43(c)(18). 

Response. The SBOE disagreed and determined that the word
ing of §113.43(c)(18) was appropriate as written. 

Comment. Thirty-eight teachers and three administrators asked 
that all the original examples from §113.43(c)(3)(B), "wave ac
tion, freezing and thawing, and gravity," be kept, as all are im
portant physical processes. 

Response. The SBOE disagreed and determined that the re
vised language was appropriate as written. 

Comment. Thirty-eight teachers and three administrators ex
pressed concern that the human factors in §113.43(c)(8)(B) are 
de-emphasized and that the language should be stronger that 
shows the impact that humans have had in contributing to global 
change. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in clarity as 
written. 

Comment. Thirty-eight teachers and three administrators stated 
that the language in §113.43(c)(16)(C) seems vague and awk
wardly constructed. The commenters stated that a comparison 
of culture aspects would bring more clarity to the standard. The 
commenters suggested using the word "compare." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in clarity as 
written. 

Comment. Thirty-eight teachers and three administrators sug
gested that §113.43(c)(19)(B) be reworded for greater clarifica
tion and understanding. The commenters suggested the word
ing, "analyze ways technological innovations such as air con
ditioning and desalinization have allowed humans to adapt to 
places." 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. Thirty-eight teachers and three administrators sug
gested that the long-term impact of colonialism be included in 
the list of examples in §113.43(c)(14)(C). The commenters sug
gested the wording, "such as the United Nations (UN), the Eu
ropean Union (EU), the long-term impact of colonialism, or the 
control of resources." 

Response. The SBOE disagreed and determined that colonial
ism was appropriately addressed elsewhere in the TEKS. In re
sponse to other comments, the SBOE took action to amend  
§113.43(c)(14)(C) to read, "analyze the human and physical fac
tors that influence the power to control territory and resources, 
create conflict/war, and impact international political relations of 
sovereign nations such as China, the United States, Japan, and 
Russia and organized nation groups such as the United Nations 
(UN) and the European Union (EU)." 
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Comment. Thirty-eight teachers and three administrators sug
gested that the political entities listed in §113.43(c)(13)(A) should 
be broadened to include cities, metropolitan areas, counties, 
states and provinces, countries, and nation-states. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content as written. 

Comment. One teacher stated that in §113.42(c)(17), World His
tory Studies, the economics strand should  be widened to include  
more about the influence of the Indian Ocean Trade Complex. 

Response. The SBOE disagreed and determined that the Indian 
Ocean trade was appropriately addressed in §113.42(c)(16)(B). 

Comment. One administrator stated that §113.42(c)(8)(B) 
serves as one example for how broad some of the student 
expectations are and how this document often misses the 
opportunity for vertical alignment. 

Response. The SBOE disagreed and determined that the TEKS 
reflect appropriate specificity and vertical alignment. 

Comment. One administrator stated that §113.42(c)(8)(B) and 
§113.42(c)(8)(E) need to be combined into one student expec
tation. The commenter suggested the wording, "explain how 
the Industrial Revolution led to political, economic, and social 
changes in Europe such as . . . and including the benefits of 
free enterprise during the Industrial Revolution." 

Response. The SBOE disagreed and determined that 
§113.42(c)(8)(B) and §113.42(c)(8)(E) should not be combined. 
In response to other comments, the SBOE took action to amend 
§113.42(c)(8)(E) to read, "explain the effects of free enterprise 
in the Industrial Revolution." 

Comment. One teacher stated that specificity is needed in 
§113.42(c)(2)(B). 

Response. The SBOE disagreed and determined that the stu
dent expectation reflected appropriate specificity as written. 

Comment. One teacher stated that terrorism does not need to be 
a key point of study regarding contemporary issues in the Middle 
East, rather the stability and support of building the economies 
of the impoverished parts of the Middle East as a whole. 

Response. The SBOE disagreed and determined that terrorism 
and contemporary issues in the Middle East were appropriately 
addressed in the TEKS. 

Comment. One teacher stated that the prehistoric development 
of humanity should be included. 

Response. The SBOE disagreed and determined that the TEKS 
included appropriate content without the inclusion of prehistoric 
development of humanity. 

Comment. One out-of-state resident stated that the SBOE 
should reconsider §§113.42(c)(4), 113.42(c)(8)(B), and 
113.42(c)(22). 

Response. The SBOE disagreed and determined that the lan
guage of §§113.42(c)(4), 113.42(c)(8)(B), and 113.42(c)(22)(E) 
was appropriate as written. In response to other comments, the 
SBOE took action to restore Oscar Romero to the list of exam
ples in §113.42(c)(22)(E). 

Comment. Thirty-six teachers and three administrators ex
pressed concern that §113.42(c)(28)(D) is an extremely broad 
student expectation that could be taught in a number of different 
ways. The commenters recommended that several examples 

be provided with the term "such as" to provide clearer guidance 
on instruction. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. Thirty-six teachers and three administrators stated 
that §113.42(c)(7)(F) is vague and difficult to address and should 
be removed. 

Response. The SBOE disagreed and determined that 
§113.42(c)(7)(F) was appropriate. In response to other com
ments, the SBOE took action to amend §113.42(c)(7)(F) to read, 
"explain new economic factors and principles that contributed to 
the success of Europe’s Commercial Revolution." 

Comment. Thirty-six teachers and three administrators stated 
that in §113.42(c)(14), the origins of Islamic fundamentalism 
should be traced back to the beginning of the 20th century. 
The commenters stated that events such as the banning of 
the caliphate in Turkey in 1924 should be included to guide 
instruction in the  early  half  of  the 20th century.  

Response. The SBOE disagreed and determined that the origins 
of Islamic fundamentalism were appropriately addressed in the 
TEKS. 

Comment. Thirty-six teachers and three administrators sug
gested that the concept of Islamic terrorism in §113.42(c)(14)(A) 
be broadened beyond the scope of Palestinians. The com
menters stated that other Islamic groups not directly associated 
with Palestine have also played a role in late 20th century 
terrorism. 

Response. The SBOE disagreed and determined that Islamic 
terrorism was appropriately addressed in the TEKS. 

Comment. One community member asked that the proposals, 
as written by the review committee, be adopted. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 
required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. One community member asked that the SBOE recon
sider changes that were made to reflect educational standards 
necessary for students to learn to compete in life. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. One teacher asked that the SBOE take a second, 
more open-minded look at the revisions. 

Response. The SBOE agreed  and took action to make additional  
amendments to the TEKS before adopting 19 TAC Chapter 113 
for second reading and final adoption. 

Comment. One community member asked that textbooks not be 
removed from the classroom. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member asked the SBOE to do away 
with the TEKS. The commenter stated that the SBOE should 
allow the teachers to teach subjects, not just the test. 
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Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum. 

Comment. One community member asked what a student is 
supposed  to do with social studies.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member asked at what grade levels 
the SBOE would like the Dallas/Fort Worth Society of Mayflower 
Descendants to share the Pilgrims’ history. 

Response. The SBOE provides the following clarification. Under 
statute, TEC, §28.002(i), the SBOE may not adopt rules that 
designate the methodology used by a teacher. 

Comment. One community member expressed concern that  
SBOE members were absent from legislative hearings about the 
social studies TEKS and that there has been disregard for the 
viewpoints that Kindergarten-Grade 12 classroom teachers and 
university faculty could offer toward the creation of exceptional 
guidelines for the Kindergarten-Grade 12 curriculum. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 
required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. One community member criticized the efforts of the 
Texas Freedom Network and those people living outside of Texas 
who have not read the standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern about C-Scope, a 
curriculum developed by the educational service centers, that is 
to be aligned to the TEKS. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident expressed concern about 
students’ ability to compete in a global economy. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident expressed concern about 
the SBOE’s lack of openness to new ideas and social develop
ments. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern that patriotism is not 
emphasized in school through the 12th grade. 

Response. The SBOE disagreed and determined that patrio
tism was adequately and appropriately addressed throughout 
the TEKS. 

Comment. One out-of-state resident expressed concern that 
Texas textbooks already have a reputation for narrow and ideo
logical interpretations of history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member expressed con
cern that the debate over conservatism and liberalism will side
track the Texas educational system, and Texas will fail to prepare 
students for life in the global 21st century economy. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern that the 
original U.S. Constitution and concepts of natural rights are not 
being taught to students. 

Response. The SBOE disagreed and determined that the U.S. 
Constitution and natural rights were adequately and appropri
ately addressed throughout the TEKS. 

Comment. One university/college staff member expressed con
cern that the problem-solving and decision-making skills outlined 
in the social studies skills strand of the standards are word-for
word the exact same standards for high schoolers and kinder
garteners. 

Response. The SBOE disagreed and determined that the 
problem-solving and decision-making skills outlined in the social 
studies skills strand were appropriate as written. 

Comment. One university/college staff member expressed con
cern that the revised set of standards is a "laundry list" approach 
to history and that the richness and the relevance of the past has 
been flattened into a popularity contest. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. One teacher expressed concerns that with the new 
end-of-course tests students will be set up for failure with the 
new curriculum and testing expectations. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident expressed support for 
teaching that we were all immigrants at one time, and we should 
not discriminate against others based on the color of their skin. 

Response. The SBOE agreed and determined that the TEKS 
were appropriate in content, rigor, and objectivity. 

Comment. One community member expressed support for 
teaching the U.S. and Texas constitutions. 

Response. The SBOE agreed and determined that the U.S. 
Constitution and Texas Constitution are adequately and appro
priately addressed in the TEKS. 

Comment. One community member expressed support regard
ing the inclusion of internment/relocation of Japanese, Italians, 
and Germans in the standards. 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend §113.41(c)(7)(D) to read, "ana
lyze major issues of World War II, including the Holocaust; the 
internment of German, Italian, and Japanese Americans and Ex
ecutive Order 9066; and the development of conventional and 
atomic weapons." 

Comment. One community member objected to the laundry list 
approach to teaching history and stated that it must be replaced 
by teaching the awareness, inquisitiveness, and skills to under
stand historical context. 

ADOPTED RULES August 20, 2010 35 TexReg 7281 



Response. The SBOE disagreed and determined that the TEKS 
reflect adequate and appropriate emphasis on critical thinking 
and skill building. 

Comment. One community member expressed opposition to 
the proposed revisions to the standards because they lack basic 
Latino and Latina content. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content, rigor, and objectivity and include 
adequate coverage of issues related to Latino American history. 

Comment. One community member and one university/college 
staff member expressed opposition to the SBOE’s failure to rec
ognize Supreme Court Justice Sotomayor. 

Response. The SBOE agreed and took action to amend  
§113.41(c)(26)(D) to add Sonia Sotomayor. The student ex
pectation reads, "identify the political, social, and economic 
contributions of women such as Frances Willard, Jane Addams, 
Eleanor Roosevelt, Dolores Huerta, Sonia Sotomayor, and 
Oprah Winfrey to American society." 

Comment. One out-of-state resident expressed support for more 
coverage of Native Americans, along with the things that are left 
out of Davy Crockett’s  life.  

Response. The SBOE agreed with the suggestion to add more 
coverage of American Indian history. The SBOE took action 
to amend §113.15(b)(1)(B) and §113.15(b)(1)(C) to read, "(B) 
identify American Indian groups in Texas and North Amer
ica before European exploration such as the Lipan Apache, 
Karankawa, Caddo, and Jumano; and (C) describe the regions 
in which American Indians lived and identify American Indian 
groups remaining in Texas such as the Ysleta Del Sur Pueblo, 
Alabama-Coushatta, and Kickapoo." The SBOE disagreed with 
the suggestion to add more coverage of Davy Crockett and de
termined that he was adequately and appropriately addressed 
in the TEKS as written. 

Comment. One community member stated that all standards 
must come from a position of respect and inclusiveness and take 
a systems approach to social studies, from local to global rela
tions. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that any attempts 
to remove or diminish important historical figures, celebrations, 
concepts, and symbols should be stopped. 

Response. The SBOE agreed and took action to ensure that 
important historical figures, celebrations, concepts, and symbols 
were adequately and appropriately addressed in the TEKS. 

Comment. One community member stated that any curriculum 
that opposes creative-thinking skills is the one people should be 
concerned about. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that broadening the TEKS does 
nothing but confuse teachers as to what specifically to teach. 

Response. The SBOE disagreed and determined that the re
vised TEKS contain appropriate content and direction for teach
ers. Under statute, TEC, §28.002(i), the SBOE may not adopt 
rules that designate the methodology used by a teacher. 

Comment. One community member stated that children need to 
be taught the Biblical and historic foundation of this great country. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately addressed the Biblical and historical foun
dation of the United States. 

Comment. One out-of-state resident stated that consciences 
should be examined to see whether the proposed textbook plan 
really puts forth the ideas of inclusion, equal opportunity, and 
freedom that our democracy is based on. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that currently gov
ernment or civics is being taught in few schools, the result of 
which is that young people have no idea how democracy works. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member stated that ed
ucation in Texas  can be  improved by  teaching the awareness, 
inquisitiveness, and skills to understand historical context. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect adequate and appropriate emphasis on criti
cal thinking and skill building. 

Comment. One community member stated that Googling infor
mation as a part of the standards decision making process is 
unscholarly. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the amendments 
made at the March meeting should be deleted as the January 
draft is much more acceptable. The commenter stated that the 
amendments distort American history and government. 

Response. The SBOE disagreed and determined that the 
amendments made in March were appropriate and that the 
TEKS reflect appropriate content and accuracy of American 
history and government as amended. In response to other 
comments, additional amendments were made. 

Comment. One community member expressed support for much 
of the work the SBOE has done but asked that the SBOE recon
sider many of the changes that don’t make sense. 

Response. The SBOE agreed and took action to amend several 
student expectations to provide more clarity. 

Comment. One community member stated that he was quoting 
Professor Jesus F. de la Teja, history professor at Texas State 
University, and David Upham, Assistant Professor of Politics at 
The University of Texas at Dallas, "yet there is no evidence to 
support the charge that this imperfect curriculum amounts to ed
ucational malpractice" as evidence that the proposed amend
ments are accurate. 

Response. The SBOE agreed and determined that the amend
ments to the revised TEKS are appropriate and accurate. The 
SBOE also took action to approve additional changes to respond 
to other comments. 

Comment. Four out-of-state residents stated that if students in 
Texas want to get a much more truthful account of our history, 
they should be taught from Howard Zinn’s "A People’s History of 
the United States." 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that it is an amazing 
opportunity and responsibility to make decisions that affect thou
sands of children for many years to come. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that it is important to realize that 
people of questionable character can make significant contribu
tions to history and should be taught. 

Response. The SBOE disagreed and determined that the histor
ical figures included in the revised TEKS were appropriate. In re
sponse to other comments, the SBOE took action to amend  the  
TEKS to include several more historical figures and to change 
some lists of historical figures from required to be taught to pos
sible illustrative examples. 

Comment. Two community members stated that La Raza Unida 
should be added  to  the TEKS  as  a third  party.  

Response. The SBOE disagreed and determined that third par
ties were appropriately addressed in the TEKS. 

Comment. One community member stated that learning about 
the governments of other countries such as Scandinavia, Great 
Britain, Germany, Canada, Spain, and others will take us further 
than arrogance. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that on behalf of the 
American Library Association, which has joined with REFORMA 
Education, the SBOE should approve the social study standards 
as originally recommended by the expert reviewers. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 
required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. One community member stated that Texas guidelines 
for education should be just that, guidelines. The commenter 
stated that there are too many important persons and factors in 
history to name, much less study. 

Response. The SBOE agreed and took action to amend several 
student expectations to change historical figures from required 
to be taught to possible illustrative examples. 

Comment. One out-of-state resident stated that parents, teach
ers, children, communities, and societies are depending on the 
SBOE to maintain the utmost ethical and integrity of the educa
tion system. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that patriotic lan
guage and stories should be included in the social studies stan
dards. 

Response. The SBOE agreed and determined that patriotic lan
guage and stories were appropriately addressed throughout the 
TEKS. 

Comment. One community member stated that Pluto was known 
as the ninth planet until it was recently redefined as a ball of gas. 
The commenter stated that this shows how cool it is to be alive 
when history changes. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the proposed 
standards are misleading, prejudiced, tendentious, and likely to 
cause confusion. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written were adequate and appropriate in con
tent, clarity, and objectivity. 

Comment. One university/college staff member stated that pub
lic school curricula should not be a forum for political correctness. 

Response. The SBOE agreed and determined that the revised 
TEKS as written reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that rather than limit
ing the scope of information provided to the students, the SBOE 
should consider broadening it. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content, specificity, and rigor. 

Comment. One out-of-state resident stated that religious super
stition should not be taught as an alternative view to the science 
of evolution. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that respecting the 
rights of every American should be in the TEKS for social studies, 
with emphasis in the third, seventh, and tenth grades. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately reflect the role, responsibilities, and rights of 
Americans. 

Comment. One teacher stated that rigor may be best appre
ciated in measuring analysis and application of a smaller list of 
names. The commenter stated that at some point, students trade 
understanding for trivial recognition and association, and that as 
the list lengthens the tradeoffs begin. 

Response. The SBOE agreed and took action to amend several 
student expectations to change historical figures from required 
to be taught to possible illustrative examples. 

Comment. Two community members stated that there should be 
more about the history of Democrats, the colors of the Mexican 
flag, and black slave owners. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One parent stated that students should be prepared 
for a world that goes beyond the state. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that teachers will be forced to 
either cut things out of the  lesson or will  teach so much  too  fast  
that our students will not have the opportunity to learn because 
of all the additions to the standards. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content given the time allotted 
for instruction. 

Comment. One out-of-state resident stated that teachers, par
ents, and voters should determine the standards. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum. 

Comment. One out-of-state resident stated that teaching is a 
subversive activity, and teachers will mostly find ways around 
the SBOE’s dictates. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that terminology in 
the TEKS should be accurate and understandable as to better 
standardized test scores, including Advanced Placement tests 
and the Texas Assessment of Knowledge and Skills (TAKS). 

Response. The SBOE agreed and determined that the revised 
TEKS included appropriate and accurate terminology. 

Comment. One community member stated that Texas is already 
the best state in the country and history does not need to be 
rewritten to prove  it.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that Texas should 
secede and contain its ignorance. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the Grades 6-12 social stud
ies courses should be restructured to the following: Grade 6, 
Texas History; Grade 7, World Geography; Grade 8, World His
tory through the Middle Ages; Grade 9, World History since the 
Renaissance; Grade 10, U.S. History through Reconstruction; 
Grade 11, U.S. History since Reconstruction; and Grade 12, U.S. 
Government and Economics. 

Response. The SBOE disagreed and determined that the 
present sequence of courses was appropriate. 

Comment. One university/college staff member stated that the 
U.S. Constitution states, "no preference shall be given by law to 
any religious denomination or mode of worship over another, but 
every person shall be permitted to worship God according to the 
dictates of his own conscience." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the curriculum 
should be based on the things students will need to be well-
rounded and well-informed to compete with students from all 
over the world. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate in preparing students to 
be well-rounded and well-informed. 

Comment. One community member stated that the focus in the 
TEKS on the burden of taxation for businesses is troubling. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately addressed issues surrounding taxes. 

Comment. One community member stated that the function of 
the SBOE should be to aid Texas school districts to enlighten 
children with knowledge of real science; with a joyful apprecia
tion of literary, visual, and performing arts; and with a clear un
derstanding of American and world history. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One university/college staff member stated that the 
laundry list approach to history leads to curricular obesity that 
suffocates the devoted teachers who work in classrooms. The 
commenter stated that for students, the laundry list approach 
pushes aside the skills they will need to live in a world in which 
the total quantity of electronic knowledge is estimated to double 
every 20 months. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect adequate and appropriate emphasis on criti
cal thinking and skill building. 

Comment. One community member stated that the Longoria 
Legend should be included in the standards. 

Response. The SBOE disagreed and determined that revised 
TEKS were appropriate in content as written. 

Comment. One teacher stated that the national standards 
should be utilized, including the International Reading Asso
ciation/National Council for Teachers of English (IRA/NCTE) 
Standards for the English Language Arts, the National Geog
raphy Standards, the National Council for the Social Studies 
Curriculum Standards, the National Standards for Arts Educa
tion, the National Standards for Foreign Language Education, 
the National Standards for Civics and Government, and the 
International Society for Technology Education (ISTE). 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum. 

Comment. One community member stated that the Pledge to 
the Texas Flag is badly written and should not be repeated in 
school. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the practice of 
controlling and restricting information from anyone, begun during 
the Bush-Cheney administration, is inherently wrong and limits 
the frame of reference for all people. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the proposed 
changes are dangerous for reasoned thought and examination 
of issues. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written reflect adequate and appropriate content, 
rigor, and objectivity. 

Comment. One out-of-state resident stated that the proposed 
revisions are a form of censorship. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content and objectivity. 

Comment. One community member stated that the proposed 
revisions are propaganda. 
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Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content and objectivity. 

Comment. One community member stated that the revisions lit
ter the standards with hubristic and reactionary ideological as
sertions, religious and ethnic chauvinisms, seemingly endless 
tit-for-tat lists of "significant" individuals and events, and down
right silly terminological escapades. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content and objectivity. 

Comment. One out-of-state resident stated that the revisions to 
the standards are representative of why our students are falling 
behind. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written reflect appropriate content and rigor. 

Comment. One out-of-state resident stated that the SBOE 
changes to the TEKS perpetuate and reinforce the stereotypes 
of Southerners as prejudiced and narrow minded. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written reflect appropriate content and rigor. 

Comment. One community member suggested that the SBOE 
should continue to work diligently for rigorous history standards 
that teach our children about their rich heritage and emphasize 
our country’s founding principles. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and rigor. 

Comment. One community member stated that the SBOE 
should exercise moderation in their deliberations concerning 
changes to the standards. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member suggested that the SBOE 
should give consideration to the unintended consequences of 
intended social placation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the SBOE has added a 
tremendous amount of information, but there are still only 177 
days of student learning. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content given the time allotted 
for instruction. 

Comment. One community member stated that the SBOE 
should keep with the Texas tradition of having standards that 
do not degrade people, but standards that are written with the 
knowledge of the truth to make people desirous to be even  
better than those who came before. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that SBOE members 
should read "Tejano Empire" by Dr. Andres Tijerina and Mr. Jose 
Antonio Lopez’s book "Nights of Wailing, Days of Pain." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE must 
reassess these changes and bring them in line with the thinking 
of the majority of Texans and Americans. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and are based on recommen
dations from content experts, including social studies educators 
in Texas and university faculty, as well as recommendations from 
other members of the community. 

Comment. One teacher stated that the SBOE should be mind
ful of the age/grade level at which it is asking students to learn 
information. 

Response. The SBOE agreed and determined that the revised 
TEKS as written were age- and grade-level appropriate. 

Comment. One out-of-state resident stated that the SBOE 
should collaborate with the U.S. Department of Education, 
counterpart states, and national education institutions to es
tablish an expert, independent, and impartial council to create 
national curriculum standards, textbooks, and materials for 
school children. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum. 

Comment. One parent stated that the SBOE should listen to 
parents about the proposed changes. 

Response. The SBOE agreed and determined that the revised 
TEKS are based on recommendations from content experts, in
cluding social studies educators in Texas and university faculty, 
as well as recommendations from other members of the commu
nity, including parents. 

Comment. One community member stated that the SBOE 
should make peace and stop the division. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE 
should not make any more revisions. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. Under statute, TEC, §28.002(c), the SBOE is 
required to identify the essential knowledge and skills of each 
subject of the required curriculum. 

Comment. One community member stated that the SBOE 
should only take into consideration comments from people who 
live in Texas. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the SBOE 
should protect American history. 

Response. The SBOE agreed and determined that the revised 
TEKS accurately and appropriately address American history. 

Comment. One out-of-state resident stated that the SBOE 
should reassess whether the prescribed changes in the stan
dards are in the best interest of children. 
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Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate and rigorous content and 
took action to adopt the revisions to the standards as amended. 

Comment. Two out-of-state residents stated that the SBOE 
should reconsider including introduction statements relating to 
the role of the U.S. free enterprise system; the requirements 
of TEC, §28.002(h); and specific instruction during Celebrate 
Freedom Week in all social studies courses where they appear. 

Response. The SBOE disagreed and determined that the ref
erenced introduction statements were appropriately included in 
the revised TEKS. In response to other comments, the SBOE 
took action to add two new statements in the introductions of 
all social studies courses. The statements read, "Students un
derstand that a constitutional republic is a representative form 
of government whose representatives derive their authority from 
the consent of the governed, serve for an established tenure, 
and are sworn to uphold the constitution"; and "Students identify 
and discuss how the actions of U.S. citizens and the local, state, 
and federal governments have either met or failed to meet the 
ideals espoused in the founding documents." 

Comment. One out-of-state resident stated that the SBOE 
should think carefully and logically before endangering the 
public school system. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE 
should vote with all students and American history in mind. 

Response. The SBOE agreed and determined that the revised 
TEKS require students to know appropriate and rigorous con
tent. The SBOE took action to adopt the revisions to the stan
dards as amended. 

Comment. One community member stated that the student 
expectations in §113.41 should model appropriate national and 
global behavior and elucidate the art of generating win-win 
situations for national financial well being, global peace, and 
individual freedom to avoid being perceived as a global dicta
torship. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written reflect accurate and appropriate content, 
rigor, and objectivity. 

Comment. One community member stated that the social stud
ies program must maintain a strong emphasis on the role of lim
ited government, free markets, and the Bill of Rights. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately address the role of limited government, free 
markets, and the Bill of Rights. 

Comment. One community member stated that the standards 
should include George Washington Carver and the historically 
black colleges. 

Response. The SBOE disagreed with the suggestion to add his
torically black colleges and universities. The SBOE determined 
that historically black colleges could be addressed as examples 
at the teacher’s discretion. George Washington Carver remains 
in the revised TEKS in §113.13 and §113.16. 

Comment. One community member stated that the state should 
get away from the TAKS test and concentrate on the basics. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the technologies 
that would make us energy independent should be taught along 
with the academics that keep us advanced and not languishing 
and dumbed down. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written were appropriate  in  content. 

Comment. One community member stated that the TEKS should 
be left as they are. 

Response. The SBOE disagreed and determined that additional 
amendments to the revised TEKS were appropriate. 

Comment. One community member stated that the term "con
servative" should be replaced with "a variety of groups and per
sons." 

Response. The SBOE disagreed and determined that the term 
"conservative" was appropriately used in the revised TEKS as 
written. 

Comment. One out-of-state resident stated that the theory of 
evolution is not fact. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the United 
States is not a constitutional republic, but a democratic republic, 
and a phrase that has been a core principle of our country for 
nearly 234 years should not be changed based on politics. 

Response. The SBOE disagreed and determined that the term 
"constitutional republic" was appropriate. In response to other 
comments, the SBOE took action to add a statement to the in
troduction of each social studies course that defines constitu
tional republic. The statement reads, "Students understand that 
a constitutional republic is a representative form of government 
whose representatives derive their authority from the consent of 
the governed, serve for an established tenure, and are sworn to 
uphold the constitution." 

Comment. One teacher stated that the verb "describe" should 
be used in the TEKS rather than "trace," as "trace" is too am
biguous. 

Response. The SBOE disagreed and determined that the verb 
"trace" is appropriately used throughout the TEKS as written. 

Comment. One community member stated that the working 
committees’ recommendations should be kept with minor revi
sions. 

Response. The SBOE disagreed and determined that additional 
amendments to the revised TEKS were appropriate. 

Comment. One out-of-state resident stated that there are many 
items that influenced the world in various ways that are not ad
dressed in the social studies TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written were appropriate in content. 

Comment. One teacher stated that there is an underrepresen
tation of women and non-military and non-political figures. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written appropriately address women and non
military and non-political figures. 
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Comment. One community member stated that there is little at
tention given to the role of immigration. 

Response. The SBOE disagreed and determined that the role 
of immigration was adequately and appropriately addressed in 
the revised TEKS. 

Comment. One teacher stated that there is not enough time to 
teach all of the proposed standards in a school year. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content given the time allotted 
for instruction. 

Comment. One teacher stated that there is too much minutiae 
in the TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS  as  written were appropriate in content.  

Comment. Four community members stated that there should 
be more attention given in the standards to the environment. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address the environment. 

Comment. One community member stated that this is a compet
itive world and limiting the education of our children limits their 
later job and continuing education opportunities. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated: "This is why we 
elected you. Do it." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that we should con
tinue our transition toward a more pragmatic, progressive society 
and move further away each year from the dogma and discrimi
nation of the past. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that we should honor 
children through transparency, not secrecy. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the American 
Library Association fears that the proposed revisions will not only 
negatively affect curriculum, but will also affect school libraries’ 
ability to provide access to in-depth and diverse materials that 
promote free inquiry, critical thinking, and essential information 
literacy skills. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect adequate and appropriate emphasis on criti
cal thinking and skill building. 

Comment. One university/college staff member suggested in
cluding in the standards that in the 1910s Mexican workers im
migrated to the United States at the request of American com
panies who put them to work in factories and in agriculture. 

Response. The SBOE disagreed and determined that immigra
tion and the early 20th century were appropriately addressed in 
§113.41. 

Comment. One teacher suggested moving the two years of U.S. 
history so that they are taught in consecutive years. 

Response. The SBOE disagreed and determined that the 
present sequence of courses was appropriate. 

Comment. One out-of-state resident suggested teaching conflict 
resolution so our children can avoid errors that we have made 
when we don’t listen to each other and work together. 

Response. The SBOE provides the following clarification. 
Conflict resolution remains in the revised TEKS in Sociology,  
§113.46(c)(21)(C). 

Comment. One teacher suggested that it would be more appro
priate for educational service centers to provide illustrative ex
amples instead of them being written into the TEKS themselves. 

Response. The SBOE disagreed and determined that illustrative 
examples were appropriately included throughout the TEKS. 

Comment. One university/college staff member stated that no 
discussion of the Great Depression is complete without a dis
cussion of the backlash toward Mexican Americans and Mexican 
immigrant labor in the United States and how the U.S. govern
ment adopted a deportation and repatriation policy toward Mex
ican laborers. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.41 appropriately address political and so
cial issues related to the Great Depression. 

Comment. One community member suggested that the deci
sion-making and analytical skills section should be reviewed at 
the high school level to ensure that students possess the neces
sary skills to evaluate new information as they prepare for col
lege and/or the work place. 

Response. The SBOE disagreed and determined that the criti
cal-thinking skills in the high school courses were appropriate in 
content and rigor. 

Comment. One out-of-state resident expressed support for the 
inclusion of the internment of German and Italian Americans, as 
well as Japanese Americans in §113.41(c)(7)(D). 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend §113.41(c)(7)(D) to read, "ana
lyze major issues of World War II, including the Holocaust; the 
internment of German, Italian, and Japanese Americans and Ex
ecutive Order 9066; and the development of conventional and 
atomic weapons." 

Comment. Two out-of-state residents encouraged the SBOE 
to reconsider the proposed changes to §113.44(c)(1) and 
§113.41(c)(9). 

Response. The SBOE disagreed with the suggestion to revise 
§113.44(c)(1) and determined that the student expectation was 
appropriate in content as written. The SBOE agreed with the 
suggestion to reconsider §113.41(c)(9) and took action to amend 
student expectations in §113.41(c)(9) to read, "(C) identify the 
roles of significant leaders who supported various rights move
ments, including Martin Luther King Jr., Cesar Chavez, Rosa 
Parks, Hector P. Garcia, and Betty Friedan"; "(D) compare and 
contrast the approach taken by some civil rights groups such 
as the Black Panthers with the nonviolent approach of Martin 
Luther King Jr."; "(E) discuss the impact of the writings of Martin 
Luther King Jr. such as his ’I Have a Dream’ speech and ’Let
ter from Birmingham Jail’ on the civil rights movement"; "(F) de
scribe presidential actions and congressional votes to address 
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minority rights in the United States, including desegregation of 
the armed forces, the Civil Rights acts of 1957 and 1964, and the 
Voting Rights Act of 1965"; and "(I) describe how litigation such 
as the landmark cases of Brown v. Board of Education, Mendez 
v. Westminster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., 
Edgewood I.S.D. v. Kirby, and Sweatt v. Painter played a role in 
protecting the rights of the minority during the civil rights move
ment." 

Comment. Two teachers, 7 parents, 361 community members, 
and 2 out-of-state residents expressed appreciation for the work 
of the SBOE on the social studies TEKS. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Four community members expressed concern re
garding the lack of teaching about the civil rights movements in 
social studies curriculum standards. 

Response. The SBOE disagreed and determined that the civil 
rights movement was appropriately addressed in §113.41. 

Comment. Two teachers and one community member ex
pressed concern that conservative leaders and movements 
were added, but not liberal or minority leaders. 

Response. The SBOE disagreed and determined that both con
servative and liberal leaders and movements were appropriately 
addressed in the revised TEKS. 

Comment. Seven community members expressed concern that 
Texas is a laughingstock around the world, and that Texas stu
dents will not be prepared to move the state and nation forward 
and keep them competitive with the new standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members expressed concern that 
there is no discussion or requirement to study the issue of op
posing illegitimate authority. The commenters stated that our na
tion was created by the rebellion of American colonists against 
a legally-constituted, but oppressive authority. 

Response. The SBOE disagreed and determined that the re
vised TEKS as written were appropriate in content. 

Comment. Four community members expressed continued sup
port for an elected SBOE. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that §113.16(b)(5)(A) is too broad 
and covers too many topics. The commenter stated that it is 
difficult to give these subjects justice at this grade level since the 
study of the 20th and 21st centuries occurs at the end of the year. 

Response. The SBOE agreed. The SBOE took action to amend 
§113.16(b)(5)(A) to read as follows, "analyze various issues and 
events of the 20th century such as industrialization, urbanization, 
increased use of oil and gas, the Great Depression, the world 
wars, the civil rights movement, and military actions" in response 
to other comments. 

Comment. One teacher stated that in §113.16(b)(19)(B), stu
dents should know the past and present presidents but not their 
political parties. The commenter stated that fifth graders do not 
understand the fundamental differences between Democrats 
and Republicans. The commenter also stated that it is not grade 

appropriate for students to know members of Congress unless 
there are some specific impacts on the students. 

Response. The SBOE disagreed and determined it was appro
priate for fifth graders to identify past and present leaders in the 
national government, including the president and various mem
bers of Congress. 

Comment. One teacher stated that in §113.16(b)(5)(B), it is ap
propriate to discuss the effects of 9/11 and the importance of 
Patriot Day, however, most fifth graders cannot understand the 
War on Terror and the presidential election of 2008. 

Response. The SBOE disagreed and determined that 
§113.16(b)(5)(B) was appropriate as written.  

Comment. One teacher stated that she does not see the rele
vance of a fifth grader knowing how to contact his/her congress
men in §113.16(b)(18)(B). The commenter stated that perhaps 
students should understand the voting process instead of under
standing how the representatives get elected. 

Response. The SBOE disagreed and determined that 
§113.16(b)(18)(B) was appropriate as written. 

Comment. One teacher stated that the TEKS require the teacher 
to teach things that ten-year-old students have difficulty grasping 
without becoming overwhelmed. 

Response. The SBOE disagreed and determined that the re
vised TEKS were not too complex for ten-year-old students to 
grasp. 

Comment. One teacher stated that the standards are much too 
involved for sixth grade. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate and not too complex for Grade 6. 

Comment. One teacher stated that the young children we have 
in our classrooms neither have the background knowledge 
or maturity to understand some of these very complicated 
concepts. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that many of the concepts added 
to the government and citizenship strands, particularly The 
Wealth of Nations and the contributions of Locke, Montesquieu, 
and Blackstone, are too complex to expect eighth grade stu
dents to master. 

Response. The SBOE agreed and took action to amend the lan
guage in §113.20(b)(15)(A) to remove The Wealth of Nations  and 
to amend the language in §113.20(b)(20)(A) to replace "includ
ing" with "such as." 

Comment. Two teachers questioned whether The Wealth of Na-
tions influenced the U.S. Constitution and whether it should be 
included at Grade 8. 

Response. The SBOE agreed and took action to amend the 
language in §113.20(b)(15)(A) to remove The Wealth of Nations. 

Comment. One administrator stated that language in 
§113.42(c)(6)(A), "and how prior civilizations influenced their 
development," is entirely too much for the scope of this course 
and stated that §113.42(c)(6)(A) and §113.42(c)(6)(B) should be 
combined since it is §113.42(c)(6)(B) that ties this student ex
pectation to the general introduction and expectation statement. 

35 TexReg 7288 August 20, 2010 Texas Register 



Response. The SBOE disagreed and determined that 
§113.42(c)(6)(A) and §113.42(c)(6)(B) were appropriate as 
written. 

Comment. One community member expressed concern with the 
SBOE’s refusal to list hip hop as a cultural influence. 

Response. The SBOE disagreed and determined that the re
vised TEKS included the appropriate cultural influences without 
the inclusion of hip hop. 

Comment. One community member stated that in 
§113.41(c)(25)(B), the "positive and negative" phrase should be 
struck and the student expectation should include hip hop. 

Response. The SBOE disagreed and determined that 
the phrase "positive and negative" should remain in 
§113.41(c)(25)(B) and that the revised TEKS included the 
appropriate cultural influences without the inclusion of hip hop. 

Comment. One out-of-state resident stated that hip hop should 
be included as an example of a significant cultural movement, 
as there is little that has not been touched by this movement. 

Response. The SBOE disagreed and determined that the re
vised TEKS included the appropriate cultural influences without 
the inclusion of hip hop. 

Comment. Two community members expressed objections to 
equating the entire hip hop genre with gangster rap. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and one community member expressed 
support for including both country-western and hip hop music. 

Response. The SBOE disagreed and determined that the re
vised TEKS included the appropriate cultural influences without 
the inclusion of hip hop. 

Comment. Thirty-four teachers and three administrators re
quested that hip hop be added back to §113.41(c)(25)(B). The 
commenters stated that the addition of "positive and negative 
impacts" shows that teachers will address negative aspects 
that are glorified by this movement. The commenters also 
stated that each of the mentioned movements had controversial 
aspects associated with them--alcohol, marijuana, drugs, etc. 

Response. The SBOE disagreed and determined that the re
vised TEKS included the appropriate cultural influences without 
the inclusion of hip hop. 

Comment. Two teachers expressed concern that hip hop was 
not approved as a significant cultural movement of modern 
times. 

Response. The SBOE disagreed and determined that the re
vised TEKS included the appropriate cultural influences without 
the inclusion of hip hop. 

Comment. One out-of-state resident stated that it is not the place 
of the SBOE to censor, alter, omit or insert their personal views, 
opinions, or analyses of historical events into textbooks. The 
commenter stated that history just "is." 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that adding to history 
books is natural, but removing things from them is censorship. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member expressed concern that the 
curriculum be factually based. 

Response. The SBOE agreed. The SBOE took action to ap
prove additional changes to respond to other comments. 

Comment. One out-of-state resident stated that the proposed 
changes argue against facts of American history, true Christian 
belief, and scientifically sound research. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that the past should 
not be whitewashed by downplaying the significance of the strug
gles and the moral and ethical challenges we as a country have 
faced. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, four community members, and eleven 
out-of-state residents stated that changes should be made to the 
TEKS to reflect both the positive and negative aspects of history. 

Response. The SBOE agreed. The SBOE took action to ap
prove additional changes to respond to other comments. 

Comment. Two out-of-state residents stated that we clearly need 
to celebrate our accomplishments, while learning from history’s 
mistakes. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher questioned the accuracy in 
§113.20(b)(20)(C) in stating that the Boston Tea Party was a 
form of civil disobedience instead of a protest against tyranny. 
The commenter stated that the term "civil disobedience" was 
coined by Thoreau almost 100 years after the Boston Tea Party. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher, 1 parent, 40 community members, 1 
university/college staff member, and 75 out-of-state residents 
expressed concerns that the proposed revisions are not accu
rate representations of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One community member stated that people cannot 
forget the past and must teach it to our children so they will know 
that blood was given up for their rights and freedoms. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Nine out-of-state residents stated that Americans 
have to learn the true picture of their history so that mistakes 
of the past are not repeated. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern that the 
SBOE is using propaganda rather than facts in textbooks. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member recommended moderation 
in revising the past. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that Jesus did not 
rewrite history and reminded people of the inconvenient facts 
teachers and lawmakers preferred to forget. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member asked the SBOE to reject 
revisions to the first draft that might corrupt historical accuracy 
and/or ideological impartiality in the final curriculum. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One parent, 47 community members, and 163 out-of
state residents expressed concern that the SBOE is attempting 
to rewrite history to instill personal views and morals. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Two community members and one out-of-state res
ident expressed dismay by the systematic efforts to undermine 
well-established historical fact and further stated that the SBOE 
is depriving millions of Texas school children the kind of educa
tion they received in Texas public schools and that they will need 
to lead the state in the decades to come. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher, 5 parents, 44 community members, 
and 105 out-of-state residents stated that the SBOE should not 
support revisionist history and that Texas students have a right 
to know history without revision. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher stated that the effect of the language in 
§113.41(c)(4)(C) is to limit student knowledge on the reasons for 
U.S. entry into World War I and the use of propaganda. 

Response. The SBOE disagreed and determined that 
§113.41(c)(4)(C) was appropriate as written. 

Comment. One teacher, 1 parent, 28 community members, and 
38 out-of-state residents expressed opposition to the changes 
made to the U.S. history standards as they represent an incom
plete picture of this nation’s history and asked the SBOE to tell 
the whole story. 

Response. The SBOE disagreed and determined that the U.S. 
history standards were accurate, reflect appropriate objectivity, 
and adequately cover the nation’s history. 

Comment. One teacher stated that the information in 
§113.42(c)(14)(A) on radical Islamic fundamentalism is not 
accurate. 

Response. The SBOE disagreed and determined that the lan
guage in §113.42(c)(14)(A) on radical Islamic fundamentalism 
was accurate and appropriate and reflects appropriate objectiv
ity. 

Comment. Twenty-two community members and 204 
out-of-state residents expressed concern about the rejection of 
an amendment that would have required students to "examine 
the reasons the founding fathers protected religious freedom in 
America by barring government from promoting or disfavoring 
any particular religion over all others," as not being historically 
accurate. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate and reflect appropriate 
objectivity. 

Comment. One community member asked the SBOE to keep 
fairy tales out of history. 

Response. The SBOE agreed and determined that fairy tales 
were not included in the revised TEKS. 

Comment. One community member asked the SBOE to read 
what students will be learning in American History 101 in college 
before altering the facts. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern that individuals and 
concepts are being left out of the standards, including the fact 
that  we  are a nation of immigrants. 

Response. The SBOE agreed and determined that additional 
individuals and concepts should be added to the social studies 
TEKS. The SBOE amended §113.41(c)(3)(D) to read, "describe 
the optimism of the many immigrants who sought a better life in 
America." The SBOE also amended §113.41(c)(22)(C) to read, 
"describe U.S. citizens as people from numerous places through
out the world who hold a common bond in standing for certain 
self-evident truths." 

Comment. One community member expressed concern that the 
SBOE is using propaganda rather than facts in textbooks. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate and reflect appropriate 
objectivity. 

Comment. One community member expressed concern that the 
SBOE places little value on objective fact or the experience of 
distinguished experts in a variety of fields, including social sci
ences, instead choosing to substitute their own uniformed opin
ions in making decisions regarding education in our state. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member expressed concern that un
truthful things are being taught and emphasized in the standards, 
which will bring dishonor on our nation and its standing in the 
world. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 
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Comment. One out-of-state resident stated that American his
tory should be updated to include the true facts about the finding 
and exploring of America before Columbus as proved by the lat
est archeological findings and that it is time to revise and move 
forward with a positive, real look at what it means to be an Amer
ican. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that accurate, impar
tial education is the foundation of a great nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that creating a 
dream world of sanitized American history is a direct and vicious 
attack upon the capacity of American children to think  about how  
to solve the problems of the world we have bequeathed them. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that history should 
be taught as a collection of facts, not opinions and that there 
should not be a left-wing bias, a moderate bias, or a right-wing 
bias. The commenter stated that the facts plainly demonstrated 
in documentable evidence should speak for themselves. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that it is incumbent 
upon us all to make sure that American children will be getting a 
well-rounded picture of the history of our great country, including 
the roles that women and minorities played in making the United 
States what it is today. 

Response. The SBOE agreed and determined that the revised 
social studies TEKS contained appropriate content regarding the 
roles that women and minorities played in making the United 
States what it is today. 

Comment. One out-of-state resident stated that many people 
from other countries have expressed concern that their history 
is incorrect. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that one can choose 
their own truths but they can’t choose their own facts. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE 
should not allow the great state of Texas to follow the path of 
lies, distortions, and omissions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE 
should vote against any changes to social studies curriculum 
that try to change history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that there is no sub
stitute for the truth. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Six out-of-state residents stated that to truly educate 
children, they must be given all the facts, not an edited version. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Six out-of-state residents stated that traditional truths 
should be taught in the standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that we don’t get to 
decide how history happened and change it to our liking, but we 
do get to make decisions that will shape our future. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that we must remain 
vigilant, not vigilante-like, in ensuring our history continues to be 
about the good and the bad we have experienced. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that you imperil all 
of us when you deny the truth to children, our future. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent and 132 community members asked the 
SBOE to not set in motion the teaching of untruths, both actively 
as well as by omission. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Nineteen community members and 42 out-of-state 
residents stated that history should be based on facts, not opin
ions or ideology. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and one out-of-state resi
dent stated that it is wrong to rewrite history to eradicate or re-
frame inconvenient facts such as the religious views or habits of 
the Founders. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that students should 
be given all the facts and allowed to form their own opinions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two parents, 140 community members, and 2 out
of-state residents stated that students should celebrate all parts 
of history and asked the SBOE to respect the intelligence of stu
dents. 
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Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Two teachers, 2 parents, 53 community members, 
and 36 out-of-state residents stated that students should not 
study flawed accounts of history and social studies and have 
imperfect discussions of science and economics. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Two out-of-state residents stated that the proposed 
changes emphasize a very specific and  limited view of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher, 1 parent, 36 community members, 1 
university/college staff member, and 10 out-of-state residents 
stated that the proposed revisions are not accurate represen
tations of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate and include appropriate 
content. 

Comment. Four community members and 65 out-of-state resi
dents stated that the proposed standards are full of inaccurate 
information that bring religion to the forefront and place the 
achievements of many great Americans on the cutting room 
floor. 

Response. The SBOE disagreed and determined that the re
vised TEKS contained appropriate content and accurate repre
sentations of history. 

Comment. One parent, 11 community members, and 3 out-of
state residents stated that the SBOE is attempting to rewrite his
tory to instill personal views and morals. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Fifty-four community members and 138 out-of-state 
residents stated that the SBOE should not rewrite history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Four community members and three out-of-state res
idents stated that trying to rewrite history and remove significant 
figures, events, and issues from our children’s curriculum puts 
our children at an extreme disadvantage. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Three community members stated that we need to  
teach facts, not opinions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four out-of-state residents suggested that the SBOE 
read George Orwell’s book, "1984," to see where the rewriting 
of history can lead. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members and one out-of-state res
ident urged the SBOE to vote to ensure the new standards em
phasize the true history of the United States. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Three teachers stated that §113.20(b)(1)(A), relating 
to major eras and events, is confusing to teachers and confuses 
the notion of distinct eras in history  and requested  more  clarifi 
cation of the eras. 

Response. The SBOE disagreed and determined that 
§113.20(b)(1)(A) contained appropriate content and needed no 
further clarification of the eras. 

Comment. One teacher asked about Richard Allen being in
cluded in §113.12(b)(2)(B) and why religious leaders should be 
mixed with public education. The commenter indicated that Allen 
should not be on a historical figures list. 

Response. The SBOE disagreed and determined that 
§113.12(b)(2)(B) contained appropriate historical figures, includ
ing Richard Allen. In response to other comments, the SBOE 
took action to amend §113.12(b)(2)(B) to replace "including" 
with "such as." 

Comment. One teacher indicated that the study of Nathan Hale 
is not age appropriate for first graders because they do under
stand the concept of spying and the fact that he was hanged no 
matter how much it is downplayed. 

Response. The SBOE agreed and amended §113.12(b)(13)(B) 
to remove Nathan Hale from the Grade 1 TEKS. 

Comment. One teacher questioned the importance of Richard 
Allen and Garrett Morgan in §113.12(b)(2)(B). 

Response. The SBOE disagreed and determined that the 
historical figures in §113.12(b)(2)(B) were appropriate. In re
sponse to other comments, the SBOE took action to amend 
§113.12(b)(2)(B) to replace "including" with "such as." 

Comment. One teacher questioned whether Richard Allen is a 
strong example of an individual who exhibited individualism and 
inventiveness in §113.12(b)(2)(B). 

Response. The SBOE disagreed and determined that the 
historical figures in §113.12(b)(2)(B) were appropriate. In re
sponse to other comments, the SBOE took action to amend 
§113.12(b)(2)(B) to replace "including" with "such as." 

Comment. One community member stated that George Wash
ington should be removed from §113.12(b)(2)(A) as he is already 
in the Kindergarten TEKS. 

Response. The SBOE disagreed and determined that 
§113.12(b)(2)(A) contained appropriate historical figures, in
cluding George Washington. 

Comment. One teacher stated that her teachers would like to 
see Nathan Hale removed from Grade 1. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(13)(B) to remove Nathan Hale from the Grade 1 
TEKS. 
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Comment. One teacher stated that Nathan Hale is not age ap
propriate in §113.12(b)(13)(B) due to the spying and hanging 
death as a result of his patriotism. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(13)(B) to remove Nathan Hale from the Grade 1 
TEKS. 

Comment. One teacher stated that Nathan Hale should be 
deleted from §113.12(b)(13)(B). The teacher further stated that 
he belongs in fifth grade, where he is already referenced. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(13)(B) to remove Nathan Hale from the Grade 1 
TEKS. 

Comment. Twenty teachers and three administrators stated that 
Nathan Hale is more age appropriate for Grade 5, where he is 
already referenced. The commenters stated that first graders 
have difficulty grasping his overall contributions and remember 
that he was hanged. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(13)(B) to remove Nathan Hale from the Grade 1 
TEKS. 

Comment. Four community members stated that Hector P. Gar
cia and the accomplishments of the American GI Forum should 
be included in the TEKS. 

Response. The SBOE agreed and included Hector P. Garcia 
in Grades 3 and 7. The SBOE also took action to amend 
§113.41(c)(9)(C) to add Hector P. Garcia to the list of "significant 
leaders who supported various rights movements." The SBOE 
disagreed with the inclusion of the American GI Forum and de
termined that the revised TEKS contained appropriate content 
regarding accomplishments of various organizations. 

Comment. One teacher stated that Amelia Earhart and W. E. 
B. DuBois should be listed together first because they are both 
examples of historic figures who exhibited individualism, while 
Robert Fulton and George Washington Carver exhibited inven
tiveness, for alignment within the student expectation. 

Response. The SBOE agreed and amended §113.13(b)(4)(B) to 
place W. E. B. DuBois after Amelia Earhart. In response to other 
comments, the SBOE took action to amend §113.13(b)(4)(B) to 
replace "including" with "such as." 

Comment. One community member stated that in 
§113.13(b)(4)(B), W. E. B. DuBois is not grade appropriate. 
The commenter stated that he belongs with the U.S. history 
high school course and suggested that a Hispanic figure could 
replace him in this list. 

Response. The SBOE disagreed and determined that W. E. B. 
DuBois was grade-level appropriate. 

Comment. One teacher stated that the list of individuals should 
be at the conclusion of §113.13(b)(4)(A) and §113.13(b)(4)(B) to 
align with formatting in other grade levels. 

Response. The SBOE disagreed and determined that the 
student expectations in §113.13(b)(4)(A) and §113.13(b)(4)(B) 
were appropriate as written. In response to other comments, 
the SBOE took action to amend §113.13(b)(4)(B) to replace 
"including" with "such as." 

Comment. One teacher suggested that Henrietta King be added 
to §113.13(b)(13)(B). 

Response. The SBOE disagreed and determined that 
§113.13(b)(13)(B) did not need to include Henrietta King. 

Comment. One teacher questioned whether Helen Keller should 
be listed in §113.14(b)(11)(B) as an example of good citizenship 
since she was a member of the Communist Party. 

Response. The SBOE disagreed and determined Helen 
Keller was an appropriate example of good citizenship. In 
response to other comments, the SBOE took action to strike 
§113.14(b)(11)(B) and to amend §113.14(b)(11)(C), re-lettered 
as §113.14(b)(11)(B), to read, "identify historical figures such as 
Helen Keller and  Clara Barton and  contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

Comment. One teacher stated that §113.14(b)(16)(A) and 
§113.14(b)(16)(B) do not correlate with one another and 
suggested that if Cyrus McCormick is going to remain in 
§113.14(b)(16)(A), the term "farming equipment" needs to 
remain in §113.14(b)(16)(B). 

Response. The SBOE disagreed and determined that 
§113.14(b)(16)(A) and §113.14(b)(16)(B) correlate with each 
other and that "farming equipment" did not need to be reinstated 
in §113.14(b)(16)(B). 

Comment. One community member stated that Benjamin 
Franklin should be removed from §113.14(b)(1)(B) as he was 
covered in first grade. 

Response. The SBOE disagreed and determined that Benjamin 
Franklin was appropriate in §113.14(b)(1)(B). 

Comment. One community member stated that Christopher 
Columbus should be removed from §113.14(b)(1)(C), as he was 
covered in Kindergarten. 

Response. The SBOE disagreed and determined that Christo
pher Columbus was appropriate in §113.14(b)(1)(C). 

Comment. One community member stated that Clara Barton 
should be replaced with a minority figure in §113.14(b)(11)(B) 
as she is covered in fifth and eighth grade standards already. 

Response. The SBOE disagreed and determined that Clara Bar
ton was an appropriate example in Grade 3. In response to other 
comments, the SBOE took action to strike §113.14(b)(11)(B) and 
to amend §113.14(b)(11)(C), re-lettered as §113.14(b)(11)(B), to 
read, "identify historical figures such as Helen Keller and Clara 
Barton and contemporary figures such as Ruby Bridges and mil
itary and first responders who exemplify good citizenship." 

Comment. One community member stated that Dolores Huerta, 
co-founder of United Farm Workers of America, is not equally 
important as all other figures in history, but because she has 
done so much for many minorities and has changed history, she 
should be left in the history books. 

Response. The SBOE agreed and included Dolores Huerta in 
§113.41(c)(26)(D). In response to other comments, the SBOE 
took action to amend §113.41(c)(26)(D) to replace "including" 
with "such as." 

Comment. One teacher stated that Hector P. Garcia, Carmen 
Lomas Garza, Juliette Gordon Low, Maria Mitchell, Ellen Ochoa, 
John "Danny" Olivas, Juan de Oñate, Kadir Nelson, Phillis 
Wheatley, and Bill Martin Jr. may be too obscure to be included 
in the TEKS. 

ADOPTED RULES August 20, 2010 35 TexReg 7293 



Response. The SBOE disagreed and determined that all of 
these individuals were appropriately included in the TEKS. In 
response to other comments, the SBOE took action to change 
Carmen Lomas Garza and Bill Martin Jr. from required to be 
taught to possible illustrative examples in §113.14(b)(15)(B). 
The SBOE also took action to change Juliette Gordon Low, Ellen 
Ochoa, and John "Danny" Olivas from required to be taught to 
possible illustrative examples in §113.14(b)(14)(A). 

Comment. One administrator stated that in §113.14(b)(14)(A), 
"including" is used and three astronauts are listed. The com
menter stated that all are fine examples but several Texas 
communities have astronauts from there that would make 
better choices for that particular community. The commenter 
noted that Rick Husband from Amarillo and Willie McCool from 
Lubbock are two examples. The commenter stated that if "such 
as" was used and specific names were not listed, the teacher 
would have more flexibility. 

Response. The SBOE disagreed and determined that 
§113.14(b)(14)(A) was appropriate as written. 

Comment. One community member stated that it is horrible that 
Daniel Boone, Davy Crockett, and Lewis and Clark have been 
removed from the TEKS. 

Response. The SBOE provides the following clarification. 
Daniel Boone remains in §113.14(b)(1)(C) and Lewis and Clark 
remain in §113.16(b)(4)(D) as required to be taught. David 
Crockett remains in §113.15(b)(3)(B) as a possible illustrative 
example. 

Comment. One teacher stated that the inclusion of Todd Beamer 
in §113.14(b)(14)(A) is not grade appropriate and would be better 
fitted for an older grade level. 

Response. The SBOE disagreed and determined that 
§113.14(b)(14)(A) was appropriate as written. In response 
to other comments, the SBOE took action to amend  
§113.14(b)(14)(A) to read, "identify and compare the heroic 
deeds of state and national heroes, including Hector P. Garcia 
and James A. Lovell, and other individuals such as Harriet 
Tubman, Juliette Gordon Low, Todd Beamer, Ellen Ochoa, John 
"Danny" Olivas, and other contemporary heroes." 

Comment. One administrator suggested that in 
§113.14(b)(14)(A), Harriet Tubman is not "contemporary" to the 
other names, but she definitely should be included in the TEKS 
and indicated that this student expectation should be rewritten 
or reworked. 

Response. The SBOE agreed and took action to amend 
§113.14(b)(14)(A) to read, "identify and compare the heroic 
deeds of state and national heroes, including Hector P. Garcia 
and James A. Lovell, and other individuals such as Harriet 
Tubman, Juliette Gordon Low, Todd Beamer, Ellen Ochoa, John 
"Danny" Olivas, and other contemporary heroes." 

Comment. Two community members objected to the stripping of 
Dolores Huerta from the Grade 3 list. 

Response. The SBOE disagreed and determined that the TEKS 
for Grade 3 were appropriate as amended. 

Comment. Twenty-two teachers and three administrators 
requested that "such as" be used instead of "including" in 
§113.14(b)(11)(B) to provide flexibility for teachers to determine 
who should be taught in an overcrowded curriculum. The 
commenters stated that Medal of Freedom recipients could be 

added since this is the highest recognition for an American 
citizen. 

Response. The SBOE agreed and took action to strike 
§113.14(b)(11)(B) and to amend §113.14(b)(11)(C), re-lettered 
as §113.14(b)(11)(B), to read, "identify historical figures such as 
Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

Comment. Twenty-two teachers and three administrators re
quested that Michael Dell be added to the list of historical figures 
because of the impact he had on the technology industry. 

Response. The SBOE agreed and determined that Michael Dell 
is included in the Grade 7 TEKS. 

Comment. One community member stated that 
§113.14(b)(16)(A) contains too many names to teach. 

Response. The SBOE disagreed and determined that 
§113.14(b)(16)(A) was appropriate as written. 

Comment. Twenty-two teachers and three administrators stated 
that the individuals listed in §113.14(b)(1)(C) are not specifically 
related to the creation of certain communities and different 
names should be identified in the "such as" category. The 
commenters further stated that Oñate should be in Texas history 
and the other individuals in American history. 

Response. The SBOE disagreed and determined that 
§113.14(b)(1)(C) was appropriate as written. 

Comment. One administrator stated that in §113.15(b)(20)(A), 
Millie Hughes-Fulford should not be included in the student ex
pectation as it is difficult for teachers to find adequate information 
on her contributions. 

Response. The SBOE disagreed and determined that 
§113.14(b)(1)(C) was appropriate as written. 

Comment. One community member stated that John Tower 
does not belong on the list in §113.15(b)(5)(C). 

Response. The SBOE disagreed and determined that 
§113.14(b)(5)(C) was appropriate as written. 

Comment. One teacher stated that §113.15(b)(5)(C) should not 
include Raul A. Gonzalez Jr. because he is too obscure. 

Response. The SBOE disagreed and determined that 
§113.14(b)(5)(C) was appropriate as written. 

Comment. Fourteen teachers and three administrators rec
ommended that Juan de Oñate and Estéban be added to 
§113.15(b)(2)(B) since both had significant impact on the explo
ration and settlement of Texas. 

Response. The SBOE disagreed and determined that Juan de 
Oñate and Estéban did not need to be included in the list of his
torical figures in §113.15(b)(2)(B). 

Comment. Fourteen teachers and three administrators asked 
that the SBOE keep Columbus since Grade 5 TEKS will start at 
1565 with the settlement of San Augustine. 

Response. The SBOE disagreed and did not include Christo
pher Columbus in Grade 5. Columbus is included in the "includ
ing" list of historical figures in Kindergarten and Grade 3. 

Comment. Fourteen teachers and three administrators stated 
that Henry Cisneros and Miriam Ferguson should be kept on the 
list, regardless of their scandals. The commenters stated that 
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Henry Cisneros was the first elected Hispanic of a major U.S. 
city, and Ferguson was the first female governor in Texas and 
was the first elected female governor in the United States.  

Response. The SBOE disagreed and determined that 
§113.15(b)(5)(C) was appropriate as written. 

Comment. Fourteen teachers and three administrators sug
gested keeping Moses Austin in §113.15(b)(2)(E). The com
menters stated that without his arrangement for land, his son 
would not have been able to play the role that he did in Texas 
history. 

Response. The SBOE disagreed and determined that 
§113.15(b)(2)(E) was appropriate as written. 

Comment. One teacher expressed support for the list of people 
that students should know and understand in §113.16(b)(5)(C). 
The commenter stated that they are of great importance. 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend  §113.16(b)(5)(C) to add the term 
"groups" and include the Tuskegee Airmen and the 442nd Reg
imental Combat Team to the list. The SBOE further amended 
§113.16(b)(5)(C) to replace "including" with "such as." 

Comment. One teacher questioned the removal of Carrie Catt. 
The commenter stated that perhaps girls would be more inter
ested in history if more of their story was told. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate without the inclusion of Carrie Catt. 

Comment. One community member stated that the list in 
§113.16(b)(5)(C) is too long and needs to be shortened without 
removing Cesar Chavez. 

Response. The SBOE disagreed and determined that 
§113.16(b)(5)(C) was not too long. In response to other com
ments, the SBOE took action to add the term "groups" and add 
the Tuskegee Airmen and the 442nd Regimental Combat Team 
to the list. The SBOE further amended §113.16(b)(5)(C) to 
replace "including" with "such as." 

Comment. One teacher stated there are too many obscure his
torical figures, and that it will hinder teaching the real heart of the 
subject. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. Fourteen teachers and three administrators indi
cated that it would make more sense to change the language in 
§113.16(b)(17)(D) to read, "beginning with Christopher Colum
bus’ voyage to the New World in 1492." The commenters stated 
that this would give greater relevance to Columbus Day. 

Response. The SBOE disagreed and determined that 
§113.16(b)(17)(D) was appropriate in content and rigor. 

Comment. Four teachers stated that in §113.16(b)(1)(B), John 
Wise is an obscure name in relation to the others. 

Response. The SBOE disagreed and determined that 
§113.16(b)(1)(B) was appropriate with the inclusion of John 
Wise. 

Comment. Four teachers stated that in §113.16(b)(3)(B), 
Charles Pinckney is an obscure figure. 

Response. The SBOE agreed and amended §113.16(b)(3)(B) 
to move George Mason, Charles Pinckney, and Roger Sherman 

from the "including" list of historical figures to the "such as" list 
of historical figures. 

Comment. One teacher stated that a list of historical figures for 
Grade 6 should be provided in order to give teachers guidance. 

Response. The SBOE disagreed and determined that the Grade 
6 TEKS included appropriate content and did not need to include 
a list of historical  figures. 

Comment. One teacher expressed disagreement with the addi
tion of Lawrence Sullivan "Sul" Ross to §113.19(b)(18)(B) as he 
is not pivotal to the Texas history curriculum. 

Response. The SBOE disagreed and determined that the 
inclusion of Lawrence Sullivan "Sul" Ross was appropriate in 
§113.19(b)(18)(B). 

Comment. One teacher expressed support for moving Cesar 
Chavez and the League of United Latin American Citizens (LU
LAC) to §113.19(b)(7)(C). 

Response. The SBOE disagreed and determined that 
§113.19(b)(7)(C) included appropriate content and did not need 
to include Cesar Chavez and LULAC. 

Comment. One teacher questioned the historical importance of 
Benjy Brooks in §113.19(b)(20)(B). 

Response. The SBOE disagreed and determined that the inclu
sion of Benjy Brooks in §113.19(b)(20)(B) was appropriate. 

Comment. One teacher questioned the historical importance of 
Lulu Belle Madison White in §113.19(b)(7)(D). 

Response. The SBOE disagreed and determined that the inclu
sion of Lulu Belle Madison White in §113.19(b)(7)(D) was appro
priate. 

Comment. One teacher stated that in §113.19(b)(18)(B), Ray
mond L. Telles should be either taken off or the wording changed 
to "such as" so that teachers can use local examples instead of 
mayors from other parts of the state. 

Response. The SBOE disagreed and determined that the inclu
sion of Raymond L. Telles in §113.19(b)(18)(B) was appropriate. 

Comment. One teacher stated that in §113.19(b)(18)(B), by 
adding Raul A. Gonzalez Jr. and Raymond Telles, it appears 
that you are just adding people to be adding people. 

Response. The SBOE disagreed and determined that the 
inclusion of Raul A. Gonzalez Jr. and Raymond L. Telles in 
§113.19(b)(18)(B) was appropriate. 

Comment. One teacher stated that José de Escandón and An
tonio Margil de Jesús need to be removed from §113.19(b)(2)(C) 
as they are not necessary to understand this period of historical 
study. 

Response. The SBOE disagreed and determined that the in
clusion of José de Escandón and Antonio Margil de Jesús in 
§113.19(b)(2)(C) was appropriate. 

Comment. One teacher stated that José Gutiérrez de Lara does 
not need to be added to §113.19(b)(2)(E). 

Response. The SBOE agreed and took action to strike José 
Gutiérrez de Lara from §113.19(b)(2)(E) and add him to 
§113.19(b)(2)(D). 

Comment. One community member suggested removing José 
Gutiérrez de Lara from §113.19(b)(2)(E) and suggested the fol
lowing wording: "identify the contributions of significant individu-
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als, including Moses Austin, Stephen F. Austin, Erasmo Seguín, 
José Gutiérrez de Lara, Martín de Leon, and Green DeWitt dur
ing the Mexican settlement of Texas." 

Response. The SBOE agreed and took action to amend  
§113.19(b)(2)(E) to read, "identify the contributions of significant 
individuals, including Moses Austin, Stephen F. Austin, Erasmo 
Seguín, Martín De León, and Green DeWitt, during the Mexican 
settlement of Texas." In response to other comments, the SBOE 
took action to add José Gutiérrez de Lara to §113.19(b)(2)(D). 

Comment. Two community members objected to the removal of 
Santa Barraza just because the SBOE objected to one of her 
many paintings. 

Response. The SBOE disagreed and determined that Santa 
Barraza did not need to be included in the TEKS. 

Comment. Forty-one teachers and three administrators recom
mended that "Cynthia Ann Parker" be restored to the list of his
torical figures in §113.19(b)(6)(C). The commenters suggested 
the following wording: "... the effects of westward expansion 
on American Indians, Cynthia Ann Parker, and Quanah Parker." 
The commenters also stated that because Cynthia Ann Parker 
does not fit into the historic period, it may be feasible to include 
her in §113.19(b)(4)(D). 

Response. The SBOE disagreed and determined that 
§113.19(b)(6)(C) and §113.19(b)(4)(D) were appropriate as 
written. 

Comment. Forty teachers and three administrators stated that 
Ann Richards should be included in §113.19(b)(18)(B) as an ex
ample of one of the Texas leaders. 

Response. The SBOE disagreed and determined that 
§113.19(b)(18)(B) was appropriate as written. Ann Richards is 
listed in §113.15(b)(17)(D). 

Comment. Forty teachers and three administrators suggested 
that Roy Bedichek would be more appropriate to be included in 
§113.19(b)(20)(B) rather than in §113.19(b)(19)(D) since he was 
an early naturalist and environmentalist. 

Response. The SBOE disagreed and determined that the inclu
sion of Roy Bedichek in §113.19(b)(19)(D) was appropriate. 

Comment. One teacher expressed concern about including 
more individuals in Grade 8, considering the high stakes state 
assessment. The commenter stated that it is too much for 
teachers to satisfactorily teach and students to learn before 
testing in April.  

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. Three teachers expressed the belief that Stonewall 
Jackson in §113.20(b)(22)(B) is not a good example of a U.S. 
military leader and a good citizen. 

Response. The SBOE disagreed and determined that the inclu
sion of Stonewall Jackson in §113.20(b)(22)(B) was appropriate. 

Comment. One community member recommended revising 
§113.20(b)(4)(B) to include James Madison. 

Response. The SBOE disagreed and determined that 
§113.20(b)(4)(B) was appropriate as written. 

Comment. One teacher stated that Baron Friedrich von Steuben 
should be added to the list. 

Response. The SBOE disagreed and determined that Baron 
Friedrich von  Steuben did  not  need to be added  to  the list of  
historical figures. 

Comment. One teacher stated that Charles de Montesquieu and 
William Blackstone should be removed from §113.20(b)(20)(A) 
because adding too many people is only going to overwhelm the 
students and these two individuals are not important to under
standing the standards at this grade level. 

Response. The SBOE disagreed and determined that the inclu
sion of Charles de Montesquieu and William Blackstone were ap
propriate in §113.20(b)(20)(A). In response to other comments, 
the SBOE took action to amend §113.20(b)(20)(A) to replace "in
cluding" with "such as." 

Comment. One teacher stated that in §113.20(b)(4)(B), Crispus 
Attucks was not a figure "during the American Revolution." The 
commenter stated that he was killed before the revolution and 
noted that if anything, he fits under §113.20(b)(4)(A). 

Response. The SBOE disagreed and determined that the inclu
sion of Crispus Attucks in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(4)(B), Went-
worth Cheswell and James Armistead should not be added to 
the list of significant individuals. The commenter stated that they 
seem to be added for their ethnicity and not their contributions. 

Response. The SBOE disagreed and determined that the 
inclusion of Wentworth Cheswell and James Armistead in 
§113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(4)(B), Went-
worth Cheswell, James Armistead, and Haym Salomon are nec
essary to understand history. 

Response. The SBOE agreed and determined that the inclusion 
of Wentworth Cheswell, James Armistead, and Haym Salomon 
in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(8)(A), William 
Carney and Philip Bazaar, although important, should not be 
listed in this student expectation. The commenter stated that 
the SBOE is lumping two recipients in with two presidents and 
lead generals. 

Response. The SBOE agreed and took action to amend 
§113.20(b)(8)(A) to list William Carney and Philip Bazaar as 
possible illustrative examples rather than required to be taught. 

Comment. One teacher stated that in §113.20(b)(8)(A), it is un
fair to include the two specific congressional Medal of Honor 
winners William Carney and Philip Bazaar without including all 
Medal of Honor winners. 

Response. The SBOE disagreed and determined that 
§113.20(b)(8)(A) was appropriate in content. 

Comment. One teacher stated that in §113.20(b)(4)(B), she un
derstands the desire to add diversity to our history, but either add 
both men, Haym Salomon and Robert Morris, or neither. 

Response. The SBOE disagreed and determined that the inclu
sion of only Haym Salomon in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(4)(B) the ad
dition of James Armistead, Bernardo de Gálvez, and Wentworth 
Cheswell as significant individuals of the American Revolution 
cannot be justified based on their actual contributions. 
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Response. The SBOE disagreed and determined that the inclu
sion of James Armistead, Bernardo de Gálvez, and Wentworth 
Cheswell in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(4)(B), Went-
worth Cheswell, James Armistead, and Haym Salomon do not 
need to be included. 

Response. The SBOE disagreed and determined that the inclu
sion of Wentworth Cheswell, James Armistead, and Haym Sa
lomon in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that in §113.20(b)(8)(A), Con
gressional Medal of Honor recipients William Carney and Philip 
Bazaar are not necessary for understanding the importance of 
the Civil War. 

Response. The SBOE agreed and took action to amend 
§113.20(b)(8)(A) to list William Carney and Philip Bazaar as 
possible illustrative examples rather than required to be taught. 

Comment. One teacher stated that in §113.20(b)(8)(A), con
gressional Medal of Honor recipients William Carney and Philip 
Bazaar should be moved to §113.20(b)(22)(B) because they do 
not fit the category of "significant individuals" from a historical 
perspective. 

Response. The SBOE disagreed and determined that the inclu
sion of William Carney and Philip Bazaar in §113.20(b)(8)(A) was 
appropriate. In response to other comments, the SBOE took ac
tion to amend §113.20(b)(8)(A) to list William Carney and Philip 
Bazaar as possible illustrative examples rather than required to 
be taught. 

Comment. One teacher stated that in §113.20(b)(8)(A), if Medal 
of Honor winners William Carney (first black winner) and Philip 
Bazaar (first Hispanic winner) are added, then Jacob Parrott (first 
white winner) must be added as well. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.20(b)(8)(A) to list 
William Carney and Philip Bazaar as possible illustrative exam
ples rather than required to be taught. 

Comment. One teacher stated that in §113.20(b)(4)(B), too 
many people are listed and asked that the SBOE select only 
a few for deep study so students understand the concept of 
leadership. 

Response. The SBOE disagreed and determined that the list of 
individuals included in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that it is essential for students 
at this age to know the outline of the American Revolution. The 
commenter stated that expanding the historical figures from 7 to 
16 is excessive. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. One teacher stated that James K. Polk should be 
included in Grade 8. 

Response. The SBOE disagreed and determined that James K. 
Polk did not need to be included in Grade 8. 

Comment. One teacher stated that Mercy Otis Warren should be 
moved because her greater contribution was as an anti-federalist 
during the ratification debates. 

Response. The SBOE disagreed and determined that the inclu
sion of Mercy Otis Warren in §113.20(b)(4)(B) was appropriate. 

Comment. One teacher stated that §113.20(b)(24) should in
clude key people, but the list should be kept short. 

Response. The SBOE disagreed and determined that the lan
guage of §113.20(b)(24) was appropriate and that a list of key 
people was not necessary. 

Comment. One out-of-state resident stated that specific women 
such as Pocahontas, Sacagawea, Virginia Dare, Anne Hutchin
son, Martha Washington, Dolley Madison, and Sojourner Truth 
should be added in §113.20(b)(23)(E). 

Response. The SBOE disagreed and determined that 
§113.20(b)(23)(E) was appropriate as written. 

Comment. One teacher stated that the historical figures in 
§113.20(b)(20)(A) are all already taught, that expecting students 
to remember them for the assessment is too much, and that 
they should be moved to "such as." 

Response. The SBOE agreed and took action to amend 
§113.20(b)(20)(A) to replace "including" with "such as." 

Comment. One administrator stated that the list of significant 
individuals in §113.20(b)(4)(B) and §113.20(b)(8)(A) are too 
lengthy. 

Response. The SBOE disagreed and determined that the indi
viduals listed in §113.20(b)(4)(B) and §113.20(b)(8)(A) were ap
propriate. In response to other comments the SBOE took action 
to amend §113.20(b)(8)(A) to replace "including" with "such as." 

Comment. One administrator stated that the people listed in 
§113.20(b)(4)(B) are significant, but not enough to be included 
on the standardized test so they should be changed to "such as." 

Response. The SBOE disagreed and determined that 
§113.20(b)(4)(B) should remain as written. 

Comment. One community member thanked the SBOE for 
adding Haym Salomon. 

Response. The SBOE agreed. The SBOE took action to ap
prove additional changes to respond to other comments. 

Comment. Two teachers do not see the need in 
§113.20(b)(20)(A) to include Charles de Montesquieu or William 
Blackstone in the development of self-government in colonial 
America. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.20(b)(20)(A) to re
place "including" with "such as." 

Comment. Two teachers expressed concern about the strange 
combination of people in §113.20(b)(22)(B). The commenters 
stated that Stonewall Jackson is covered in the Civil War and 
Susan B. Anthony and Elizabeth Cady Stanton are covered with 
reformers. 

Response. The SBOE disagreed and determined that 
§113.20(b)(22)(B) was appropriate as written. 

Comment. Two teachers stated that John James Audubon is 
not important enough to be included in §113.20(b)(26)(A). The 
commenters stated that neither transcendentalism nor the "Bat
tle Hymn of the Republic" should be included and that the song 
is not even the national anthem. 

Response. The SBOE disagreed and determined that 
§113.20(b)(26)(A) was appropriate as written. 
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Comment. One teacher and one community member suggested 
that in §113.20(b)(8)(A), Phillip Bazaar is not significant enough 
to justify including just him and not the five other individuals who 
got the dispatches to the major. 

Response. The SBOE disagreed. In response to other com
ments, the SBOE took action to amend §113.20(b)(8)(A) to list 
Philip Bazaar as a possible illustrative example rather than re
quired to be taught. 

Comment. Two out-of-state residents stated that Catherine Fer
guson should be included in §113.20(b)(20)(A) because, as an 
African American slave, she started the first Sunday school in 
New York City. 

Response. The SBOE disagreed and determined that Catherine 
Ferguson should not be included in §113.20(b)(20)(A). 

Comment. One teacher and one community member stated 
that in §113.20(b)(8)(A), there is a discrepancy regarding William 
Carney. The commenters stated that some sources say he was 
the first African American to receive the Medal of Honor; others 
say he was  the twenty-first. 

Response. The SBOE disagreed. In response to other  com
ments, the SBOE took action to amend §113.20(b)(8)(A) to list 
William Carney as a possible illustrative example rather than re
quired to be taught. 

Comment. One teacher recommended removing José Antonio 
Navarro and John Smith and adding Abraham Lincoln instead. 

Response. The SBOE agreed and took action to remove John 
Smith from §113.11(b)(2)(A). The SBOE disagreed with remov
ing José Antonio Navarro and adding Abraham Lincoln. 

Comment. One teacher stated that Abraham Lincoln should still 
be in the standards for Kindergarten. 

Response. The SBOE disagreed and determined that Abraham 
Lincoln did not need to be included in Kindergarten. Abraham 
Lincoln is included in Grade 1 and Grade 8. 

Comment. One teacher stated that Christopher Columbus, John 
Smith, and José Antonio Navarro do not relate to the theme of 
self, home, family, and classroom in §113.11(b)(2)(A). 

Response. The SBOE disagreed with removing Christopher 
Columbus and José Antonio Navarro and determined their 
inclusion is appropriate in §113.11(b)(2)(A). The SBOE agreed 
with removing John Smith and took action to remove him from 
§113.11(b)(2)(A). 

Comment. One community member stated that Stephen F. 
Austin is already covered in Grades 4 and 7 and should be 
removed from §113.11(b)(2)(A). The commenter further stated 
that José Antonio Navarro represents the Hispanic heritage, but 
there is no one listed who represents African American heritage. 
The commenter suggested that Barbara Jordan be added here 
and removed from another course. 

Response. The SBOE disagreed and determined that 
§113.11(b)(2)(A) was appropriate with the inclusion of Stephen 
F. Austin and José Antonio Navarro and did not need the 
inclusion of Barbara Jordan. 

Comment. One teacher stated that there are no connections in 
Kindergarten for Stephen F. Austin and José Antonio Navarro. 
The commenter stated that they belong in Texas history. 

Response. The SBOE disagreed and determined that 
Stephen F. Austin and José Antonio Navarro should remain in 
§113.11(b)(2)(A). 

Comment. Four teachers stated that in §113.11(b)(2)(A), John 
Smith and José Antonio Navarro do not need to be taught in 
Kindergarten. The commenters stated that perhaps heroes of 
the Alamo could be put in their places. 

Response. The SBOE disagreed with removing José Anto
nio Navarro and determined his inclusion was appropriate in 
§113.11(b)(2)(A). The SBOE agreed with removing John Smith 
and took action to remove him from §113.11(b)(2)(A). 

Comment. Five teachers and three administrators stated that 
Sigmund Freud, "the father of psychology," needs to be specifi 
cally mentioned in the course. The commenters recommended 
adding "Freudian" in parentheses after the term "psychody
namic" in §113.45(c)(1)(B). 

Response. The SBOE disagreed and determined that 
§113.45(c)(1)(B) was appropriate as written. 

Comment. One community member stated that students need to 
learn everything about the people who fought for independence 
from Mexico, not just the "politically correct" babble. 

Response. The SBOE disagreed and determined that the TEKS 
were historically accurate, include appropriate content, and re
flect appropriate objectivity. 

Comment. One teacher expressed concern that Davy Crockett, 
the Tennessee volunteers, and General Sam Houston were not 
mentioned with regard to the Texas Revolution and that two of 
the three U.S. presidents from the state of Texas are not men
tioned. 

Response. The SBOE disagreed and determined that David 
Crockett was included in Grade 4; Sam Houston was included 
in Grades 1, 4, and 7; Lyndon Johnson was included in Grade 
7; and "presidents from Texas" were included in Grade 7. 

Comment. One community member stated that in 
§113.44(c)(1)(F), the reference to Ronald Reagan is excessive 
since he is mentioned elsewhere. 

Response. The SBOE disagreed and determined that the inclu
sion of Ronald Reagan in §113.44(c)(1)(F) was appropriate. 

Comment. One teacher stated that in §113.44(c)(1)(F), Earl 
Warren should be included due to his significance as Chief 
Justice. 

Response. The SBOE disagreed and determined 
§113.44(c)(1)(F) was appropriate as written. 

Comment. One community member stated that Thomas Jeffer
son and John Adams should be studied for their views and their 
thoughts and political philosophy on separation of church and 
state, among other things. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. One out-of-state resident suggested that the SBOE 
include Thomas Jefferson and John Adams and exclude Moses. 

Response. The SBOE agreed and determined that the inclusion 
of Thomas Jefferson and John Adams was appropriate. The 
SBOE disagreed and determined that the inclusion of the princi
ples of laws and government of Moses was appropriate. 
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Comment. One community member indicated that key figures of 
the 20th century who contributed to social movements should be 
noted such as Margaret Sanger and others and those individuals 
who were  active in the  fight against child labor, unsafe foods, 
impure and dangerous drugs, and cosmetics. 

Response. The SBOE disagreed and determined that the TEKS 
adequately address the 20th century. 

Comment. One teacher indicated that adding individuals such 
as Phyllis Schlafly makes it even less likely that students will 
retain basic historical events (the War in Vietnam, for example) 
and why they matter. 

Response. The SBOE disagreed and determined that the in
clusion of individuals such as Phyllis Schlafly in the  TEKS  was  
appropriate. 

Comment. One teacher indicated that Phyllis Schlafly is already  
in §113.41(c)(10)(E) and can be omitted from §113.41(c)(24)(B). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(24)(B) to remove Phyllis Schlafly. 

Comment. One out-of-state resident stated that American stud
ies are being incorrectly taught in regard to the history of the last 
King of America, King George III, because the true life and times 
of the king are not in the best interests of the British Royal family. 

Response. The SBOE disagreed and determined that American 
studies are appropriately addressed in the TEKS. 

Comment. One teacher stated that in §113.41(c)(10)(E), the list 
should be "such as" instead of "including" and list only Phyllis 
Schlafly, Contract with America, and Moral Majority. 

Response. The SBOE disagreed and determined that the his
torical figures and terms in §113.41(c)(10)(E) were appropriate 
as written. 

Comment. One teacher stated that in §113.41(c)(24)(B), Phyl
lis Schlafly has been promoted to a level of importance that far 
outweighs her actual impact on U.S. history. The commenter 
stated that Eleanor Roosevelt, Betty Ford, and Geraldine Ferraro 
provide stronger examples of leadership by women who broke 
through barriers and helped create opportunities for women. The 
commenter further stated that Abigail Adams should also be on 
the list because of her leadership and influence that transcended 
the 18th and 19th centuries. 

Response. The SBOE agreed and took action to remove Phyl
lis Schlafly from  §113.41(c)(24)(B). Abigail Adams is included in 
Grades 2 and 8. Eleanor Roosevelt is included in Grade 1 and in 
U.S. History Since 1877. The SBOE disagreed and determined 
Betty Ford and Geraldine Ferraro did not need to be included in 
the TEKS. 

Comment. One teacher stated that inclusivity is good, and teach
ers need prompting to broaden their views of what should be in
cluded. The commenter stated that this will not be achieved by 
some of the obscure names added. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and include appropriate historical figures. 

Comment. One teacher suggested in §113.41(c)(6)(B), that the 
Wright Brothers would be a better example than Glenn Curtiss 
as they made a more important contribution. 

Response. The SBOE disagreed and determined that the inclu
sion of Glenn Curtiss in §113.41(c)(6)(B) was appropriate. 

Comment. One teacher stated that John Adams and John 
Quincy Adams deserve far more recognition than they ever re
ceive. The commenter stated that both struggled as presidents, 
but their contributions prior to and post-presidency immeasur
ably contributed to garnering a struggling new nation into one 
that would become a super power. 

Response. The SBOE disagreed and determined that John 
Adams is appropriately included in Grades 5 and 8 and U.S. 
Government and John Quincy Adams is appropriately included 
in Grade 8. 

Comment. One teacher asked that in §113.41(c)(26)(F), if the 
SBOE is adding Congressional Medal of Honor recipients then 
Texan Doris "Dorie" Miller and Desmond Doss should be added. 

Response. The SBOE disagreed and determined that Doris 
"Dorie" Miller and Desmond Doss did not need to be included 
among the list of Congressional Medal of Honor recipients in 
§113.41(c)(26)(F). 

Comment. One teacher stated that the wording in 
§113.41(c)(16)(C) is a run-on sentence that implies only 
people of European and Mexican heritage suffered during the 
Depression. 

Response. The SBOE disagreed and determined that the lan
guage in §113.41(c)(16)(C) was appropriate as written. 

Comment. One teacher expressed concern that Henry Ford is 
not mentioned and neither are the three U.S. presidents from 
Texas. 

Response. The SBOE disagreed and determined that Henry 
Ford is included in Grade 3 and U.S. History Since 1877. Lyndon 
Johnson is included in Grade 7, and "presidents from Texas" are 
included in Grade 7. 

Comment. One community member expressed concern that 
there is no mention in the standards of the assassination of John 
F. Kennedy in Dallas. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate in content and rigor. 

Comment. One teacher expressed confusion as to why in 
§113.41(c)(5)(B) Ida B. Wells is used instead of Ida Tarbell as 
a muckraker. 

Response. The SBOE disagreed and determined that the inclu
sion of Ida B. Wells in §113.41(c)(5)(B) was appropriate. 

Comment. One community member expressed curiosity about 
the inclusion of Phyllis Schlafly. 

Response. The SBOE determined that the inclusion of Phyllis 
Schlafly in §113.41(c)(10)(E) was appropriate. The SBOE took 
action to remove Phyllis Schlafly from §113.41(c)(24)(B). 

Comment. One community member expressed opposition to the 
inclusion of Phyllis Schlafly because she fought against women’s 
rights but stated that Florence Nightingale should be included. 

Response. The SBOE disagreed and determined that the in
clusion of Phyllis Schlafly in §113.41(c)(10)(E) was appropriate. 
The SBOE agreed and took action to remove Phyllis  Schlafly 
from §113.41(c)(24)(B). 

Comment. One community member expressed opposition to the 
reduction in minority representation in the §113.41(c)(7) by re
moving Benjamin O. Davis, the first African-American general in 
the U.S. Air  Force from  the  text.  
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Response. The SBOE disagreed and determined that 
§113.41(c)(7) was appropriate without the inclusion of Benjamin 
O. Davis. 

Comment. One teacher expressed opposition to the  re
moval of Shirley Chisholm and Franklin D. Roosevelt from 
§113.41(c)(24)(B) and the addition of Phyllis Schlafly to  
§113.41(c)(24)(B). 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(B) was appropriate without the inclusion of 
Shirley Chisholm and Franklin D. Roosevelt. The SBOE 
agreed and took action to remove Phyllis Schlafly from  
§113.41(c)(24)(B). 

Comment. One community member indicated that §113.41(c)(9) 
should include contributions of Barbara Jordan as a national fig
ure. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9) was appropriate without the inclusion of Barbara 
Jordan. 

Comment. One community member recommended revising 
§113.41(c)(1)(C) to include Thomas Jefferson, James Madison, 
John Adams, and Benjamin Franklin. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate without the inclusion of 
Thomas Jefferson, James Madison, John Adams, and Benjamin 
Franklin. 

Comment. One community member recommended revising 
§113.41(c)(24)(B) to include Eugene Debs, Robert LaFollette, 
Ralph Nader, Cesar Chavez, John L. Lewis, Walter Reuther, 
and Rachel Carson. 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(B) was appropriate without the inclusion of 
Eugene Debs, Robert LaFollette, Ralph Nader, Cesar Chavez, 
John L. Lewis, Walter Reuther, and Rachel Carson. 

Comment. One community member recommended revising 
§113.41(c)(6)(B) to include Margaret Sanger. 

Response. The SBOE disagreed and determined that 
§113.41(c)(6)(B) was appropriate without the inclusion of Mar
garet Sanger. 

Comment. One teacher recommended that §113.41(c)(4)(A) in
clude William Randolph Hearst. 

Response. The SBOE disagreed and determined that 
§113.41(c)(4)(A) was appropriate without the inclusion of William 
Randolph Hearst. 

Comment. One teacher stated that "minor" founding fathers 
should not be listed in §113.41(c)(1)(C). 

Response. The SBOE disagreed and that the historical figures 
listed in §113.41(c)(1)(C) were appropriate. 

Comment. One teacher stated that §113.41(c)(1)(C) should pro
vide for deeper study of Adams, Jefferson, Franklin, Mason, 
Madison, Hancock, and Jay. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate without the inclusion of 
Adams, Jefferson, Franklin, Mason, Madison, Hancock, and 
Jay. 

Comment. One teacher stated that a new §113.41(c)(1)(D) 
should be added to include George Washington, Thomas Jef
ferson, James Madison, and any of the other major founding 
fathers. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1) was appropriate without the inclusion of George 
Washington, Thomas Jefferson, James Madison, and other 
major founding fathers. 

Comment. One community member stated that §113.41(c)(5)(B) 
should include Frederick Douglass. 

Response. The SBOE disagreed and determined that 
§113.41(c)(5)(B) was appropriate without the inclusion of Fred
erick Douglass. 

Comment. One teacher stated that Doris "Dorie" Miller and 
Desmond Doss should be added to the list in §113.41(c)(26)(F). 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(F) was appropriate without the inclusion of Doris 
"Dorie" Miller and Desmond Doss. 

Comment. One out-of-state resident stated that eliminating Ted 
Kennedy and imposing Phyllis Schlafly would be an affront  to  a  
balanced, rational curriculum. 

Response. The SBOE disagreed and determined that the TEKS 
were appropriate without the inclusion of Ted Kennedy and with 
the inclusion of Phyllis Schlafly. 

Comment. One teacher stated that Glenn Curtiss does not have 
enough significance to be included in §113.41(c)(6)(B). 

Response. The SBOE disagreed and determined that 
§113.41(c)(6)(B) was appropriate with the inclusion of Glenn 
Curtiss. 

Comment. One teacher stated that he does not understand the 
logic in singling out two presidents for leadership qualities as op
posed to the leadership of other presidents in §113.41(c)(10)(A) 
and §113.41(c)(10)(B). 

Response. The SBOE disagreed and determined that the TEKS 
appropriately address U.S. presidents. 

Comment. One out-of-state resident stated that if the "roles" 
of Nixon and Reagan are going to be called "leadership" in 
§113.41(c)(10) when it comes to China and the Soviets, it should 
also be called "leadership" when it comes to Watergate and the 
Iran-Contra Affair. 

Response. The SBOE disagreed and determined that 
§113.41(c)(10)(A) and §113.41(c)(10)(B) appropriately address 
Richard Nixon and Ronald Reagan. 

Comment. One teacher stated that in §113.41(c)(18)(A), Lionel 
Sosa is a state figure, not national, and should be presented in 
Grade 7. 

Response. The SBOE disagreed and determined that 
§113.41(c)(18)(A) was appropriate with the inclusion of Lionel 
Sosa. 

Comment. One teacher stated that in §113.42(c)(23)(B), the stu
dent should identify examples of religious influence on various 
events referenced in the major eras of world history such as the 
writings of Thomas Aquinas and John Calvin. 

Response. The SBOE disagreed and determined that 
§113.42(c)(23)(B) was appropriate as written. 
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Comment. One teacher stated that in §113.41(c)(24)(B), Dr. 
Henry P. Garcia should be in Texas history TEKS, not U.S. his
tory TEKS. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(24)(B) to remove Hector P. Garcia. 

Comment. One teacher stated that in §113.41(c)(26)(D), 
Frances Willard and Dolores Huerta are questionable inclu
sions, as Willard did not have that much impact and Huerta 
does not warrant inclusion as a significant woman or Hispanic 
rights leader. 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(D) was appropriate with the inclusion of Frances 
Willard and Dolores Huerta. In response to other comments, 
the SBOE took action to amend §113.41(c)(26)(D) to replace 
"including" with "such as." 

Comment. One teacher stated that in §113.41(c)(9)(C), the 
SBOE should strike Betty Friedan and add Barbara Jordan. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(C) was appropriate with the inclusion of Betty 
Friedan and did not need the inclusion of Barbara Jordan. 

Comment. One community member stated that in 
§113.41(c)(23), although just recently becoming Associate 
Justice of the Supreme Court, Sonia Sotomayor should be 
included in the list of significant political and social leaders in the 
United States, citing her role in the judicial system since 1991. 

Response. The SBOE disagreed with the suggestion to add 
Sonia Sotomayor to §113.41(c)(23), however, the SBOE took 
action to amend §113.41(c)(26)(D) to include Sonia Sotomayor. 
The amended student expectation reads, "identify the political, 
social, and economic contributions of women such as Frances 
Willard, Jane Addams, Eleanor Roosevelt, Dolores Huerta, So
nia Sotomayor, and Oprah Winfrey to American society. 

Comment. One out-of-state resident stated that in 
§113.41(c)(26)(F), a link to a list of Medal of Honor recipients 
and their stories should be in the standards instead of listing 
individual recipients in the standards. 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(F) was appropriate with the inclusion of Vernon 
J. Baker, Alvin York, and Roy Benavides. 

Comment. One teacher stated that it is difficult to connect each 
of the individuals and events listed to the "domestic and interna
tional impact" as prescribed by §113.41(c)(7). 

Response. The SBOE disagreed and determined that the indi
viduals and events listed in §113.41(c)(7)(A)-(G) were appropri
ate. 

Comment. One community member stated that Marie Curie, 
Amelia Earhart, and Dr. Mary Edwards Walker should be added 
to the standards. 

Response. The SBOE agreed and determined that Amelia 
Earhart was already included in Grade 2. The SBOE disagreed 
that Marie Curie and Mary Edwards Walker should be added to 
the standards. 

Comment. One community member stated that Oprah Winfrey 
should not be listed as a historical figure. 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(D) was appropriate with the inclusion of Oprah 
Winfrey. In response to other comments, the SBOE took action 

to amend §113.41(c)(26)(D) to replace "including" with "such 
as." 

Comment. Two teachers stated that Phyllis Schlafly should not 
be included in the standards twice, in both §113.41(c)(10)(E) and 
§113.41(c)(24)(B), as an example of conservative bias. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(24)(B) to remove Phyllis Schlafly. 

Comment. One community member stated that 
§113.41(c)(26)(F) should include the name of the American 
Indian chief, recently deceased, who received the President’s 
Medal of Honor. 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(F) was appropriate without the inclusion of the 
American Indian chief. 

Comment. One teacher stated that the entrepreneurs in 
§113.41(c)(18)(A) should be taught in another course. 

Response. The SBOE disagreed and determined that 
§113.41(c)(18)(A) was appropriate with the inclusion of entre
preneurs. 

Comment. One teacher stated that the following should be 
included in U.S. history: George Washington, John Adams, 
Thomas Jefferson, Abraham Lincoln, Franklin D. Roosevelt, 
George Washington Carver, Frederick Douglass, W. E. B. 
DuBois, Cesar Chavez, Lyndon Johnson, Ronald Reagan, 
Maya Angelou, Emily Dickinson, inventors, statesmen, assem
bly line, and deism. 

Response. The SBOE agreed and determined that Lyndon 
Johnson is included in Grade 7; George Washington, John 
Adams, Thomas Jefferson, Abraham Lincoln, and Frederick 
Douglass are included in Grade 8; Franklin D. Roosevelt, W. 
E. B. DuBois, Cesar Chavez, and Ronald Reagan are included 
in U.S. History Since 1877; and George Washington Carver is 
included in Grades 2 and 5. The SBOE disagreed and deter
mined that the TEKS were appropriate without the inclusion of 
Maya Angelou and Emily Dickinson. 

Comment. One teacher stated that the inclusion of "lesser" 
founding fathers in §113.41(c)(1)(C) indicates a requirement 
for students to examine details of lesser importance instead of 
applying and analyzing the principles that led to the foundation 
of this nation. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate as written. 

Comment. One community member stated that the proposed 
revisions to §113.41(c)(10) are a threat to our country’s ethical 
fiber by not including the problems begat by these presidents. 

Response. The SBOE disagreed and determined that 
§113.41(c)(10) was appropriate as written. 

Comment. Two teachers stated that, "including Ross Perot in 
1992 and Ralph Nader and Pat Buchanan in 2000," should be 
added to §113.41(c)(11)(C). 

Response. The SBOE disagreed and determined that 
§113.41(c)(11)(C), re-lettered as §113.41(c)(11)(D), was appro
priate without the inclusion of Ross Perot, Ralph Nader, and Pat 
Buchanan. 

Comment. One community member suggested that 
§113.41(c)(18)(A) include Madame C. J. Walker. 
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Response. The SBOE disagreed and determined that 
§113.41(c)(18)(A) was appropriate without the inclusion of 
Madame C. J. Walker. 

Comment. One teacher suggested that in §113.41(c)(1)(C), 
Washington, Adams, and Jefferson should be added to fully 
address the title "founding fathers." 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate without the inclusion of Wash
ington, Adams, and Jefferson. 

Comment. Two teachers suggested that Rear Admiral Grace 
Hopper be added in §113.41(c)(26)(D). 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(D) was appropriate without the inclusion of Rear 
Admiral Grace Hopper. 

Comment. Thirty-four teachers and three administrators ex
pressed concern that the inclusion of Dole and the missionaries 
in §113.41(c)(4)(A) seems arbitrary. The commenters stated 
that Lodge, Mahan, and Roosevelt all influenced U.S. policy in 
a number of locations, whereas Dole and the missionaries were 
limited to Hawaii.  

Response. The SBOE disagreed and determined that 
§113.41(c)(4)(A) was appropriate with the inclusion of Sanford 
B. Dole and missionaries. 

Comment. Thirty-four teachers and three administrators ex
pressed concern that some of the names in §113.41(c)(1)(C) 
are obscure and add more to an overcrowded curriculum. The 
commenters stated that coverage of these historical figures 
in U.S. History Since 1877 does not align to the scope and 
sequence of the course and creates a survey course instead. 
The commenters further stated that if the names are to be 
studied, they should be included in Grade 8. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate as written. 

Comment. Thirty-two teachers recommended removal of 
Barry Goldwater, Phyllis Schlafly, and Billy Graham from 
§113.41(c)(24)(B). The commenters stated that if Billy Graham 
is listed, then other televangelists may also need to be named 
who are not historically significant. 

Response. The SBOE agreed and took action to remove Phyllis 
Schlafly from §113.41(c)(24)(B). The SBOE disagreed and de
termined that §113.41(c)(24)(B) was appropriate with the inclu
sion of Barry Goldwater and Billy Graham. 

Comment. Thirty-two teachers recommended removing Hillary 
Clinton from §113.41(c)(24)(B) because she is too recent. 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(B) was appropriate with the inclusion of Hillary 
Clinton. 

Comment. Thirty-two teachers recommended removing 
Frances Willard from §113.41(c)(26)(D) because she is not 
historically significant. 

Response. The SBOE disagreed and determined that 
§113.41(c)(26)(D) was appropriate with the inclusion of Frances 
Willard. In response to other comments, the SBOE took action 
to amend §113.41(c)(26)(D) to replace "including" with "such 
as." 

Comment. Thirty-two teachers recommended the removal of 
Glenn Curtiss from §113.41(c)(6)(B) because he is not a signifi 
cant historical figure. 

Response. The SBOE disagreed and determined that 
§113.41(c)(6)(B) was appropriate with the inclusion of Glenn 
Curtiss. 

Comment. Thirty-two teachers recommended the removal of Or
val Faubus and Lester Maddox from §113.41(c)(9)(F). 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(F), re-lettered as §113.41(c)(9)(G), was appropri
ate with the inclusion of Orval Faubus and Lester Maddox. 

Comment. Thirty-four teachers and three administrators stated 
that §113.41(c)(24)(B) should be separated into two student ex
pectations with §113.41(c)(24)(B) addressing political leaders, 
and a new §113.41(c)(24)(C) addressing social leaders. The 
commenters stated that Shirley Chisholm should be reinstated 
as a political leader, and Phyllis Schlafly is already addressed in 
§113.41(c)(10)(E) and should be removed here. 

Response. The SBOE disagreed with separating 
§113.41(c)(24)(B) into two student expectations. The SBOE 
disagreed and determined that §113.41(c)(24)(B) was 
appropriate without the inclusion of Shirley Chisholm. The 
SBOE agreed and took action to amend §113.41(c)(24)(B) to 
remove Phyllis Schlafly. 

Comment. Thirty-four teachers stated that in §113.41(c)(9)(C), 
Malcolm X should be added as a significant leader in the civil 
rights movement. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(C) was appropriate without the inclusion of Mal
colm X. 

Comment. Two teachers suggested that Washington, Franklin, 
Jefferson, and Madison be added to the standard that explains 
the contributions of the founding fathers such as Benjamin Rush, 
John Hancock, John Jay, John Witherspoon, John Peter Muh
lenberg, Charles Carroll, and Jonathan Trumbull. 

Response. The SBOE disagreed and determined that 
§113.41(c)(1)(C) was appropriate without the inclusion of Wash
ington, Franklin, Jefferson, and Madison. 

Comment. One community leader asked if there is another 
leader besides Ronald Reagan to include in §113.42(c)(13)(D). 

Response. The SBOE determined that §113.42(c)(13)(D) was 
appropriate without the inclusion of a leader besides Ronald 
Reagan. 

Comment. One teacher expressed concern that figures and 
events that were left out, including Thomas Jefferson and Ben
jamin Franklin; the 1920s as a time of important change in the 
United States; Japanese internment camps in the United States 
during World War II; and the civil rights movement. 

Response. The SBOE disagreed and determined that Thomas 
Jefferson, Benjamin Franklin, the 1920s, Japanese internment 
camps, and the civil rights movement were all adequately 
and appropriately addressed in the revised TEKS. In re
sponse to other comments, the SBOE took action to amend 
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." Additionally, the SBOE took action to amend 
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§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. One community member expressed opposition to in
cluding John Calvin with 18th century historical figures due to 
incorrect chronological placement. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member recommended adding 
Reinhold Niebuhr to §113.42(c)(20)(C). 

Response. The SBOE disagreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of 
Reinhold Niebuhr. In response to other comments, the SBOE 
took action to amend §113.42(c)(20)(C) to read, "explain the 
political philosophies of individuals such as John Locke, Thomas 
Hobbes, Voltaire, Charles de Montesquieu, Jean Jacques 
Rousseau, Thomas Aquinas, John Calvin, Thomas Jefferson, 
and William Blackstone." 

Comment. One teacher recommended the following historical 
figures be included in the  World History  TEKS: Alexander  the  
Great, King Darius, Simon Bolivar, Shaka Zulu, Haile Selassie, 
Hume, Rousseau, Locke, Martin Luther, and Queen Elizabeth I. 

Response. The SBOE disagreed and determined that the World 
History TEKS were appropriate without the inclusion of Alexan
der the Great, King Darius, Shaka Zulu, Haile Selassie, Hume, 
Martin Luther, and Queen Elizabeth I. Símon Bolivar remains in 
§113.42(c)(9)(C) and John Jacques Rousseau and John Locke 
remain in §113.42(c)(20)(C). 

Comment. One teacher stated that §113.42(c)(27)(E) repeats 
§113.42(c)(27)(A)-(C) and is unnecessary. 

Response. The SBOE determined that §113.42(c)(27)(E) was 
appropriate in content and did not repeat previous student ex
pectations. In response to other comments, the SBOE took ac
tion to amend §113.42(c)(27)(E) to read, "identify the contribu
tions of significant scientists such as Archimedes, Copernicus, 
Eratosthenes, Galileo, Pythagoras, Isaac Newton, and Robert 
Boyle." 

Comment. One teacher stated that Hatshepsut, Cleopa
tra, and Eleanor of Aquitaine should be added to broaden 
§113.42(c)(24)(B) beyond the modern world. 

Response. The SBOE determined that §113.42(c)(24)(B) was 
appropriate without the inclusion of Hatshepsut, Cleopatra, and 
Eleanor of Aquitaine. Comment. One teacher stated that John 
Calvin was a religious leader and tyrant in 16th century Geneva, 
Switzerland, and author of the "Institutes of Christian Faith." 
The commenter stated that he was intolerant, and on the whole, 
not a philosopher or enlightened thinker and yet he is grouped 
with Locke, Hobbes, Voltaire, Montesquieu, and Rousseau in 
§113.42(c)(20)(C). 

Response. The SBOE disagreed and determined that John 
Calvin was appropriately included in §113.42(c)(20)(C). In 
response to other comments, the SBOE took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 

Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One teacher stated that in §113.42(c)(20)(C), 
Thomas Aquinas supported natural theology and died in the 
13th century. The commenter stated that while Calvin, Aquinas, 
and Martin Luther were significant to religion, their importance 
on modern philosophy is negligible. The commenter stated 
further that neither Calvin nor Aquinas qualifies as enlightened. 

Response. The SBOE disagreed and determined that Thomas 
Aquinas and John Calvin were appropriately included in 
§113.42(c)(20)(C). In response to other comments, the SBOE 
took action to amend §113.42(c)(20)(C) to read, "explain the 
political philosophies of individuals such as John Locke, Thomas 
Hobbes, Voltaire, Charles de Montesquieu, Jean Jacques 
Rousseau, Thomas Aquinas, John Calvin, Thomas Jefferson, 
and William Blackstone." 

Comment. One teacher stated that Margaret Thatcher should 
be added to §113.42(c)(13)(D). 

Response. The SBOE disagreed and determined that 
§113.42(c)(13)(D) was appropriate without the inclusion of Mar
garet Thatcher. Margaret Thatcher remains in §113.42(c)(24)(B) 

Comment. Two community members expressed appreciation 
that Edison and Einstein are back in §113.42. 

Response. The SBOE agreed. The SBOE took action to ap
prove additional changes to respond to other comments. 

Comment. Fifty-nine teachers and one administrator recom
mended that "Las Madres de la Plaza de Mayo" be removed from 
§113.42(c)(22)(E) as they have a weak significance in world  his
tory. 

Response. The SBOE disagreed and determined that 
§113.42(c)(22)(E) was appropriate with the inclusion of "Las 
Madres de la Plaza de Mayo." In response to other comments, 
the SBOE took action to amend §113.42(c)(22)(E) to read, 
"identify examples of individuals who led resistance to political 
oppression such as Nelson Mandela, Mohandas Gandhi, Oscar 
Romero, Natan Sharansky, Las Madres de la Plaza de Mayo, 
and Chinese student protestors in Tiananmen Square." 

Comment. Thirty-six teachers and three administrators stated 
that Oscar Romero should be reinstated in §113.42(c)(22)(E). 
The commenters stated that he was an important figure in con
temporary Latin American history and was responsible for orga
nizing resistance against the revolutionary junta in El Salvador. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(22)(E) to read, "identify examples of individuals who 
led resistance to political oppression such as Nelson Mandela, 
Mohandas Gandhi, Oscar Romero, Natan Sharansky, Las 
Madres de la Plaza de Mayo, and Chinese student protestors in 
Tiananmen Square." 

Comment. Thirty-seven teachers, three administrators, two 
community members, and five out-of-state residents stated that 
Thomas Aquinas in §113.42(c)(20)(C) should be addressed in 
§113.42(c)(4) with a new student expectation that addresses 
how his writings have impacted contemporary political systems. 
The commenters stated that the same should be done for 
John Calvin in §113.42(c)(5). The commenters also stated 
that the political and legal ideas of Sir William Blackstone’s 
Commentaries on the Laws of England could be added to 
§113.42(c)(20)(B). 
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Response. The SBOE disagreed and determined that 
§113.42(c)(4) was appropriate without the inclusion of Thomas 
Aquinas and that §113.42(c)(5) was appropriate without the 
inclusion of John Calvin. The SBOE disagreed with the sug
gestion to add William Blackstone’s Commentaries on the Laws 
of England to §113.42(c)(20)(B) and determined that he was 
appropriately addressed in §113.42(c)(20)(C). 

Comment. One community member asked that Cesar Chavez 
be removed from the curriculum because he promoted violence. 

Response. The SBOE disagreed and determined that Cesar 
Chavez was appropriately addressed in the revised TEKS. 

Comment. One community member asked why all the presi
dents since George Washington are not taught. 

Response. The SBOE determined that U.S. presidents are ap
propriately addressed throughout the revised TEKS. 

Comment. Two community members expressed concern that 
President Barack Obama’s name will be left out of the textbooks. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two teachers expressed concern that Ronald Rea
gan was mentioned but not Ted Kennedy. 

Response. The SBOE disagreed and determined that the 
revised TEKS were appropriate without the inclusion of Ted 
Kennedy. 

Comment. Two teachers expressed hope that the standards 
would include President Obama’s full name and not just merely 
a reference to an "African-American president." 

Response. The SBOE agreed and took action to amend 
§113.41(c)(2)(D) to read, "explain the significance of the fol
lowing years as turning points: 1898 (Spanish-American War), 
1914-1918 (World War I), 1929 (the Great Depression be
gins), 1939-1945 (World War II), 1957 (Sputnik launch ignites 
U.S.-Soviet space race), 1968-1969 (Martin Luther King Jr. as
sassination and U.S. lands on the moon), 1991 (Cold War ends), 
2001 (terrorist attacks on World Trade Center and Pentagon), 
and 2008 (election of first black president, Barack Obama)." 

Comment. One out-of-state resident opposed downplaying the 
importance of Thurgood Marshall. 

Response. The SBOE agreed and determined that Thurgood 
Marshall was appropriately addressed in §113.13(b)(4)(A) and 
§113.41(c)(24)(B). 

Comment. One community member questioned why major 
American personalities like Eugene Debs, Robert LaFollette, 
and John Steinbeck are deleted from American History as are 
Vladimir Lenin and Friedrich Engels deleted from World History. 

Response. The SBOE determined that §113.41(c)(5)(C) 
was appropriate without the inclusion of Eugene Debs, that 
§113.41(c)(5)(B) was appropriate without the inclusion of Robert 
LaFollette, that §113.41(c)(25)(A) was appropriate without the 
inclusion of John Steinbeck, and that §113.42 was appropriate 
without the inclusion of Vladimir Lenin and Friedrich Engels. 

Comment. One teacher requested that the SBOE reconsider 
some of the important people that have been deleted out of our 
children’s curriculum. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content as amended. 

Comment. Two community members requested that when the 
curriculum calls for teaching about the Wright brothers and their 
rightful place in history, that Charles E. Taylor be mentioned for 
his well-earned place next to Orville and Wilbur. 

Response. The SBOE disagreed and determined that 
§113.16(b)(23)(A) was appropriate without the inclusion of 
Charles E. Taylor. 

Comment. One community member stated opposition to remov
ing Cesar Chavez and Martin Luther King. 

Response. The SBOE agreed and determined that Cesar 
Chavez and Martin Luther King Jr. were appropriately ad
dressed in §113.16(b)(5)(C) and §113.41(c)(9)(B). 

Comment. One teacher stated support for not removing Neil 
Armstrong, Daniel Boone, Christopher Columbus, Albert Ein
stein, and Thomas Edison and replacing them with Dolores 
Huerta, Kadir Nelson, W. E. B. DuBois, Marcus Garvey, and 
others like them as more historically important figures. 

Response. The SBOE determined that Neil Armstrong, Daniel 
Boone, Christopher Columbus, Albert Einstein, Thomas Edison, 
Dolores Huerta, Kadir Nelson, W. E. B. DuBois,  Marcus  Garvey,  
and others were appropriately addressed in the revised TEKS. 

Comment. One community member stated that Annie Webb 
Blanton should be included in Texas history. 

Response. The SBOE disagreed and determined that the re
vised Texas history TEKS were appropriate without the inclusion 
of Annie Webb Blanton. 

Comment. One community member stated that Billy Graham 
should not be included in the standards. 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(B) was appropriate with the inclusion of Billy 
Graham. 

Comment. One community member stated that Carrie Nation, 
founder of the Women’s Christian Temperance Union, should be 
added to the list of historical figures. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate without the inclusion of Carrie Na
tion. 

Comment. One teacher stated that Clara Barton should not be 
taken out  of  the TEKS because she is a good role model for 
citizenship. 

Response. The SBOE agreed and took action to strike 
§113.14(b)(11)(B) and amend §113.14(b)(11)(C), re-lettered as 
§113.14(b)(11)(B), to read, "identify historical figures such as 
Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." 

Comment. One out-of-state resident stated that downplaying the 
heroic role of Harriet Tubman in favor of Clara Barton, who never 
risked anything for her people’s freedom, is grotesque. 

Response. The SBOE determined that Clara Barton was 
appropriately included in §113.14(b)(11)(C), re-lettered as 
§113.14(b)(11)(B), and that Harriet Tubman was appropriately 
included in §113.14(b)(14)(A). 

Comment. One community member stated that Thomas Edison, 
Albert Einstein, Thomas Jefferson, and John Steinbeck should 
be included in the standards. 
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Response. The SBOE agreed and determined that Thomas Edi
son, Albert Einstein, and Thomas Jefferson were appropriately 
included in the revised TEKS. The SBOE disagreed and deter
mined that §113.41(c)(25)(A) was appropriate without the inclu
sion of John Steinbeck. 

Comment. One community member stated that figures should 
not be removed from the history curriculum simply because the 
board disagreed with what these people did or for what they 
stood for. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content. 

Comment. One community member stated that he does not want 
any of the historical names of our "heroes" removed. 

Response. The SBOE agreed and determined that the revised 
TEKS were appropriate with the inclusion of the names of "he
roes." 

Comment. One community member stated that in the former 
U.S.S.R. historical figures were removed from history. The com
menter stated that the SBOE’s removal of Archbishop Oscar 
Romero of El Salvador is a similar example.  

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately include a wide variety of historical fig
ures. In response to other comments, the SBOE took action to 
amend §113.42(c)(22)(E) to read, "identify examples of individ
uals who led resistance to political oppression such as Nelson 
Mandela, Mohandas Gandhi, Oscar Romero, Natan Sharansky, 
Las Madres de la Plaza de Mayo, and Chinese student protest
ors in Tiananmen Square." 

Comment. One community member stated that it is hard to un
derstand why the TEKS do not include some of the founders like 
Thomas Jefferson or the struggle of Cesar Chavez to gain rights 
for Hispanic farm workers. 

Response. The SBOE disagreed and determined that Thomas 
Jefferson and Cesar Chavez were adequately and appropriately 
addressed in the revised TEKS. 

Comment. One teacher stated that many of the individuals 
added to the TEKS are not significant enough to warrant that 
students know them for state assessments. The commenter 
stated that students will struggle to remember many of the 
figures. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content. 

Comment. One community member stated that Martin Luther 
King Jr. should be mentioned in the textbooks. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that Phyllis Schlafly 
and the Heritage Foundation should not be included in the stan
dards. 

Response. The SBOE disagreed and determined that Phyllis 
Schlafly and the Heritage Foundation were appropriately ad
dressed in §113.41(c)(10)(E). 

Comment. One community member stated that Rachel Carson, 
Harriet Beecher Stowe, Margaret Sanger, and Gloria Steinem 
should be included  along with Phyllis Schlafly under contribu
tions of significant political and social leaders. 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(B) was appropriate without the inclusion of 
Rachel Carson, Harriet Beecher Stowe, Margaret Sanger, and 
Gloria Steinem. In response to other comments, the SBOE 
took action to amend §113.41(c)(24)(B) to read, "evaluate the 
contributions of significant political and social leaders in the 
United States such as Andrew Carnegie, Thurgood Marshall, 
Billy Graham, Barry Goldwater, Sandra Day O’Connor, and 
Hillary Clinton." Phyllis Schlafly remains in §113.41(c)(10)(E). 

Comment. One community member stated that Sir Isaac New
ton is the correct title since he was knighted in England. 

Response. The SBOE disagreed and determined that Isaac 
Newton was appropriate as included in §113.42(c)(27)(E). 

Comment. Two community members stated that the Moral Ma
jority should not be included in the standards. 

Response. The SBOE disagreed and determined that Moral Ma
jority was appropriate as included in §113.41(c)(10)(E). 

Comment. One community member stated that the revised 
TEKS have a deliberate distortion of the importance of conser
vative individuals who have been no more than a footnote in 
history, for example, Phyllis Schlafly. 

Response. The SBOE disagreed and determined that con
servative individuals were appropriately addressed in the 
TEKS. In response to other comments, the SBOE amended 
§113.41(c)(24)(B) to strike Phyllis Schlafly. 

Comment. One community member stated that the SBOE must 
include more Hispanics like early Texas revolutionary Tejanos 
José Antonio Navarro, Seguín, Mendiola, Molino, Guerrero, and 
Gonzalez. The commenter also suggested 20th century Tejanos 
like Texas Representative José T. Canales, who defended the 
Mexican Americans at the turn of the century by raising the 
abuses of the Texas Rangers and its militia, and Dr. Hector P. 
Garcia, a World War II veteran. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately included Hispanics. 

Comment. One community member stated that the TEKS do 
not need to cover Cesar Chavez, but instead should cover key 
individuals such as George Washington. 

Response. The SBOE disagreed and determined that Cesar 
Chavez and George Washington were adequately and appro
priately addressed in the revised TEKS. 

Comment. Three community members expressed support for in
cluding John Quincy Adams, John Hancock, John Wise, and key 
historical documents such as the Declaration of Independence 
and Constitution. 

Response. The SBOE agreed and determined that John Quincy 
Adams, John Hancock, and John Wise were appropriately 
addressed in the revised TEKS. The SBOE determined that key 
historical documents such as the Declaration of Independence 
and Constitution are appropriately addressed throughout the 
TEKS. 

Comment. Six community members objected to a student ex
pectation that requires Jefferson Davis be taught. 

Response. The SBOE disagreed and determined that Jefferson 
Davis was appropriately addressed in §113.20(b)(8)(C). 

Comment. Two out-of-state residents opposed downplaying im
portant historical figures. 
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Response. The SBOE agreed and determined that the revised 
TEKS were appropriate with the inclusion of important historical 
figures. 

Comment. One teacher and one community member questioned 
the decision to leave out Benjamin Franklin and Thomas Jeffer
son from the list of founding fathers. 

Response. The SBOE disagreed and determined that Benjamin 
Franklin and Thomas Jefferson were adequately and appropri
ately addressed in the revised TEKS as founding fathers. 

Comment. Two community members stated that Cesar Chavez 
and Thurgood Marshall should not be removed from the stan
dards. 

Response. The SBOE agreed and determined that Cesar 
Chavez and Thurgood Marshall were appropriately addressed 
in the revised TEKS. 

Comment. Two community members stated that it should be 
noted in textbooks that John Hanson was  the  first President of 
the United States, not George Washington. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Thirty-eight community members stated that Presi
dent Barack Obama needs to be in the standards. 

Response. The SBOE agreed and amended §113.41(c)(2)(D) to 
read, "explain the significance of the following years as turning 
points: 1898 (Spanish-American War), 1914-1918 (World War 
I), 1929 (the Great Depression begins), 1939-1945 (World War 
II), 1957 (Sputnik launch ignites U.S.-Soviet space race), 1968
1969 (Martin Luther King Jr. assassination and U.S. lands on the 
moon), 1991 (Cold War ends), 2001 (terrorist attacks on World 
Trade Center and Pentagon), and 2008 (election of first black 
president, Barack Obama)." 

Comment. Two community members stated that President 
Obama is the 43rd president of the United States instead of 
44th because Grover Cleveland should not be counted twice, 
even though his terms were nonconsecutive. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents stated that the SBOE 
should not omit historical figures just because they disagree 
with their political views. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately included historical fig
ures. 

Comment. One teacher and one community member stated that 
there are too many individuals that are required for study in the 
TEKS. The commenter stated that if we leave all of them in, so
cial studies will just be a course where we study a person a day. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately addressed historical 
figures. In response to other comments, the SBOE took action 
to amend the revised TEKS to change some lists of historical 
figures to be taught as possible illustrative examples rather than 
required to be taught by changing "including" to "such as." 

Comment. One teacher expressed disagreement with the over
whelming volume of people who have been added to the TEKS, 
particularly the huge increase in the number of individuals asso
ciated with the American Revolution. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately addressed historical 
figures. In response to other comments, the SBOE took action  
to amend the revised TEKS to change some lists of historical 
figures to be taught as possible illustrative examples rather than 
required to be taught by changing "including" to "such as." 

Comment. Thirteen teachers and three administrators sug
gested that Abraham Lincoln be added back to the front of the 
list of historical figures in §113.44(c)(1)(F). 

Response. The SBOE disagreed and determined that 
§113.44(c)(1)(F) was appropriate as written.  

Comment. Thirteen teachers and three administrators sug
gested that Thomas Hobbes be reinstated and Jean Jacques 
Rousseau be added to §113.44(c)(1)(C). The commenters 
stated that both men addressed major principles of government 
related to human nature and its impact on the role of govern
ment, especially the Social Contract. 

Response. The SBOE disagreed and determined that 
§113.44(c)(1)(C) was appropriate without the inclusion of 
Thomas Hobbes and Jean Jacques Rousseau. 

Comment. One teacher stated that the SBOE should emphasize 
the importance of Thomas Jefferson, the writer and architect of 
the Declaration of Independence, and his role in the expansion 
of the United States. 

Response. The SBOE agreed and determined that Thomas 
Jefferson was appropriately addressed in the revised TEKS. The 
SBOE took action to amend §113.42(c)(20)(C) to read, "explain 
the political philosophies of individuals such as John Locke, 
Thomas Hobbes, Voltaire, Charles de Montesquieu, Jean 
Jacques Rousseau, Thomas Aquinas, John Calvin, Thomas 
Jefferson, and William Blackstone." 

Comment. Four teachers, 2 parents, 46 community members, 
1 university/college staff member, and 66 out-of-state residents 
stated that Thomas Jefferson should not be de-emphasized in 
the standards. 

Response. The SBOE agreed and determined that Thomas 
Jefferson was appropriately addressed in the revised TEKS. The 
SBOE took action to amend §113.42(c)(20)(C) to read, "explain 
the political philosophies of individuals such as John Locke, 
Thomas Hobbes, Voltaire, Charles de Montesquieu, Jean 
Jacques Rousseau, Thomas Aquinas, John Calvin, Thomas 
Jefferson, and William Blackstone." 

Comment. One community member asked that 
§113.42(c)(20)(C) include Thomas Jefferson due to the impact 
of Freemasons on the U.S. founding fathers. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One teacher expressed concern that Thomas Jeffer
son is not included in §113.42(c)(20)(C). 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
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Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member expressed opposition to ex
cluding Thomas Jefferson and including John Calvin. 

Response. The SBOE agreed with the comment about Thomas 
Jefferson and took action to amend §113.42(c)(20)(C) to read, 
"explain the political philosophies of individuals such as John 
Locke, Thomas Hobbes, Voltaire, Charles de Montesquieu, Jean 
Jacques Rousseau, Thomas Aquinas, John Calvin, Thomas Jef
ferson, and William Blackstone." 

Comment. One teacher stated that in §113.42(c)(20)(C), 
Thomas Jefferson took complex ideas and made them appli
cable, understandable, and workable in a new nation. The 
commenters stated that he tripled the size of the United States; 
and if not for him, there would be no "Manifest Destiny." 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One teacher stated that the inclusion of Thomas Jef
ferson in §113.42(c)(20)(C) is necessary because his writings 
influenced revolutions worldwide. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member stated that the SBOE 
should reverse its vote from March to remove Jefferson and 
references to the Enlightenment from a world history standard 
on political revolutions since the 1700s. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." The SBOE disagreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of the 
term "Enlightenment." 

Comment. Thirty-six teachers and three administrators ex
pressed concern that §113.42(c)(20)(C), as amended, com
pletely loses its focus on the fact that the ideas of political 
revolutions were heavily influenced by the thinkers of the 
Enlightenment and recommended that the original language 
proposed by the review committee, including the use of Thomas 
Jefferson, be reinstated. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." The SBOE disagreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of the 
term "Enlightenment." 

Comment. Two hundred forty community members and 776 
out-of-state residents expressed disappointment that religious 

freedom visionary Thomas Jefferson was removed from the cur
riculum on the Enlightenment and religious theologians Thomas 
Aquinas and John Calvin were substituted instead. 

Response. The SBOE agreed and took action to amend  
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." The SBOE disagreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of the 
term "Enlightenment." 

Comment. Five teachers, 2 administrators, 4 parents, 258 com
munity members, and 39 out-of-state residents opposed the re
moval of Thomas Jefferson from the World History TEKS. 

Response. The SBOE agreed and took action to amend  
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. Two teachers stated that Thomas Jefferson should 
be added to §113.42(c)(20)(C). 

Response. The SBOE agreed and took action to amend  
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member expressed support for in
cluding Thomas Jefferson as an influential thinker. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One teacher expressed support for the removal of 
Thomas Jefferson from Enlightenment thinkers. The commenter 
stated that he was influenced by them, but was not a contempo
rary of them. 

Response. The SBOE disagreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and 
William Blackstone." The SBOE agreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of the 
term "Enlightenment." 

Comment. One out-of-state resident opposed including John 
Calvin and excluding Thomas Jefferson as an Age of Enlight
enment figure. 

Response. The SBOE agreed with the comment regarding 
Thomas Jefferson and took action to amend §113.42(c)(20)(C) 
to read, "explain the political philosophies of individuals such 
as John Locke, Thomas Hobbes, Voltaire, Charles de Mon
tesquieu, Jean Jacques Rousseau, Thomas Aquinas, John 
Calvin, Thomas Jefferson, and William Blackstone." 
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Comment. One teacher stated that he did not want Thomas Jef
ferson removed from the World History curriculum. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member stated that Thomas Jeffer
son is much more important to be included in the standards than 
someone as obscure as Phyllis Schlafly. 

Response. The SBOE disagreed and determined that Thomas 
Jefferson and Phyllis Schlafly were appropriately addressed 
throughout the revised TEKS. 

Comment. One teacher stated that Thomas Jefferson should be 
added back into the elementary list of historical figures. 

Response. The SBOE agreed and determined that 
§113.16(b)(2)(B) was appropriate with the inclusion of Thomas 
Jefferson. 

Comment. One teacher stated that Thomas Jefferson should not 
be replaced by Oprah Winfrey. 

Response. The SBOE agreed and determined that Thomas Jef
ferson and Oprah Winfrey were appropriately included in the re
vised TEKS. 

Comment. Three community members requested that the SBOE 
not erase important Americans such as Thomas Jefferson. 

Response. The SBOE agreed and determined that Thomas 
Jefferson was appropriately addressed in the revised TEKS. The 
SBOE took action to amend §113.42(c)(20)(C) to read, "explain 
the political philosophies of individuals such as John Locke, 
Thomas Hobbes, Voltaire, Charles de Montesquieu, Jean 
Jacques Rousseau, Thomas Aquinas, John Calvin, Thomas 
Jefferson, and William Blackstone." 

Comment. Seven teachers, 1 parent, 25 community members, 
and 1 university/college staff member stated that students 
should learn about the influence of Enlightenment ideas and 
thinkers, including Thomas Jefferson, on political revolutions 
from the 1750s to the present. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philoso
phies of individuals such as John Locke, Thomas Hobbes, 
Voltaire, Charles de Montesquieu, Jean Jacques Rousseau, 
Thomas Aquinas, John Calvin, Thomas Jefferson, and William 
Blackstone." The SBOE disagreed and determined that 
§113.42(c)(20)(C) was appropriate without the inclusion of the 
term "Enlightenment." 

Comment. Eight community members stated that the values, vi
sion, and contributions of Thomas Jefferson should not be down-
played, reduced, or eliminated. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. Five community members stated that writing Thomas 
Jefferson out of the history books is as un-American as anything. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern that §113.42(c)(2) 
does not mention BCE or CE as time period qualifiers. 

Response. The SBOE disagreed and determined that 
§113.42(c)(2) was appropriate with the inclusion of BC and AD 
to determine references to years of time. 

Comment. One teacher stated that BCE and CE are widespread 
dating systems used in the field of history. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. One teacher stated that students must be made 
aware of BC/AD and BCE/CE terminology for time lines. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. One administrator would like to include BCE and CE 
in the introductions of the standards. 

Response. The SBOE disagreed and determined that BC and 
AD, rather than BCE and CE, should be used to determine ref
erences to years of time. 

Comment. Two community members expressed support for the 
inclusion of the BC and AD. 

Response. The SBOE agreed and determined that BC and AD 
should be used to determine references to years of time. 

Comment. Thirty-six teachers and three administrators recom
mended that both BCE/BC and CE/AD be used when referenc
ing time periods throughout the TEKS and especially in the In
troduction of World History. The commenters stated that a grow
ing number of academics whose works are used in world history 
classes reference the BCE/CE time periods instead of the more 
traditional BC/AD time frames. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. One teacher and two community members stated 
that the return to antiquated terminology (BC in place of BCE and 
AD in place of CE) does not prepare students for college-level 
historical terminology. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. Four teachers, one administrator, and two community 
members stated that the standards should be revised to include 
teaching the BCE/CE dating system as a legitimate alternative 
to the BC/AD conventional dating system. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. Fifty-nine teachers, one administrator, and three 
community members stated that the World History course 
should reflect a more respectful universal time reference of BCE 
and CE. 

Response. The SBOE disagreed and determined that BC and 
AD should be used to determine references to years of time. 

Comment. One administrator stated that in §113.13(b)(12)(A), 
the student expectation was listed with an "including" statement, 
but not in Grade 1. The commenter stated that the SBOE should 
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re-word the student expectation, choose "including" or "such as," 
and use the term throughout the document. 

Response. The SBOE disagreed and determined that 
§113.12(b)(12)(A) was appropriate as written. 

Comment. One teacher stated that §113.14(b)(8)(D) is confus
ing because "including" and "such as" are used in the same stu
dent expectation. 

Response. The SBOE disagreed and determined that 
§113.14(b)(8)(D), re-lettered as §113.14(b)(8)(E), was appropri
ate as written. 

Comment. One community member stated that the list in 
§113.15(b)(17)(D) is too long and should be changed to "such 
as." 

Response. The SBOE agreed and took action to amend 
§113.15(b)(17)(D) to read, "identify the importance of historical 
figures and important individuals who modeled active participa
tion in the democratic process such as Sam Houston, Barbara 
Jordan, Lorenzo de Zavala, Ann Richards, Sam Rayburn, Henry 
B. González, James A. Baker III, Wallace Jefferson, and other 
local individuals." 

Comment. One administrator stated that §113.16(b)(15)(B) 
should complement §113.20(b)(15)(C) with an "including" state
ment to demonstrate the importance of this student expectation. 

Response. The SBOE disagreed and determined that 
§113.16(b)(15)(B) and §113.20(b)(15)(C) were appropriate as 
written. In response to other comments, the SBOE took action 
to amend §113.16(b)(15)(A) to read, "identify the key elements 
and the purposes and explain the importance of the Declaration 
of Independence," and to strike §113.16(b)(15)(B). 

Comment. One teacher felt that Montesquieu, John Locke, and 
William Penn were more important in §113.20(b)(20)(A) and that 
the others should be moved  to the "such as" list. 

Response. The SBOE disagreed and took action to amend 
§113.20(b)(20)(A) to read, "explain the role of significant individ
uals such as Thomas Hooker, Charles de Montesquieu, John 
Locke, William Blackstone, and William Penn in the develop
ment of self-government in colonial America." 

Comment. One teacher stated that in §113.20(b)(4)(B), the 
newly added names should be removed or become part of the 
"such as" category. 

Response. The SBOE disagreed and determined that 
§113.20(b)(4)(B) was appropriate as written. 

Comment. One teacher stated that in §113.20(b)(4) there are too 
many individuals to cover in "including" and instead, they should 
be made "such as." 

Response. The SBOE disagreed and determined that 
§113.20(b)(4)(B) was appropriate as written. 

Comment. One teacher suggested removing the names in 
§113.20(b)(8) and §113.20(b)(26) and putting them in the cate
gory of "such as." 

Response. The SBOE disagreed and determined that 
§113.20(b)(8) and §113.20(b)(26) were appropriate as written. 
In response to other comments, the SBOE took action to amend 
§113.20(b)(8)(A) to read, "explain the roles played by significant 
individuals during the Civil War, including Jefferson Davis, 
Ulysses S. Grant, Robert E. Lee, and Abraham Lincoln, and 

heroes such as congressional Medal of Honor recipients William 
Carney and Philip Bazaar." 

Comment. One teacher stated that §113.41(c)(10)(C) is vague 
and could benefit by a "such as" qualification. 

Response. The SBOE disagreed and determined that 
§113.41(c)(10)(C) was appropriate as written. 

Comment. Two teachers stated that §113.41(c)(10)(F) and 
§113.41(c)(11)(E) should be "such as" statements. 

Response. The SBOE disagreed and determined that 
§113.41(c)(10)(F) was appropriate as written. The SBOE 
agreed and took action to strike §113.41(c)(11)(E) and amend 
§113.41(c)(11)(B) to read, "identify significant social and political 
advocacy organizations, leaders, and issues across the political 
spectrum." 

Comment. One teacher stated that §113.41(c)(11)(C) is vague 
and could benefit by a "such as" qualification. 

Response. The SBOE disagreed and determined that 
§113.41(c)(11)(C), re-lettered §113.41(c)(11)(D), was appropri
ate in clarity and did not require examples. 

Comment. One teacher stated that §113.41(c)(12)(B) is vague 
and could benefit by a "such as" qualification. 

Response. The SBOE disagreed and determined that 
§113.41(c)(12)(B) was appropriate as written. 

Comment. One teacher stated that §113.41(c)(24)(A) is vague 
and could benefit by a "such as" qualification. 

Response. The SBOE disagreed and determined that 
§113.41(c)(24)(A) was appropriate as written. 

Comment. One teacher stated that the "such as" list in 
§113.41(c)(25)(B) seems long and cumbersome and should 
simply state "popular music." 

Response. The SBOE disagreed and determined that 
§113.41(c)(25)(B) was appropriate as written. 

Comment. One teacher stated that "such as" statements can 
almost become a prescriptive set of examples to study that could 
potentially turn the U.S. history course into rote memorization of 
different Americans in history. 

Response. The SBOE disagreed and determined that the re
vised high school United States history TEKS included appropri
ate illustrative examples as amended. 

Comment. One teacher stated that there is a lack of clarity in the 
geography TEKS, which need to have an "including" list to spec
ify which physical and human geographic factors, modifications, 
places, and regions of importance should be taught. 

Response. The SBOE disagreed and determined that the re
vised world geography TEKS were appropriate without the in
clusion of an "including" list to specify which physical and human 
geographic factors, modifications, places, and regions of impor
tance should be taught. 

Comment. One administrator stated that §113.12(b)(2)(C) is 
very broad and needs to include a "such as" statement to 
provide clarity and direction. 

Response. The SBOE disagreed and determined that 
§113.12(b)(2)(C) was appropriate as written. 

Comment. One administrator stated that in §113.12(b)(12)(C), 
the SBOE should provide a "such as" statement for guidance. 
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Response. The SBOE disagreed with the need for a such as 
statement, but clarified §113.12(b)(12)(C) by taking action to 
amend the student expectation to read, "identify and describe 
the role of a good citizen in maintaining a constitutional republic." 

Comment. One administrator stated that §113.14(b)(15)(A) and 
§113.14(b)(15)(B) should be consistent with either "such as" or 
"including" statements. 

Response. The SBOE agreed and took action to amend 
§113.14(b)(15)(A) to read, "identify various individual writers 
and artists such as Kadir Nelson, Tomie de Paola, and Phillis 
Wheatley and their stories, poems, statues, and paintings and 
other examples of cultural heritage from various communities." 
The SBOE agreed and took action to amend §113.14(b)(15)(B) 
to read, "explain the significance of various individual writers and 
artists such as Carmen Lomas Garza, Laura Ingalls Wilder, and 
Bill Martin Jr. and their stories, poems, statues, and paintings 
and other examples of cultural heritage to various communities." 

Comment. One community member stated that there are too 
many "such as" statements, which narrows the focus of the con
tent. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate with the inclusion of "such as" 
statements. 

Comment. One teacher expressed concern that 
§113.20(b)(15)(A) lists too many documents and that The 
Wealth of Nations, the Federalist Papers, and Anti-Federalist 
writings should be moved to the "such as" category. 

Response. The SBOE agreed with the comment about The 
Wealth of Nations and took action to amend §113.20(b)(15)(A) 
to read, "identify the influence of ideas from historic docu
ments, including the Magna Carta, the English Bill of Rights, 
the Mayflower Compact, the Federalist Papers, and selected 
Anti-Federalist writings, on the U.S. system of government." 

Comment. One administrator stated that §§113.43(c)(2)(A), 
113.43(c)(7)(B), and 113.43(c)(18)(A) are three very broad 
TEKS that for assessment purposes should include at the very 
least a "such as" statement. 

Response. The SBOE disagreed and determined that 
§§113.43(c)(2)(A), 113.43(c)(7)(B), and 113.43(c)(18)(A) were 
appropriate as written. 

Comment. One teacher suggested that the names be changed 
from "including" to "such as" in Grade 3. 

Response. The SBOE agreed and took action to strike 
§113.14(b)(11)(B) and to amend §113.14(b)(11)(C), re-lettered 
as §113.14(b)(11)(B), to read, "identify historical figures such as 
Helen Keller and Clara Barton and contemporary figures such 
as Ruby Bridges and military and first responders who exemplify 
good citizenship." The SBOE agreed and took action to amend 
§113.14(b)(14)(A) to read, " identify and compare the heroic 
deeds of state and national heroes, including Hector P. Garcia, 
and James A. Lovell, and other individuals such as Harriet 
Tubman, Juliette Gordon Low, Todd Beamer, Ellen Ochoa, John 
"Danny" Olivas, and other contemporary heroes." The SBOE 
also took action to amend §113.14(b)(15)(B) to read, "explain 
the significance of various individual writers and artists such 
as Carmen Lomas Garza, Laura Ingalls Wilder, and Bill Martin 
Jr. and their stories, poems, statues, and paintings and other 
examples of cultural heritage to various communities." 

Comment. One administrator asked why there are no "including" 
statements  in  the Grade 6 TEKS.  

Response. The SBOE determined that the revised Grade 6 
TEKS were appropriate as written. 

Comment. One administrator requested that for teaching pur
poses the SBOE consider either a "such as" statement with ex
amples, or just a listing of examples for some guidance and 
point of reference for §§113.18(b)(15)(D), 113.18(b)(15)(E), and 
113.18(b)(15)(F). 

Response. The SBOE disagreed and determined that 
§§113.18(b)(15)(D), 113.18(b)(15)(E), and 113.18(b)(15)(F) 
were appropriate as written. 

Comment. One administrator stated that §113.18(b)(12)(A) is 
another opportunity to ensure vertical alignment by using vocab
ulary "such as" monarchy, oligarchy, etc. 

Response. The SBOE disagreed and determined that 
§113.18(b)(12)(A) was appropriate as written. 

Comment. One administrator stated that §113.18(b)(20)(A) 
would allow for more vertical alignment with a "such as" state
ment that includes examples from the upper grades. 

Response. The SBOE disagreed and determined that 
§113.18(b)(20)(A) was appropriate as written. 

Comment. One teacher agreed with additions and changes to 
§113.19(b)(4)(A) as long as the words "such as" remain as part 
of the changes as opposed to "including." 

Response. The SBOE disagreed and determined that the 
student expectation was appropriate with the term "including." 
The SBOE took action to amend §113.19(b)(4)(A) to read, 
"identify individuals, events, and issues during the adminis
trations of Republic of Texas Presidents Houston, Lamar, and 
Jones, including the Texas Navy, the Texas Rangers, Edwin W. 
Moore, Jack Coffee Hays, Chief Bowles, William Goyens, Mary 
Maverick, José Antonio Navarro, the Córdova Rebellion, the 
Council House Fight, the Santa Fe Expedition, public debt, and 
the roles of racial and ethnic groups." 

Comment. One teacher agreed with additions and changes to 
§113.19(b)(19)(D) as long as the words "such as" remain as part 
of the changes as opposed to "including." 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend §113.19(b)(19)(D) to read, "iden
tify contributions to the arts by Texans such as Roy Bedichek, 
Diane Gonzales Bertrand, J. Frank Dobie, Scott Joplin, Elizabet 
Ney, Amado Peña Jr., Walter Prescott Webb, and Horton Foote." 

Comment. One teacher agreed with additions and changes to 
§113.19(b)(20)(B) as long as the words "such as" remain as part 
of the changes as opposed to "including." 

Response. The SBOE agreed and determined that 
§113.19(b)(20)(B) was appropriate as written. 

Comment. One administrator stated that in §113.20(b)(18)(A), 
an "including" statement with Marbury v. Madison should be 
listed with a "such as" statement providing examples of congres
sional and presidential responses. 

Response. The SBOE disagreed and determined that 
§113.20(b)(18)(A) was appropriate as written. 

Comment. One administrator stated that in §113.20(b)(19)(C), 
"including" implies that this content is testable. The administrator 
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asked how the teaching of "accepting responsibility for one’s be
havior and supporting one’s family," was testable and requested 
examples for how it is to be taught. The administrator further 
stated that a "such as" statement should suffice. 

Response. The SBOE disagreed and determined that 
§113.20(b)(19)(C) was appropriate as written. 

Comment. Fourteen teachers and three administrators stated 
that in §113.11(b)(2)(A), "such as" should be used instead of "in
cluding" so that teachers have some flexibility in an already over
crowded curriculum. 

Response. The SBOE disagreed and determined that 
§113.11(b)(2)(A) was appropriate as written. In response 
to other comments, the SBOE took action to amend 
§113.11(b)(2)(A) to remove John Smith from the list of historical 
figures. 

Comment. One administrator stated that §113.44(c)(8)(F) re
quires the teacher to select "issues raised by judicial activism 
and judicial restraint" with no "such as" statement for guidance. 

Response. The SBOE determined that §113.44(c)(8)(F) was ap
propriate as written. 

Comment. One teacher stated that a "such as" clause is needed 
to provide guidance in §113.41(c)(11)(E). 

Response. The SBOE agreed and took action to strike 
§113.41(c)(11)(E) and amend §113.41(c)(11)(B) to read, "iden
tify significant social and political advocacy organizations, 
leaders, and issues across the political spectrum." 

Comment. One administrator stated that in §113.41(c)(9)(B), the 
SBOE should narrow the search and scope by providing some 
examples with a "such as" statement. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(B) was appropriate as written. 

Comment. One teacher stated that the new names should be 
listed as "such as" instead of "including" in the interest of time. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher suggested including a "such as" clause 
in §113.41(c)(10)(F) to provide guidance. 

Response. The SBOE disagreed and determined that 
§113.41(c)(10)(F) was appropriate as written. 

Comment. Thirty-two teachers recommended changing 
§113.41(c)(18)(A) to read, "...such as Bill Gates, Sam Walton 
and small business entrepreneurs." 

Response. The SBOE disagreed and determined that 
§113.41(c)(18)(A) was appropriate as written. 

Comment. Thirty-two teachers stated that "such as" examples 
should be added to §113.41(c)(11)(B). 

Response. The SBOE disagreed and determined that 
§113.41(c)(11)(B) was appropriate without illustrative examples. 
The SBOE took action to amend §113.41(c)(11)(B) to read, 
"identify significant social and political advocacy organizations, 
leaders, and issues across the political spectrum." 

Comment. One administrator stated that §113.42(c)(21)(B) is 
another prime opportunity to include new and various people by 
providing a "such as" statement with examples. 

Response. The SBOE disagreed and determined that 
§113.42(c)(21)(B) was appropriate as written. 

Comment. One administrator stated that by having an "includ
ing" statement in §113.42(c)(14)(A), the teachers are limited and 
unable to address current events. The commenter stated that by 
changing the "including" to a "such as" statement the document 
will be providing the guidance that is necessary along with the 
freedom to explore history as it is happening. 

Response. The SBOE disagreed and determined that 
§113.42(c)(14)(A) was appropriate as written. 

Comment. One teacher stated that the wording for 
§113.42(c)(20)(C) should be changed to "such as" because the 
way the objective is written, it is inferred that all of philosophers’ 
works must be taught, and William Blackstone is not even in 
AP or college textbooks. 

Response. The SBOE agreed and took action to amend  
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member stated that third grade is 
the first time students take the Texas Assessment of Knowledge 
and Skills (TAKS) and consideration for amount of information to 
teach should be a concern.  

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One community member expressed concern with the 
length of the student expectations. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in length, content, and rigor. 

Comment. One community member stated that fourth grade is 
the first time students take writing TAKS, along with the reading 
and math tests, and consideration for amount of information to 
teach should be a concern.  

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One community member stated that fifth grade is the 
first time students take science TAKS, along with the reading and 
math tests, and consideration for amount of information to teach 
should be a concern. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that there is too much content in 
Grade 5. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that there is too much material to 
be taught in one school year. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that adding such a large amount 
of information forces teachers to water down what is already in
cluded in our curriculum. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that if all of the historical fig
ures are kept, those added after the committees met should be 
changed from "including" to "such as" because there are too 
many names for students to learn. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor.  In response  
to other comments, the SBOE took action to amend the revised 
TEKS to change some lists of historical figures to be taught as 
possible illustrative examples rather than required to be taught 
by changing "including" to "such as." 

Comment. Two teachers expressed concerns that the increase 
from 26 people and 74 specific facts to 64 people and 212 spe
cific facts is unmanageable. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. In response 
to other comments, the SBOE took action to amend the revised 
TEKS to change some lists of historical figures to be taught as 
possible illustrative examples rather than required to be taught 
by changing "including" to "such as." 

Comment. One university/college staff member stated 
that five technological innovations of World War I are 
listed in §113.41(c)(4)(E), but only one battle is named in 
§113.41(c)(4)(G). The commenter stated that there do not need 
to be numerous examples listed. 

Response. The SBOE disagreed and determined that 
§113.41(c)(4)(E) and §113.41(c)(4)(G) were appropriate as 
written. 

Comment. One teacher stated that specificity is good but there 
are many more listed names and pieces of information in the new 
version. The commenter stated that at some point all of those 
testable bits seem to work at odds with a conceptual emphasis. 
The commenter further stated that a clear concept with a few 
well-chosen supports would be better for teachers to teach and 
for students to learn. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate as written. 

Comment. One university/college staff member stated that 
§113.41(c)(9) on civil rights has grown from listing Martin Luther 
King Jr. to include four amendments, four movements, three 
more leaders, two groups, two sources, two laws, three racists, 
and five court cases. The commenter stated that this is too 
much information. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(C) was appropriate with the inclusion of Hector P. 
Garcia; new §113.41(c)(9)(E) was appropriate with the inclusion 
of the writings of Martin Luther King Jr. on the civil rights move
ment; and §113.41(c)(9)(H), re-lettered as §113.41(c)(9)(I), was 
appropriate with the inclusion of the case of Delgado v. Bastrop 
I.S.D. 

Comment. Two teachers stated that the increase in student ex
pectations in §113.41 from 92 student expectations to 125 is un
manageable for teachers. 

Response. The SBOE determined that the revised high school 
U.S. history TEKS were appropriate in content and rigor. 

Comment. Thirty-four teachers and three administrators sug
gested that §113.41(c)(18) should be moved to the economics 

curriculum instead of keeping it in U.S. history because the num
ber of names to cover in U.S. history is already overwhelming 
and the concept of business opportunities and entrepreneurship 
is more appropriate in an economics course. 

Response. The SBOE disagreed and determined that 
§113.41(c)(18) was appropriate as written. 

Comment. One teacher stated that all of the additions will add a 
tremendous burden on U.S. history teachers and student learn
ing. 

Response. The SBOE disagreed and determined that the high 
school U.S. history TEKS were appropriate in content and rigor. 

Comment. One teacher stated that because so much has been 
added to the TEKS, it will make it hard to teach any skills beyond 
just the facts. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that the TEKS cover too much 
ground, including too many specific names of historical figures, 
and encourage memorization rather than in-depth understand
ing. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate as written. In response to other 
comments, additional amendments were made. 

Comment. Two teachers stated that the study done by Marzano 
and Kendall in 1998 showed that 22 years are needed to teach 
what was then in our curriculum. The commenters stated that the 
TEKS revisions add even more to an already bloated program. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. Three teachers stated that the work of researchers 
and educators, including Robert Marzano, Heidi Hayes Jacobs, 
F. N. Dempster, Harrold Stevenson, James Stigler, Lynn Erick
son, Grant Wiggins, Jay McTighe, etc., supports the idea of re
ducing standards and not increasing them. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. Two teachers and one community member stated 
that there is too much information in the standards to effectively 
teach all of it. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and rigor. 

Comment. One teacher stated that the Venona data is rife with 
inaccuracies and politically loaded attributions. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) was appropriate with the inclusion of 
the Venona Papers. The SBOE took action to amend 
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. One teacher expressed belief that the accuracy and 
scholarship of §113.41(c)(8)(B) would be challenged by noted 
historians. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) was accurate. The SBOE took action to amend 
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
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intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. One teacher expressed concern about including the 
Venona Papers in §113.41(c)(8)(B). 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) was appropriate with the inclusion of 
the Venona Papers. The SBOE took action to amend 
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. Two community members objected to the positive 
portrayal of Joseph McCarthy, claiming he was a man who did 
great damage to the American psyche by leading a modern-day 
witch hunt. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately included in §113.41(c)(8)(B). The 
SBOE took action to amend §113.41(c)(8)(B) to read, "describe 
how Cold War tensions were intensified by the arms race, the 
space race, McCarthyism, and the House Un-American Activi
ties Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 

Comment. One community member recommended revising 
§113.41(c)(8)(B) to read, "describe the impact of McCarthyism 
and the House Un-American Activities Committee (HUAC) on 
free speech and McCarthy’s interplay with Edward R. Murrow, 
Army Counsel Joseph Welch, and Republican Senator Margaret 
Chase Smith." 

Response. The SBOE disagreed  and took action to amend  
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. One out-of-state resident stated that if the Venona 
Papers are included in §113.41(c)(8)(B) it is also important to 
state that their revelation of Soviet infiltration in American gov
ernment does not justify the abuse of civil rights instigated by 
McCarthy. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) was appropriate without the inclusion of civil 
rights abuse. The SBOE took action to amend §113.41(c)(8)(B) 
to read, "describe how Cold War tensions were intensified by 
the arms race, the space race, McCarthyism, and the House 
Un-American Activities Committee (HUAC), the findings of 
which were confirmed by the Venona Papers." 

Comment. One community member stated that in §113.41(c)(8), 
there is an omission of information surrounding the strong con
troversy regarding the interpretation for the impact of the Venona 
papers on McCarthy’s anti-communist actions. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) included appropriate content. The SBOE took 
action to amend §113.41(c)(8)(B) to read, "describe how Cold 
War tensions were intensified by the arms race, the space race, 
McCarthyism, and the House Un-American Activities Committee 
(HUAC), the findings of which were confirmed by the Venona 
Papers." 

Comment. One community member stated that many tensions 
remain regarding the impact of McCarthy’s exaggerated fear of 
communist spy infiltration. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) included appropriate content. The SBOE took 
action to amend §113.41(c)(8)(B) to read, "describe how Cold 
War tensions were intensified by the arms race, the space race, 
McCarthyism, and the House Un-American Activities Committee 
(HUAC), the findings of which were confirmed by the Venona 
Papers." 

Comment. One community member stated that teaching the  
Venona Papers comes across as a very political decision. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) included appropriate content and objectivity. 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. One teacher stated that the inclusion of the Venona 
papers in this student expectation is not necessary because they 
were released in 1980, not during the Cold War. 

Response. The SBOE disagreed and determined that the inclu
sion of the Venona Papers in §113.41(c)(8)(B) was appropriate. 
The SBOE took action to amend §113.41(c)(8)(B) to read, "de
scribe how Cold War tensions were intensified by the arms race, 
the space race, McCarthyism, and the House Un-American Ac
tivities Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 

Comment. One teacher stated that the Venona Papers do not 
belong in §113.41(c)(8)(B). 

Response. The SBOE disagreed and determined that the inclu
sion of the Venona Papers in §113.41(c)(8)(B) was appropriate. 
The SBOE took action to amend §113.41(c)(8)(B) to read, "de
scribe how Cold War tensions were intensified by the arms race, 
the space race, McCarthyism, and the House Un-American Ac
tivities Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 

Comment. Five out-of-state residents expressed concern about 
an attempt to vindicate McCarthy in §113.41(c)(8)(B). 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) included appropriate content and objectivity. 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. Two teachers and one community member indicated 
that the Venona Papers did not confirm suspicions of infiltration 
of the U.S. government. 

Response. The SBOE disagreed and determined that the inclu
sion of the Venona Papers in §113.41(c)(8)(B) was appropriate. 
The SBOE took action to amend §113.41(c)(8)(B) to read, "de
scribe how Cold War tensions were intensified by the arms race, 
the space race, McCarthyism, and the House Un-American Ac
tivities Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 
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Comment. Six community members objected to a student ex
pectation that requires the positive values of Senator Joseph Mc
Carthy be taught. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately addressed in §113.41(c)(8)(B). 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. Two community members objected to the require
ment that students learn about "communist infiltration in U.S. 
government" during the Cold War. 

Response. The SBOE disagreed and determined that 
§113.41(c)(8)(B) included appropriate content and objectivity. 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. Thirty-two teachers recommended the removal of the 
Venona Papers from §113.41(c)(8)(B) because it is too specific 
and still debatable. 

Response. The SBOE disagreed and determined that the inclu
sion of the Venona Papers in §113.41(c)(8)(B) was appropriate. 
The SBOE took action to amend §113.41(c)(8)(B) to read, "de
scribe how Cold War tensions were intensified by the arms race, 
the space race, McCarthyism, and the House Un-American Ac
tivities Committee (HUAC), the findings of which were confirmed 
by the Venona Papers." 

Comment. Two teachers, 15 community members, and 19 out
of-state residents stated that §113.41(c)(8) wrongfully vindicates 
the actions of Senator Joseph McCarthy and the House Un-
American Activities Committee. 

Response. The SBOE disagreed and determined that Mc-
Carthyism and the House Un-American Activities Committee 
were appropriately addressed in §113.41(c)(8)(B). The SBOE 
took action to amend §113.41(c)(8)(B) to read, "describe how 
Cold War tensions were intensified by the arms race, the space 
race, McCarthyism, and the House Un-American Activities 
Committee (HUAC), the findings of which were confirmed by 
the Venona Papers." 

Comment. One community member and four out-of-state resi
dents expressed concern that the new standards show Joseph 
McCarthy as correct and wished to take issue with the statement. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately addressed in §113.41(c)(8)(B). 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. One community member and two out-of-state res
idents expressed concern about the way in which Joseph Mc
Carthy is being portrayed in the draft standards to whitewash his 
litany of civil liberties abuses. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately addressed in §113.41(c)(8)(B). 
The SBOE took action to amend §113.41(c)(8)(B) to read, 

"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. Six community members and one out-of-state res
ident stated that the effort to vindicate Joe McCarthy was not 
correct. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately addressed in §113.41(c)(8)(B). 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. One community member and three out-of-state resi
dents stated the effort to cast Joe McCarthy as "right" is not cor
rect. 

Response. The SBOE disagreed and determined that Mc-
Carthyism was appropriately addressed in §113.41(c)(8)(B). 
The SBOE took action to amend §113.41(c)(8)(B) to read, 
"describe how Cold War tensions were intensified by the arms 
race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were 
confirmed by the Venona Papers." 

Comment. One teacher, 18 community members, and 6 out-of
state residents stated that Joseph McCarthy and the Committee 
of Un-American Activities are misrepresented in the standards. 

Response. The SBOE disagreed and determined that Mc-
Carthyism and the House Un-American Activities Committee 
were appropriately addressed in §113.41(c)(8)(B). The SBOE 
took action to amend §113.41(c)(8)(B) to read, "describe how 
Cold War tensions were intensified by the arms race, the space 
race, McCarthyism, and the House Un-American Activities 
Committee (HUAC), the findings of which were confirmed by 
the Venona Papers." 

Comment. One teacher stated that in §113.14(b)(14)(A), it 
seems to be suggesting that Hispanic children’s heroes must 
be only of their own race. 

Response. The SBOE disagreed and determined that 
§113.14(b)(14)(A) was appropriate. The SBOE took action to 
amend §113.14(b)(14)(A) to read, "identify and compare the 
heroic deeds of state and national heroes, including Hector 
P. Garcia and James A. Lovell, and other individuals such 
as Harriet Tubman, Juliette Gordon Low, Todd Beamer, Ellen 
Ochoa, John "Danny" Olivas, and other contemporary heroes." 

Comment. One community member stated that §113.20(b)(7) 
shows blatant disregard for the plight of minorities throughout 
the history of the United States. 

Response. The SBOE disagreed and determined that 
§113.20(b)(7) was appropriate as written. 

Comment. One community member expressed concern that 
§113.41(c)(7)(D) implies that the internment of Japanese Amer
icans during World War II was not racially motivated because 
German Americans and Italians were also interned and asked 
that the SBOE reconsider its statement about the Japanese 
Americans. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 

35 TexReg 7314 August 20, 2010 Texas Register 



II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. Twenty-seven community members expressed sup
port for the factual representation regarding the relocation, not 
the internment, of Japanese enemy aliens and their Nisei chil
dren during World War II. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. Two community members expressed dismay that the 
true and correct presentation of the Nisei and Issei is not being 
included in the standards in §113.41(c)(7)(D). 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. One community member asked that the standard that 
describes the role of women in World War II and the role that LU
LAC, the GI Forum, the Mexican-American Legal Defense Fund, 
the NAACP, and other minority organizations played in the civil 
rights struggle be restored. 

Response. The SBOE disagreed and determined that the re
vised high school U.S. history TEKS were appropriate in content. 

Comment. One community member expressed support for a re
duced scope for Latino history, but not ignoring their contribu
tions. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately addressed Latino history. 

Comment. One community member requested that Texas pur
sue the correct course in the matter of the internment of Japan
ese Americans during World War II and amend its account in 
American history to reflect the facts of the matter. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. One community member stated that a correct and 
true presentation of the legacy of the Nisei and Issei is the very 
least America owes the Japanese American community. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. One out-of-state resident stated that the mass evac
uation of those of Japanese ancestry was motivated by racism. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE is on 
the mark with the standards that address relocation of Germans, 
Italians, and Japanese Nationals during WWII. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. Two community members expressed encourage
ment for the SBOE to remove the amendment from the final 
social studies TEKS concerning Japanese Americans during 
WWII. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. Thirty-two teachers recommended the use of His
panic instead of Chicano in §113.41(c)(9)(B) to identify broader 
more significant movements. 

Response. The SBOE disagreed and determined that 
§113.41(c)(9)(B) was appropriate as written. 

Comment. One community member and one out-of-state res
ident stated that §113.41(c)(9) shows blatant disregard for the 
plight of minorities throughout the history of the United States. 

Response. The SBOE disagreed and determined that minorities 
are appropriately addressed in the TEKS. The SBOE took action 
to amend §113.41(c)(9)(C) to read, "identify the roles of signif
icant leaders who supported various rights movements, includ
ing Martin Luther King Jr., Cesar Chavez, Rosa Parks, Hector P. 
Garcia, and Betty Friedan." 

Comment. Two out-of-state residents stated that it should be 
noted that Japanese Americans fought for this country. 

Response. The SBOE agreed and took action to amend 
§113.16(b)(5)(C) to read, "identify the accomplishments of indi
viduals and groups such as Jane Addams, Susan B. Anthony, 
Dwight Eisenhower, Martin Luther King Jr., Rosa Parks, Cesar 
Chavez, Franklin D. Roosevelt, Ronald Reagan, Colin Powell, 
the Tuskegee Airmen, and the 442nd Regimental Combat Team 
who have made contributions to society in the areas of civil 
rights, women’s rights, military actions, and politics." 

Comment. Four out-of-state residents stated that the internment 
of Japanese Americans is being downplayed in the standards. 

Response. The SBOE disagreed and took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. Three community members asked that the SBOE 
include more Latino history.  

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately include Latino history. 

Comment. One parent asked the SBOE to remember that there 
are many minority children in Texas and they deserve to have 
role models that look like them and that many Hispanics and 
African Americans have contributed to the United States and 
Texas and their works need to be acknowledged. 

Response. The SBOE agreed and determined that the revised 
TEKS were appropriate with the inclusion of minorities. 
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Comment. One community member expressed concern about 
the lack of inclusion of Hispanic influence in the draft framework 
and stated there is no mention of Hispanic entrepreneurs and 
their impact on "political parties." The commenter stated that a 
solution is to address the issue to provide the future with correct 
and proven history. 

Response. The SBOE disagreed and determined that the re
vised TEKS include appropriate references to Hispanic influence 
and that §113.41(c)(18)(A) was appropriate with the inclusion of 
Lionel Sosa listed as an entrepreneur. 

Comment. One out-of-state resident expressed concern about 
the way minority groups are categorized and presented as to 
their contributions to the United States. 

Response. The SBOE disagreed and determined that the 
revised TEKS appropriately include contributions of minority 
groups. 

Comment. One community member expressed concern over 
the imbalanced manner in which history is told in reference to 
Muslims, Latinos, and other minority groups. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in objectivity with the inclusion of 
Muslims, Latinos, and other minority groups. 

Comment. One community member expressed concern that the 
board did not allow minorities an increased presence in history 
as contributing members of our society. 

Response. The SBOE disagreed and determined that the 
revised TEKS appropriately include minorities as contributing 
members of society. 

Comment. Three community members expressed concern that 
there is no mention of either Hispanic entrepreneurs or Hispanic 
impact on political parties. 

Response. The SBOE disagreed and determined that the re
vised TEKS included appropriate references to Hispanic influ
ence and that §113.41(c)(18)(A) was appropriate with the inclu
sion of Lionel Sosa listed as an entrepreneur. 

Comment. One community member stated that for the sake of 
the children of Texas,  we must include the history of minorities, 
as well as the history of the majority, in the history books of Texas 
children in public schools. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content and ob
jectivity. 

Comment. One out-of-state resident stated that it is critical to 
present an air of inclusion and mutual respect in our social stud
ies curriculum for healthy ethos development in our country’s mi
nority and underrepresented children and that to base inclusion 
on accomplishment alone, and omit social identity is to take real 
life  out of context.  

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content and ob
jectivity. 

Comment. One community member stated that it is insulting that 
the SBOE is trying to omit Latino history from Texas. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately include Latino history. 

Comment. One community member stated that it is Latinos’ life
line to college to hear about the important roles they have had in 
our history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Mexican Amer
icans and other Latinos will soon be a majority in Texas and 
should have equal representation in the standards. 

Response. The SBOE agreed and determined that the revised 
TEKS adequately and appropriately include Latino history. 

Comment. One community member stated that not including the 
contributions of Latinos and other minorities is a racist and false 
interpretation of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately address Latinos and 
other minorities in history. 

Comment. Five out-of-state residents stated that students 
should learn about the roles that women and minorities played 
in history. 

Response. The SBOE agreed and determined that the revised 
TEKS were appropriate with the inclusion of the roles of women 
and minorities in history. 

Comment. One out-of-state resident stated that students should 
learn about the significant contributions that Muslims have made 
to the development of this country. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately require student to study significant contribu
tions of Americans representing diverse backgrounds. 

Comment. One community member stated that the decisions of 
the SBOE do not represent Mexicans and take us back to the 
days of the Ku Klux Klan. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately address Mexicans. 

Comment. One community member and two out-of-state res
idents stated that the proposed standards neglect to offer stu
dents a fair and balanced education that includes history from 
all minorities, especially Hispanic, African-American, and Native 
American history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and objectivity and ad
equately address Hispanic, African-American, and American In
dian history. 

Comment. One community member stated that the struggles 
and sacrifices of the poor and the nonwhites, the real heroes 
who built this nation with their blood and sweat, are ignored and 
forgotten in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and objectivity. 

Comment. One teacher stated that there is an underrepresen
tation of women and non-military and non-political figures. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and objectivity and ad
equately include women and non-military and non-political his
torical figures. 
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Comment. One community member stated that there need to 
be more examples of Hispanics, not fewer, as the majority of 
students and future workers will be Hispanic and need to get a 
good education and have a good self-image of themselves and 
their culture. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and objectivity and in
clude adequate and appropriate examples of Hispanics. 

Comment. One university/college staff member suggested in
cluding in the standards that in the 1940s, the Zoot Suit riots and 
the Sleepy Lagoon affair were caused by interethnic tensions in 
urban America that resulted from U.S. recruitment of Mexican 
American labor. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate without the inclusion of the Zoot 
Suit riots and the Sleepy Lagoon affair in the 1940s. 

Comment. Five community members and nine out-of-state res
idents expressed concern about inequities in the standards to
ward women and minorities. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately include women and 
minorities. 

Comment. Two community members expressed concern re
garding the elimination of minority issues, leaders, and achieve
ments in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address minority issues, leaders, and 
achievements. 

Comment. One teacher and six community members expressed 
concern that students in Texas should be aware of the contribu
tions of all Texans--especially those of Hispanic descent. The 
commenters stated that all students should know that many cul
tures make up the history of the state and nation. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately address the contributions of all Texans. 

Comment. Two hundred seventy-two community members ex
pressed concern that the contributions of nonwhite individuals 
are being downplayed in Texas history. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address the contributions of nonwhite 
individuals. 

Comment. One community member and one out-of-state resi
dent expressed concern that there is little or no mention of the 
Chinese and other immigrants as they faced discrimination, bru
tality, and exploitation but who contributed to the building of the 
United States. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address immigrants and their contri
butions. 

Comment. Three out-of-state residents opposed changing cur
riculum that does not reflect the achievements of minorities and 
various ethnicities in the United States. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address the achievements of minori
ties and people of various ethnicities. 

Comment. Three community members stated that Latina(o)s 
and other minorities have played a crucial role in history. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address the role Latina(o)s and other 
minorities have played in history. 

Comment. Two community members stated that prominent mi
nority figures from our history have been removed from the stan
dards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate with the inclusion of prominent mi
nority figures. 

Comment. Two out-of-state residents stated that the SBOE’s in
tentions also portray the rights of minorities as privileges granted 
by the majority and revocable upon whim. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content, rigor, and objectivity. 

Comment. Two community members stated that they saw no 
coverage of the treatment of African Americans, including de
nial of their civil rights until recent years and the roles of civil 
rights leaders, including Dr. Martin Luther King Jr., in gaining 
their rights. 

Response. The SBOE disagreed and determined that the 
revised TEKS appropriately address the treatment of African 
Americans and civil rights. 

Comment. One community member asked the SBOE to do the 
right thing in looking at the social studies standards from a multi-
ethnic point of view. 

Response. The SBOE agreed and determined that the revised 
TEKS were appropriate in content, rigor, and objectivity. 

Comment. One community member expressed concern that the 
proposed TEKS do not recognize that America is demographi
cally, culturally, and politically much more than the descendents 
of English colonists who dominate most of the recorded U.S. his
tory. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content, rigor, and objectivity. 

Comment. One community member stated that multiculturalism 
will destroy America. The commenter stated that this country is 
not multicultural; we are all Americans. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that students must 
be exposed to multiculturalism. 

Response. The SBOE agreed and determined that the revised 
TEKS were appropriate in content, rigor, and objectivity. 

Comment. One out-of-state resident expressed concern that 
§113.42(c)(14)(A) effectively equates terrorism with Palestinians 
and Muslims. 

Response. The SBOE disagreed and determined that 
§113.42(c)(14)(A) appropriately address Palestinians and Mus
lims. 

Comment. Four out-of-state residents expressed concern that 
§113.42(c)(14)(A) inappropriately stigmatizes Muslims by equat
ing Islam with terrorism. 
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Response. The SBOE disagreed and determined that 
§113.42(c)(14)(A) appropriately address Palestinians and Mus
lims. 

Comment. Two community members expressed concern that 
the standards stigmatize Muslims. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address Muslims. 

Comment. One teacher, 15 community members, and 18 out-of
state residents stated that §113.42(c)(14) stigmatizes Muslims. 

Response. The SBOE disagreed and determined that 
§113.42(c)(14)(A) appropriately addresses Muslims. 

Comment. Two teachers and ten community members ex
pressed concern that distorted information stigmatizing Muslims 
are in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address Muslims. 

Comment. One out-of-state resident asked the SBOE to con
sider that Texas school books, and indeed all textbooks, should 
have a full and unedited explication of history and theory. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident encouraged education offi 
cials from other states to lodge a major protest against Texas’s 
false publications, to include a walk-out if necessary. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member indicated that the SBOE, as 
the largest purchaser of textbooks in the country, is singlehand
edly trying to rewrite history as children not only in this state, 
but also in this country, learn it. The commenter stated that the 
proposed changes are unacceptable to those people who under
stand the importance of learning all aspects of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content, rigor, and objectivity. 

Comment. One community member questioned why most stu
dents take government and economics in their senior year. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that America will not 
benefit from another nationwide dust-up involving politicos, book 
publishers, and the media, and Texas certainly will not look the 
better for it. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that he does not 
know if Texas should be leading the nation in anything educa
tion-related since it ranks 49th in verbal SAT scores and 46th in 
average mathematics SAT scores. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that if other states 
must include the textbooks published in Texas, then a national 
perspective, and not just the one from the state of Texas, should 
be required. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is outlandish 
that 15 ideologues of any persuasion should have the power to 
affect textbook content for the entire nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that just because 
Texas is large and sells more books than any other does not 
mean their beliefs should be foisted on the rest of the country. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that one single state 
of the Union out of step with the rest of the country’s fact-based 
social studies, American history, and civil government is eradi
cating truth to subjective ignorance based on their limited under
standing. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that Texas should 
not be allowed to have a majority say on what our children’s 
academics should be. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the bias of a sin
gle state should not violate the intellectual freedom of the nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the rest of the 
country will benefit because Texas students will provide no na
tional or global competition. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the social stud
ies standards in Texas may cause it to lose its place as a textbook 
capital. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the South 
should have seceded due to its negative impact on the rest of 
the country. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Twelve out-of-state residents stated that these 
changes represent an attempt to impose a narrow ideology 
upon the educational system of the entire country. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members expressed concern that 
our kids will not be able to compete with kids from the Midwest 
and East and West Coasts. 

Response. This comment is outside the scope of the proposed 
rulemaking. 
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Comment. Twelve community members and 99 out-of-state res
idents expressed the belief that the standards decisions in Texas 
will negatively affect children in other states. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Seven out-of-state residents stated that it is unfor
tunate that the impact of these changes will reach across the 
country and not be contained within Texas. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four out-of-state residents stated that Texas should 
not control textbooks for the nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three out-of-state residents stated that Texas’s deci
sions may affect the education curriculum of almost every state 
in the nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members and five out-of-state res
idents stated that the proposed changes hurt the entire country. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent, 106 community members, and 15 out-of
state residents stated that the proposed revisions will potentially 
compromise academic standards nationwide. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent, 334 community members, 4 univer
sity/college staff members, and 29 out-of-state residents stated 
that the recent revisions show evidence of placing ideology 
over scholarship, potentially compromising academic standards 
nationwide. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate content. The 
SBOE took action to approve changes to respond to other com
ments. 

Comment. Three out-of-state residents stated that the SBOE 
has an obligation not only to the children in Texas because the 
SBOE’s decisions affect many innocent students across the na
tion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern that 
Texas is one of only two states (the other being Alaska) that are 
not participating in the Common Core State Standards Initiative. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that there should be 
national standards not state decisions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Texas has 
four distinct cultural groups of American Indians and recom

mended adding two groups in §113.15(b)(1)(A). The commenter 
suggested wording to read, "explain the possible origins of 
American Indian groups in Texas and North America such as 
the Caddos, Jumanos, Lipan Apaches, and Karankawas." 

Response. The SBOE agreed. The SBOE determined that 
§113.15(b)(1)(A) should remain as written but took action to 
amend the language in §113.15(b)(1)(B) to read, "identify 
American Indian groups in Texas and North America before 
European exploration such as the Lipan Apache, Karankawa, 
Caddo, and Jumano." 

Comment. Fourteen teachers and three administrators recom
mended that a new §113.15(b)(1)(E) be added to read, "explain 
reasons how each American Indian group interacted with their 
environment." 

Response. The SBOE disagreed and determined that 
§113.15(b)(1) adequately addressed American Indian groups. 

Comment. One teacher asked that the SBOE retain the TEKS 
pertaining to Native American Indians. 

Response. The SBOE agreed and determined that the TEKS 
pertaining to American Indians should remain in the standards. 

Comment. One teacher expressed preference for the 
term "Native Americans" rather than "American Indians" in 
§113.19(b)(6)(A). 

Response. The SBOE disagreed and determined that "Ameri
can Indians" is the correct terminology. 

Comment. One community member stated that Native American 
should be used instead of American Indian. 

Response. The SBOE disagreed and determined that "Ameri
can Indians" is the correct terminology. 

Comment. One university/college staff member stated that in 
§113.19(b)(2)(A), indigenous people lived in Texas before Eu
ropean contact, but they were also present and quite animate 
during colonization, westward expansion, and the 20th and 21st 
centuries. 

Response. The SBOE disagreed and determined that the in
digenous people who lived in Texas were appropriately covered 
in §113.19(b)(2)(A). 

Comment. One teacher suggested that Natural Texas and its 
People be replaced with Native Americans. 

Response. The SBOE disagreed and determined that the lan
guage should remain as written. 

Comment. One teacher recommended that §113.41(c)(3)(A) list 
specific Indian policies, for example the Dawes Act. 

Response. The SBOE disagreed and determined that 
§113.41(b)(3)(A) did not need to list specific Indian policies such 
as the Dawes Act. 

Comment. One community member stated that the American 
Indian was here first in reference to §113.41(c)(26)(B). 

Response. The SBOE disagreed and determined that the lan
guage in §113.41(c)(26)(B) was appropriate as written. 

Comment. One community member expressed concern that 
there is little or no mention of the repression and segregation 
of American Indians, nor explanation of the diversity and nature 
of American Indian culture. 
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Response. The SBOE disagreed and determined that American 
Indian groups were adequately addressed in the standards. 

Comment. One community member saw little coverage, if any, 
of the genocide of Native Americans in order to steal their land 
and the relegation of those remaining to reservations. 

Response. The SBOE disagreed and determined that the cov
erage of the American Indians was adequate and appropriate in 
the revised TEKS. 

Comment. One out-of-state resident stated that Native Ameri
cans and the "Anglo rebellion" of the Texas Revolution have been 
inaccurately portrayed. 

Response. The SBOE disagreed and determined that the cov
erage of the American Indians and the "Anglo rebellion" of the 
Texas Revolution was adequate and appropriate in the revised 
TEKS. 

Comment. One out-of-state resident stated that Native Ameri
cans are barely mentioned. 

Response. The SBOE disagreed and determined that the cov
erage of the American Indians was adequate and appropriate in 
the revised TEKS. 

Comment. One community member stated that students should 
be encouraged to consider all of the  ramifications of early U.S. 
foreign and domestic politics, including the Monroe Doctrine and 
Manifest Destiny, and the consequences those policies have had 
on indigenous people of the Western Hemisphere. 

Response. The SBOE disagreed and determined that the cov
erage of the indigenous people of the Western Hemisphere was 
adequate and appropriate in the revised TEKS. 

Comment. One community member and three out-of-state res
idents expressed concern that the plight of American Indians 
needs to be adequately covered in the curriculum. 

Response. The SBOE disagreed and determined that the cov
erage of the American Indians was adequate and appropriate in 
the revised TEKS. 

Comment. Two community members stated that they saw little 
coverage of the genocide of Native American Indians and the 
relegation of those remaining to reservations. 

Response. The SBOE disagreed and determined that the cov
erage of American Indians was adequate and appropriate in the 
TEKS. 

Comment. One teacher and one out-of-state resident stated that 
students taking AP history exams will be at a disadvantage be
cause of these revisions. 

Response. The SBOE disagreed and determined that students 
who take AP history exams would have completed the corre
sponding AP curriculum prior to taking an AP exam. 

Comment. One out-of-state resident demanded that Texas wake 
up and stop this insult to education while it still can and stop 
embarrassing the rest of the United States with your ignorance. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident expressed concern about 
students’ ability to compete in a global economy. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern about 
the impact the new standards will have on the children and on 
the state. 

Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate content. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One university/college staff member expressed con
cern about the lack of historical perspective in the students com
ing to the college level. The commenter stated that what stu
dents have been taught has been woefully inadequate and asked 
for increased rigor in the coursework. 

Response. The SBOE disagreed and determined that the TEKS 
include increased rigor, as appropriate. 

Comment. One community member expressed concern about 
the negative effect the revised standards will have on economic 
development in Texas. The commenter stated that business 
leaders considering moving their businesses to Texas will pause 
over such a move because of the state of our education. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent stated that as a parent of a third grade 
student, the issue of having quality social studies standards hits 
close to home.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that employers are 
looking for employees who have solid educations and not people 
who have been propagandized as the social studies drafts are 
currently written. The commenter stated that Texas students’ job 
competitiveness will be weakened. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and 13 out-of-state resi
dents stated that global competition leaves us no room to com
promise the quality of the education we give all our children to
day. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent stated that if children do not get a thor
ough education, they will be handicapped. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that should this ma
terial pass, Texas students will be viewed as poorer-quality col
lege candidates than students from areas that have not adopted 
this material. The commenter added that Texas is perceived as 
a producer of poorly educated people. 

Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate and rigorous content. The 
SBOE took action to approve changes to respond to other com
ments. 

Comment. One teacher stated that such divergent standards 
will put our students at a disadvantage when they reside in other 
states. 

Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate and rigorous content. The 
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SBOE took action to approve changes to respond to other com
ments. 

Comment. One community member stated that Texas schools 
used to be among the best, but efforts to destroy public education 
in the state will not lead to productive and informed citizens. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that Texas students 
may leave the state for higher education opportunities where 
they will get a true picture of history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member stated that the 
"laundry list" approach creates a problem for teachers because 
the list has grown too lengthy, but a more serious problem faces 
students who spend 13 years memorizing the laundry list only to 
find themselves unprepared for the realities of college and the 
workplace. 

Response. The SBOE disagreed and determined that the in
clusion of historical figures in the revised TEKS was appropri
ate. The SBOE did take action to amend several student ex
pectations to make certain historical figures illustrative examples 
rather than required to be taught. 

Comment. One out-of-state resident stated that the final result 
for the generations of Texans who will have learned from these 
distortions of fact is an unfortunate loss of knowledge that will 
make these kids second-class citizens in the eyes of their con
temporaries from the rest of the country. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the numerous 
amendments do not enhance the ability of the curriculum to en
lighten students. The commenter stated that the hope is that the 
youth are armed with "weapons of knowledge" but by passing 
these standards the students will be set up for failure. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that the revisionist 
history of the new standards will leave Texas students ill-pre
pared to  compete in a  world where kids from other countries have 
been taught to think and work from actual facts. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the revisions 
to standards are representative of why our students are falling 
behind. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One community member stated that the SBOE 
should take into consideration future consequences should 
students who are exposed to the line of thinking expressed in 
the amendments to the TEKS decide to leave Texas and come 

face to face with diametrically opposite learning from other 
corners of the nation and/or world. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Two community members stated that this is a com
petitive world and limiting the education of our children limits their 
later job and continuing education opportunities. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that these standards 
put our children at much greater risk of growing up to be stupid, 
servile, and slavish. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One out-of-state resident stated that when young 
Texans educated with these standards go "abroad" in the rest 
of the United States, they will be confused by what they do not 
know and will be unable to function well. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One community member and one university/college 
staff member expressed concern that slanted curricula will fail to 
prepare students for the academic rigor of mainstream colleges 
and universities in America. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Eighteen teachers, 2 administrators, 6 parents, 
1,384 community members, 18 university/college staff mem
bers, and 78 out-of-state residents expressed concern that 
students in Texas public schools will be improperly educated 
and ill-prepared for higher studies. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. Six teachers, 2 administrators, 8 parents, 72 commu
nity members, and 3 out-of-state residents expressed concern 
that Texas is a laughingstock around the world, and Texas stu
dents will not be prepared to move the state and nation forward 
and keep them competitive with the new standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one out-of-state resi
dent stated that the proposed revisions will cause students to be 
at a professional disadvantage. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. Four out-of-state residents stated that students will 
be improperly educated and ill-prepared for higher education. 
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Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. Three parents stated that these changes will leave 
students ill-prepared for college. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. Two community members and one university/college 
staff member stated that the current proposal will hinder the qual
ity of Texas education and unduly overemphasize achievements 
of some state and national figures over others. 

Response. The SBOE disagreed and determined that the re
vised TEKS  require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One teacher, one administrator, 94 community mem
bers and 23 out-of-state residents stated that the proposed re
visions will cause students to be at a disadvantage in the global 
community. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. Two community members and one out-of-state res
ident stated that the proposed revisions will cause students to 
leave the public school system. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and three community members stated 
that these draft standards have made Texas the laughing stock 
of the country and has reinforced the notion in people’s minds 
that Texas is a backward state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents stated that these new 
standards border on treason because they undermine the 
education of our children who represent America’s future. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One teacher asked that the SBOE consider keeping 
the final recommendations submitted by the review committees 
in the fall of 2010 and deleting the changes made by the SBOE. 

Response. The SBOE disagreed and determined that the re
vised TEKS as amended by the SBOE made the standards more 
adequate and appropriate. 

Comment. Six out-of-state residents expressed concern over 
the language in §113.20(b)(7). 

Response. The SBOE disagreed and determined that the lan
guage in §113.20(b)(7) was acceptable as written. 

Comment. Six out-of-state residents expressed concern over 
the language in §113.44(c)(1). 

Response. The SBOE disagreed and determined that the lan
guage in §113.44(c)(1) was appropriate as written. 

Comment. One teacher expressed opposition to the elimination 
of the contribution of entrepreneurs such as Mary Kay Ash, An
drew Carnegie, and Bill Gates. 

Response. The SBOE agreed with the comment regarding Bill 
Gates and determined that Bill Gates should remain in the list of 
entrepreneurs in §113.41(c)(18)(A). The SBOE disagreed  with  
the comment regarding Mary Kay Ash and Andrew Carnegie and 
removed Mary Kay Ash from the list of entrepreneurs. Andrew 
Carnegie was never listed in §113.41(c)(18)(A). 

Comment. One community member stated that Phyllis Schlafly, 
the Heritage Foundation, and the National Rifle Association 
should not be presented as making a positive contribution. 

Response. The SBOE disagreed and determined that Phyl
lis Schlafly, the Heritage Foundation, and the National Rifle 
Association should be included in the revised TEKS. The 
SBOE took action to amend the language in §113.41(c)(24)(B) 
and determined that Phyllis Schlafly should be stricken  from  
§113.41(c)(24)(B) because she is included in §113.41(c)(10)(E). 

Comment. One community member stated that the changes to 
§113.41(c)(17) and §113.41(c)(9) should be revisited. 

Response. The SBOE agreed and took action to amend the 
language in §113.41(c)(17)(A) to read, "describe the economic 
effects of World War II on the home front such as the end of 
the Great Depression, rationing, and increased opportunity 
for women and minority employment." The SBOE took action 
to amend the language in §113.41(c)(9)(C) to add Hector P. 
Garcia. The SBOE took action to amend the language in 
§113.41(c)(9)(D) to read, "compare and contrast the approach 
taken by some civil rights groups such as the Black Panthers 
with the nonviolent approach of Martin Luther King Jr." The 
SBOE took action to amend the language in §113.41(c)(9)(F) to 
add "acts of 1957," after "Civil Rights." The SBOE added a new 
§113.41(c)(9)(E) to read, "discuss the impact of the writings of 
Martin Luther King Jr. such as his ’I Have a Dream’ speech and 
’Letter from Birmingham Jail’ on the civil rights movement." 

Comment. Six out-of-state residents expressed concern regard
ing §113.41(c)(17). 

Response. The SBOE took action to amend the language in 
§113.41(c)(17)(A) to read, "describe the economic effects of 
World War II on the home front such as the end of the Great 
Depression, rationing, and increased opportunity for women 
and minority employment." 

Comment. One teacher stated that there are several significant 
problems and inaccuracies with the proposed amendments to 
our social studies curriculum in Texas. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident cited the Lysenko Syn
drome in Russia as a parallel to the SBOE revisions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two hundred twelve community members and one 
out-of-state resident did not want the changes made by the 
SBOE to appear in the textbooks. 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern about 
teachers having to implement the new standards as they were 
amended. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern about 
the amendments made to the social studies curriculum and in
dicated that what is addressed by these amendments is not a 
failure of education, but a failure of religion. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One teacher expressed concern that Texas students 
will seem to come from a bubble if the new social studies stan
dards are used. The commenter stated that changing these ba
sic facts will isolate us from the rest of the country. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member expressed concern that the 
changes added by the SBOE set a very bad precedent, open the 
door to any group with axes to grind, and are a disservice to the 
children of Texas. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate. The SBOE took action to ap
prove changes to respond to other comments. 

Comment. One out-of-state resident expressed concern that the 
standards violate student freedoms. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and did not violate 
student freedoms. The SBOE took action to approve changes 
to respond to other comments. 

Comment. One out-of-state resident expressed concern that the 
TEKS are too broad. 

Response. The SBOE disagreed and determined that the TEKS 
were written at the appropriate level of specificity for a set of state 
standards. 

Comment. One community member expressed concerned with 
an SBOE member’s proposed additional changes. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One teacher expressed disappointment with the 
quality and scholarship represented in the proposed TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One out-of-state resident expressed the belief that 
the actions of the SBOE are similar to the actions of governments 
in Iran. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed the belief that 
the SBOE members should resign based on the use of religion 
as a political tool. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member indicated that in looking at 
the other 49 states, Texas is far out to the extreme in terms of 
what the children are learning. The commenter stated that Texas 
has been brave for being on the edge and for leading, but these 
standards are not representative of independence but rather of 
ignorance. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident indicated that she is a 
teacher and will never use a textbook from Texas again, no 
matter what the subject. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member opposed the proposed 
amendments to the TEKS. The commenter stated that the way 
we teach history now is the reason we leave adults with the 
perception that the United States is a benevolent country that 
just goes around helping others. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One community member referenced the New York 
Times article by James McKinney Jr., entitled "Texas Conserva
tives Win Curriculum Change" and expressed concern about the 
SBOE revisions to the TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident remembered Texas stan
dards as being above other state standards and expressed con
cern for the unfortunate trend set in the new standards by non
professional board members. 

Response. The SBOE agreed that Texas standards have been 
above other state standards and determined that the revised 
TEKS require students to know appropriate and rigorous con
tent. 

Comment. One out-of-state resident requested that the SBOE 
not regress to the pre-Enlightenment era. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member requested that the SBOE 
reconsider changes to the standards and avoid making Texas 
seem to be a backward, ignorant state attempting to rewrite his
tory. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident requested that the TEKS 
be left as they were before any revisions. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated it is time to appoint 
SBOE members rather than elect them. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that as a potential 
future Texan, the proposed changes offered by the SBOE are of 
great concern. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One parent stated that he feels he has no choice but 
to send his daughter to a private school for an unbiased educa
tion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that he wants to stop 
this backward move toward the Dark Ages. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that he would not 
locate any of his businesses or employees in Texas. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that if American stu
dents already rank so much lower than students in other coun
tries, the proposed standards will make it worse. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One out-of-state resident stated that if he were a 
Texan, he would be ashamed of Texas. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that if the SBOE 
wants to rewrite history, please make history by removing your
selves from the process. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is appalling 
that in the year 2010 people are still trying to control others 
through ignorance. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that it is hard to 
believe anyone would propose such amendments in the 21st 
century as were made to the social studies TEKS, which make 
Texas an embarrassment. 

Response. The SBOE disagreed and determined that the re
vised TEKS as amended by the SBOE made the standards more 
adequate and appropriate. 

Comment. One out-of-state resident stated that it is time for this 
country to adopt national textbook standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that limiting student 
access to information is what is done in totalitarian states and is 
not worthy of the United States of America. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that most of the stan
dards need some tweaking in order to be fair and just. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that no Texas text
books will be used in Hawaii. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that one day the 
SBOE will be in a minority in Texas and will see what simple 
majority revisions to educational materials lead to. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that our new stan
dards should not be the cause of ridicule by late night comedi
ans. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that she does not 
wish for her tax dollars to support such standards, and as a 
homeowner and Texas resident, she must protest. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent stated that she resents not being left with 
any choice but to send her child to a private school. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that she watched 
the SBOE meeting and was appalled by the lack of scholarly 
discussion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that telling children 
what to believe is violating their personal freedoms. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the curriculum 
changes only serve to further divide our country and promote 
racism, intolerance, and a very narrow point of view. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 
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Comment. One community member stated that disregard for ex
pertise in the  fields under consideration was like letting anyone 
who walked in off  the streets  work  on a car  engine. The com
menter added that the SBOE ignored knowledgeable people and 
called on non-experts to make the decisions. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that the influence that narrow-
minded fanatics have on Texas curricula is disgusting. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the proposed 
changes are narrow minded. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the proposed 
changes only speed up the disintegration of the goals of a human 
society and lead to further degradation of the notion of a publicly 
supported education system. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the proposed 
changes to the social studies curriculum bring dishonor to the 
history and social fabric of the country. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the proposed 
revisions to the standards for social studies are divisive. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that the proposed 
standards are a crime against reason. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that the proposed 
standards are preposterous, inflammatory, anti-American, disre
spectful, discriminatory, and cowardly. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the proposed 
standards violate the civil rights of our children. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate and do not violate the civil rights 
of children. The SBOE took action to approve changes to re
spond to other comments. 

Comment. One community member stated that the sad thing is 
that by this action of the SBOE, we will be choosing ignorance 
over the ability to reason and logically examine our history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the SBOE has 
a distorted view of history. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE re
visions discourage democratic process, encourage racism and 
classism, and discourage critical-thinking skills. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that the SBOE 
should be abolished. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the SBOE 
should  be  ashamed of what they  are trying to do to history.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the SBOE’s de
cisions portray Texas as a theocratic, fascist, White Supremacist 
state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the SBOE’s de
cisions will cause textbooks to become irrelevant in classrooms. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the standards 
contradict what it means to be an American. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and do not contra
dict what it means to be an American. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One out-of-state resident stated that these changes 
are clearly and unequivocally damaging to children and to civic 
life and should not be accepted by parents or teachers in any 
district. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that these standards 
are a threat to our Constitution. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and do not pose a 
threat to our Constitution. 

Comment. One out-of-state resident stated that this attempt to 
re-homogenize the United States could very likely set us down 
the path of fascism. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that this is the most 
disgusting, moronic thing he has seen happen in Texas in ten 
years. The commenter stated that if implemented, it will con
demn Texas children to an education from the Middle Ages. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the Texas stan
dards must be resisted, especially by textbook publishers. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member suggested that the name of 
history should be changed in Texas to "Texhistonics." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident warned if these textbooks 
are not revised, he will be contacting his local schools to advise 
them not to purchase Texas materials and will be writing the lo
cal newspapers to make other citizens aware of the attempt to 
rewrite history and deliberately misinform students. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Seven community members and 19 out-of-state resi
dents asked that the SBOE listen to its constituents and to Amer
icans across the country and cast a "no" vote. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Three out-of-state residents asked that the SBOE 
revisit its decisions and bring back a more balanced and non
partisan view. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Four teachers, 3 parents, 89 community members, 3 
university/college staff members, and 385 out-of-state residents 
urged the SBOE members to vote no on the proposed revisions. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Thirty-five teachers, 24 parents, 4,531 community 
members, 10 university/college staff members, and 117 out-of
state residents expressed opposition to the proposed amend
ments to the TEKS for social studies. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two community members and five out-of-state resi
dents expressed unhappiness with the proposed changes to the 
standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two community members stated that because of 
these proposed changes, they are embarrassed to be Texans. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members stated that portions of 
the social studies TEKS are plagiarized. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two community members stated that Texas has been 
the laughingstock of the nation (and the world) for too long. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that the actions of 
the SBOE are reminiscent of a Muslim theocracy. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Six teachers, 2 administrators, 8 parents, 106 com
munity members, one university/college staff member, and 8 
out-of-state residents stated that the people of Texas deserve 
a sound and balanced social studies curriculum created by re
spected, experienced, and highly educated academics to pre
pare their children to live in the 21st century. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content.  The SBOE took action to approve changes to respond 
to other comments. 

Comment. One parent and one community member stated that 
the proposed changes to the standards make them ashamed to 
be Texans. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Five out-of-state residents stated that the proposed 
revisions are a form of censorship. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Three out-of-state residents stated that the proposed 
revisions are discriminatory. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate objectivity. 

Comment. Four out-of-state residents stated that the proposed 
revisions are narrow minded. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Two community members and four out-of-state resi
dents stated that the proposed revisions are propaganda. 

Response. The SBOE disagreed and determined that the re
vised proposed TEKS were historically accurate, include appro
priate content, and reflect appropriate objectivity. 

Comment. Eleven community members and one out-of-state 
resident stated that the proposed standards are full of inaccu
rate information that bring religion to the forefront and place the 
achievements of many great Americans on the cutting room floor. 

Response. The SBOE disagreed and determined that the 
revised TEKS were accurate and appropriately address the 
achievements of Americans in history. 
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Comment. Two out-of-state residents stated that the proposed 
standards are neither legitimate nor objective. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Two community members and two out-of-state resi
dents stated that the SBOE actions are an abuse of power. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate  and took action to  
adopt the revisions to the standards as amended. 

Comment. Twenty-two teachers, 4 administrators, 79 parents, 
908 community members, 7 university/college staff members, 
and 8,146 out-of-state residents stated that the SBOE should 
reassess whether the proposed changes are in the best interest 
of the students. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content and took action to adopt the revisions to the standards 
as amended. 

Comment. Two community members and one out-of-state resi
dent stated that the SBOE should revisit the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two community members stated that the standards 
are the wrong place to assert Texas independence and parochial 
views and further commented that most Texans would like to see 
Texas students succeed, innovate, and lead in a global arena. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member and eight out-of-state resi
dents stated that these revisions lack credible empirical support. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member and two out-of-state resi
dents stated that they generally found the standards to inade
quately analyze social problems arising from capitalism, racism, 
sexism, and other human forms of discrimination. 

Response. The SBOE disagreed and determined that the re
vised TEKS were complete and accurate and appropriately ad
dressed social studies concepts. 

Comment. Two out-of-state residents stated that to adopt these 
proposed standards would be returning to the Stone Age. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two out-of-state residents stated that these stan
dards more closely resemble the propaganda material that we 
all learned the former Soviet Union imposed on school children 
than the principles underlying the United States Constitution. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One parent, 2 community members, and 40 out-of
state residents urged the SBOE to delay or vote "no" on the pro
posed standards and institute a new process for revising the cur
riculum standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One community member and six out-of-state resi
dents urged the SBOE to reconsider the proposed changes to 
textbook standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One teacher expressed concern that patriotism is not 
emphasized in school through the 12th grade. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and that patriotism 
is adequately emphasized in the standards. 

Comment. One community member stated that patriotic lan
guage and stories should be included in the social studies stan
dards. 

Response. The SBOE agreed and determined that patriotic 
language and stories were adequately included in the revised 
TEKS. 

Comment. One out-of-state resident expressed concern with 
§113.13(b)(9) and commented that this standard is adher
ing to the conservative ideology rather than discussing the 
on-the-ground realities of employment in the United States. 

Response. The SBOE disagreed and determined that the lan
guage in §113.13(b)(9) was appropriate. 

Comment. One out-of-state resident expressed concern with 
§113.41(c)(10) and commented that it is not instruction but in
doctrination. 

Response. The SBOE disagreed and determined that the lan
guage in §113.41(c)(10) was appropriate. 

Comment. One teacher asked if these changes are being done 
to bow to a special interest group. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that inclusion of Fifth Amendment 
property rights in §113.41(c)(14)(C) is politically motivated. 

Response. The SBOE disagreed and determined that refer
ences to Fifth Amendment property rights in §113.41(c)(14)(C) 
were appropriate. 

Comment. One teacher stated that the language in 
§113.41(c)(13)(B) is politically charged and should be reworded. 

Response. The SBOE disagreed and determined that language 
in §113.41(c)(13)(B) was appropriate. 

Comment. Two out-of-state residents stated that §113.41(c)(17) 
denies students an unbiased view of American history and 
heavily favors narrow, conservative political viewpoints at the 
expense of other views. 

Response. The SBOE disagreed with the comment regarding 
§113.41(c)(17) and determined that the language in the standard 
was appropriate. In response to other comments, the SBOE 
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took action to amend the language in §113.41(c)(17)(A) to read, 
"describe the economic effects of World War II on the home 
front such as the end of the Great Depression, rationing, and 
increased opportunity for women and minority employment." 

Comment. One community member asked if the SBOE is ac
tually serving the needs of Texans it serves or simply trying to 
score cheap political points. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident asked that the SBOE re
consider recommendations so Texas does not stand out as a 
hotbed of extremism. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One community member asked the SBOE not to let 
personal politics of a few impact what school children learn for 
years to come and to let the historical facts speak for themselves. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member asked the  SBOE to keep  
politics out of classrooms and curriculum and not limit or control 
what students learn by omitting parts of history. 

Response. The SBOE disagreed and determined that the re
vised TEKS were complete and accurate and reflect appropriate 
objectivity. 

Comment. One community member asked the SBOE to leave 
McCarthyism, book-burning attitudes, and censorship in the 
past. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern about 
changes in the curriculum based on political interest. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member expressed concern about 
the state-mandated propaganda that is embarrassing to all think
ing educated Texans. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern that the educational 
needs of the students were not addressed during the review 
of these standards. The teacher further commented that the 
process became about politics and talking points with no con
sideration for the future of Texas’s students and indicated that 
it is a shame that students will not gain knowledge about their 
important ancestors because of partisan politics. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident expressed concern that the 
SBOE is attempting to indoctrinate students with misinformation. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One university/college staff member expressed hope 
that the SBOE would adjust the revisions to optimize the edu
cation of the state’s students and would abandon unnecessary 
ideological motivation. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. One community member expressed opposition to a 
small group of individuals forcing their radical political views on 
the majority. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed opposition to the 
politically motivated content of some standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident expressed concern over 
the existence of any central planning board such as the SBOE, 
which presents special interest groups with the ability to influ
ence and control educational content. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent requested that the SBOE retract the re
cent changes and stop playing politics with the curriculum of our 
children. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and  appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One community member requested that the SBOE 
protect the standards from a left wing agenda. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that a group of ex
tremists have taken over the standards in Texas. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that a higher prior
ity should be placed on sound scholarship and the peer review 
process than on religious and political agendas before the SBOE 
takes a final vote on the revised standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One out-of-state resident stated that any defacing of 
a political party in the standards is inappropriate and un-Ameri
can. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 
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Comment. One community member stated that education 
should not be about ideology and politics, and further com
mented that forging ahead with the final vote when there is so 
much public debate and controversy on this issue is undemo
cratic. 

Response. The SBOE disagreed with the comment that taking 
a final vote was undemocratic and determined that the revised 
TEKS were adequate and appropriate and took action to adopt 
the revisions to the standards as amended. 

Comment. One community member stated that history should 
be taught as a collection of facts, not opinions, and further com
mented that there should not be a left-wing bias, a moderate 
bias, or a right-wing bias. The commenter added that the facts 
plainly demonstrated in documentable evidence should speak 
for themselves. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that ideas should be 
able to survive on merit, not propaganda. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one out-of-state resi
dent stated that ideologies do not belong in textbooks. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that it is a grave mis
take to substitute persons and events in the standards, which 
only serve to further the board’s personal ideals. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that it is an outrage 
that these self-righteous usurpers of the public trust are trying to 
force their un-American agendas on the majority of Texans and 
indirectly on citizens in other states. 

Response The SBOE disagreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that it is inappropri
ate to alter history with a religious agenda. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One community member stated that it is morally irre
sponsible to selectively determine to what information students 
have access especially considering any political agenda. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One community member stated that many of the 
standards were based merely on current political leanings, 
rather than on the actual historical events, which is simply 
unconscionable. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that personal lean
ings and political ideals should not alter history and what this 
great nation has endured and learned from its experience. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that placing personal 
and political interests of individual members of the SBOE above 
long-standing historical truths is tantamount to bringing the level 
of education of future generations backward instead of forward. 

Response. The SBOE disagreed with the comment that the 
SBOE was placing personal and political interests above his
torical truth and determined that the revised TEKS were histori
cally accurate, include appropriate content, and reflect appropri
ate objectivity. 

Comment. One community member stated that political ideology 
has no place in education. The commenter added that it should 
encourage critical thinking--and that requires unbiased sources. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One parent stated that school is for secular education 
and Sunday school is for the promulgation of specific religious 
creeds. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent stated that some members of the SBOE 
are acting as an arm of FOX News or are extensions of Glenn 
Beck and Rush Limbaugh. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that teaching stu
dents a restricted politicized view of history will restrict their fu
ture and hopefully guarantee that there will never be another 
Texas president. 

Response. The SBOE disagreed and determined that the re
vised TEKS require students to know appropriate and rigorous 
content. The SBOE took action to approve changes to respond 
to other comments. 

Comment. One community member stated that the aim should 
be to depoliticize textbooks to the greatest degree possible. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the curriculum 
content proposed in this year’s social studies revisions has been 
overtly politicized. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that the emphasis on 
Ronald Reagan and Reaganomics is politically motivated. 
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Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that  the founding  
fathers would be disgusted to see so-called patriots perverting 
history for political ends. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the proposed 
amendments are not only ludicrous, but a flagrant attempt to use 
children as leverage for political agendas. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One parent stated that the proposed changes are not 
only earning Texas the derision of the world but debasing our 
children’s education with inappropriate political indoctrination. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Two community members stated that the proposed 
changes reflect politically motivated people brainwashing the 
next generation of Texans. The commenters asked that the 
SBOE keep politics and religion out of the history, science, and 
other state curricula. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that the revisions 
to the standards create more polarization due to the right wing 
agenda. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One out-of-state resident stated that the SBOE has 
no right to change established facts for their political gain. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that the small, ex
treme right group of SBOE Republicans does not represent the 
sentiments of the majority of Texans, either Republican or Demo
crat. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the word "edu
cation" comes from the Latin "ex duco" and means to lead out of 
darkness into light and free exploration. The commenter added 
that it does not mean propagandizing a narrow point of view for 
selfish and misguided interests. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that this is an assault on accuracy 
and balance and an attempt to rewrite history to fit an ideology. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that this most re
cent attempt to turn history into Protestant Sunday school cur
riculum should be driven back to the dark depths of hypocrisy 
from whence it came. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that this propa
ganda, particularly in regard to civil rights, is anathema to those 
who believe that it is the American way to deliver history as it is, 
not as some in the state of Texas might want it to be. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher stated that to underemphasize our true 
founding fathers in favor of those who support the political and 
religious agenda of the board is to be nothing short of nefarious. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Six out-of-state residents stated that using textbooks 
to advance a political agenda is exactly like the Soviet/commu
nist education system. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that we are all en
titled to our partisan beliefs, but to promote a partisan agenda 
in  the face of facts  is  a grave dereliction of the SBOE’s duty as 
officials on the school board. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that when education 
is sacrificed to a political agenda, it not only puts such deprived 
children at a disadvantage in job markets but subjects our coun
try to ridicule. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that when the SBOE 
insists on rewriting history to conform to right-wing racist ideology 
they are nothing less than supremacist bullies. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member stated that the new stan
dards promote a narrow political agenda and are about ideology, 
not education. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Four out-of-state residents asked if politics can be 
left in the home and out of the schools. 

Response. This comment is outside the scope of the proposed 
rulemaking. 
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Comment. Three community members and one out-of-state res
ident asked that the members of the SBOE put their politics and 
religion aside and do what is best for Texas school children. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 5 community members, and 42 out-of
state residents expressed concern that the SBOE changed stan
dards based on their personal, political, and religious opinions. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One parent, one community member, and two out
of-state residents expressed concern that the textbooks from the 
new standards will not be representative of the state’s population 
and attempt to affect the political views of students. The com
menters stated that Texas textbooks should be non-political. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 14 parents, 32 community members, 
and 88 out-of-state residents requested that the SBOE not revise 
history to meet a certain right-wing ideology. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Four community members and five out-of-state res
idents requested that the SBOE stop politicizing our children’s 
education. 

Response. The SBOE disagreed with the comment that educa
tion was being politicized and determined that the revised TEKS 
were historically accurate, include appropriate content, and re
flect appropriate objectivity. 

Comment. One parent, 16 community members, one univer
sity/college staff member, and 13 out-of-state residents stated 
that a public school curriculum should promote academic in
tegrity, not ideological agendas. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate and promoted academic 
integrity. 

Comment. One parent and one out-of-state resident stated that 
historians around the world are shuddering at the liberties the 
board has taken in interpreting events to fit their own agenda. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One community member and two out-of-state resi
dents stated that history should not be glossed over for the sake 
of personal beliefs. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Nine teachers, 2 administrators, 8 parents, 356 com
munity members, and 180 out-of-state residents stated that par
tisan politics have no place in writing curriculum standards. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Three out-of-state residents stated that students 
should be given the facts, not a political agenda. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent, three community members, and eight 
out-of-state residents stated that the actions of the SBOE need 
to be bigger than a personal agenda. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Five community members, one university/college 
staff member, and 19 out-of-state residents stated that the 
proposed standards are attempts at indoctrinating students to 
the political and religious beliefs of some members of the SBOE. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. Two community members stated that the SBOE is 
undermining the ability of Texas students to get a sound educa
tion that is free from political agendas and truly prepares them 
to succeed in college, in their future careers, and as citizens. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four out-of-state residents stated that the SBOE 
should not dictate ideology or religious teachings. 

Response. The SBOE disagreed with the comment that they 
were dictating ideology and determined that the revised TEKS 
were historically accurate, include appropriate content, and re
flect appropriate objectivity. 

Comment. Three community members and one out-of-state res
ident stated that the SBOE’s decisions were politically motivated. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher, 9 community members, one univer
sity/college staff member, and 19 out-of-state residents stated 
that the standards express a right-wing political agenda. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One administrator expressed support for the inclu
sion of using primary source materials to make history more rel
evant and interesting to the student of history. 

Response. The SBOE agreed and determined that the TEKS 
referenced a number of primary documents, including the Dec
laration of Independence and the U.S. Constitution, including the 
Bill of Rights. 

Comment. One community member stated that the United 
States is a republic of maximum and universal personal religious 
liberty. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher expressed concern with the broad and 
potentially controversial topic in §113.15(b)(19). 

Response. The SBOE disagreed and determined that 
§113.15(b)(19)(A) and §113.15(b)(19)(B) were appropriate as 
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written. In response to other comments, the SBOE took action to 
amend the language in §113.15(b)(19)(C) to read, "summarize 
the contributions of people of various racial, ethnic, and religious 
groups in the development of Texas such as Lydia Mendoza, 
Chelo Silva, and Julius Lorenzo Cobb Bledsoe." 

Comment. Thirty-two teachers and three administrators ex
pressed appreciation for the inclusion of non Judeo-Christian 
religions in §113.18(b)(19)(B) since the curriculum should be 
more inclusive for the sake of the global, multicultural society 
and to help students understand the variety of religions that are 
present and a need for religious tolerance. 

Response. The SBOE agreed and determined that 
§113.18(b)(19)(B) was appropriate as written. 

Comment. One university/college staff member expressed con
cern that §113.20(b)(25)(A) and §113.20(b)(25)(B) are limiting. 
The commenter stated that religion has impacted immigration, 
social movements, and the American way of life; but religion also 
factors into persecution of Catholics and Muslims, imperial as
pirations in Cuba and the Far East, and ongoing debates about 
politics and culture. 

Response. The SBOE disagreed and determined that 
§113.20(b)(25)(A) and §113.20(b)(25)(B) were appropriate as 
written. 

Comment. One university/college staff member expressed sup
port for the student expectation that requires students to describe 
how religion and virtue contributed to the growth of representa
tive government in the American colonies. 

Response. The SBOE agreed and determined that 
§113.20(b)(3)(C) was appropriate as written. 

Comment. One teacher was pleased to see that the importance 
of religion in American history was emphasized. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. In response to other com
ments, additional amendments were made. 

Comment. One community member expressed opposition to 
putting in the words "God’s nature" in §113.44(c)(1)(A). 

Response. The SBOE disagreed and determined that the lan
guage in §113.44(c)(1)(A) was appropriate as written. 

Comment. One out-of-state resident stated that language in 
§113.44(c)(1)(C) and §113.44(c)(1)(D), referring to the "laws of 
nature’s God" and the influence of Moses as having been ex
pressed in the writing of the Constitution, Articles of Confedera
tion, and Declaration of Independence, is nonsense. 

Response. The SBOE disagreed and determined that the lan
guage in §113.44(c)(1)(A) and §113.44(c)(1)(C), referring to the 
"laws of nature’s God" and "the influence of Moses," were ap
propriate as written. 

Comment. One out-of-state resident stated that language in 
§113.44(c)(1)(A), "explain major political ideas in history, includ
ing the laws of nature and nature’s God," should be taught in 
Sunday school not in a public school system. 

Response. The SBOE disagreed and determined that the lan
guage in §113.44(c)(1)(A) was appropriate as written. 

Comment. One community member and two out-of-state resi
dents stated that the greatest concern with §113.44(c)(1) is that 
religion should be kept in the home and/or church and kept out 
of the classroom. 

Response. The SBOE disagreed and determined that the lan
guage in §113.44(c)(1) was appropriate as written. 

Comment. Two community members stated that it is important 
for students to know that our founding fathers valued spirituality, 
virtue, and God, but they were not all practicing Christians and 
further stated that the SBOE should not intentionally convey false 
information. 

Response. The SBOE disagreed and determined that the re
vised TEKS did not intentionally convey false information. 

Comment. One teacher asked that in §113.42(c)(1)(A), empha
sis be placed on the development of Judaism, the first monothe
istic religion and parent to Christianity and Islam. 

Response. The SBOE disagreed and determined that 
§113.42(c)(1)(A) did not need to emphasize the development of 
Judaism, and that §113.42(c)(1)(A) was appropriate as written. 

Comment. One community member expressed concerns with 
§113.42(c)(25) because of its emphasis on religion. 

Response. The SBOE disagreed and determined that 
§§113.42(c)(25)(A), 113.42(c)(25)(B), and 113.42(c)(25)(D) 
were accurate and appropriate as written. In response to other 
comments, the SBOE took action to amend the language in 
§113.42(c)(25)(C) to read, "explain the relationship among 
Christianity, individualism, and growing secularism that began 
with the Renaissance and how the relationship influenced 
subsequent political developments." 

Comment. One teacher stated that "religion" should be omitted 
from §113.42(c)(9)(A) as it is not viable as an example. 

Response. The SBOE disagreed and determined that "religion" 
was appropriate and determined that §113.42(c)(9)(A) was ap
propriate as written. 

Comment. One teacher stated that §113.42(c)(18)(A) is the 
same as §113.42(c)(23). 

Response. The SBOE disagreed and determined 
that §113.42(c)(18)(A) covers economic concepts and 
§113.42(c)(23)(A) and §113.42(c)(23)(B) cover cultural 
concepts; therefore, the two standards are not the same. 

Comment. One teacher stated that §113.42(c)(4)(B) is more ap
propriate for world geography. 

Response. The SBOE disagreed and determined that the con
cept in §113.42(c)(4)(B) of explaining "the characteristics of Ro
man Catholicism and Eastern Orthodoxy" as part of understand
ing "how, after the collapse of classical empires, new political, 
economic, and social systems evolved and expanded from 600 
to 1450" was appropriate for world history. 

Comment. One community member stated that §113.42(c)(14) 
should be balanced by acknowledging the problems with all other 
radical arms of the world’s religions. 

Response. The SBOE disagreed and determined that 
§113.42(c)(14) was appropriate as written. 

Comment. One community member asked the SBOE to make 
sure that the TEKS reflect religious neutrality. 

Response. The SBOE determined that the revised TEKS were 
accurate and reflect appropriate neutrality. 

Comment. One community member expressed support for 
including Christian values and accurate historical accounts of 
those values throughout the TEKS. 
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Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. 

Comment. One community member requested that the SBOE 
not allow any religious group the power to dictate what our chil
dren learn in public schools. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent stated that as a Jewish parent of students 
in the public schools, it is disturbing to see so many references to 
Christianity in the new standards. The commenter further stated 
that the beauty of the U.S. Constitution is freedom of religion and 
separation of church and state, and the SBOE should not dictate 
that public school standards reflect Christian values. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One parent stated that children should learn the facts 
of history and science, not what a group of ultra-religious, ultra
conservative non-educators interpret from the Bible. The com
menter stated that if parents want their children to have a reli
gious education, they can send them to private religious schools. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that Christian edu
cation and principles should be taught at home or at church. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Christians 
should unite and let their voices be heard. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that emphasis 
should be placed on the importance of Enlightenment thought 
and republicanism, not religion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that extreme reli
gious and/or political views should not determine how children 
are educated. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that ideas from the 
Bible should not be in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that if any religions 
are to be discussed, then all religious views should be repre
sented, and that it would be an injustice to make the children 
in our schools feel like they are in the political minority because 
they do not follow a Judeo-Christian belief system. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Two out-of-state residents stated that it is a lie to 
teach our children that our founding fathers founded this country 
with Judeo-Christian beliefs. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member and one out-of-state resi
dent stated that it is inexcusable to promote one religious view 
in the formation of the United States. The commenter stated that 
this action borders on proselytizing. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One community member stated that it was not re
ligious ideologues who founded the United States, but thinkers 
and men  of  vision  who set  forth to create what is America. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Four community members stated that religious free
dom should be promoted in the TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that religious super
stition should not be taught as an alternative view to the science 
of evolution. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the Constitution 
does not mention God. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the SBOE has 
completely disregarded empirically derived information in lieu of 
highly questionable, religion-filtered points of view. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. One out-of-state resident stated that the Treaty of 
Tripoli, 1797, clearly states that the United States was in no way 
founded on the Christian religion. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that there is no mention of the 
significance of religion during the Constitutional Convention and 
how the religious views of founding fathers such as John Adams, 
George Washington, and Benjamin Franklin influenced their de
cisions on the structure of the U.S. government and Constitution. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that this country was 
founded as a republic, under God and asked that our heritage 
remain intact. 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one university/college 
staff member stated that the founding fathers did not create a 
nation based on Christianity. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that the United 
States will fall behind other nations if we pander to religious 
interests. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member supported adding Christian
ity into the standards. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One community member thanked the SBOE for ac
curately portraying Jews and Judaism. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One university/college staff member thanked the 
SBOE for including accurate information about Jews, Judaism, 
and Israel in Texas’s social studies curriculum. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One community member thanked the SBOE for lis
tening to recommendations regarding the State of Israel and Ju
daism. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One community member thanked the SBOE on 
behalf of the Dallas Jewish Community Relations Council’s 
(JCRC) Public Education Initiative for ensuring the information 
about Jews, Judaism, and Israel is unbiased and historically 
accurate. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. Two community members expressed concern about 
new Judeo-Christian curriculum and its effect on the whole Texas 
education system. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Four community members and two out-of-state 
residents expressed concern that the standards categorize and 
characterize certain religions or their members as predominantly 
extremist in nature when only a small minority of followers of 
those religions may hold such views. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Three community members expressed thanks for the 
support for Jews, Judaism, and Israel. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. 

Comment. One teacher and 19 community members expressed 
thanks to the SBOE for guaranteeing that what is taught in Texas 
classrooms and written in Texas textbooks about Jews, Judaism, 
and Israel is unbiased and historically accurate. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. 

Comment. Eighteen community members stated that Christian 
education and principles should be taught at home or at church 
and not in the public schools. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher, 1 parent, 10 community members, and 
64 out-of-state residents stated that ideas from the Bible should 
not replace scientific facts.  

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one out-of-state resi
dent stated that it is not accurate to describe the United States 
as being founded as a Christian nation. The commenter stated 
that many of the founding fathers knew the dangerous history of 
theocracy, which included being forced to adopt religions. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Two community members and seven out-of-state res
idents stated that our nation is not a Christian nation. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members and nine out-of-state resi
dents stated that religion should not be in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were accurate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Four parents and 24 community members thanked 
the SBOE for including Sikhism in the TEKS in both middle and 
high school. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate and appropriate. The SBOE took action to 
approve changes to respond to other comments. 

Comment. One teacher stated that inserting "analyze the 
ideas contained in Jefferson Davis’s inaugural address" in 
§113.20(b)(8)(C) in isolation presents a distorted picture of 
reasons for secession. The commenter further stated that if 
Davis’s other writings and secession amendments from Texas 
and Mississippi are analyzed, it becomes clear that protection 
of slavery was a primary rationale. 

Response. The SBOE disagreed with the comment about Jeffer
son Davis’s inaugural address, but took action to amend the lan
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guage in §113.20(b)(8)(C) to read, "analyze Abraham Lincoln’s 
ideas about liberty, equality, union, and government as contained 
in his first and second inaugural addresses and the Gettysburg 
Address and contrast them with the ideas contained in Jefferson 
Davis’s inaugural address." 

Comment. Three teachers, 1 parent, 39 community mem
bers, and 240 out-of-state residents stated that proposed 
§113.20(b)(7) downplays the role of slavery as a primary cause 
of the Civil War. 

Response. The SBOE disagreed and determined that the lan
guage in §113.20(b)(7) adequately covered the role of slavery as 
a primary cause of the Civil War and the language should remain 
as written. 

Comment. One community member expressed concern that 
there is no mention of slavery and its impact on American so
ciety, agriculture, and economics as a direct cause of the Civil 
War. 

Response. The SBOE disagreed and determined that the Grade 
8 TEKS appropriately explain slavery as a cause of the Civil War. 

Comment. One community member saw little coverage, if any, 
of the history of slavery in U.S. history and how this issue was a 
primary reason for the Civil War. 

Response. The SBOE disagreed and determined that the Grade 
8 TEKS appropriately explain slavery as a cause of the Civil War. 

Comment. One out-of-state resident stated that it appears that 
the SBOE’s recommendations obscure the place of slavery as a 
contributing factor to the Civil War. 

Response. The SBOE disagreed and determined that the Grade 
8 TEKS appropriately explain slavery as a cause of the Civil War. 

Comment. One out-of-state resident stated that it is mislead
ing and inaccurate to suggest that slavery was not the principal 
cause of the American Civil War. 

Response. The SBOE disagreed and determined that the Grade 
8 TEKS appropriately explain slavery as a cause of the Civil War. 

Comment. One out-of-state resident stated that slavery was the 
cheap labor foundation of the South’s economy and was a fun
damental factor leading to the Civil War. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four community members and 12 out-of-state resi
dents expressed concern that the SBOE is trying to rewrite his
tory by downplaying the role that slavery played as a contributing 
factor to the cause of the Civil War. 

Response. The SBOE disagreed and determined that the Grade 
8 TEKS appropriately explain slavery as a cause of the Civil War. 

Comment. Three community members and one out-of-state res
ident stated that the adverse impact of slavery on the enslaved 
individuals and the society as a whole should be addressed in 
the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately address slavery. 

Comment. Two community members stated that they found no 
reference to a clarification of intent that neither women nor slaves 
were considered equal to white Anglo Saxon men but thought of 
as chattel. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately address women and 
slaves. 

Comment. One teacher stated that §113.12(b)(19) does not re
flect the edits made by the TEKS review committee as posted 
in previous documents and should align with the language in 
Kindergarten. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(19)(B) to read, "use a decision-making process to 
identify a situation that requires a decision, gather information, 
generate options, predict outcomes, take action to implement  a  
decision, and reflect on the effectiveness of that decision." 

Comment. One teacher stated that §113.13(b)(20)(B) does not 
reflect the edits made by the TEKS review committee in previ
ous proposal documents and should align with the language in 
Kindergarten. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(20)(B) to read, "use a decision-making process to 
identify a situation that requires a decision, gather information, 
generate options, predict outcomes, take action to implement a 
decision, and reflect on the effectiveness of that decision." 

Comment. One teacher stated that language addressing the de-
cision-making process in §113.14(b)(19)(B) should be consistent 
across elementary grade levels. 

Response. The SBOE disagreed and determined that the 
language in §113.14(b)(19)(B) regarding the decision-making 
process was accurate and appropriate. 

Comment. Thirty-two teachers and three administrators ex
pressed concern that the term "proper" is not clearly defined in 
§113.18(b)(22)(F) and suggested that a list of accepted ways 
to cite sources aligned with college readiness standards should 
be included. 

Response. The SBOE disagreed and determined that 
§113.18(b)(22)(F) did not need to include a list of accepted 
ways to cite sources as standard citation references are readily 
available. 

Comment. One teacher stated that "databases" should be re
moved from §113.20(b)(29)(I) as there is no time to cover them 
effectively. 

Response. The SBOE disagreed and determined that the inclu
sion of "databases" were important and appropriately included 
in §113.20(b)(29)(I). 

Comment. One teacher stated that an explanation of the citation 
method to use should be added to §113.20(b)(30)(B). 

Response. The SBOE disagreed and determined that 
§113.20(b)(30)(B) did not need to include a list of accepted 
ways to cite sources as standard citation references are readily 
available. 

Comment. Two teachers stated that in §113.20(b)(30)(B), it 
would be helpful include which citation(s) of sources students 
should know to use such as Modern Language Association 
(MLA). 

Response. The SBOE disagreed and determined that 
§113.20(b)(30)(B) did not need to include a list of accepted 
ways to cite sources as standard citation references are readily 
available. 
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Comment. Two teachers stated that §113.20(b)(29) should 
include examples of the research methodologies that students 
should know. 

Response. The SBOE disagreed and determined that 
§113.20(b)(29) did not need to include specific examples of  
research methodologies. 

Comment. One teacher stated that the map portion of 
§113.11(b)(15)(B) does not align with the geography expecta
tions in §113.11(b)(4)(A)-(C). 

Response. The SBOE disagreed and determined that 
§113.11(b)(4)(A)-(C) and §113.11(b)(15)(B) were appropriate as 
written. 

Comment. One community member asked if the phrase "social 
studies" is used correctly in §113.41(c)(30)(B). 

Response. The SBOE determined that the phrase "social stud
ies" was used properly in §113.41(c)(30)(B). 

Comment. One university/college staff member stated that the 
proposed TEKS contain a "social studies skills" section at the 
end of each year that is comprised of three parts: first, students 
should learn to organize and use information; second, communi
cation; and third, focus on problem solving. The commenter fur
ther stated that the first two parts do a fair job identifying the need 
for students to deal with chronology, comprehension, and inter
pretation, but the third section comes up short. The commenter 
also stated that the problem-solving and decision-making skills 
outlined as important for high school seniors are word-for-word 
the exact same standards for Kindergarteners. 

Response. The SBOE disagreed and determined that the third 
section of the social studies skills was appropriate as written. 

Comment. One teacher stated that the revisions for world ge
ography are good overall. The commenter stated that student 
expectations have been condensed and the language is clari
fied and simplified. 

Response. The SBOE agreed and determined that the revised 
world geography TEKS were clarified and simplified. 

Comment. One teacher stated that the geography TEKS have 
more clarity for teachers due to the revisions. 

Response. The SBOE agreed and determined that the revised 
world geography TEKS provided more clarity for teachers as a 
result of the revisions. 

Comment. One teacher supported the proposed amendments 
to the social studies TEKS in government. 

Response. The SBOE agreed and determined that the revised 
U.S. government TEKS were appropriate. 

Comment. One teacher stated that the SBOE’s amended lan
guage is much less clear than the proposed, revised objectives. 

Response. The SBOE disagreed and determined that the lan
guage of the revised standards was appropriate as amended. 

Comment. One community member expressed support for 
keeping §113.42(c)(10)(B). 

Response. The SBOE agreed and determined that 
§113.42(c)(10)(B) should remain as written. 

Comment. One teacher stated that the changes to the world 
history TEKS are definitely an improvement. 

Response. The SBOE agreed and determined that the revised 
world history TEKS are an improvement over the current stan
dards. 

Comment. Two teachers supported most of the changes to the 
world history TEKS, as they better reflect a history of the entire 
world and not a western civilization approach. 

Response. The SBOE agreed and determined that the revised 
world history TEKS better reflect a history of the entire world. 

Comment. Two community members and one out-of-state res
ident encouraged the SBOE to hang in there and not give in. 
The commenters stated that students should come before reli
gion and politics. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent expressed appreciation for the focus on 
founding documents and for the balance in the curriculum. 

Response. The SBOE agreed and determined that the revised 
TEKS focused on founding documents and support a balanced 
curriculum. 

Comment. Two community members expressed full agreement 
with SBOE changes to history, civics, and good moral values. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. 

Comment. Ten community members expressed support for fo
cusing on traditional American values throughout the social stud
ies TEKS. 

Response. The SBOE agreed and determined that the revised 
TEKS placed a focus on traditional American values. 

Comment. One community member expressed support for much 
of the work the SBOE has done but asked that the SBOE recon
sider many of the changes that do not make sense. 

Response. The SBOE agreed with the support for much of the 
work. The SBOE disagreed that changes should be reconsid
ered since the commenter was not specific about what changes 
needed to be made. 

Comment. One community member expressed support for the 
SBOE and asked that SBOE members not be deterred by special 
interests groups. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One parent expressed support for the SBOE and is 
pleased with changes made so far.  

Response. The SBOE agreed and determined that the changes 
to the revised TEKS made the documents stronger. 

Comment. Two community members expressed thanks to the 
SBOE for inserting Christmas back into the social studies stan
dards. 

Response. The SBOE agreed and determined that Christmas 
should remain in the world history TEKS. 

Comment. Two community members stated that America des
perately needs a balanced and common sense approach to U.S. 
history, as the proposed standards do. 

Response. The SBOE agreed and determined that the revised 
U.S. history TEKS were accurate and appropriate. 
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Comment. One parent stated that the SBOE has her full support 
and is pleased with changes they have made so far. 

Response. The SBOE agreed and determined that the changes 
to the revised TEKS made the documents stronger. 

Comment. One out-of-state resident stated that  the SBOE  
should not give in to the pressure to eliminate or alter some of 
the true content of our history and values just because some 
people are offended by the American way and the traditional 
moral values this country was founded upon. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that the social stud
ies TEKS changes represent a commendable effort to ensure 
that our children will know what they need to know to be able to 
survive in this world.  

Response. The SBOE agreed and determined that the revised 
TEKS require students to know appropriate and rigorous con
tent. The SBOE took action to approve changes to respond to 
other comments. 

Comment. One teacher stated that the world geography, ele
mentary social studies, psychology, and sociology standards are 
improved. 

Response. The SBOE agreed and determined that the revised 
TEKS are improvements over the previous standards. 

Comment. One out-of-state resident thanked SBOE members 
for standing their ground and adopting standards that honor the 
real history of this country. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members thanked the SBOE for try
ing to put  the truth  back  into  the history  books.  

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two parents and 21 community members expressed 
appreciation for the work of the SBOE on the social studies 
TEKS. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members expressed approval for the 
proposed curriculum, which allows for less political correctness 
and more truth.  

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members and seven out-of-state res
idents expressed substantial concerns about the American Civil 
Liberties Union (ACLU). The commenters stated they were in fa
vor of the social studies standards proposed by the  Texas SBOE.  

Response. The comment regarding the ACLU is outside the 
scope of the proposed rulemaking. The SBOE agreed that the 
revised TEKS were adequate and appropriate. The SBOE took 
action to approve changes to respond to other comments. 

Comment. Fourteen teachers, 8 parents, 5,376 community 
members, and 72 out-of-state residents expressed support for 
the proposed amendments to the social studies TEKS. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Sixteen community members expressed support for 
the SBOE. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Seventy-seven community members and one out
of-state resident expressed support for the standards that were 
approved in March. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two hundred seventy-four community members and 
three out-of-state residents requested that there be a final vote 
taken at the May 21, 2010, meeting. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to adopt the revisions to the standards as amended at the May 
meeting. 

Comment. Fifty-two community members expressed support for 
the Constitution, religious heritage, and American exceptional-
ism. 

Response. The SBOE agreed and determined that the Consti
tution, religious heritage, and American exceptionalism were in
cluded adequately and appropriately. 

Comment. Two community members and one out-of-state resi
dent stated that the proposed changes are in the best interest of 
students. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to adopt the revisions to the standards as amended. 

Comment. One community member stated that the SBOE 
should not be abolished. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents stated that the SBOE 
should  not give in to the  tremendous pressure to eliminate or 
alter some of the true content of our history and values just 
because some people are offended by the American way and 
the traditional moral values this country was founded upon. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members stated that they support 
the changes to the social studies curriculum that has been ap
proved to this point. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members thanked the SBOE for 
bringing Texas textbooks back to a more conservative viewpoint. 
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Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members thanked the SBOE for their 
work to keep the Texas textbooks fair and balanced. The com
menters asked that the SBOE continue to work to keep bias out 
of our textbooks. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members and three out-of-state 
residents urged the SBOE to vote to ensure the new standards 
emphasize the true history of the United States. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. Two community members thanked the SBOE for 
strengthening the social studies standards for Texas public 
schools. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE took action 
to approve changes to respond to other comments. 

Comment. One teacher suggested moving McCulloch v. 
Maryland and Gibbons v. Ogden to the "such as" category in 
§113.20(b)(18)(B). 

Response. The SBOE disagreed and determined that listing Mc-
Culloch v. Maryland and Gibbons v. Ogden after "including" in 
§113.20(b)(18)(B) was appropriate. 

Comment. One community member stated that §113.44(c)(3)(C) 
should include the Plessy v. Ferguson decision. 

Response. The SBOE disagreed and determined that 
§113.44(c)(3)(C) was appropriate without the inclusion of the 
Plessy v. Ferguson decision. 

Comment. One teacher stated that in §113.44(c)(13)(F), the 
SBOE should consider including West Virginia State Board of 
Education v. Barnette. 

Response. The SBOE disagreed and determined that 
§113.44(c)(13)(F) was appropriate without the inclusion of West 
Virginia State Board of Education v. Barnette. 

Comment. One teacher stated that in §113.44(c)(17)(A), the 
SBOE should consider adding Church of Lukumi Babalu Aye v. 
City of Hialeah, which is an important religious freedom case. 

Response. The SBOE disagreed and determined that 
§113.44(c)(17)(A) was appropriate without the inclusion of 
Church of Lukumi Babalu Aye v. City of Hialeah. 

Comment. One university/college staff member stated that it 
seems half-hearted in §113.44(c)(3)(C) to only cover Baker v. 
Carr without going the extra step and discussing Reynolds v. 
Sims as a corollary. 

Response. The SBOE disagreed and determined that 
§113.44(c)(3)(C) appropriately included Baker v. Carr without 
including Reynolds v.  Sims as a corollary.  

Comment. Thirteen teachers and three administrators ex
pressed thanks for reinstating §113.44(c)(8)(F) and further 
commented that a recent Supreme Court ruling on corporate 
finance makes this topic extremely important. 

Response. The SBOE agreed and included §113.44(c)(8)(F), 
which reads, "analyze selected issues raised by judicial activism 
and judicial restraint," in the revised standards. 

Comment. Thirteen teachers and three administrators sug
gested that a new §113.44(c)(8)(F) be added to read, "analyze 
how the case of Marbury v. Madison established judicial review," 
to address judicial review. 

Response. The SBOE disagreed and determined that a new 
§113.44(c)(8)(F) to read, "analyze how the case of Marbury v. 
Madison established judicial review," did not need to be added 
to the revised TEKS. 

Comment. Four teachers stated that §113.41(c)(20)(B) should 
include the Bork and Thomas confirmation hearings to show the 
tension that has developed within the U.S. Supreme Court con
firmation hearings. 

Response. The SBOE disagreed and determined that 
§113.41(c)(20)(B) was appropriate as written and should not 
include the Bork and Thomas confirmation hearings. 

Comment. One teacher stated that "judicial interpretation" in 
§113.41(c)(21)(C) should be changed to "loose construction." 

Response. The SBOE disagreed and determined that 
§113.41(c)(21)(C) was appropriate as written. 

Comment. One teacher stated that in §113.41(c)(21)(A), Her
nandez v. Texas was not a landmark decision. 

Response. The SBOE disagreed and determined that Her
nandez v. Texas should remain in §113.41(c)(21)(A). In 
response to other comments, the SBOE took action to amend 
§113.41(c)(21)(A) to read, "analyze the effects of landmark 
U.S. Supreme Court decisions, including Brown v. Board of 
Education, and other U.S. Supreme Court decisions such as 
Plessy v. Ferguson, Hernandez v. Texas, Tinker v. Des Moines, 
Wisconsin v. Yoder, and White v. Regester." 

Comment. One community member stated that the Plessy v. 
Ferguson decision is very significant to §113.41(c)(21)(A). 

Response. The SBOE agreed and determined that Plessy 
v. Ferguson should remain in §113.41(c)(21)(A). In re
sponse to other comments, the SBOE took action to amend 
§113.41(c)(21)(A) to read, "analyze the effects of landmark 
U.S. Supreme Court decisions, including Brown v. Board of 
Education, and other U.S. Supreme Court decisions such as 
Plessy v. Ferguson, Hernandez v. Texas, Tinker v. Des Moines, 
Wisconsin v. Yoder, and White v. Regester." 

Comment. One teacher suggested that adding Smith v. Allwright 
(a Harris County, Texas, case declaring the "white primary" un
constitutional) would be appropriate as a major voting rights case 
in §113.41(c)(9)(H). 

Response. The SBOE disagreed and determined that Smith 
v. Allwright did not need to be included in §113.41(c)(9)(H). In 
response to other comments, the SBOE took action to amend 
§113.41(c)(9)(H), re-lettered as §113.41(c)(9)(I), to read, "de
scribe how litigation such as the landmark cases of Brown v. 
Board of Education, Mendez v. Westminster, Hernandez v. 
Texas, Delgado v. Bastrop I.S.D., Edgewood I.S.D. v. Kirby, 
and Sweatt v. Painter played a role in protecting the rights of 
the minority during the civil rights movement. 

Comment. Thirty-two teachers recommended adding California 
v. Bakke to §113.41(c)(21)(A). 
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Response. The SBOE disagreed and determined that Califor
nia v. Bakke did not need to be included in §113.41(c)(21)(A). 
In response to other comments, the SBOE took action to amend 
§113.41(c)(21)(A) to read, "analyze the effects of landmark U.S. 
Supreme Court decisions, including Brown v. Board of Educa
tion, and other U.S. Supreme Court decisions such as Plessy v. 
Ferguson, Hernandez v. Texas, Tinker v. Des Moines, Wiscon
sin v. Yoder, and White v. Regester." 

Comment. Thirty-four teachers and three administrators sug
gested that Miranda v. Arizona and Roe v. Wade are two signifi 
cant Supreme Court cases that need to be added to the "includ
ing" section of §113.41(c)(21)(A). The commenters stated that 
decisions from both cases have had both positive and negative 
effects on U.S. society. 

Response. The SBOE disagreed and determined that Miranda 
v. Arizona and Roe v. Wade did not need to be added to the 
"including" section of §113.41(c)(21)(A). In response to other 
comments, the SBOE took action to amend §113.41(c)(21)(A) to 
read, "analyze the effects of landmark U.S. Supreme Court de
cisions, including Brown v. Board of Education, and other U.S. 
Supreme Court decisions such as Plessy v. Ferguson, Hernan
dez v. Texas, Tinker v. Des Moines, Wisconsin v. Yoder, and 
White v. Regester." 

Comment. One community member stated that examples 
should be included of U.S. Supreme Court decisions that in
dicate both conservative and liberal judicial activism such as 
the recent decision allowing unlimited unions and corporate 
monetary influence on American elections. 

Response. The SBOE agreed and determined that 
§113.44(c)(8)(F), which reads, "analyze selected issues raised 
by judicial activism and judicial restraint," allowed for examples 
of U.S. Supreme Court decisions that indicate both conservative 
and liberal judicial activism such as the recent decision allowing 
unlimited unions and corporate monetary influence on American 
elections. 

Comment. One community member stated that strict construc
tion of the Constitution and judicial activism make it difficult, if not 
impossible, to predict what the founders would have said about 
modern issues before the courts today. 

Response. The SBOE disagreed and determined that 
§113.44(c)(8)(F), which reads, "analyze selected issues raised 
by judicial activism and judicial restraint," provided for instruction 
of strict construction of the Constitution and judicial activism. 

Comment. Two parents, 216 community members, and 112 
out-of-state residents opposed the exclusion of references to 
Hispanics who fought Santa Anna and died at the Alamo. 

Response. The SBOE agreed and took action to amend the lan
guage in §113.19(b)(3)(C) to read, "explain the issues surround
ing significant events of the Texas Revolution, including the Bat
tle of Gonzales, William B. Travis’s letter ’To the People of Texas 
and All Americans in the World,’ the siege of the Alamo and all 
the heroic defenders who gave their lives there, the Constitu
tional Convention of 1836, Fannin’s surrender at Goliad, and the 
Battle of San Jacinto." The phrase "and all the heroic defend
ers who gave their lives there" would include the Hispanics who 
fought Santa Anna and died at the Alamo. 

Comment. One community member stated that §113.15(b)(2)(A) 
is part of a progress that begins with motivations of nation states 
then looks at individual explorers, settlement efforts, Mexican 
independence, and introduction of Anglo-American and Euro

pean settlers and suggested wording for §113.15(b)(2)(A) to 
read, "summarize motivations for European exploration and set
tlement in Texas including economic opportunity, competition, 
and the desire for expansion." 

Response. The SBOE agreed and took action to amend 
§113.15(b)(2)(A) to read, "summarize motivations for European 
exploration and settlement of Texas, including economic oppor
tunity, competition, and the desire for expansion." 

Comment. Two teachers and one community member ex
pressed concern about including an exact number of defenders 
of the Alamo in §113.19(b)(3)(C). The commenters stated that 
the basic problem is that historians and records are far from 
agreement on an exact number. 

Response. The SBOE agreed and took action to amend 
§113.19(b)(3)(C) to read, "explain the issues surrounding sig
nificant events of the Texas Revolution, including the Battle of 
Gonzales, William B. Travis’s letter "To the People of Texas and 
All Americans in the World," the siege of the Alamo and all the 
heroic defenders who gave their lives there, the Constitutional 
Convention of 1836, Fannin’s surrender at Goliad, and the 
Battle of San Jacinto." 

Comment. One community member expressed concern that the 
Texas Navy appears more significant than the events and con
cepts in §113.19(b)(4)(A) because it is listed as a separate stu
dent expectation in §113.19(4)(B). 

Response. The SBOE agreed and took action to strike 
§113.19(b)(4)(B) and to amend §113.19(b)(4)(A) to read, "iden
tify individuals, events, and issues during the administrations 
of Republic of Texas Presidents Houston, Lamar, and Jones, 
including the Texas Navy, the Texas Rangers, Edwin W. Moore, 
Jack Coffee Hays, Chief Bowles, William Goyens, Mary Maver
ick, José Antonio Navarro, the Córdova Rebellion, the Council 
House Fight, the Santa Fe Expedition, public debt, and the roles 
of racial and ethnic groups." 

Comment. One teacher expressed disagreement with the addi
tion of content in §113.19(b)(15)(C) to the topics already covered 
in Grade 7. 

Response. The SBOE disagreed and determined that the con
tent of the revised student expectation was accurate and appro
priate. 

Comment. One community member stated that 
§113.19(b)(3)(D) is erroneous and should be removed. The 
commenter stated that the aftermath of the Battle of San Jacinto 
unleashed violence against Tejanos whether they had fought 
for the Texian cause or not. 

Response. The SBOE disagreed and determined that the con
tent of the revised student expectation was accurate and appro
priate. In response to other comments, the SBOE took action to 
amend §113.19(b)(3)(D) to read, "explain how the establishment 
of the Republic of Texas brought civil, political, and religious free
dom to Texas." 

Comment. One teacher stated that in §113.19(b)(4)(B), students 
need to understand the impact of the navy on Texas during the 
Civil War, but not its development and history. 

Response. The SBOE agreed and took action to strike 
§113.19(b)(4)(B) and to amend §113.19(b)(4)(A) to read, "iden
tify individuals, events, and issues during the administrations 
of Republic of Texas Presidents Houston, Lamar, and Jones, 
including the Texas Navy, the Texas Rangers, Edwin W. Moore, 
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Jack Coffee Hays, Chief Bowles, William Goyens, Mary Maver
ick, José Antonio Navarro, the Córdova Rebellion, the Council 
House Fight, the Santa Fe Expedition, public debt, and the roles 
of racial and ethnic groups." 

Comment. One teacher stated that in §113.19(b)(5)(A), the term 
"sectionalism" is not clear. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in clarity. 

Comment. One teacher stated that §113.19(b)(3)(C) seems 
awkward and that the heroism of the Alamo defenders seems 
obvious. 

Response. The SBOE disagreed and determined that the con
tent of the revised student expectation was appropriate. In re
sponse to other comments, the SBOE took action to amend 
§113.19(b)(3)(C) to read, "explain the issues surrounding sig
nificant events of the Texas Revolution, including the Battle of 
Gonzales, William B. Travis’s letter "To the People of Texas and 
All Americans in the World," the siege of the Alamo and all the 
heroic defenders who gave their lives there, the Constitutional 
Convention of 1836, Fannin’s surrender at Goliad, and the Bat
tle of San Jacinto." 

Comment. One community member stated that slavery was il
legal under Mexican law but became legal after Texas indepen
dence, and stated that §113.19(b)(3)(D) is erroneous. 

Response. The SBOE and determined that the content of the 
revised student expectation was accurate and appropriate. In 
response to other comments, the SBOE took action to amend  
§113.19(b)(3)(D) to read, "explain how the establishment of the 
Republic of Texas brought civil, political, and religious freedom 
to Texas." 

Comment. One out-of-state resident stated that the 
SBOE should reconsider including the original language in 
§113.19(b)(7). 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. 

Comment. One community member suggested deleting 
§113.19(b)(4)(B). 

Response. The SBOE agreed and took action to strike 
§113.19(b)(4)(B) and to amend §113.19(b)(4)(A) to read, "iden
tify individuals, events, and issues during the administrations 
of Republic of Texas Presidents Houston, Lamar, and Jones, 
including the Texas Navy, the Texas Rangers, Edwin W. Moore, 
Jack Coffee Hays, Chief Bowles, William Goyens, Mary Maver
ick, José Antonio Navarro, the Córdova Rebellion, the Council 
House Fight, the Santa Fe Expedition, public debt, and the roles 
of racial and ethnic groups." 

Comment. Forty teachers and three administrators questioned 
the accuracy of 189 people who died at the Alamo as stated in 
§113.19(b)(3)(C) and commented that the statement should be 
revised so that Tejano defenders at the Alamo are recognized. 
The commenters suggested the following wording: "...the siege 
of the Alamo and the defenders who gave their lives there in
cluding Tejano defenders." 

Response. The SBOE and determined that the content of the 
revised student expectation was accurate and appropriate. In 
response to other comments, the SBOE took action to amend 
§113.19(b)(3)(C) to read, "explain the issues surrounding sig
nificant events of the Texas Revolution, including the Battle of 

Gonzales, William B. Travis’s letter "To the People of Texas and 
All Americans in the World," the siege of the Alamo and all the 
heroic defenders who gave their lives there, the Constitutional 
Convention of 1836, Fannin’s surrender at Goliad, and the Bat
tle of San Jacinto." 

Comment. Forty teachers and three administrators requested 
that the spelling of "Sante Fe" be corrected  to "Santa Fe"  in  
§113.19(b)(4)(A). 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. Forty teachers and three administrators requested 
that the Córdova Rebellion be removed and replaced with Mier 
Expedition and the Archives War, both of which had a greater 
impact on the Republic of Texas. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate in clarity and rigor. 
Teachers have the option of teaching the Mier Expedition and the 
Archives War even if it is not included in the student expectation. 
In response to other comments, the SBOE took action to amend 
§113.19(b)(4)(A) to read, "identify individuals, events, and is
sues during the administrations of Republic of Texas Presidents 
Houston, Lamar, and Jones, including the Texas Navy, the Texas 
Rangers, Edwin W. Moore, Jack Coffee Hays, Chief Bowles, 
William Goyens, Mary Maverick, José Antonio Navarro, the Cór
dova Rebellion, the Council House Fight, the Santa Fe Expedi
tion, public debt, and the roles of racial and ethnic groups." 

Comment. Forty teachers and three administrators suggested 
that the Manifest Destiny be included in §113.19(b)(4)(D) to help 
explain U.S. motivations in the annexation of Texas and its in
volvement in the U.S.-Mexican War and suggested the follow
ing wording: "...including Manifest Destiny, the U.S.-Mexican 
War,..." The commenters also suggested that specific individuals 
be named in the student expectation. 

Response. The SBOE disagreed and determined that 
§113.19(b)(4)(D), re-lettered as §113.19(b)(4)(C), was appropri
ate in clarity and rigor. 

Comment. Forty teachers and three administrators suggested 
that the year 1810 be added to the dates in §113.19(b)(1)(C) to 
recognize the beginnings of Mexico’s revolt against Spain. The 
commenters suggested the following wording: "Father Hidalgo 
begins the fight for Mexican independence." 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in clarity and rigor. 

Comment. Forty teachers and three administrators suggested 
the use of the term "Mexican Republic" instead of "Mexican Na
tional Era" in §113.19(b)(2). 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One community member asked the SBOE to delete 
none of the real history of Texas because it provides clues into 
why we, as Texans, feel the way we do. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member expressed support for 
teaching Texas history to students without the clutter and stated 
that to twist, contort, stretch, or completely overlook facts for the 
sake of political correctness is absurd. 
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Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that more Hispanic 
Americans should be included in the standards based on their 
accomplishments and contributions to Texas at the Alamo, the 
Battle  of  San Jacinto,  the  Battle of Medina in 1813 against  the  
Spanish royal government, and the first Texas Declaration of In
dependence. 

Response. The SBOE disagreed and determined that the num
ber of Hispanic Americans included in the revised TEKS was 
appropriate. 

Comment. One community member stated that Texas children 
should know the true Tejas history in its entirety. 

Response. The SBOE disagreed and determined that the Texas 
history included in the revised TEKS was appropriate in clarity 
and rigor. 

Comment. One community member stated that the following Te
jano accomplishments should be added to the TEKS: first public 
schools in San Antonio; first municipality established; first city 
hospital in San Antonio; first city government; 30 Spanish gov
ernors of Texas before 1836; first map of Texas; first painting 
done in Texas; the names of all rivers and major cities; first en
acted plays; first rebellions against a despotic government, in
cluding the de las Casas rebellion of 1811 and the Battle of Med
ina in 1813 led by Col. Bernardo Gutiérrez de Lara and Augustus 
McGee; the close to 1,000 Tejanos who perished in pursuit of in
dependence leading to the Battle of the Alamo in 1836 where 11 
Tejanos also perished; first surgery done on an Indian; and the 
first landing of Hispanics on Texas soil. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately address Tejano accomplishments and 
key events in Texas history. 

Comment. Two community members stated that the Tejanos 
were the first inhabitants of Texas next to the native-tejanos (In
dians) and their story needs to be told. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in clarity and rigor. 

Comment. One community member stated that there was a 
Texas before 1836 and it is extremely important that these early 
pioneers and their efforts be included in our history for our youth 
to know. 

Response. The SBOE agreed and determined that the revised 
TEKS were adequate and appropriate. The SBOE also took 
action to approve additional changes to respond to other com
ments. 

Comment. One community member stated that two years of 
state history is too much. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately and appropriately cover Texas history. 

Comment. Nine community members asked that the SBOE in
clude the true story of Texas, including the good and bad, and 
stated that the students have the right to learn the state’s history 
to have pride in the state. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Five teachers, 2 administrators, 4 parents, 241 com
munity members, and one out-of-state resident expressed con

cern about the exclusion of references to Hispanics who fought 
Santa Anna and died at the Alamo. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in their inclusion of Hispanics. 

Comment. Two community members and 13 out-of-state resi
dents stated that failing to mention the deaths of Mexicans at the 
Alamo and downplaying liberal and minority rights groups is as 
biased as the failure to teach about Tiananmen Square in China. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. 

Comment. One community member and one out-of-state resi
dent stated that the TEKS should include Texas’s Spanish and 
Mexican roots and the continued key contributions of present-
day Hispanic men and women. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher suggested that §113.15(b)(1) is time 
constraining. 

Response. The SBOE disagreed and determined that 
§113.15(b)(1) appropriately addresses American Indian groups. 
Determination regarding the amount of time that is spent on this 
concept is a local decision. The SBOE took action to amend 
§113.15(b)(1) to respond to other comments. 

Comment. One teacher stated that §113.16(b)(5)(A) is too broad 
and covers too many topics. The commenter stated that it is 
difficult to give these subjects justice at this grade level since the 
study of the 20th and 21st centuries occurs at the end of the year. 

Response. The SBOE disagreed and determined that 
§113.16(b)(5)(A) appropriately addresses various issues and 
events of the 20th century. Determination regarding the amount 
of time that is spent on this concept is a local decision. The 
SBOE took action to amend §113.16(b)(5)(A) to respond to 
other comments. 

Comment. Fourteen teachers and three administrators ex
pressed concern that §113.16(b)(7)(C) will be misinterpreted so 
that students will be required to memorize the names of the 50 
state capitals, which is a rote procedure that does not promote 
higher levels of knowledge and rigor. 

Response. The SBOE disagreed and determined that it was 
important for students to be able to identify the 50 states and 
their capitals. 

Comment. One teacher stated that it is not possible to cover all 
of this content in one school year. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. One teacher asked that the time frame be specified 
in §113.20(b)(12)(C) to narrow the focus. 

Response. The SBOE disagreed and determined that the re
vised student expectation appropriately identified what students 
should know. Determination of the focus when teaching this con
cept should be made at the local level. 

Comment. One teacher stated that in §113.20(b)(8)(A), heroes 
and congressional Medal of Honor winners should be removed 
because there is no time to teach them. 
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Response. The SBOE disagreed and determined that it was ap
propriate for students to know congressional Medal of Honor re
cipients. In response to other comments, the SBOE took action 
to amend §113.20(b)(8)(A) to read, "explain the roles played by 
significant individuals during the Civil War, including Jefferson 
Davis, Ulysses S. Grant, Robert E. Lee, and Abraham Lincoln, 
and heroes such as congressional Medal of Honor recipients 
William Carney and Philip Bazaar." 

Comment. One teacher expressed concern regarding 
§113.41(c)(2)(D) because there is not enough time in the school 
year to cover the 1990s or 2000s. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. Two community members stated that one teacher 
would have to be super-human in order to get from 1877 all the 
way to the American Recovery and Reinvestment Act of 2009. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. Thirty-two teachers recommended ending 
§113.41(c)(26)(F) at the word "Honor" because there is not 
enough time to teach all of the individuals and it is better to 
focus on the significance of the award. 

Response. The SBOE disagreed and determined that the re
vised student expectation was adequate and appropriate. De
termination regarding the amount of time that is spent teaching 
the TEKS is a local decision. 

Comment. Three teachers stated that the revised U.S. history 
TEKS have too much content for the time allotted to instruct and 
for students to learn it in depth. 

Response. The SBOE disagreed and determined that the re
vised U.S. history TEKS were adequate and appropriate. Deter
mination regarding the amount of time that is spent teaching the 
TEKS is a local decision. 

Comment. One teacher expressed general concern that there 
appears to be increasing expectations without increasing in
structional time before the test. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. One teacher stated that because so much has been 
added to the TEKS, it will make it hard to teach any skills beyond 
just the facts. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent and the manner in which 
concepts are taught are local decisions. 

Comment. One teacher stated that districts, classroom teach
ers, and students are working on a specified timeline and the 
"less is more" theory should apply to the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re

garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. One teacher stated that the breadth of the curriculum 
will be very difficult to adequately implement. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. One teacher stated that there is not enough time to 
teach all of the proposed standards in a school year. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate. Determination re
garding the amount of time that is spent teaching the TEKS is a 
local decision. 

Comment. One community member expressed concern that the 
proposed revisions to §113.41(c)(17)(D) do not promote under
standing of the conditions that gave impetus for the Great Soci
ety, affirmative action, or Title IX. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate in clarity and rigor. 

Comment. One community member expressed support for cov
ering the adverse unintended consequences of programs of the 
1960s. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two community members recommended elim
inating the "unintended consequences" language from 
§113.41(c)(17)(D). 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate in clarity and rigor. 

Comment. Two teachers, one community member, and 13 out
of-state residents requested that the SBOE consider revising 
§113.41(c)(17)(D) to read, "...analyze the consequences, both 
intended and unintended," in order to prevent a bias toward ei
ther type of consequence. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One teacher stated that the phrase "unintended con
sequences of each" in §113.41(c)(17)(D) needs to be articulated 
with examples. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member stated that 
§113.41(c)(17)(D) should be rewritten as "describe how various 
Great Society agencies, programs, and initiatives continue to 
affect the lives of U.S. citizens, including the Equal Employment 
Opportunity Commission, Medicare, and Executive Order 
11246." 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One out-of-state resident stated that 
§113.41(c)(17)(D) talks about unintended consequences and 
that it makes sense to teach children that all actions have 
unintended consequences they may not see for generations. 
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Response. The SBOE agreed with the comment that unintended 
consequences were an important part of the student expectation 
in §113.41(c)(17)(D) and determined that the revised student ex
pectation was appropriate as written. 

Comment. One out-of-state resident stated that an unintended 
consequence of social reform is that Americans in the majority 
and the minority have survived and thrived and suggested iden
tifying the consequences. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one out-of-state resi
dent stated that any analysis students should make of the Great 
Society, Title IX, or affirmative action should focus on the bar
riers in employment and education that women and people of 
color faced rather than negative aspects of the programs insti
tuted to mitigate the injustices. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member stated that educators must 
be very careful not to become biased against important improve
ments that the programs in §113.41(c)(17)(D) made in the life of 
disenfranchised Americans. 

Response. The SBOE agreed and determined that the revised 
student expectation was appropriate as written. 

Comment. One community member stated that if the negative 
consequences of affirmative action are added to the standards, 
the effect of no affirmative action should be added as well. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. Two teachers, 16 community members, and 117 out
of-state residents stated that in §113.41(c)(17)(D), social reforms 
are portrayed as having unintended negative consequences. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. Two teachers, 11 community members, and 115 out
of-state residents stated that the changes to §113.41(c)(17)(D) 
should not downplay the importance of social reforms. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident stated that there were no 
unintended consequences from the Great Society, affirmative 
action, and Title IX to create economic opportunities for citizens. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member stated that phrases like "un
intended consequences" are biased. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. Thirty-four teachers and three administrators ex
pressed concern that in §113.41(c)(17)(D), "the unintended 
consequences of each" is vague and seems to address a biased 
viewpoint that could be subjectively presented in classrooms 
and therefore should be removed.  

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member and three out-of-state res
idents expressed concerned that §113.41(c)(17)(D) focuses on 
the unintended consequences of social reforms without analysis 
of the intended consequences. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. Six teachers, 1 parent, and 19 community mem
bers expressed opposition to a requirement that students learn 
about the supposed negative consequences of struggles of the 
women’s and civil rights movements. 

Response. The SBOE disagreed and determined that the 
revised student expectation did not indicate negative conse
quences. 

Comment. Two community members objected to requiring stu
dents to learn about any unintended consequences of the Great 
Society. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member stated that SBOE should 
stop trying to politicize and stigmatize the accomplishments of 
the women’s and civil rights movements by requiring students to 
learn about supposed negative consequences of those struggles 
for equal rights in America. 

Response. The SBOE disagreed and determined that the 
revised student expectation did not indicate negative conse
quences. 

Comment. One out-of-state resident stated that the SBOE is 
downplaying the importance of social movements. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately covered social movements. 

Comment. One out-of-state resident stated that the standards 
suggest that affirmative action has had negative effects. 

Response. The SBOE disagreed and determined that the 
revised student expectation did not indicate negative conse
quences. 

Comment. Two out-of-state residents stated that positive and 
negative consequences of social reforms should be taught. 

Response. The SBOE agreed and determined that the revised 
student expectation was broad enough to include both positive 
and negative consequences. 

Comment. One out-of-state resident expressed concern that, 
throughout the curriculum, there is a lack of representation of 
females as equal members in a functioning, balanced, civic so
ciety. 

Response. The SBOE disagreed and determined that the 
revised TEKS have appropriate representation of females and 
other members of society. 

Comment. One out-of-state resident stated that Lucretia Mott 
should replace Susan B. Anthony in §113.20(b)(22)(B) because 
Anthony’s most significant work is post Civil War. 

Response. The SBOE disagreed and determined that Susan B. 
Anthony should remain in §113.20(b)(22)(B). 

Comment. One out-of-state resident stated that specific women 
such as Pocahontas, Sacagawea, Virginia Dare, Anne Hutchin-
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son, Martha Washington, Dolley Madison, and Sojourner Truth 
should be added in §113.20(b)(23)(E). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate without the inclusion of specific 
names. 

Comment. One teacher recommended that §113.41(c)(26)(A) 
be reworded because as it is currently written, it is condescend
ing to women. The commenter suggested language to read, "ex
plain actions taken to expand economic opportunities and politi
cal rights of all race, ethnic, gender, and religious groups within 
American society." 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate as written. 

Comment. One community member stated that more contribu
tions of women should be included in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately covered the contributions of women. 

Comment. One out-of-state resident stated that portraying 
women as sinners, saints, and spouses marginalizes their 
contributions to the larger narrative of the United States. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately covered the contributions of women. 

Comment. Twenty-three community members and 33 out-of
state residents stated that students have a right to learn an un
biased view of history. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. Two teachers and 31 community members stated 
that President Barack Obama needs to be in the standards. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(2)(D) to read, "explain the significance of the fol
lowing years as turning points: 1898 (Spanish-American War), 
1914-1918 (World War I), 1929 (the Great Depression be
gins), 1939-1945 (World War II), 1957 (Sputnik launch ignites 
U.S.-Soviet space race), 1968-1969 (Martin Luther King Jr. 
assassination and U.S. lands on the moon), 1991 (Cold War 
ends), 2001 (terrorist attacks on World Trade Center and the 
Pentagon), and 2008 (election of first black president, Barack 
Obama)." 

Comment. Eighty community members and 23 out-of-state res
idents stated that they support a set of social studies TEKS that 
are fair, balanced, and that appropriately reflect accurate U.S. 
history and the role of diverse communities in our nation. 

Response. The SBOE agreed and determined that the revised 
TEKS were accurate, appropriate, fair, and balanced in their de
piction of the nation’s diversity. 

Comment. One community member stated that the standards 
can be improved further with more thought and reflection. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the standards as amended. 

Comment. One community member stated that grammar errors, 
inconsistencies, and confusing text undermine the influence the 
document could have. 

Response. The SBOE agreed and directed staff to make appro
priate technical corrections to grammar, spelling, and formatting 
errors. 

Comment. One community member questioned why Texas does 
not look to other higher performing states and adopt their edu
cation curriculum and books. 

Response. The SBOE provides the following clarification. Under 
statute, TEC, §28.002(c), the SBOE is required to identify the 
essential knowledge and skills of each subject of the required 
curriculum. 

Comment. One teacher stated that alternative energy, the im
portance of water, commodities exchange, and the education of 
women need to be included in the  standards.  

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate in their content and rigor. 

Comment. One community member stated that more historical 
facts regarding Hispanics such as the Porvenir Massacre need 
to be included in the standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS adequately address historical facts regarding His
panics. 

Comment. One teacher stated that many of the board’s sug
gested edits to the work of the teacher committees is inaccurate, 
offensive, and unpatriotic. 

Response. The SBOE disagreed and determined that the re
vised TEKS were historically accurate, include appropriate con
tent, and reflect appropriate objectivity. 

Comment. One teacher stated that replacing the word "democ
racy" with "republic" throughout the TEKS is an insult to history. 

Response. The SBOE disagreed and added a statement to the 
introduction of all grade levels and courses to clarify the defi 
nition of constitutional republic. The statement reads, "Students 
understand that a constitutional republic is a representative form 
of government whose representatives derive their authority from 
the consent of the governed, serve for an established tenure, 
and are sworn to uphold the constitution." 

Comment. Two teachers stated that §113.43 should not be 
turned into a historical course. 

Response. The SBOE disagreed and determined that the re
vised world geography studies TEKS were adequate and appro
priate. 

Comment. One community member stated that in 
§113.41(c)(2)(D), the title of "Dr." should be in front of Martin 
Luther King. 

Response. The SBOE disagreed and determined that the name 
did not require a title. 

Comment. One community member stated that in §113.41 more 
emphasis should be placed on Nixon’s resignation. 

Response. The SBOE disagreed and determined that the re
vised U.S. history TEKS adequately addressed the resignation 
of President Nixon. 

Comment. One community member stated that the language of 
§113.41(c)(10)(E) is simply indoctrination. 

Response. The SBOE disagreed and determined that the lan
guage in §113.41(c)(10)(E) was adequate and appropriate. 
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Comment. One parent and two community members stated that 
homosexuality should be included in the standards for §113.46. 

Response. The SBOE disagreed and determined that the re
vised sociology TEKS were adequate and appropriate in con
tent. 

Comment. One community member stated that John F. Kennedy 
should not be eliminated from the standards. 

Response. The SBOE provides the following clarification. John 
F. Kennedy remains in the revised U.S. history TEKS. 

Comment. One community member stated that 
§113.42(c)(13)(F) should read, "explain the origins and global 
consequences of the Israeli-Palestinian conflict." 

Response. The SBOE disagreed and determined that the re
vised student expectation was adequate in its clarity and rigor. 

Comment. Two community members stated that 
§113.42(c)(13)(F) as currently written should be stricken. 

Response. The SBOE disagreed and determined that the re
vised student expectation was adequate and appropriate. 

Comment. One community member stated that a new 
§113.42(c)(14)(A) should read, "know the Al Qaeda Narrative, 
which claims that the United States is at war with Islam and 
with Muslims around the world based on the following six U.S. 
government policies: the U.S. military and civilian presence in 
the Arabian Peninsula; unqualified U.S. support for Israel; U.S. 
support for states suppressing Muslims, especially Russia (in 
Chechnya), China (the Uighur Muslims of Western China), and 
India (in Muslim Kashmir); U.S. exploitation of Muslim oil and 
manipulation of oil prices; U.S. military presence in the Muslim 
world: Iraq, Afghanistan, Pakistan, and elsewhere; and U.S. 
support, protection, and funding of corrupt undemocratic Arab 
regimes (Egypt, Saudi Arabia, et al.)." 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content. 

Comment. One community member stated that 
§113.42(c)(14)(A) should be revised to read, "summarize the 
development and impact of militant Islamist extremism on 
recent events: the growth of Al Qaeda and related groups; the 
spread of Islamist insurgencies in Afghanistan, Pakistan, the 
Philippines, Indonesia, Thailand, Somalia and other parts of 
Africa, Chechnya and other former Soviet states in the North 
Caucasus, western China, Yemen, and Iraq; and successful 
and attempted acts of terror in Europe and the United States." 

Response. The SBOE disagreed and determined that the re
vised student expectation was adequate and appropriate in clar
ity. 

Comment. One community member stated that 
§113.42(c)(14)(B) should be revised to read, "evaluate the 
global response to Islamist extremism from September 11, 
2001, to the present." 

Response. The SBOE disagreed and determined that the re
vised student expectation was adequate in its clarity and rigor. 

Comment. One community member stated that political correct
ness and multiculturalism need to be minimized and avoided. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content. 

Comment. One community member stated that the standards 
addressing the conflict in the Middle East are unacceptable and 
should allow room for both Israeli and Palestinian perspectives 
to be expressed objectively. 

Response. The SBOE agreed and determined that the revised 
TEKS were historically accurate, include appropriate content, 
and reflect appropriate objectivity. 

Comment. One community member requested that the stan
dards cover more about Judeo-Christian heritage and limited 
government and less about race and gender. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content. 

Comment. One teacher suggested a new §113.11(b)(6)(D) to 
read, "introduce money vocabulary (allowance, bank, budget, 
currency, debt, deposit, goal, income, interest, profit, tax, and 
withdrawal)." 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.11 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.11(b)(6)(E) 
be added to introduce the history of money. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.11 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.12(b)(9)(D) 
be added to address opening a savings account and the role of 
banking in the community. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.12 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.13(b)(9)(C) 
be added to teach the importance of organization and keeping 
good records in relation to money. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.13 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.14(b)(6)(C) 
be added to teach the value of saving versus spending. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.14 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.15(b)(11)(D) 
be added to teach how to distinguish between a want and a need 
as well as to introduce the idea of making money grow when 
saving. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.15 were adequate in their coverage of eco
nomic concepts. 

Comment. One teacher suggested that a new §113.16(b)(11)(D) 
be added to introduce ideas and strategies of how and why we 
should save money for the future. 

Response. The SBOE disagreed and determined that the re
vised TEKS for §113.16 were adequate in their coverage of eco
nomic concepts. 
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Comment. One university/college staff member stated that the 
proposed standards do not emphasize well enough the detail 
and gravity of our ecological history, current status, and future. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content. 

Comment. One university/college staff member stated that a 
large section needs to be added to §113.41 with the goal of 
strongly emphasizing environmental conservation from historic 
and economic perspectives. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate in content. 

Comment. One university/college staff member stated that the 
inclusion of Celebrate Freedom Week is not appropriate for 
§113.43. 

Response. The SBOE disagreed. Under statute, TEC, §29.907, 
Celebrate Freedom Week is required in all social studies 
courses. 

Comment. One university/college staff member stated that 
§113.15(b)(15) and §113.15(b)(15)(C) do not fit in a curriculum 
focused on Texas. 

Response. The SBOE disagreed and determined that the lan
guage in §113.15(b)(15) was adequate and appropriate. 

Comment. One university/college staff member stated that the 
phrase "other communities" should be replaced by "different 
communities" in §113.14(b)(15). 

Response. The SBOE agreed and took action to amend 
§113.14(b)(15)(A) to read, "identify various individual writers 
and artists such as Kadir Nelson, Tomie dePaola, and Phillis 
Wheatley and their stories, poems, statues, and paintings and 
other examples of cultural heritage from various communities." 
The SBOE also took action to amend §113.14(b)(15)(B) to read, 
"explain the significance of various individual writers and artists 
such as Carmen Lomas Garza, Laura Ingalls Wilder, and Bill 
Martin Jr. and their stories, poems, statues, and paintings and 
other examples of cultural heritage to various communities." 

Comment. One university/college staff member stated that stu
dents should not be required to recite "Texas, Our Texas" as 
listed in §113.15(b)(16)(B). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate. 

Comment. One university/college staff member stated that stu
dents should not be required to recite "The Star-Spangled  Ban
ner" as listed in §113.16(b)(17)(B). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate. 

Comment. One university/college staff member stated that the 
word "elements" used in §113.43(c)(5)(A) and §113.43(c)(16)(B) 
should be replaced with the word "characteristics." 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. In response to other com
ments, the SBOE took action to amend §113.43(c)(16)(B) to 
read, "describe elements of culture, including language, religion, 
beliefs and customs, institutions, and technologies." 

Comment. One university/college staff member requested that 
the bold, italicized words be added to §113.43(c)(6)(B). 

Response. The SBOE directed staff to make appropriate tech
nical corrections to grammar, spelling, and formatting errors. 

Comment. One university/college staff member stated that in 
§113.43, the words "examine" and "assess" should be changed 
to something easier to implement in the classroom such as de
scribe, explain, or analyze. 

Response. The SBOE disagreed and determined that the lan
guage of the revised world geography studies TEKS was appro
priate. 

Comment. One university/college staff member stated that 
§113.43(c)(11)(B) is disjointed. 

Response. The SBOE agreed and took action to amend 
§113.43(c)(11)(B) to read, "identify the factors affecting the 
location of different types of economic activities, including 
subsistence and commercial agriculture, manufacturing, and 
service industries." 

Comment. One university/college staff member suggested that 
§113.43(c)(13)(B) read, "compare maps that include political 
boundaries to make inferences about the distribution of political 
power." 

Response. The SBOE disagreed and determined that the lan
guage of the revised student expectation was adequate in clarity 
and rigor. 

Comment. One university/college staff member stated that 
§113.43(c)(14)(C) should read, "analyze the human and phys
ical factors that influence the creation of shatter belts, power 
to control territory, create conflict/war, and impact international 
political relations such as the United Nations (UN), the European 
Union (EU), or the control of resources. " 

Response. The SBOE disagreed and determined that the cre
ation of shatter belts was not necessary in the student expec
tation. In response to other comments, the SBOE took action 
to amend §113.43(c)(14)(C) to read, "analyze the human and 
physical factors that influence the power to control territory and 
resources, create conflict/war, and impact international political 
relations of sovereign nations such as China, the United States, 
Japan, and Russia and organized nation groups such as the 
United Nations (UN) and the European Union (EU)." 

Comment. One university/college staff member suggested in
serting the word "geographic" in §113.43(c)(15)(A). 

Response. The SBOE disagreed and determined that the lan
guage of the revised student expectation was appropriate. 

Comment. One university/college staff member stated that 
§113.43(c)(16)(A) should say "adaptation," not "adaption." 

Response. The SBOE directed staff to make appropriate tech
nical corrections to grammar, spelling, and formatting errors. In 
response to other comments, the SBOE took action to amend 
§113.43(c)(16)(A) to read, "describe distinctive cultural patterns 
and landscapes associated with different places in Texas, the 
United States, and other regions of the world and how these pat
terns influenced the processes of innovation and diffusion." 

Comment. One university/college staff member stated that 
§113.43(c)(16)(C) should read, "explain how point of view and 
bias can lead various groups of people to perceive the char
acteristics of their own and other cultures, places, and regions 
differently." 
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Response. The SBOE disagreed and determined that the lan
guage of the revised student expectation was appropriate. 

Comment. One university/college staff member stated that 
§113.43(c)(21)(A) should be rewritten as, "interpret reference 
and thematic maps using the title, orientation/compass, symbols 
and colors in the legend, latitude and longitude to determine 
absolute location, surrounding physical features, and make 
inferences about relative location." 

Response. The SBOE disagreed and determined that the 
language was appropriate. In response to other comments, 
the  SBOE took action to strike §113.43(c)(21)(A) and to amend 
§113.43(c)(21)(B), re-lettered as §113.43(c)(21)(A), to read, 
"analyze and evaluate the validity and utility of multiple sources 
of geographic information such as primary and secondary 
sources, aerial photographs, and maps." 

Comment. One university/college staff member stated that 
§113.43(c)(21)(C) should be rewritten as, "evaluate the content, 
bias, validity, and utility of a variety of geographic primary and 
secondary sources." 

Response. The SBOE disagreed and determined that "content 
and bias" were not necessary in this student expectation. In 
response to other comments, the SBOE took action to strike 
§113.43(c)(21)(C) and to amend §113.43(c)(21)(B), re-lettered 
as §113.43(c)(21)(A), to read, "analyze and evaluate the validity 
and utility of multiple sources of geographic information such as 
primary and secondary sources, aerial photographs, and maps." 

Comment. One university/college staff member stated that the 
issue of plagiarism and/or properly citing resources should be 
added in world history studies and U.S. history. 

Response. The SBOE disagreed and determined that the lan
guage of the revised TEKS was appropriate in content. 

Comment. One administrator stated that the word "explain" is 
used many times in the standards and is difficult to assess in the 
classroom. 

Response. The SBOE disagreed and determined that the lan
guage of the revised TEKS was appropriate. 

Comment. One administrator stated that the word "heroes" is 
not needed in §113.20(b)(8)(A). 

Response. The SBOE disagreed and determined that the word 
"heroes" in the revised student expectation was appropriate. In 
response to other comments, the SBOE took action to amend 
§113.20(b)(8)(A) to read, "explain the roles played by signifi 
cant individuals during the Civil War, including Jefferson Davis, 
Ulysses S. Grant, Robert E. Lee, and Abraham Lincoln, and he
roes such as congressional Medal of Honor recipients William 
Carney and Philip Bazaar." 

Comment. One administrator stated that there is no need to an
alyze the ideas contained in Jefferson Davis’s inaugural address 
in §113.20(b)(8)(C). 

Response. The SBOE disagreed and determined that Jefferson 
Davis’s inaugural address was appropriate in the revised student 
expectation. In response to other comments, the SBOE took ac
tion to amend §113.20(b)(8)(C) to read, "analyze Abraham Lin
coln’s ideas about liberty, equality, union, and government as 
contained in his first and second inaugural addresses and the 
Gettysburg Address and contrast them with the ideas contained 
in Jefferson Davis’s inaugural address." 

Comment. One administrator stated that the term "conse
quences" is sufficient and that the inclusion of the terms "positive 
and negative" in §113.20(b)(11)(B) was not necessary. 

Response. The SBOE disagreed and determined that the types 
of consequences should be identified. In response to other com
ments and the SBOE took action to amend §113.20(b)(11)(B) 
to read, "describe the positive and negative consequences of 
human modification of the physical environment of the United 
States." 

Comment. One administrator requested that the terms "free en
terprise," "capitalism," and "free market" be used throughout the 
standards. 

Response. The SBOE provides the following clarification. The 
terms "free enterprise," "capitalism," and "free market" appear in 
the introductions of each social studies course. 

Comment. One administrator stated that in §113.20(b)(20)(A), 
Charles de Montesquieu is difficult for 13-year-old students to 
understand. 

Response. The SBOE agreed and took action to change the 
list of individuals in §113.20(b)(20)(A) to possible illustrative 
examples rather than required to be taught. The revised student 
expectation reads, "explain the role of significant individuals 
such as Thomas Hooker, Charles de Montesquieu, John Locke, 
William Blackstone, and William Penn in the development of 
self-government in colonial America." 

Comment. One administrator stated that in §113.20(b)(22)(B), it 
is not essential for students to be  able to describe the  contribu
tions of Stonewall Jackson to have a good understanding of the 
causes and effects of the Civil War on the United States. 

Response. The SBOE disagreed and determined that the re
vised student expectation was appropriate in content and rigor. 

Comment. One community member expressed support for the 
SBOE decision not to replace Independence Day and Christmas 
with Diwali. 

Response. The SBOE provides the following clarification. Inde
pendence Day remains in the social studies TEKS for Kinder
garten-Grade 2 and Grades 4 and 5. Christmas and Diwali re
main in §113.18(b)(19)(B) in the Grade 6 TEKS. 

Comment. Three teachers recommended cutting the amount 
of content students are responsible for learning and teachers 
are responsible for teaching to avoid less teaching of important 
concepts and skills and less long-term learning by students. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content. 

Comment. Two out-of-state residents requested that Texas se
cede from the United States. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four out-of-state residents requested that the SBOE 
review Article 11 of the Treaty of Tripoli. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members requested the TEKS be 
left as they are. 

Response. The SBOE disagreed and determined that additional 
amendments to the revised TEKS were appropriate. 
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Comment. Three community members stated that it is important 
to teach all of history to avoid repeating mistakes in the future. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One parent, 103 community members, and 4 out
of-state residents stated that a public school curriculum should 
promote academic integrity, not ideological agendas. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and objectivity. 

Comment. One community member and one out-of-state res
ident stated that Christian education and principles should be 
taught at home or at church and not in the public schools. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member and one out-of-state resi
dent stated that creationism should not be included in the stan
dards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Four teachers stated that in order to teach with depth 
and complexity, the number of student expectations must be re
duced. 

Response. The SBOE disagreed and determined that the re
vised TEKS were appropriate in content and depth. 

Comment. Four community members and three out-of-state res
idents stated that science needs to be separated from religion in 
the standards. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Seven out-of-state residents stated that social re
forms should not be downplayed. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately address social reforms. 

Comment. One out-of-state resident stated that the SBOE mem
bers in charge of curriculum changes are not themselves partic
ularly well-educated in the subjects they influence nor are they 
educators. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Six community members stated that the SBOE 
should carry out its obligation to provide true excellence in 
education. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents suggested that perhaps it 
is time to teach real civics courses in the schools again and stop 
sending distorted textbooks to our youth. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two out-of-state residents urged the SBOE to reject 
the attempts to hijack the bedrock of our education system. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members urged the SBOE to retain 
the current social studies standards. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate and took action to adopt the re
visions to the standards as amended. 

Comment. One teacher stated that §113.12(b)(5)(B) and 
§113.12(b)(12)(C) are not grade level appropriate. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(5)(B) to read, "locate the community, Texas, and the 
United States on maps and globes." The SBOE also took action 
to amend §113.12(b)(12)(C) to read, "identify and describe the 
role of a good citizen in maintaining a constitutional republic." 

Comment. Twenty teachers and three administrators expressed 
concern that §113.12(b)(9)(C) is not grade level appropriate. 
The commenters added that if included, then specific examples  
should be added for clarification and continuity. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content and rigor as written. 

Comment. One teacher stated that §113.13(b)(12)(D) does not 
align with the knowledge and skills statement and is not grade 
appropriate. 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content and rigor. In re
sponse to other comments, the SBOE took action to amend 
§113.13(b)(12)(D) to read, "identify how citizens participate in 
their own governance through staying informed of what public 
officials are doing, providing input to them, and volunteering to 
participate in government functions." 

Comment. One teacher expressed support for the list of people 
that students should know and understand in §113.16(b)(5)(C). 
The commenter expressed that the names are of great impor
tance and appreciated identifying them. 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend §113.16(b)(5)(C) to read, "(C) 
identify the accomplishments of individuals and groups such as 
Jane Addams, Susan B. Anthony, Dwight Eisenhower, Martin 
Luther King Jr., Rosa Parks, Cesar Chavez, Franklin D. Roo
sevelt, Ronald Reagan, Colin Powell, the Tuskegee Airmen, and 
the 442nd Regimental Combat Team who have made contribu
tions to society in the areas of civil rights, women’s rights, military 
actions, and politics." 

Comment. One out-of-state resident stated that American his
tory should be updated to include the true facts about the finding 
and exploring of America before Columbus, as proved by the lat
est archeological findings. The commenter stated that it is time 
to revise and move forward with a positive, real look at what it 
means to be an American. 

Response. The SBOE agreed and determined that pre-
Columbian history was adequately and appropriately addressed 
in the TEKS. 

Comment. One community member stated that people cannot 
forget the past and must teach it to our children so they will know 
that blood was given up for their rights and freedoms. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident stated that we should not 
whitewash our past by downplaying the significance of the strug
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gles and the moral and ethical challenges we as a country have 
faced. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect an accurate account of history. 

Comment. One out-of-state resident stated that these proposed 
changes argue against facts of American history, true Christian 
belief, and scientifically sound research. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect an accurate account of history.  

Comment. One community member and one out-of-state res
ident asked the SBOE to reject revisions to the first draft that 
might corrupt historical accuracy and/or ideological impartiality 
in the final curriculum. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect an accurate account of history. 

Comment. One community member and two out-of-state resi
dents stated that adding to history books is natural, but removing 
things from them is censorship. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Eleven out-of-state residents stated that Americans 
have to learn the true picture of their history so that mistakes of 
the past are not repeated. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher, 5 parents, 49 community members, 1 
university/college staff member, and 128 out-of-state residents 
stated that the SBOE should not support revisionist history. The 
commenters added that Texas students have a right to know his
tory without revision. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect an accurate account of history. 

Comment. One teacher suggested that in §113.19, the names 
be changed from "including" to "such as." 

Response. The SBOE disagreed and determined that the lists 
of historical figures in §113.19 were appropriately designated as 
either required to be taught or possible illustrative examples. In 
response to other comments, the SBOE took action to change 
the list of figures and events in §113.19(b)(4)(A) from "such as" 
to "including." 

Comment. One out-of-state resident stated that it is incumbent 
upon everyone to make sure that American children will get a 
well-rounded picture of the history of our great country, including 
the roles that women and minorities played in making the United 
States what it is today. 

Response. The SBOE agreed and determined that women and 
minorities are appropriately and accurately addressed in the re
vised TEKS and that the revised TEKS reflect an accurate ac
count of history. 

Comment. Fifteen community members expressed support for 
teaching the U.S. Constitution and the Bill of Rights. 

Response. The SBOE agreed and determined that the U.S. 
Constitution and the Bill of Rights are appropriately addressed 
in the revised TEKS. 

Comment. One teacher and one community member suggested 
a return to the use of the word "capitalism" rather than switching 
to the word "free enterprise" in order to use the most common 
academic language. 

Response. The SBOE disagreed and determined that the term 
"free enterprise" was appropriately used in the revised TEKS. 
Under statute, TEC, §28.002(c), the SBOE is required to identify 
the essential knowledge and skills of each subject of the required 
curriculum, including economics, with emphasis on the free en
terprise system and its benefits. 

Comment. Three community members stated that partisan poli
tics do not belong in the classroom. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Nine community members stated that the proposed 
standards rewrite history. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect an accurate account of history. 

Comment. Twelve community members stated that students 
have a right to learn an unbiased view of history. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and objectivity. 

Comment. Four community members stated that Joseph Mc
Carthy and the Committee of Un-American Activities are mis
represented in the standards. 

Response. The SBOE disagreed and determined that Mc-
Carthyism and the House Un-American Activities Committee 
were appropriately addressed in the revised TEKS. In re
sponse to other comments, the SBOE took action to amend  
§113.41(c)(8)(B) to read, "describe how Cold War tensions were 
intensified by the arms race, the space race, McCarthyism, 
and the House Un-American Activities Committee (HUAC), the 
findings of which were confirmed by the Venona Papers." 

Comment. Two community members requested that the SBOE 
not whitewash history. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect an accurate account of history. 

Comment. One community member stated that 
§113.42(c)(13)(E) should read, "summarize the rise of 
independence movements in Africa, the Middle East, and South 
Asia and reasons for ongoing conflicts." 

Response. The SBOE provides the following clarification. The 
student expectation in §113.42(c)(13(E) reads, "summarize the 
rise of independence movements in Africa, the Middle East, and 
South Asia and reasons for ongoing conflicts." 

Comment. Two community members stated that the amendment 
that would have required students to "examine the reasons the 
Founding Fathers protected religious freedom in America by bar
ring government from promoting or disfavoring any particular re
ligion over all others" should have passed. 

Response. The SBOE disagreed and determined that the topic 
of religious freedom was appropriately addressed in the TEKS. 
In response to other comments, the SBOE took action to add 
new §113.44(c)(7)(G) to read, "examine the reasons the Found
ing Fathers protected religious freedom in America and guaran
teed its free exercise by saying that ’Congress shall make no law 
respecting an establishment of religion, or prohibiting the free 
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exercise thereof,’ and compare and contrast this to the phrase 
’separation of church and state.’" 

Comment. One community member expressed support for the 
inclusion of unbiased and historically accurate information about 
Jews, Judaism, and Israel in Texas social studies curriculum. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that in §113.41(c)(7)(F), the list 
is too long and should be shortened and focused on just two or 
three. 

Response. The SBOE disagreed and determined that the list of 
historical figures in §113.41(c)(7)(F) was appropriate as written. 

Comment. Four community members expressed concern that 
distorted information stigmatizing Muslims are in the standards. 

Response. The SBOE disagreed and determined that Muslims 
are appropriately addressed in the revised TEKS. 

Comment. One community member stated that Hispanics 
should not be downplayed in the standards. 

Response. The SBOE agreed and determined that Hispanics 
are appropriately addressed throughout the revised TEKS. 

Comment. Eight community members and six out-of-state resi
dents stated that the proposed social studies standards are not 
in the best interest of students. 

Response. The SBOE disagreed and determined that the TEKS 
require students to know appropriate and rigorous content and 
took action to adopt the revisions to the standards as amended. 

Comment. Two teachers, 14 community members, and 5 out-of
state residents expressed opposition to the proposed standards. 

Response. The SBOE disagreed and determined that the re
vised TEKS are adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Fifty-eight community members and one out-of-state 
resident expressed support for the proposed changes to the 
standards. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher stated that the SBOE should be mind
ful of the age/grade level at which it is asking students to learn 
information. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One out-of-state resident stated that it is essential to 
teach students accurate, truthful, and valid information in order 
to create educated citizens. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that Texas is already 
the best state in the country, and we do not need to rewrite history 
to prove it. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher, 1 parent, 160 community members, 
and 35 out-of-state residents stated that changes should be 

made to the TEKS to reflect both the positive and negative 
aspects of history. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that our state guide
lines for education should be just that--guidelines. The com
menter stated that there are too many important persons and 
factors in history to name, much less study. 

Response. The SBOE disagreed and determined that the 
revised TEKS appropriately address key historical figures and 
events given the time allowed for instruction. 

Comment. One teacher stated that §113.19(b)(3)(C) should be 
changed to "all heroic defenders" because it is impossible to 
know exactly how many died at the Alamo. 

Response. The SBOE agreed and took action to amend 
§113.19(b)(3)(C) to read, "explain the issues surrounding sig
nificant events of the Texas Revolution, including the Battle of 
Gonzales, William B. Travis’s letter "To the People of Texas and 
All Americans in the World," the siege of the Alamo and all the 
heroic defenders who gave their lives there, the Constitutional 
Convention of 1836, Fannin’s surrender at Goliad, and the 
Battle of San Jacinto." 

Comment. Two community members and one university/college 
staff member suggested that the SBOE go back and listen to the 
experts. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Three community members stated that process and 
experts are very important. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One member of the Texas House of Representatives 
suggested that the standards should be sent back to experts. 

Response. The SBOE disagreed and determined that the re
vised standards were based on recommendations from content 
experts, including social studies educators in Texas and univer
sity faculty, as well as recommendations from other members of 
the community. 

Comment. One community member stated that the SBOE 
should start over. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One teacher thanked the SBOE for the public com
ment period. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Three teachers, nine community members, and four 
members of  the  Texas House of Representatives recommended 
that the vote on the social studies TEKS be postponed. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. Two teachers and eight community members stated 
that  there should be no  bias in the  TEKS.  
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Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and objectivity. 

Comment. One university/college staff member expressed op
position to the change from capitalism to free enterprise. 

Response. The SBOE disagreed and determined that the lan
guage of the revised TEKS was appropriate and took action to 
adopt the revisions to the standards as amended. Under statute, 
TEC, §28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum, 
including economics, with emphasis on the free enterprise sys
tem and its benefits. The SBOE is also required, under statute, to 
foster the continuation of the tradition of teaching United States 
and Texas history and the free enterprise system in regular sub
ject matter. A primary purpose of the public school curriculum is 
to prepare thoughtful, active citizens who understand the impor
tance of patriotism and can function productively in a free enter
prise society with appreciation for the basic democratic values 
of our state and national heritage. 

Comment. One teacher stated that Celebrate Freedom Week 
should be observed in Kindergarten through Grade 12. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Two community members stated that there is a need 
for discussion of separation of church and state in relation to the 

R

U.S. Constitution. 

esponse. The SBOE agreed and took action to add new 
§113.44(c)(7)(G) to read, "examine the reasons the Founding 
Fathers protected religious freedom in America and guaranteed 
its free exercise by saying that ’Congress shall make no law 
respecting an establishment of religion, or prohibiting the free 
exercise thereof,’ and compare and contrast this to the phrase, 
’separation of church and state.’" 

Comment. One community member expressed support for sep
aration of church and state. 

Response. The SBOE agreed.  The SBOE also took action to  
approve additional changes to respond to other comments. 

Comment. One university/college staff member expressed sup
port for restoring Enlightenment ideas and Thomas Jefferson in 
§113.42(c)(20)(C). 

Response. The SBOE agreed with the  suggestion to restore  
Thomas Jefferson to §113.42(c)(20)(C), however, the SBOE 
disagreed with the suggestion to restore the Enlightenment 
to the student expectation. The SBOE took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. Two parents and seven community members stated 
that American exceptionalism should be taught. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One university/college staff member stated that 
§113.41(c)(22) on American exceptionalism should be deleted 
from U.S. history. 

Response. The SBOE disagreed and determined that American 
exceptionalism is appropriately addressed in the revised TEKS. 

Comment. One teacher stated that §113.41(c)(22) is poorly writ
ten and needs to be revisited. 

Response. The SBOE agreed and took action to amend the 
student expectations in §113.41(c)(22) to read, "(A) discuss 
Alexis de Tocqueville’s five values crucial to America’s success 
as a constitutional republic: liberty, egalitarianism, individualism, 
populism, and laissez-faire; (B) describe how  the  American val
ues identified by Alexis de Tocqueville are different and unique 
from those of other nations; and (C) describe U.S. citizens as 
people from numerous places throughout the world who hold a 
common bond in standing for certain self-evident truths." 

Comment. One community member and one university/college 
staff member opposed the change from the term "imperialism" 
to "expansionism" in §113.41. 

Response. The SBOE disagreed and determined that the 
use of the term "expansionism" in §113.41(c)(4)(A) and 
§113.41(c)(4)(B) was appropriate. In response to other com
ments, the SBOE took action to amend §113.41(c)(4)(B) to 
read, "evaluate American expansionism, including acquisitions 
such as Guam, Hawaii, the Philippines, and Puerto Rico." 

Comment. One university/college staff member stated that both 
the terms "imperialism" and "expansionism" should be taught. 

Response. The SBOE disagreed and determined that the 
use of the term "expansionism" in §113.41(c)(4)(A) and 
§113.41(c)(4)(B) was appropriate. In response to other com
ments, the SBOE took action to amend §113.41(c)(4)(B) to 
read, "evaluate American expansionism, including acquisitions 
such as Guam, Hawaii, the Philippines, and Puerto Rico." 

Comment. One university/college staff member expressed 
support for deleting the Mesoamerican civilization period from 
§113.42(c)(1)(C). 

Response. The SBOE agreed and took action to strike the 
phrase "the Mesoamerican civilizations" from §113.42(c)(1)(C). 
The revised student expectation reads, "identify major causes 
and describe the major effects of the following important turning 
points in world history from 600 to 1450: the spread of Christian
ity, the decline of Rome and the formation of medieval Europe; 
the development of Islamic caliphates and their impact on Asia, 
Africa, and Europe; the Mongol invasions and their impact on 
Europe, China, India, and Southwest Asia." 

Comment. One teacher and one university/college staff member 
stated that there are too many errors in the proposed TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect accurate content. The SBOE directed staff 
to make appropriate technical corrections to grammar, spelling, 
and formatting errors. 

Comment. One teacher and one community member stated that 
the 100th and 442nd Regiments from World War II should be 
covered in §113.41. 

Response. The SBOE disagreed with the suggestion to add the 
Japanese 100th and 442nd regiments to §113.41. However, the 
SBOE agreed to add the 442nd regiment to Grade 5. The SBOE 
took action to amend §113.16(b)(5)(C) to read, "identify the ac
complishments of individuals and groups such as Jane Addams, 
Susan B. Anthony, Dwight Eisenhower, Martin Luther King Jr., 
Rosa Parks, Cesar Chavez, Franklin D. Roosevelt, Ronald Rea
gan, Colin Powell, the Tuskegee Airmen, and the 442nd Reg
imental Combat Team who have made contributions to society 
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in the areas of civil rights, women’s rights, military actions, and 
politics." 

Comment. One university/college staff member stated that the 
proposed standards fall short. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One community member stated that the standards 
are too content heavy and place a burden on teachers. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One teacher and one community member stated that 
Japanese internment is a separate issue than the imprisonment 
of German and Italian Americans. 

Response. The SBOE disagreed and determined that Japanese 
internment was appropriately addressed in §113.41(c)(7)(D). In 
response to other comments, the SBOE took action to amend 
§113.41(c)(7)(D) to read, "analyze major issues of World War 
II, including the Holocaust; the internment of German, Italian, 
and Japanese Americans and Executive Order 9066; and the 
development of conventional and atomic weapons." 

Comment. One community member thanked the SBOE for in
cluding the Texas Navy in the TEKS for Grade 7. 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to move the  placement of the Texas 
Navy  in  the TEKS for  Grade 7.  The  SBOE took action to strike  
§113.19(c)(4)(B) and to amend §113.19(c)(4)(A) to read, "iden
tify individuals, events, and issues during the administrations 
of Republic of Texas Presidents Houston, Lamar, and Jones, 
including the Texas Navy, the Texas Rangers, Edwin W. Moore, 
Jack Coffee Hays, Chief Bowles, William Goyens, Mary Maver
ick, José Antonio Navarro, the Córdova Rebellion, the Council 
House Fight, the Santa Fe Expedition, public debt, and the roles 
of racial and ethnic groups." 

Comment. One community member stated that §113.41(c)(7)(E) 
should add the liberation of concentration camps. 

Response. The SBOE offered the following clarification. 
The phrase "liberation of concentration camps" remains in 
§113.41(c)(7)(E). 

Comment. One teacher stated that §113.41(c)(7)(D) and 
§113.41(c)(7)(E) should contain more information about Japan
ese Americans during World War II. 

Response. The SBOE agreed with the suggestion to add more 
information about Japanese Americans during World War II. The 
SBOE took action to amend §113.41(c)(7)(D) to read, "analyze 
major issues of World War II, including the Holocaust; the in
ternment of German, Italian, and Japanese Americans and Ex
ecutive Order 9066; and the development of conventional and 
atomic weapons." 

Comment. One university/college staff member stated that we 
are more than a  constitutional republic, we are a democracy. 

Response. The SBOE disagreed and determined that the term 
constitutional republic was appropriate. In response to other 
comments, the SBOE took action to add a definition of constitu
tional republic to the introduction of each social studies course. 
The language reads, "Students understand that a constitutional 

republic is a representative form of government whose represen
tatives derive their authority from the consent of the governed, 
serve for an established tenure, and are sworn to uphold the con
stitution." 

Comment. One community member stated that in §113.41, a 
standard addressing liberal organizations should be added for 
balance. 

Response. The SBOE disagreed and determined that the re
vised TEKS reflect appropriate content and objectivity. 

Comment. One university/college staff member suggested 
adding an amendment to teach about entitlement programs. 

Response. The SBOE agreed and took action to add new 
§113.41(c)(11)(F) to read, "discuss the solvency of long-term 
entitlement programs such as Social Security and Medicare." 

Comment. One university/college staff member expressed op
position to the removal of the word "justice" from the citizenship 
strand in Grades 1-3. 

Response. The SBOE agreed and took action to amend 
§113.12(b)(13)(A), §113.13(b)(13)(A), and §113.14(b)(11)(A) 
to read, "identify characteristics of good citizenship, including 
truthfulness, justice, equality, respect for oneself and others, 
responsibility in daily life, and participation in government by 
educating oneself about the issues, respectfully holding public 
officials to their word, and voting." 

Comment. One teacher stated that John Locke’s philosophy on 
"life, liberty, and property" should be included in the social stud
ies curriculum. 

Response. The SBOE disagreed and determined that John 
Locke was appropriately addressed in the revised TEKS for 
Grade 9, World History Studies, and United States Government. 

Comment. One parent and one community member stated that 
there needs to be more information and understanding about 
homosexuality in §113.46. 

Response. The SBOE disagreed and determined that the re
vised sociology TEKS were adequate and appropriate in con
tent. 

Comment. One teacher stated that there are too many standards 
in U.S. history and world history.  

Response. The SBOE disagreed and determined that the re
vised U.S. history and world history TEKS were appropriate in 
content and scope. 

Comment. One community member suggested that a second 
semester of government should be added to teach civic respon
sibility. 

Response. The SBOE disagreed and determined that civic re
sponsibility was appropriately addressed throughout the revised 
TEKS and a second semester of U.S. government was not nec
essary. 

Comment. One university/college staff member expressed sup
port for teaching with oral histories. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(i), the SBOE may not adopt rules that designate the 
methodology used by a teacher. 

Comment. One community member asked that the SBOE 
consider the amendments that Equality Texas has proposed for 
§113.46. 
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Response. The SBOE disagreed and determined that the re
vised sociology TEKS were adequate and appropriate in con
tent. 

Comment. One community member stated that gender identity 
should be discussed in §113.46. 

Response. The SBOE disagreed and determined that the re
vised sociology TEKS were adequate and appropriate in con
tent. 

Comment. One teacher stated that El Camino Real should be 
added to §113.19(b)(4)(C). 

Response. The SBOE disagreed and determined that 
§113.19(b)(4)(C), re-lettered as §113.19(b)(4)(B), was appropri
ate in content as written. 

Comment. One community member expressed support for Dr. 
McLeroy’s proposed amendments. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that the phrase 
"through the use of treaties" should be added to the proposed 
amendment for a new §113.41(c)(11)(C). 

Response. The SBOE agreed and took action to add a new 
§113.41(c)(11)(C) to read, "evaluate efforts by global organiza
tions to undermine U.S. sovereignty through the use of treaties." 

Comment. Two community members expressed support for 
more emphasis on Native American history. 

Response. The SBOE agreed and took action to amend 
§113.15(b)(1)(B) to read, "identify American Indian groups in 
Texas and North America before European exploration such 
as the Lipan Apache, Karankawa, Caddo, and Jumano"; and 
to amend §113.15(b)(1)(C) to read, "describe the regions in 
which American Indians  lived and identify American Indian 
groups remaining in Texas such as the Ysleta Del Sur Pueblo, 
Alabama-Coushatta, and Kickapoo." 

Comment. One community member stated that the first half of 
U.S. history is taught too early. 

Response. The SBOE disagreed and determined that U.S. his
tory to 1877 was appropriate at Grade 8. 

Comment. One community member stated that more emphasis 
should be placed on the  U.S.  Constitution and its interpretation. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One community member stated that the Battle of San 
Jacinto led to religious liberty and should be taught that way. 

Response. The SBOE disagreed and took action to amend 
§113.19(b)(3)(D) to read, "explain how the establishment of the 
Republic of Texas brought civil, political, and religious freedom 
to Texas." 

Comment. One community member expressed support for 
teaching more about native cultures, especially before 1836. 

Response. The SBOE agreed and took action to amend 
§113.15(b)(1)(B) to read, "identify American Indian groups in 
Texas and North America before European exploration such 
as the Lipan Apache, Karankawa, Caddo, and Jumano"; and 
to amend §113.15(b)(1)(C) to read, "describe the regions in 

which American Indians lived and identify American Indian 
groups remaining in Texas such as the Ysleta Del Sur Pueblo, 
Alabama-Coushatta, and Kickapoo." 

Comment. Two parents, seven community members, and one 
university/college staff member stated that history should be ac
curate and should not be rewritten. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Four community members stated that students 
should be taught all sides of an issue. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Three members of the Texas House of Representa
tives suggested that students should be given the facts so they 
can make their  own decisions.  

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One university/college staff member stated that there 
are too many historical figures, and some of them are placed in 
the wrong place at the wrong time. 

Response. The SBOE agreed that there were too many histori
cal figures that were required to be taught. The SBOE took ac
tion to amend several student expectations to change historical 
figures from required to be taught to possible illustrative exam
ples. The SBOE disagreed that historical figures were placed in 
the wrong time period and determined that the historical figures 
in revised TEKS were accurately and appropriately addressed. 

Comment. One community member stated that William Black-
stone is important and should be in the TEKS. 

Response. The SBOE agreed. William Blackstone is required 
to be taught in §113.44(c)(1)(C) and is listed as a possible illus
trative example in §113.20(b)(20)(A) and §113.42(c)(20)(C). 

Comment. One community member stated that more people 
should be added to the TEKS. 

Response. The SBOE disagreed and took action to amend sev
eral student expectations to change historical figures from re
quired to be taught to possible illustrative examples. 

Comment. Three community members stated that standards 
should ensure that students have knowledge of the principles 
of the founding fathers. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately address the principles of the founding fa
thers. 

Comment. Two community members stated that Dolores Huerta 
should be reinstated in §113.14. 

Response. The SBOE disagreed and determined that Dolores 
Huerta was appropriately addressed in §113.41. 

Comment. One community member stated opposition to the 
deletion of Betty Friedan. 

Response. The SBOE provides the following clarification. Betty 
Friedan remains in §113.41(c)(9)(C) as required to be taught. 

Comment. One community member expressed support for 
adding Alan Turing to the list of historical figures. 
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Response. The SBOE disagreed and determined that Alan Tur
ing could be addressed in §113.42(c)(28)(E) as a possible illus
trative example at the teacher’s discretion. 

Comment. One teacher and one community member stated 
that Thomas Jefferson should be reinstated in the world history 
TEKS. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(20)(C) to read, "explain the political philosophies 
of individuals such as John Locke, Thomas Hobbes, Voltaire, 
Charles de Montesquieu, Jean Jacques Rousseau, Thomas 
Aquinas, John Calvin, Thomas Jefferson, and William Black-
stone." 

Comment. One community member stated that Oscar Romero 
should be reinstated in the world history TEKS. 

Response. The SBOE agreed and took action to amend 
§113.42(c)(22)(E) to read, "identify examples of individuals who 
led resistance to political oppression such as Nelson Mandela, 
Mohandas Gandhi, Oscar Romero, Natan Sharansky, Las 
Madres de la Plaza de Mayo, and Chinese student protestors in 
Tiananmen Square." 

Comment. One community member expressed support for the 
additions of Medal of Honor recipients. 

Response. The SBOE agreed. In response to other comments, 
the SBOE took action to amend §113.20(b)(8)(A) to read, "ex
plain the roles played by significant individuals during the Civil 
War, including Jefferson Davis, Ulysses S. Grant, Robert E. Lee, 
and Abraham Lincoln, and heroes such as congressional Medal 
of Honor recipients William Carney and Philip Bazaar." 

Comment. One community member stated that Thomas Jeffer
son was against judicial activism. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Hector P. Garcia 
should be added to additional grades. 

Response. The SBOE disagreed and determined that Hector P. 
Garcia was appropriately addressed in §113.14, §113.19, and 
§113.41. 

Comment. One community member stated that Hector P. Garcia 
should be listed as "including" rather than "such as." 

Response. The SBOE agreed and took action to strike Hec
tor  P. Garcia from a list of possible illustrative examples in 
§113.41(c)(24)(B) and to add him to a list of required to be 
taught in §113.41(c)(9)(C). The amended §113.41(c)(9)(C) 
reads, "identify the roles of significant leaders who supported 
various rights movements, including Martin Luther King Jr., Ce
sar Chavez, Rosa Parks, Hector P. Garcia, and Betty Friedan." 

Comment. One teacher stated that Heman Sweatt should be 
included in the American history standards. 

Response. The SBOE provides the following clarification. He-
man Sweatt is appropriately addressed in §113.41(c)(9)(H), re
lettered as §113.41(c)(9)(I). 

Comment. One teacher and one member of the Texas House 
of Representatives suggested that Barack Obama should be 
added to the revised TEKS. 

Response. The SBOE agreed and took action to amend 
§113.41(c)(2)(D) to read, "explain the significance of the fol

lowing years as turning points: 1898 (Spanish-American War), 
1914-1918 (World War I), 1929 (the Great Depression be
gins), 1939-1945 (World War II), 1957 (Sputnik launch ignites 
U.S.-Soviet space race), 1968-1969 (Martin Luther King Jr. 
assassination and U.S. lands on the moon), 1991 (Cold War 
ends), 2001 (terrorist attacks on World Trade Center and the 
Pentagon), and 2008 (election of first black president, Barack 
Obama)." 

Comment. One community member proposed that CE and BCE 
should be standardized throughout the TEKS. 

Response. The SBOE disagreed and determined that BC and 
AD, rather than BCE and CE, should be used to determine ref
erences to years of time. 

Comment. One community member stated that the Venona Pa
pers do not justify the actions of Joseph McCarthy. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that Hispanics will 
continue to speak out. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and one community member stated that 
Latinos should be taught their history. 

Response. The SBOE agreed and determined that the history 
of Latino Americans is appropriately addressed throughout the 
revised TEKS. 

Comment. One community member stated that Hispanics feel 
disenfranchised and that all sides to history should be consid
ered. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One university/college staff member stated that race 
is a sensitive issue for the SBOE. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that there is a lack 
of minority representation in the standards. 

Response. The SBOE disagreed and determined that minorities 
are represented appropriately and consistently throughout the 
revised TEKS. 

Comment. One community member stated that the standards 
undermine multiculturalism. 

Response. The SBOE disagreed and determined that the re
vised TEKS appropriately reflect multiculturalism. 

Comment. One community member stated that the country is 
concerned about the impact on children across the nations. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that the proposed 
TEKS  are trivia  and  should be questioned.  

Response. The SBOE disagreed and determined that the re
vised TEKS are appropriate in content and rigor. 
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Comment. Three university/college staff members expressed 
opposition to the standards that denigrate Palestinians and Mus
lims. 

Response. The SBOE disagreed and determined that Pales
tinians and Muslims are addressed appropriately throughout the 
revised TEKS. 

Comment. One teacher and one community member expressed 
opposition to the proposed draft. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One teacher and four students introduced informa
tion about a social studies program called "Project Cash." 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher and four students suggested that more 
financial literacy should be taught in schools. 

Response. The SBOE agreed. The SBOE also took action to 
make additional changes in response to other comments. 

Comment. Two community members stated that the changes 
are politically or personally motivated. 

Response. The SBOE disagreed and determined that the re
vised TEKS were adequate and appropriate and took action to 
adopt the revisions to the standards as amended. 

Comment. One university/college staff member opposed the 
presence of political agenda in the TEKS. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and objectivity. 

Comment. One community member stated that §113.41(c)(4)(C) 
is problematic and several topics need to be added. 

Response. The SBOE disagreed and determined that the stu
dent expectation as written was appropriate in content and did 
not need revision. 

Comment. One parent and three community members stated 
that the standards cannot be separated from Judeo-Christian 
principles. 

Response. The SBOE agreed and determined that the revised 
TEKS reflect appropriate content and objectivity. 

Comment. One community member stated that since the United 
States is not a Christian nation, there are too many names of 
religious figures in the TEKS. 

Response. The SBOE disagreed and determined that the re
vised TEKS include appropriate historical figures. 

Comment. One community member expressed support for pre
serving Second Amendment rights in the TEKS. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately reflect Second Amendment rights. 

Comment. Two university/college staff members expressed sup
port to the SBOE for adding Sikhism to the standards. 

Response. The SBOE agreed and determined that the revised 
TEKS appropriately reflect Sikhism. 

Comment. One community member stated that the SBOE 
should take another look at slavery and civil rights. The com

menter stated that they are dominant elements in history and 
should be explained. 

Response. The SBOE agreed and took action to amend 
§113.20(b)(12)(B) to read, "explain reasons for the development 
of the plantation system, the transatlantic slave trade, and the 
spread of slavery." The SBOE also took action to amend specific 
student expectations in §113.41(c)(9) to read, "(C) identify the 
roles of significant leaders who supported various rights move
ments, including Martin Luther King Jr., Cesar Chavez, Rosa 
Parks, Hector P. Garcia, and Betty Friedan"; "(D) compare and 
contrast the approach taken by some civil rights groups such 
as the Black Panthers with the nonviolent approach of Martin 
Luther King Jr."; "(E) discuss the impact of the writings of Martin 
Luther King Jr. such as his ’I Have a Dream’ speech and ’Letter 
from Birmingham Jail’ on the civil rights movement"; "(F) de
scribe presidential actions and congressional votes to address 
minority rights in the United States, including desegregation of 
the armed forces, the Civil Rights acts of 1957 and 1964, and 
the Voting Rights Act of 1965"; and "(I) describe how litigation 
such as the landmark cases of Brown v. Board of Education, 
Mendez v. Westminster, Hernandez v. Texas, Delgado v. 
Bastrop I.S.D., Edgewood I.S.D. v. Kirby, and Sweatt v. Painter 
played a role in protecting the rights of the minority during the 
civil rights movement." 

Comment. One community member expressed concern about 
academic-supported socialism. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Five teachers, 8 parents, and 20 community mem
bers expressed support for the proposed revisions to the social 
studies TEKS. 

Response. The SBOE agreed. The SBOE also took action to 
make additional changes in response to other comments. 

Comment. One teacher, one parent, and one community mem
ber expressed support for an elected SBOE. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two community members stated that proposed text
books will teach about patriotism. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed support for 
§113.42(c)(14), which relates to radical Islam. 

Response. The SBOE agreed and maintained §113.42(c)(14) 
as written. 

Comment. Two members of the Texas House of Representa
tives expressed support for the proposed standards. 

Response. The SBOE agreed. The SBOE also took action to 
make additional changes in response to other comments. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§113.1, 113.10 - 113.16 

The amendment and new sections are adopted under the Texas 
Education Code, §7.102(c)(4), which authorizes the SBOE to 
establish curriculum and graduation requirements; and §28.002, 
which authorizes the SBOE to by rule identify the essential 
knowledge and skills of each subject of the required curriculum 
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that all students should be able to demonstrate and that will be 
used in evaluating textbooks and addressed on the assessment 
instruments. 

The adopted amendment and new sections implement the Texas 
Education Code, §7.102(c)(4) and §28.002. 

§113.11. Social Studies, Kindergarten, Beginning with School Year 
2011-2012. 

(a) Introduction. 

(1) In Kindergarten, the study of the self, home, family, and 
classroom establishes the foundation for responsible citizenship in so
ciety. Students explore state and national heritage by examining the 
celebration of patriotic holidays and the contributions of individuals. 
The concept of chronology is introduced. Students apply geographic 
concepts of location and physical and human characteristics of place. 
Students identify basic human needs and ways people meet these needs. 
Students learn the purpose of rules and the role of authority figures in 
the home and school. Students learn customs, symbols, and celebra
tions that represent American beliefs and principles and contribute to 
our national identity. Students compare family customs and traditions 
and describe examples of technology in the home and school. Students 
acquire information from a variety of oral and visual sources. Students 
practice problem-solving, decision-making, and independent-thinking 
skills. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich material is encouraged. Motivating 
resources are available from museums, historical sites, presidential li
braries, and local and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) Students must demonstrate learning performance 
related to any federal and state mandates regarding classroom instruc
tion. Although Kindergarten is not required to participate in Celebrate 
Freedom Week, according to the TEC, §29.907, primary grades lay 
the foundation for subsequent learning. As a result, Kindergarten 
Texas essential knowledge and skills include standards related to this 
patriotic observance. 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands that holidays are cel
ebrations of special events. The student is expected to: 

(A) explain the reasons for national patriotic holidays 
such as Presidents’ Day, Veterans Day, and Independence Day; and 

(B) identify customs associated with national patriotic 
holidays such as parades and fireworks on Independence Day. 

(2) History. The student understands how historical  fig
ures, patriots, and good citizens helped shape the community, state, 
and nation. The student is expected to: 

(A) identify contributions of historical figures, includ
ing Stephen F. Austin, George Washington, Christopher Columbus, and 
José Antonio Navarro, who helped to shape the state and nation; and 

(B) identify contributions of patriots and good citizens 
who have shaped the community. 

(3) History. The student understands the concept of 
chronology. The student is expected to:  

(A) place events in chronological order;  and  

(B) use vocabulary related to time and chronology, in
cluding before, after, next, first, last, yesterday, today, and tomorrow. 

(4) Geography. The student understands the concept of lo
cation. The student is expected to: 

(A) use terms, including over, under, near, far, left, and 
right, to describe relative location; 

(B) locate places on the school campus and describe 
their relative locations; and 

(C) identify tools that aid in determining location, in
cluding maps and globes. 

(5) Geography. The student understands physical and hu
man characteristics of place. The student is expected to: 

(A) identify the physical characteristics of place such as 
landforms, bodies of water, natural resources, and weather; and 

(B) identify how the human characteristics of place 
such as ways of earning a living, shelter, clothing, food, and activities 
are based upon geographic location. 

(6) Economics. The student understands that basic human 
needs and wants are met in many ways. The student is expected to: 

(A) identify basic human needs of food, clothing, and 
shelter; 

(B) explain the difference between needs and wants; 
and 

(C) explain how basic human needs can be met such as 
through self-producing, purchasing, and trading. 

(7) Economics. The student understands the value of jobs. 
The student is expected to: 

(A) identify jobs in the home, school, and community; 
and 

(B) explain why people have jobs. 
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(8) Government. The student understands the purpose of 
rules. The student is expected to: 

(A) identify purposes for having rules; and 

(B) identify rules that provide order, security, and safety 
in the home and school. 

(9) Government. The student understands the role of  au
thority figures. The student is expected to: 

(A) identify authority figures in the home, school, and 
community; and 

(B) explain how authority figures make and enforce 
rules. 

(10) Citizenship. The student understands important sym
bols, customs, and responsibilities that represent American beliefs and 
principles and contribute to our national identity. The student is ex
pected to: 

(A) identify the flags of the United States and Texas; 

(B) recite the Pledge of Allegiance to the United States 
Flag and the Pledge to the Texas Flag; 

(C) identify Constitution Day as a celebration of Amer
ican freedom; and 

(D) use voting as a method for group decision making. 

(11) Culture. The student understands similarities and dif
ferences among people. The student is expected to: 

(A) identify similarities and differences among people 
such as kinship, laws, and religion; and 

(B) identify similarities and differences among people 
such as music, clothing, and food. 

(12) Culture. The student understands the importance of 
family customs and traditions. The student is expected to: 

(A) describe and explain the importance of family cus
toms and traditions; and 

(B) compare family customs and traditions. 

(13) Science, technology, and society. The student under
stands ways technology is used in the home and school and how tech
nology affects people’s lives. The student is expected to: 

(A) identify examples of technology used in the home 
and school; 

(B) describe how technology helps accomplish specific 
tasks and meet people’s needs; and 

(C) describe how his or her life might be different with
out modern technology. 

(14) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) obtain information about a topic using a variety of 
valid oral sources such as conversations, interviews, and music; 

(B) obtain information about a topic using a variety of 
valid visual sources such as pictures, symbols, electronic media, print 
material, and artifacts; and 

(C) sequence and categorize information. 

(15) Social studies skills. The student communicates in 
oral and visual forms. The student is expected to: 

(A) express ideas orally based on knowledge and expe
riences; and 

(B) create and interpret visuals, including pictures and 
maps. 

(16) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, generate options, pre
dict outcomes, take action to implement a decision, and reflect on the 
effectiveness of the decision. 

§113.12. Social Studies, Grade 1, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 1, students study their relationship to the class
room, school, and community to establish the foundation for respon
sible citizenship in society. Students develop concepts of time and 
chronology by distinguishing among past, present, and future events. 
Students identify anthems and mottoes of the United States and Texas. 
Students create simple maps to identify the location of places in the 
classroom, school, and community. Students explore the concepts of 
goods and services and the value of work. Students identify individu
als who exhibit good citizenship. Students describe the importance of 
family customs and traditions and identify how technology has changed 
family life. Students sequence and categorize information. Students 
practice problem-solving, decision-making, and independent-thinking 
skills. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich material is encouraged. Motivating 
resources are available from museums, historical sites, presidential li
braries, and local and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 
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(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) Students must demonstrate learning performance 
related to any federal and state mandates regarding classroom instruc
tion. Although Grade 1 is not required to participate in Celebrate 
Freedom Week, according to the TEC, §29.907, primary grades lay 
the foundation for subsequent learning. As a result, Grade 1 Texas es
sential knowledge and skills include standards related to this patriotic 
observance. 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands the origins of cus
toms, holidays, and celebrations. The student is expected to: 

(A) describe the origins of customs, holidays, and cel
ebrations of the community, state, and nation such as San Jacinto Day, 
Independence Day, and Veterans Day; and 

(B) compare the observance of holidays and celebra
tions, past and present. 

(2) History. The student understands how historical fig
ures, patriots, and good citizens helped shape the community, state, 
and nation. The student is expected to: 

(A) identify contributions of historical figures, includ
ing Sam Houston, George Washington, Abraham Lincoln, and Martin 
Luther King Jr., who have influenced the community, state, and nation; 

(B) identify historical figures such as Alexander Gra
ham Bell, Thomas Edison, Garrett Morgan, and Richard Allen, and 
other individuals who have exhibited individualism and inventiveness; 
and 

(C) compare the similarities and differences among the 
lives and activities of historical figures and other individuals who have 
influenced the community, state, and nation. 

(3) History. The student understands the concepts of time 
and chronology. The student is expected to: 

(A) distinguish among past, present, and future; 

(B) describe and measure calendar time by days, weeks, 
months, and years; and 

(C) create a calendar and simple timeline. 

(4) Geography. The student understands the relative loca
tion of places. The student is expected to: 

(A) locate places using the four cardinal directions; and 

(B) describe the location of self and objects relative to 
other locations in the classroom and school. 

(5) Geography. The student understands the purpose of 
maps and globes. The student is expected to: 

(A) create and use simple maps such as maps of the 
home, classroom, school, and community; and 

(B) locate the community, Texas, and the United States 
on maps and globes. 

(6) Geography. The student understands various physical 
and human characteristics. The student is expected to: 

(A) identify and describe the physical characteristics 
of place such as landforms, bodies of water, natural resources, and 
weather; 

(B) identify examples of and uses for natural resources 
in the community, state, and nation; and 

(C) identify and describe how the human characteristics 
of place such as shelter, clothing, food, and activities are based upon 
geographic location. 

(7) Economics. The student understands how families 
meet basic human needs. The student is expected to: 

(A) describe ways that families meet basic human 
needs; and 

(B) describe similarities and differences in ways fami
lies meet basic human needs. 

(8) Economics. The student understands the concepts of 
goods and services. The student is expected to: 

(A) identify examples of goods and services in the 
home, school, and community; 

(B) identify ways people exchange goods and services; 
and 

(C) identify the role of markets in the exchange of 
goods and services. 

(9) Economics. The student understands the condition of 
not being able to have all the goods and services one wants. The student 
is expected to: 

(A) identify examples of people wanting more than they 
can have; 

(B) explain why wanting more than they can have re
quires that people make choices; and 

(C) identify examples of choices families make when 
buying goods and services. 

(10) Economics. The student understands the value of 
work. The student is expected to: 

(A) describe the components of various jobs and the 
characteristics of a job well performed; and 

(B) describe how specialized jobs contribute to the pro
duction of goods and services. 

(11) Government. The student understands the purpose of 
rules and laws. The student is expected to: 

(A) explain the purpose for rules and laws in the home, 
school, and community; and 

(B) identify rules and laws that establish order, provide 
security, and manage conflict. 

(12) Government. The student understands the role of au
thority figures, public officials, and citizens. The student is expected 
to: 

(A) identify the responsibilities of authority figures in 
the home, school, and community; 

(B) identify and describe the roles of public officials in 
the community, state, and nation; and 

(C) identify and describe the role of a good citizen in 
maintaining a constitutional republic. 
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(13) Citizenship. The student understands characteristics 
of good citizenship as exemplified by historical figures and other indi
viduals. The student is expected to: 

(A) identify characteristics of good citizenship, includ
ing truthfulness, justice, equality, respect for oneself and others, re
sponsibility in daily life, and participation in government by educating 
oneself about the issues, respectfully holding public officials to their 
word, and voting; 

(B) identify historical figures such as Benjamin 
Franklin, Francis Scott Key, and Eleanor Roosevelt who have exem
plified good citizenship; and 

(C) identify other individuals who exemplify good cit
izenship. 

(14) Citizenship. The student understands important sym
bols, customs, and celebrations that represent American beliefs and 
principles and contribute to our national identity. The student is ex
pected to: 

(A) explain state and national patriotic symbols, includ
ing the United States and Texas flags, the Liberty Bell, the Statue of 
Liberty, and the Alamo; 

(B) recite and explain the meaning of the Pledge of Al
legiance to the United States Flag and the Pledge to the Texas Flag; 

(C) identify anthems and mottoes of Texas and the 
United States; 

(D) explain and practice voting as a way of making 
choices and decisions; 

(E) explain how patriotic customs and celebrations re
flect American individualism and freedom; and 

(F) identify Constitution Day as a celebration of Amer
ican freedom. 

(15) Culture. The student understands the importance of 
family and community beliefs, customs, language, and traditions. The 
student is expected to: 

(A) describe and explain the importance of various be
liefs, customs, language, and traditions of families and communities; 
and 

(B) explain the way folktales and legends such as Ae
sop’s fables reflect beliefs, customs, language, and traditions of com
munities. 

(16) Science, technology, and society. The student under
stands how technology affects daily life, past and present. The student 
is expected to: 

(A) describe how technology changes the ways families 
live; 

(B) describe how technology changes communication, 
transportation, and recreation; and 

(C) describe how technology changes the way people 
work. 

(17) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) obtain information about a topic using a variety of 
valid oral sources such as conversations, interviews, and music; 

(B) obtain information about a topic using a variety of 
valid visual sources such as pictures, symbols, electronic media, maps, 
literature, and artifacts; and 

(C) sequence and categorize information. 

(18) Social studies skills. The student communicates in 
oral, visual, and written forms. The student is expected to: 

(A) express ideas orally based on knowledge and expe
riences; and 

(B) create and interpret visual and written material. 

(19) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, generate options, pre
dict outcomes, take action to implement a decision, and reflect on the 
effectiveness of that decision. 

§113.13. Social Studies, Grade 2, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 2, students focus on a study of their local com
munity by examining the impact of significant individuals and events 
on the history of the community as well as on the state and nation. 
Students begin to develop the concepts of time and chronology. The 
relationship between the physical environment and human activities is 
introduced as are the concepts of consumers and producers. Students 
identify functions of government as well as services provided by the lo
cal government. Students continue to acquire knowledge of customs, 
symbols, and celebrations that represent American beliefs and prin
ciples. Students identify the significance of works of art in the local 
community and explain how technological innovations have changed 
transportation and communication. Students communicate what they 
have learned in written, oral, and visual forms. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich material such as nonfiction texts, pri
mary sources, biographies, folklore, poetry, songs, and artworks is en
couraged. Motivating resources are available from museums, historical 
sites, presidential libraries, online tours, and local and state preserva
tion societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
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studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) Students must demonstrate learning performance 
related to any federal and state mandates regarding classroom instruc
tion. Although Grade 2 is not required to participate in Celebrate 
Freedom Week, according to the TEC, §29.907, primary grades lay 
the foundation for subsequent learning. As a result, Grade 2 Texas es
sential knowledge and skills include standards related to this patriotic 
observance. 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands the historical signifi 
cance of landmarks and celebrations in the community, state, and na
tion. The student is expected to:  

(A) explain the significance of various community, 
state, and national celebrations such as Veterans Day, Memorial Day, 
Independence Day, and Thanksgiving; and 

(B) identify and explain the significance of various 
community, state, and national landmarks such as monuments and 
government buildings. 

(2) History. The student understands the concepts of time 
and chronology. The student is expected to: 

(A) describe the order of events by using designations 
of time periods such as historical and present times; 

(B) apply vocabulary related to chronology, including 
past, present, and future; and 

(C) create and interpret timelines for events in the past 
and present. 

(3) History. The student understands how various sources 
provide information about the past and present. The student is expected 
to: 

(A) identify several sources of information about a 
given period or event such as reference materials, biographies, news
papers, and electronic sources; and 

(B) describe various evidence of the same time period 
using primary sources such as photographs, journals, and interviews. 

(4) History. The student understands how historical fig
ures, patriots, and good citizens helped shape the community, state, 
and nation. The student is expected to: 

(A) identify contributions of historical figures, includ
ing Thurgood Marshall, Irma Rangel, John Hancock, and Theodore 
Roosevelt, who have influenced the community, state, and nation; 

(B) identify historical figures such as Amelia Earhart, 
W. E. B. DuBois, Robert Fulton, and George Washington Carver who 
have exhibited individualism and inventiveness; and 

(C) explain how people and events have influenced lo
cal community history. 

(5) Geography. The student uses simple geographic tools 
such as maps and globes. The student is expected to: 

(A) interpret information on maps and globes using ba
sic map elements such as title, orientation (north, south, east, west), 
and legend/map keys; and 

(B) create maps to show places and routes within the 
home, school, and community. 

(6) Geography. The student understands the locations and 
characteristics of places and regions in the community, state, and na
tion. The student is expected to: 

(A) identify major landforms and bodies of water, in
cluding each of the continents and each of the oceans, on maps and 
globes; 

(B) locate places of significance, including the local 
community, Texas, the state capital, the U.S. capital, major cities in 
Texas, the coast of Texas, Canada, Mexico, and the United States on 
maps and globes; and 

(C) examine information from various sources about 
places and regions. 

(7) Geography. The student understands how physical 
characteristics of places and regions affect people’s activities and 
settlement patterns. The student is expected to: 

(A) describe how weather patterns and seasonal pat
terns affect activities and settlement patterns; 

(B) describe how natural resources and natural hazards 
affect activities and settlement patterns; 

(C) explain how people depend on the physical envi
ronment and natural resources to meet basic needs; and 

(D) identify the characteristics of different communi
ties, including urban, suburban, and rural, and how they affect activities 
and settlement patterns. 

(8) Geography. The student understands how humans use 
and modify the physical environment. The student is expected to: 

(A) identify ways in which people have modified the 
physical environment such as building roads, clearing land for urban 
development and agricultural use, and drilling for oil; 

(B) identify positive and negative consequences of hu
man modification of the physical environment such as the use of irri
gation to improve crop yields; and 

(C) identify ways people can conserve and replenish 
natural resources. 

(9) Economics. The student understands the value of work. 
The student is expected to: 

(A) explain how work provides income to purchase 
goods and services; and 

(B) explain the choices people in the U.S. free enter
prise system can make about earning, spending, and saving money and 
where to live and  work.  

(10) Economics. The student understands the roles of pro
ducers and consumers in the production of goods and services. The 
student is expected to: 

(A) distinguish between producing and consuming; 
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(B) identify ways in which people are both producers 
and consumers; and 

(C) examine the development of a product from a natu
ral resource to a finished product. 

(11) Government. The student understands the purpose of 
governments. The student is expected to: 

(A) identify functions of governments such as estab
lishing order, providing security, and managing conflict; 

(B) identify governmental services in the community 
such as police and fire protection, libraries, schools, and parks and ex
plain their value to the community; and 

(C) describe how governments tax citizens to pay for 
services. 

(12) Government. The student understands the role of pub
lic officials. The student is expected to: 

(A) name current public officials, including mayor, 
governor, and president; 

(B) compare the roles of public officials, including 
mayor, governor, and president; 

(C) identify ways that public officials are selected, in
cluding election and appointment to  office; and 

(D) identify how citizens participate in their own gov
ernance through staying informed of what public officials are doing, 
providing input to them, and volunteering to participate in government 
functions. 

(13) Citizenship. The student understands characteristics 
of good citizenship as exemplified by historical figures and other indi
viduals. The student is expected to: 

(A) identify characteristics of good citizenship, includ
ing truthfulness, justice, equality, respect for oneself and others, re
sponsibility in daily life, and participation in government by educating 
oneself about the issues, respectfully holding public officials to their 
word, and voting; 

(B) identify historical figures such as Paul Revere, Abi
gail Adams, World War II Women Airforce Service Pilots (WASPs) and 
Navajo Code Talkers, and Sojourner Truth who have exemplified good 
citizenship; 

(C) identify other individuals who exemplify good cit
izenship; and 

(D) identify ways to actively practice good citizenship, 
including involvement in community service. 

(14) Citizenship. The student identifies customs, symbols, 
and celebrations that represent American beliefs and principles that 
contribute to our national identity. The student is expected to: 

(A) recite the Pledge of Allegiance to the United States 
Flag and the Pledge to the Texas Flag; 

(B) identify selected patriotic songs, including "The 
Star Spangled Banner" and "America the Beautiful"; 

(C) identify selected symbols such as state and national 
birds and flowers and patriotic symbols such as the U.S. and Texas flags 
and Uncle Sam; and 

(D) identify how selected customs, symbols, and cele
brations reflect an American love of individualism, inventiveness, and 
freedom. 

(15) Culture. The student understands the significance of 
works of art in the local community. The student is expected to: 

(A) identify selected stories, poems, statues, paintings,  
and other examples of the local cultural heritage; and 

(B) explain the significance of selected stories, poems, 
statues, paintings, and other examples of the local cultural heritage. 

(16) Culture. The student understands ethnic and/or cul
tural celebrations. The student is expected to: 

(A) identify the significance of various ethnic and/or 
cultural celebrations; and 

(B) compare ethnic and/or cultural celebrations. 

(17) Science, technology, and society. The student under
stands how science and technology have affected life, past and present. 
The student is expected to: 

(A) describe how science and technology change com
munication, transportation, and recreation; and 

(B) explain how science and technology change the 
ways in which people meet basic needs. 

(18) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) obtain information about a topic using a variety of 
valid oral sources such as conversations, interviews, and music; 

(B) obtain information about a topic using a variety of 
valid visual sources such as pictures, maps, electronic sources, litera
ture, reference sources, and artifacts; 

(C) use various parts of a source, including the table of 
contents, glossary, and index, as well as keyword Internet searches to 
locate information; 

(D) sequence and categorize information; and 

(E) interpret oral, visual, and print material by identify
ing the main idea, predicting, and comparing and contrasting. 

(19) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) express ideas orally based on knowledge and expe
riences; and 

(B) create written and visual material such as stories, 
poems, maps, and graphic organizers to express ideas. 

(20) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, generate options, pre
dict outcomes, take action to implement a decision, and reflect on the 
effectiveness of that decision. 

§113.14. Social Studies, Grade 3, Beginning with School Year 2011-
2012. 

(a) Introduction. 
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(1) In Grade 3, students learn how diverse individuals have 
changed their communities and world. Students study the effects in
spiring heroes have had on communities, past and present. Students 
learn about the lives of heroic men and women who made important 
choices, overcame obstacles, sacrificed for the betterment of others, 
and embarked on journeys that resulted in new ideas, new inventions, 
new technologies, and new communities. Students expand their knowl
edge through the identification and study of people who made a differ
ence, influenced public policy and decision making, and participated in 
resolving issues that are important to all people. Throughout Grade 3, 
students develop an understanding of the economic, cultural, and sci
entific contributions made by individuals. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich material such as biographies, found
ing documents, poetry, songs, and artworks is encouraged. Motivating 
resources are available from museums, historical sites, presidential li
braries, and local and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material  can be attained when integrated social  
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 

recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands how individuals, 
events, and ideas have influenced the history of various communities. 
The student is expected to: 

(A) describe how individuals, events, and ideas have 
changed communities, past and present; 

(B) identify individuals, including Pierre-Charles L’En
fant, Benjamin Banneker, and Benjamin Franklin, who have helped to 
shape communities; and 

(C) describe how individuals, including Daniel Boone, 
Christopher Columbus, the Founding Fathers, and Juan de Oñate, have 
contributed to the expansion of existing communities or to the creation 
of new communities. 

(2) History. The student understands common characteris
tics of communities, past and present. The student is expected to: 

(A) identify reasons people have formed communities, 
including a need for security, religious freedom, law, and material well
being; 

(B) identify ways in which people in the local commu
nity and other communities meet their needs for government, educa
tion, communication, transportation, and recreation; and 

(C) compare ways in which various other communities 
meet their needs. 

(3) History. The student understands the concepts of time 
and chronology. The student is expected to: 

(A) use vocabulary related to chronology, including 
past, present, and future times; 

(B) create and interpret timelines; and 

(C) apply the terms year, decade, and century to de
scribe historical times. 

(4) Geography. The student understands how humans 
adapt to variations in the physical environment. The student is ex
pected to: 

(A) describe and explain variations in the physical en
vironment, including climate, landforms, natural resources, and natural 
hazards; 

(B) identify and compare how people in different com
munities adapt to or modify the physical environment in which they 
live such as deserts, mountains, wetlands, and plains; 

(C) describe the effects of physical processes such as 
volcanoes, hurricanes, and earthquakes in shaping the landscape; 

(D) describe the effects of human processes such 
as building new homes, conservation, and pollution in shaping the 
landscape; and 
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(E) identify and compare the human characteristics of 
various regions. 

(5) Geography. The student understands the concepts of 
location, distance, and direction on maps and globes. The student is 
expected to: 

(A) use cardinal and intermediate directions to locate 
places on maps and globes such as the Rocky Mountains, the Missis
sippi River, and Austin, Texas, in relation to the local community; 

(B) use a scale to determine the distance between places 
on maps and globes; 

(C) identify and use the compass rose, grid system, and 
symbols to locate places on maps and globes; and 

(D) create and interpret maps of places and regions that 
contain map elements, including a title, compass rose, legend, scale, 
and grid system. 

(6) Economics. The student understands the purposes of 
earning, spending, saving, and donating money. The student is ex
pected to: 

(A) identify ways of earning, spending, saving, and do
nating money; and 

(B) create a simple budget that allocates money for 
spending, saving, and donating. 

(7) Economics. The student understands the concept of the 
free enterprise system. The student is expected to: 

(A) define and identify examples of scarcity;  

(B) explain the impact of scarcity on the production, 
distribution, and consumption of goods and services; and 

(C) explain the concept of a free market as it relates to 
the U.S. free enterprise system.  

(8) Economics. The student understands how businesses 
operate in the U.S. free enterprise system. The student is expected to: 

(A) identify examples of how a simple business oper
ates; 

(B) explain how supply and demand affect the price of 
a good or service; 

(C) explain how the cost of production and selling price 
affect profits; 

(D) explain how government regulations and taxes im
pact consumer costs; and 

(E) identify individuals, past and present, including 
Henry Ford and other entrepreneurs in the community such as Mary 
Kay Ash, Wallace Amos, Milton Hershey, and Sam Walton, who have 
started new businesses. 

(9) Government. The student understands the basic struc
ture and functions of various levels of government. The student is ex
pected to: 

(A) describe the basic structure of government in the 
local community, state, and nation; 

(B) identify local, state, and national government offi 
cials and explain how they are chosen; 

(C) identify services commonly provided by local, 
state, and national governments; and 

(D) explain how local, state, and national government 
services are financed. 

(10) Government. The student understands important 
ideas in historical documents at various levels of government. The 
student is expected to: 

(A) identify the purposes of the Declaration of Indepen
dence and the U.S. Constitution, including the Bill of Rights; and 

(B) describe and explain the importance of the concept 
of "consent of the governed" as it relates to the functions of local, state, 
and national government. 

(11) Citizenship. The student understands characteristics 
of good citizenship as exemplified by historical and contemporary fig
ures. The student is expected to: 

(A) identify characteristics of good citizenship, includ
ing truthfulness, justice, equality, respect for oneself and others, re
sponsibility in daily life, and participation in government by educating 
oneself about the issues, respectfully holding public officials to their 
word, and voting; 

(B) identify historical figures such as Helen Keller and 
Clara Barton and contemporary figures such as Ruby Bridges and mil
itary and first responders who exemplify good citizenship; and 

(C) identify and explain the importance of individual 
acts of civic responsibility, including obeying laws, serving the com
munity, serving on a jury, and voting. 

(12) Citizenship. The student understands the impact of 
individual and group decisions on communities in a constitutional re
public. The student is expected to: 

(A) give examples of community changes that result 
from individual or group decisions; 

(B) identify examples of actions individuals and groups 
can take to improve the community; and 

(C) identify examples of nonprofit and/or civic organi
zations such as the Red Cross and explain how they serve the common 
good. 

(13) Culture. The student understands ethnic and/or cul
tural celebrations of the local community and other communities. The 
student is expected to: 

(A) explain the significance of various ethnic and/or 
cultural celebrations in the local community and other communities; 
and 

(B) compare ethnic and/or cultural celebrations in the 
local community with other communities. 

(14) Culture. The student understands the role of heroes 
in shaping the culture of communities, the state, and the nation. The 
student is expected to: 

(A) identify and compare the heroic deeds of state and 
national heroes, including Hector P. Garcia and James A. Lovell, and 
other individuals such as Harriet Tubman, Juliette Gordon Low, Todd 
Beamer, Ellen Ochoa, John "Danny" Olivas, and other contemporary 
heroes; and 

(B) identify and analyze the heroic deeds of individuals, 
including military and first responders such as the Four Chaplains. 

(15) Culture. The student understands the importance of 
writers and artists to the cultural heritage of communities. The student 
is expected to: 
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(A) identify various individual writers and artists such 
as Kadir Nelson, Tomie dePaola, and Phillis Wheatley and their stories, 
poems, statues, and paintings and other examples of cultural heritage 
from various communities; and 

(B) explain the significance of various individual writ
ers and artists such as Carmen Lomas Garza, Laura Ingalls Wilder, and 
Bill Martin Jr. and their stories, poems, statues, and paintings and other 
examples of cultural heritage to various communities. 

(16) Science, technology, and society. The student under
stands how individuals have created or invented new technology and 
affected life in various communities, past and present. The student is 
expected to: 

(A) identify scientists and inventors, including Jonas 
Salk, Maria Mitchell, and others who have discovered scientific break
throughs or created or invented new technology such as Cyrus Mc
Cormick, Bill Gates, and Louis Pasteur; and 

(B) identify the impact of scientific breakthroughs and 
new technology in computers, pasteurization, and medical vaccines on 
various communities. 

(17) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) research information, including historical and cur
rent events, and geographic data, about the community and world, us
ing a variety of valid print, oral, visual, and Internet resources; 

(B) sequence and categorize information; 

(C) interpret oral, visual, and print material by identify
ing the main idea, distinguishing between fact and opinion, identifying 
cause and effect, and comparing and contrasting; 

(D) use various parts of a source, including the table of 
contents, glossary, and index as well as keyword Internet searches, to 
locate information; 

(E) interpret and create visuals, including graphs, 
charts, tables, timelines, illustrations, and maps; and 

(F) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(18) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) express ideas orally based on knowledge and expe
riences; 

(B) use technology to create written and visual material 
such as stories, poems, pictures, maps, and graphic organizers to ex
press ideas; and 

(C) use standard grammar, spelling, sentence structure, 
and punctuation. 

(19) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.15. Social Studies, Grade 4, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 4, students examine the history of Texas from 
the early beginnings to the present within the context of influences of 
North America. Historical content focuses on Texas history, including 
the Texas Revolution, establishment of the Republic of Texas, and sub
sequent annexation to the United States. Students discuss important is
sues, events, and individuals of the 19th, 20th, and 21st centuries. Stu
dents conduct a thorough study of regions in Texas and North America 
resulting from human activity and from physical features. The loca
tion, distribution, and patterns of economic activities and settlement in 
Texas further enhance the concept of regions. Students describe how 
early American Indians in Texas and North America met their basic 
economic needs. Students identify motivations for European explo
ration and colonization and reasons for the establishment of Spanish 
settlements and missions. Students explain how American Indians gov
erned themselves and identify characteristics of Spanish colonial and 
Mexican governments in Texas. Students recite and explain the mean
ing of the Pledge to the Texas Flag. Students identify the contributions 
of people of various racial, ethnic, and religious groups to Texas and 
describe the impact of science and technology on life in the state. Stu
dents use critical-thinking skills to identify cause-and-effect relation
ships, compare and contrast, and make generalizations and predictions. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source mate
rial such as documents, biographies, novels, speeches, letters, poetry, 
songs, and artworks is encouraged. Where appropriate, local topics 
should be included. Motivating resources are available from museums, 
historical sites, presidential libraries, and local and state preservation 
societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 
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(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands the origins, similar
ities, and differences of American Indian groups in Texas and North 
America before European exploration. The student is expected to: 

(A) explain the possible origins of American Indian 
groups in Texas and North America;  

(B) identify American Indian groups in Texas and 
North America before European exploration such as the Lipan Apache, 
Karankawa, Caddo, and Jumano; 

(C) describe the regions in which American Indians 
lived and identify American Indian groups remaining in Texas such as 
the Ysleta Del Sur Pueblo, Alabama-Coushatta, and Kickapoo; and 

(D) compare the ways of life of American Indian groups 
in Texas and North America before European exploration. 

(2) History. The student understands the causes and effects 
of European exploration and colonization of Texas and North America. 
The student is expected to: 

(A) summarize motivations for European exploration 
and settlement of Texas, including economic opportunity, competition, 
and the desire for expansion; 

(B) identify the accomplishments and explain the 
impact of significant explorers, including Cabeza de Vaca; Francisco 
Coronado; and René Robert Cavelier, Sieur de la Salle, on the settle
ment of Texas; 

(C) explain when, where, and why the Spanish estab
lished settlements and Catholic missions in Texas as well as important 
individuals such as José de Escandón; 

(D) identify Texas’ role in the Mexican War of Indepen
dence and the war’s impact on the development of Texas; and 

(E) identify the accomplishments and explain the eco
nomic motivations and impact of significant empresarios, including 
Stephen F. Austin and Martín de León, on the settlement of Texas. 

(3) History. The student understands the importance of the 
Texas Revolution, the Republic of Texas, and the annexation of Texas 
to the United States. The student is expected to: 

(A) analyze the causes, major events, and effects of the 
Texas Revolution, including the Battle of the Alamo, the Texas Dec
laration of Independence, the Runaway Scrape, and the Battle of San 
Jacinto; 

(B) summarize the significant contributions of individ
uals such as Texians William B. Travis, James Bowie, David Crockett, 
George Childress, and Sidney Sherman; Tejanos Juan Antonio Padilla, 
Carlos Espalier, Juan N. Seguín, Plácido Benavides, and José Francisco 
Ruiz; Mexicans Antonio López de Santa Anna and Vicente Filisola; 
and non-combatants Susanna Dickinson and Enrique Esparza; 

(C) identify leaders important to the founding of Texas 
as a republic and state, including José Antonio Navarro, Sam Houston, 
Mirabeau Lamar, and Anson Jones; 

(D) describe the successes, problems, and organizations 
of the Republic of Texas such as the establishment of a constitution, 
economic struggles, relations with American Indians, and the Texas 
Rangers; and 

(E) explain the events that led to the annexation of 
Texas to the United States, including the impact of the U.S.-Mexican 
War. 

(4) History. The student understands the political, eco
nomic, and social changes in Texas during the last half of the 19th 
century. The student is expected to: 

(A) describe the impact of the Civil War and Recon
struction on Texas; 

(B) explain the growth, development, and impact of the 
cattle industry, including contributions made by Charles Goodnight, 
Richard King, and Lizzie Johnson; 

(C) identify the impact of railroads on life in Texas, in
cluding changes to cities and major industries; and 

(D) examine the effects upon American Indian life re
sulting from changes in Texas, including the Red River War, building 
of U.S. forts and railroads, and loss of buffalo. 

(5) History. The student understands important issues, 
events, and individuals of the 20th century in Texas. The student is 
expected to: 

(A) identify the impact of various issues and events on 
life in Texas such as urbanization, increased use of oil and gas, the 
Great Depression, the Dust Bowl, and World War II; 

(B) explain the development and impact of the oil and 
gas industry upon industrialization and urbanization in Texas, includ
ing important places and people such as Spindletop and Pattillo Hig
gins; and 

(C) identify the accomplishments of notable individuals 
such as John Tower, Scott Joplin, Audie Murphy, Cleto Rodríguez, 
Stanley Marcus, Bessie Coleman, Raul A. Gonzalez Jr., and other local 
notable individuals. 

(6) Geography. The student uses geographic tools to col
lect, analyze, and interpret data. The student is expected to: 
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(A) apply geographic tools, including grid systems, leg
ends, symbols, scales, and compass roses, to construct and interpret 
maps; and 

(B) translate geographic data, population distribution, 
and natural resources into a variety of formats such as graphs and maps. 

(7) Geography. The student understands the concept of re
gions. The student is expected to: 

(A) describe a variety of regions in Texas and the 
United States such as political, population, and economic regions that 
result from patterns of human activity; 

(B) identify, locate, and compare the geographic re
gions of Texas (Mountains and Basins, Great Plains, North Central 
Plains, Coastal Plains), including their landforms, climate, and vege
tation; and 

(C) compare the geographic regions of Texas (Moun
tains and Basins, Great Plains, North Central Plains, Coastal Plains) 
with regions of the United States and other parts of the world. 

(8) Geography. The student understands the location and 
patterns of settlement and the geographic factors that influence where 
people live. The student is expected to: 

(A) identify and explain clusters and patterns of settle
ment in Texas at different time periods such as prior to the Texas Rev
olution, after the building of the railroads, and following World War II; 

(B) describe and explain the location and distribution of 
various towns and cities in Texas, past and present; and 

(C) explain the geographic factors such as landforms 
and climate that influence patterns of settlement and the distribution 
of population in Texas, past and present. 

(9) Geography. The student understands how people adapt 
to and modify their environment. The student is expected to: 

(A) describe ways people have adapted to and modi
fied their environment in Texas, past and present, such as timber clear
ing, agricultural production, wetlands drainage, energy production, and 
construction of dams; 

(B) identify reasons why people have adapted to and 
modified their environment in Texas, past and present, such as the use 
of natural resources to meet basic needs, facilitate transportation, and 
enhance recreational activities; and 

(C) compare the positive and negative consequences of 
human modification of the environment in Texas, past and present, both 
governmental and private, such as economic development and the im
pact on habitats and wildlife as well as air and water quality. 

(10) Economics. The student understands the basic eco
nomic activities of early societies in Texas and North America. The 
student is expected to: 

(A) explain the economic activities various early Amer
ican Indian groups in Texas and North America used to meet their needs 
and wants such as farming, trading, and hunting; and 

(B) explain the economic activities early immigrants to 
Texas used to meet their needs and wants. 

(11) Economics. The student understands the characteris
tics and benefits of the free enterprise system in Texas. The student is 
expected to: 

(A) describe the development of the free enterprise sys
tem in Texas; 

(B) describe how the free enterprise system works, in
cluding supply and demand; and 

(C) give examples of the benefits of the free enterprise 
system such as choice and opportunity. 

(12) Economics. The student understands patterns of work 
and economic activities in Texas. The student is expected to: 

(A) explain how people in different regions of Texas 
earn their living, past and present, through a subsistence economy and 
providing goods and services; 

(B) explain how geographic factors such as climate,  
transportation, and natural resources have influenced the location of 
economic activities in Texas; 

(C) analyze the effects of exploration, immigration, 
migration, and limited resources on the economic development and 
growth of Texas; 

(D) describe the impact of mass production, specializa
tion, and division of labor on the economic growth of Texas; 

(E) explain how developments in transportation and 
communication have influenced economic activities in Texas; and 

(F) explain the impact of American ideas about 
progress and equality of opportunity on the economic development 
and growth of Texas.  

(13) Economics. The student understands how Texas, the 
United States, and other parts of the world are economically interde
pendent. The student is expected to: 

(A) identify ways in which technological changes in 
areas such as transportation and communication have resulted in 
increased interdependence among Texas, the United States, and the 
world; 

(B) identify oil and gas, agricultural, and technological 
products of Texas that are purchased to meet needs in the United States 
and around the world; and 

(C) explain how Texans meet some of their needs 
through the purchase of products from the United States and the rest 
of the world. 

(14) Government. The student understands how people or
ganized governments in different ways during the early development 
of Texas. The student is expected to: 

(A) compare how various American Indian groups such 
as the Caddo and the Comanche governed themselves; and 

(B) identify and compare characteristics of the Spanish 
colonial government and the early Mexican governments and their in
fluence on inhabitants of Texas. 

(15) Government. The student understands important 
ideas in historical documents of Texas and the United States. The 
student is expected to: 

(A) identify the purposes and explain the importance of 
the Texas Declaration of Independence, the Texas Constitution, and 
other documents such as the Meusebach-Comanche Treaty; 

(B) identify and explain the basic functions of the three 
branches of government according to the Texas Constitution; and 

(C) identify the intent, meaning, and importance of the 
Declaration of Independence, the U.S. Constitution, and the Bill of 
Rights (Celebrate Freedom Week). 
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(16) Citizenship. The student understands important cus
toms, symbols, and celebrations of Texas. The student is expected to: 

(A) explain the meaning of various patriotic symbols 
and landmarks of Texas, including the six flags that flew over Texas, 
the San Jacinto Monument, the Alamo, and various missions; 

(B) sing or recite "Texas, Our Texas"; 

(C) recite and explain the meaning of the Pledge to the 
Texas Flag; and 

(D) describe the origins and significance of state cele
brations such as Texas Independence Day and Juneteenth. 

(17) Citizenship. The student understands the importance 
of active individual participation in the democratic process. The stu
dent is expected to: 

(A) identify important individuals who have partici
pated voluntarily in civic affairs at state and local levels such as Adina 
de Zavala and Clara Driscoll; 

(B) explain how individuals can participate voluntarily 
in civic affairs at state and local levels through activities such as hold
ing public officials to their word, writing letters, and participating in 
historic preservation and service projects; 

(C) explain the duty of the individual in state and local 
elections such as being informed and voting; 

(D) identify the importance of historical figures and im
portant individuals who modeled active participation in the democratic 
process such as Sam Houston, Barbara Jordan, Lorenzo de Zavala, Ann 
Richards, Sam Rayburn, Henry B. González, James A. Baker III, Wal
lace Jefferson, and other local individuals; and 

(E) explain how to contact elected and appointed lead
ers in state and local governments. 

(18) Citizenship. The student understands the importance 
of effective leadership in a constitutional republic. The student is ex
pected to: 

(A) identify leaders in state, local, and national govern
ments, including the governor, local members of the Texas Legislature, 
the local mayor, U.S. senators, local U.S. representatives, and Texans 
who have been president of the United States; and 

(B) identify leadership qualities of state and local lead
ers, past and present. 

(19) Culture. The student understands the contributions of 
people of various racial, ethnic, and religious groups to Texas. The 
student is expected to: 

(A) identify the similarities and differences among var
ious racial, ethnic, and religious groups in Texas; 

(B) identify customs, celebrations, and traditions of 
various cultural, regional, and local groups in Texas such as Cinco de 
Mayo, Oktoberfest, the Strawberry Festival, and Fiesta San Antonio; 
and 

(C) summarize the contributions of people of various 
racial, ethnic, and religious groups in the development of Texas such 
as Lydia Mendoza, Chelo Silva, and Julius Lorenzo Cobb Bledsoe. 

(20) Science, technology, and society. The student under
stands the impact of science and technology on life in Texas. The stu
dent is expected to: 

(A) identify famous inventors and scientists such 
as Gail Borden, Joseph Glidden, Michael DeBakey, and Millie 
Hughes-Fulford and their contributions; 

(B) describe how scientific discoveries and innovations 
such as in aerospace, agriculture, energy, and technology have bene
fited individuals, businesses, and society in Texas; and 

(C) predict how future scientific discoveries and tech
nological innovations might affect life in Texas. 

(21) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) differentiate between, locate, and use valid primary 
and secondary sources such as computer software; interviews; biogra
phies; oral, print, and visual material; documents; and artifacts to ac
quire information about the United States and Texas; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(C) organize and interpret information in outlines, re
ports, databases, and visuals, including graphs, charts, timelines, and 
maps; 

(D) identify different points of view about an issue, 
topic, historical event, or current event; and 

(E) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(22) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) incorporate main and supporting ideas in verbal and 
written communication; 

(C) express ideas orally based on research and experi
ences; 

(D) create written and visual material such as journal 
entries, reports, graphic organizers, outlines, and bibliographies; and 

(E) use standard grammar, spelling, sentence structure, 
and punctuation. 

(23) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.16. Social Studies, Grade 5, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 5, students survey the history of the United 
States from 1565 to the present. Historical content includes the colo
nial period, the American Revolution, the establishment of the U.S. 
Constitution and American identity, westward expansion, the Civil War 
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and Reconstruction, immigration and industrialization, and the 20th 
and 21st centuries. Students study a variety of regions in the United 
States that result from physical features and human activity and iden
tify how people adapt to and modify the environment. Students ex
plain the characteristics and benefits of the free enterprise system and 
describe economic activities in the United States. Students identify the 
roots of representative government in this nation as well as the impor
tant ideas in the Declaration of Independence and the U.S. Constitution. 
Students study the fundamental rights guaranteed in the Bill of Rights. 
Students examine the importance of effective leadership in a constitu
tional republic and identify important leaders in the national govern
ment. Students recite and explain the meaning of the Pledge of Alle
giance to the United States Flag. Students describe the cultural impact 
of various racial, ethnic, and religious groups in the nation and identify 
the accomplishments of notable individuals in the fields of science and 
technology. Students explain symbols, traditions, and landmarks that 
represent American beliefs and principles. Students use critical-think
ing skills to sequence, categorize, and summarize information and to 
draw inferences and conclusions. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source mate
rial such as documents, biographies, novels, speeches, letters, poetry, 
songs, and artworks is encouraged. Motivating resources are avail
able from museums, historical sites, presidential libraries, and local 
and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 

history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands the causes and effects 
of European colonization in the United States beginning in 1565, the 
founding of St. Augustine. The student is expected to: 

(A) explain when, where, and why groups of people ex
plored, colonized, and settled in the United States, including the search 
for religious freedom and economic gain; and 

(B) describe the accomplishments of significant in
dividuals during the colonial period, including William Bradford, 
Anne Hutchinson, William Penn, John Smith, John Wise, and Roger 
Williams. 

(2) History. The student understands how conflict between 
the American colonies and Great Britain led to American indepen
dence. The student is expected to: 

(A) identify and analyze the causes and effects of events 
prior to and during the American Revolution, including the French and 
Indian War and the Boston Tea Party; 

(B) identify the Founding Fathers and Patriot heroes, 
including John Adams, Samuel Adams, Benjamin Franklin, Nathan 
Hale, Thomas Jefferson, the Sons of Liberty, and George Washing
ton, and their motivations and contributions during the revolutionary 
period; and 

(C) summarize the results of the American Revolution, 
including the establishment of the United States and the development 
of the U.S. military. 

(3) History. The student understands the events that led 
from the Articles of Confederation to the creation of the U.S. Consti
tution and the government it established. The student is expected to: 

(A) identify the issues that led to the creation of the U.S. 
Constitution, including the weaknesses of the Articles of Confedera
tion; and 

(B) identify the contributions of individuals, including 
James Madison, and others such as George Mason, Charles Pinckney, 
and Roger Sherman who helped create the U.S. Constitution. 

(4) History. The student understands political, economic, 
and social changes that occurred in the United States during the 19th 
century. The student is expected to: 

(A) describe the causes and effects of the War of 1812; 
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(B) identify and explain how changes resulting from 
the Industrial Revolution led to conflict among sections of the United 
States; 

(C) identify reasons people moved west; 

(D) identify significant events and concepts associated 
with U.S. territorial expansion, including the Louisiana Purchase, the 
expedition of Lewis and Clark, and Manifest Destiny; 

(E) identify the causes of the Civil War, including sec
tionalism, states’ rights, and slavery, and the effects of the Civil War, 
including Reconstruction and the 13th, 14th, and 15th amendments to 
the U.S. Constitution; 

(F) explain how industry and the mechanization of agri
culture changed the American way of life; and 

(G) identify the challenges, opportunities, and contri
butions of people from various American Indian and immigrant groups. 

(5) History. The student understands important issues, 
events, and individuals in the United States during the 20th and 21st 
centuries. The student is expected to:  

(A) analyze various issues and events of the 20th cen
tury such as industrialization, urbanization, increased use of oil and 
gas, the Great Depression, the world wars, the civil rights movement, 
and military actions; 

(B) analyze various issues and events of the 21st cen
tury such as the War on Terror and the 2008 presidential election; and 

(C) identify the accomplishments of individuals and 
groups such as Jane Addams, Susan B. Anthony, Dwight Eisenhower, 
Martin Luther King Jr., Rosa Parks, Cesar Chavez, Franklin D. 
Roosevelt, Ronald Reagan, Colin Powell, the Tuskegee Airmen, and 
the 442nd Regimental Combat Team who have made contributions to 
society in the areas of civil rights, women’s rights, military actions, 
and politics. 

(6) Geography. The student uses geographic tools to col
lect, analyze, and interpret data. The student is expected to: 

(A) apply geographic tools, including grid systems, leg
ends, symbols, scales, and compass roses, to construct and interpret 
maps; and 

(B) translate geographic data into a variety of formats 
such as raw data to graphs and maps. 

(7) Geography. The student understands the concept of re
gions in the United States. The student is expected to: 

(A) describe a variety of regions in the United States 
such as political, population, and economic regions that result from 
patterns of human activity; 

(B) describe a variety of regions in the United States 
such as landform, climate, and vegetation regions that result from phys
ical characteristics such as the Great Plains, Rocky Mountains, and 
Coastal Plains; 

(C) locate on a map important political features such 
as the ten largest urban areas in the United States, the 50 states and 
their capitals, and regions such as the Northeast, the Midwest, and the 
Southwest; and 

(D) locate on a map important physical features such as 
the Rocky Mountains, Mississippi River, and Great Plains. 

(8) Geography. The student understands the location and 
patterns of settlement and the geographic factors that influence where 
people live. The student is expected to: 

(A) identify and describe the types of settlement and 
patterns of land use in the United States; 

(B) explain the geographic factors that influence pat
terns of settlement and the distribution of population in the United 
States, past and present; and 

(C) analyze the reasons for the location of  cities in the  
United States, including capital cities, and explain their distribution, 
past and present. 

(9) Geography. The student understands how people adapt 
to and modify their environment. The student is expected to: 

(A) describe how and why people have adapted to and  
modified their environment in the United States, past and present, such 
as the use of human resources to meet basic needs; and 

(B) analyze the positive and negative consequences of 
human modification of the environment in the United States, past and 
present. 

(10) Economics. The student understands the basic eco
nomic patterns of early societies in the United States. The student is 
expected to: 

(A) explain the economic patterns of early European 
colonists; and 

(B) identify major industries of colonial America. 

(11) Economics. The student understands the develop
ment, characteristics, and benefits of the free enterprise system in the 
United States. The student is expected to: 

(A) describe the development of the free enterprise sys
tem in colonial America and the United States; 

(B) describe how the free enterprise system works in the 
United States; and 

(C) give examples of the benefits of the free enterprise 
system in the United States. 

(12) Economics. The student understands the impact of 
supply and demand on consumers and producers in a free enterprise 
system. The student is expected to: 

(A) explain how supply and demand affects consumers 
in the United States; and 

(B) evaluate the effects of supply and demand on busi
ness, industry, and agriculture, including the plantation system, in the 
United States. 

(13) Economics. The student understands patterns of work 
and economic activities in the United States. The student is expected 
to: 

(A) compare how people in different parts of the United 
States earn a living, past and present; 

(B) identify and explain how geographic factors have 
influenced the location of economic activities in the United States; 

(C) analyze the effects of immigration, migration, and 
limited resources on the economic development and growth of the 
United States; 
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(D) describe the impact of mass production, specializa
tion, and division of labor on the economic growth of the United States; 
and 

(E) explain the impact of American ideas about 
progress and equality of opportunity on the economic development 
and growth of the United States. 

(14) Government. The student understands the organiza
tion of governments in colonial America. The student is expected to: 

(A) identify and compare the systems of government 
of early European colonists, including representative government and 
monarchy; and 

(B) identify examples of representative government in 
the American colonies, including the Mayflower Compact and the Vir
ginia House of Burgesses. 

(15) Government. The student understands important 
ideas in the Declaration of Independence, the U.S. Constitution, and 
the Bill of Rights. The student is expected to: 

(A) identify the key elements and the purposes and ex
plain the importance of the Declaration of Independence; 

(B) explain the purposes of the U.S. Constitution as 
identified in the Preamble; and 

(C) explain the reasons for the creation of the Bill of 
Rights and its importance. 

(16) Government. The student understands the framework 
of government created by the U.S. Constitution of 1787. The student 
is expected to: 

(A) identify and explain the basic functions of the three 
branches of government; 

(B) identify the reasons for and describe the system of 
checks and balances outlined in the U.S. Constitution; and 

(C) distinguish between national and state governments 
and compare their responsibilities in the U.S. federal system. 

(17) Citizenship. The student understands important sym
bols, customs, celebrations, and landmarks that represent American be
liefs and principles and contribute to our national identity. The student 
is expected to: 

(A) explain various patriotic symbols, including Uncle 
Sam, and political symbols such as the donkey and elephant; 

(B) sing or recite "The Star-Spangled Banner" and ex
plain its history; 

(C) recite and explain the meaning of the Pledge of Al
legiance to the United States Flag; 

(D) describe the origins and significance of national cel
ebrations such as Memorial Day, Independence Day, Labor Day, Con
stitution Day, Columbus Day, and Veterans Day; and 

(E) explain the significance of important landmarks, in
cluding the White House, the Statue of Liberty, and Mount Rushmore. 

(18) Citizenship. The student understands the importance 
of individual participation in the democratic process at the local, state, 
and national levels. The student is expected to: 

(A) explain the duty individuals have to participate in 
civic affairs at the local, state, and national levels; and 

(B) explain how to contact elected and appointed lead
ers in local, state, and national governments. 

(19) Citizenship. The student understands the importance 
of effective leadership in a constitutional republic. The student is ex
pected to: 

(A) explain the contributions of the Founding Fathers 
to the development of the national government; 

(B) identify past and present leaders in the national gov
ernment, including the president and various members of Congress, 
and their political parties; and 

(C) identify and compare leadership qualities of na
tional leaders, past and present. 

(20) Citizenship. The student understands the fundamental 
rights of American citizens guaranteed in the Bill of Rights and other 
amendments to the U.S. Constitution. The student is expected to: 

(A) describe the fundamental rights guaranteed by each 
amendment in the Bill of Rights, including freedom of religion, speech, 
and press; the right to assemble and petition the government; the right 
to keep and bear arms; the right to trial by jury; and the right to an 
attorney; and 

(B) describe various amendments to the U.S. Constitu
tion such as those that extended voting rights of U.S. citizens. 

(21) Culture. The student understands the relationship be
tween the arts and the times during which they were created. The stu
dent is expected to: 

(A) identify significant examples of art, music, and lit
erature from various periods in U.S. history such as the painting Amer-
ican Progress, "Yankee Doodle," and "Paul Revere’s Ride"; and 

(B) explain how examples of art, music, and literature 
reflect the times during which they were created. 

(22) Culture. The student understands the contributions of 
people of various racial, ethnic, and religious groups to the United 
States. The student is expected to: 

(A) identify the similarities and differences within and 
among various racial, ethnic, and religious groups in the United States; 

(B) describe customs and traditions of various racial, 
ethnic, and religious groups in the United States; and 

(C) summarize the contributions of people of various 
racial, ethnic, and religious groups to our national identity. 

(23) Science, technology, and society. The student under
stands the impact of science and technology on society in the United 
States. The student is expected to: 

(A) identify the accomplishments of notable indi
viduals in the fields of science and technology, including Benjamin 
Franklin, Eli Whitney, John Deere, Thomas Edison, Alexander Gra
ham Bell, George Washington Carver, the Wright Brothers, and Neil 
Armstrong; 

(B) identify how scientific discoveries, technological 
innovations, and the rapid growth of technology industries have 
advanced the economic development of the United States, including 
the transcontinental railroad and the space program; 

(C) explain how scientific discoveries and technologi
cal innovations in the fields of medicine, communication, and trans
portation have benefited individuals and society in the United States; 
and 

(D) predict how future scientific discoveries and tech
nological innovations could affect society in the United States. 
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(24) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) differentiate between, locate, and use valid primary 
and secondary sources such as computer software; interviews; biogra
phies; oral, print, and visual material; documents; and artifacts to ac
quire information about the United States; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(C) organize and interpret information in outlines, re
ports, databases, and visuals, including graphs, charts, timelines, and 
maps; 

(D) identify different points of view about an issue, 
topic, or current event; and 

(E) identify the historical context of an event. 

(25) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) incorporate main and supporting ideas in verbal and 
written communication; 

(C) express ideas orally based on research and experi
ences; 

(D) create written and visual material such as journal 
entries, reports, graphic organizers, outlines, and bibliographies; and 

(E) use standard grammar, spelling, sentence structure, 
and punctuation. 

(26) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004294 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 23, 2010 
Proposal publication date: April 16, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§113.17 - 113.21 

The new sections and amendment are adopted under the Texas 
Education Code, §7.102(c)(4), which authorizes the SBOE to es
tablish curriculum and graduation requirements; §28.002, which 
authorizes the SBOE to by rule identify the essential knowledge 
and skills of each subject of the required curriculum that all stu
dents should be able to demonstrate and that will be used in 
evaluating textbooks and addressed on the assessment instru
ments; and §28.008, which authorizes the SBOE to incorporate 
college readiness standards and expectations approved by the 
commissioner of education and the Texas Higher Education Co
ordinating Board into the essential knowledge and skills identi
fied by the board under §28.002(c). 

The adopted new sections and amendment implement the Texas 
Education Code, §§7.102(c)(4), 28.002, and 28.008. 

§113.18. Social Studies, Grade 6, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 6, students study people, places, and societies 
of the contemporary world. Societies for study are from the following 
regions of the world: Europe, Russia and the Eurasian republics, North 
America, Central America and the Caribbean, South America, South
west Asia-North Africa, Sub-Saharan Africa, South Asia, East Asia, 
Southeast Asia, Australia, and the Pacific realm. Students describe 
the influence of individuals and groups on historical and contempo
rary events in those societies and identify the locations and geographic 
characteristics of various societies. Students identify different ways of 
organizing economic and governmental systems. The concepts of lim
ited and unlimited government are introduced, and students describe 
the nature of citizenship in various societies. Students compare institu
tions common to all societies such as government, education, and reli
gious institutions. Students explain how the level of technology affects 
the development of the various societies and identify different points 
of view about events. The concept of frame of reference is introduced 
as an influence on an individual’s point of view. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source material 
such as biographies, autobiographies, novels, speeches, letters, poetry, 
songs, and artworks is encouraged. Motivating resources are available 
from museums, art galleries, and historical sites. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 
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(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands that historical events 
influence contemporary events. The student is expected to: 

(A) trace characteristics of various contemporary soci
eties in regions that resulted from historical events or factors such as 
invasion, conquests, colonization, immigration, and trade; and 

(B) analyze the historical background of various con
temporary societies to evaluate relationships between past conflicts and 
current conditions. 

(2) History. The student understands the influences of in
dividuals and groups from various cultures on various historical and 
contemporary societies. The student is expected to: 

(A) identify and describe the influence of individual or 
group achievements on various historical or contemporary societies 
such as the classical Greeks on government and the American Rev
olution on the French Revolution; and 

(B) evaluate the social, political, economic, and cultural 
contributions of individuals and groups from various societies, past and 
present. 

(3) Geography. The student uses geographic tools to an
swer geographic questions. The student is expected to: 

(A) pose and answer geographic questions, including: 
Where is it located? Why is it there? What is significant about its 
location? How is its location related to the location of other people, 
places, and environments?; 

(B) pose and answer questions about geographic distri
butions and patterns for various world regions and countries shown on 
maps, graphs, charts, models, and databases; 

(C) compare various world regions and countries using 
data from geographic tools, including maps, graphs, charts, databases, 
and models; and 

(D) create thematic maps, graphs, charts, models, and 
databases depicting aspects such as population, disease, and economic 
activities of various world regions and countries. 

(4) Geography. The student understands the factors that 
influence the locations and characteristics of locations of various con
temporary societies on maps and globes and uses latitude and longitude 
to determine absolute locations. The student is expected to: 

(A) locate various contemporary societies on maps and 
globes using latitude and longitude to determine absolute location; 

(B) identify and explain the geographic factors respon
sible for patterns of population in places and regions; 

(C) explain ways in which human migration influences 
the character of places and regions; 

(D) identify and locate major physical and human geo
graphic features such as landforms, water bodies, and urban centers of 
various places and regions; 

(E) draw sketch maps that illustrate various places and 
regions; and 

(F) identify the location of major world countries 
such as Canada, Mexico, France, Germany, the United Kingdom, 
Italy, Spain, Norway, Sweden, Russia, South Africa, Nigeria, Iraq, 
Afghanistan, Israel, Iran, India, Pakistan, the People’s Republic of 
China, the Republic of China (Taiwan), Japan, North and South Korea, 
Indonesia, and Australia. 

(5) Geography. The student understands how geographic 
factors influence the economic development, political relationships, 
and policies of societies. The student is expected to: 

(A) identify and explain the geographic factors respon
sible for the location of economic activities in places and regions; 

(B) identify geographic factors such as location, phys
ical features, transportation corridors and barriers, and distribution of 
natural resources that influence a society’s ability to control territory; 
and 

(C) explain the impact of geographic factors on eco
nomic development and the domestic and foreign policies of societies. 

(6) Geography. The student understands that geographical 
patterns result from physical environmental processes. The student is 
expected to: 

(A) describe and explain the effects of physical envi
ronmental processes such as erosion, ocean currents, and earthquakes 
on Earth’s surface; 

(B) identify the location of renewable and nonrenew
able natural resources such as fresh water, fossil fuels, fertile soils, and 
timber; and 

(C) analyze the effects of the interaction of physical 
processes and the environment on humans. 

(7) Geography. The student understands the impact of in
teractions between people and the physical environment on the devel
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opment and conditions of places and regions. The student is expected 
to: 

(A) identify and analyze ways people have adapted to 
the physical environment in various places and regions; 

(B) identify and analyze ways people have modified the 
physical environment such as mining, irrigation, and transportation in
frastructure; and 

(C) describe ways in which technology influences hu
man interactions with the environment such as humans building dams 
for flood control. 

(8) Economics. The student understands the factors of pro
duction in a society’s economy. The student is expected to: 

(A) describe ways in which the factors of production 
(natural resources, labor, capital, and entrepreneurs) influence the 
economies of various contemporary societies; 

(B) identify problems and issues that may arise when 
one or more of the factors of production is in relatively short supply; 
and 

(C) explain the impact of relative scarcity of resources 
on international trade and economic interdependence among and within 
societies. 

(9) Economics. The student understands the various ways 
in which people organize economic systems. The student is expected 
to: 

(A) compare ways in which various societies organize 
the production and distribution of goods and services; 

(B) compare and contrast free enterprise, socialist, and 
communist economies in various contemporary societies, including the 
benefits of the U.S. free enterprise system; 

(C) understand the importance of morality and ethics in 
maintaining a functional free enterprise system; and 

(D) examine the record of collective, non-free market 
economic systems in contemporary world societies. 

(10) Economics. The student understands categories of 
economic activities and the data used to measure a society’s economic 
level. The student is expected to: 

(A) define and give examples of agricultural, whole
sale, retail, manufacturing (goods), and service industries; 

(B) describe levels of economic development of vari
ous societies using indicators such as life expectancy, gross domestic 
product (GDP), GDP per capita, and literacy; and 

(C) identify and describe the effects of government reg
ulation and taxation on economic development and business planning. 

(11) Government. The student understands the concepts of 
limited and unlimited governments. The student is expected to: 

(A) identify and describe examples of limited and un
limited governments such as constitutional (limited) and totalitarian 
(unlimited); 

(B) compare the characteristics of limited and unlimited 
governments; 

(C) identify reasons for limiting the power of govern
ment; and 

(D) review the record of human rights abuses of limited 
or unlimited governments such as the oppression of Christians in Su
dan. 

(12) Government. The student understands various ways 
in which people organize governments. The student is expected to: 

(A) identify and give examples of governments with 
rule by one, few, or many; 

(B) compare ways in which various societies such as 
China, Germany, India, and Russia organize government and how they 
function; and 

(C) identify historical origins of democratic forms of 
government such as Ancient Greece. 

(13) Citizenship. The student understands that the nature 
of citizenship varies among societies. The student is expected to: 

(A) describe roles and responsibilities of citizens in var
ious contemporary societies, including the United States; 

(B) explain how opportunities for citizens to participate 
in and influence the political process vary among various contemporary 
societies; and 

(C) compare the role of citizens in the United States 
with the role of citizens from various contemporary societies with rep
resentative and nonrepresentative governments. 

(14) Citizenship. The student understands the relationship 
among individual rights, responsibilities, duties, and freedoms in soci
eties with representative governments. The student is expected to: 

(A) identify and explain the duty of civic participation 
in societies with representative governments; and 

(B) explain relationships among rights, responsibilities, 
and duties in societies with representative governments. 

(15) Culture. The student understands the similarities and 
differences within and among cultures in various world societies. The 
student is expected to: 

(A) define culture and the common traits that unify a 
culture region; 

(B) identify and describe common traits that define cul
tures; 

(C) define a multicultural society and consider both the 
positive and negative qualities of multiculturalism; 

(D) analyze the experiences and evaluate the contribu
tions of diverse groups to multicultural societies; 

(E) analyze the similarities and differences among var
ious world societies; and 

(F) identify and explain examples of conflict and coop
eration between and among cultures. 

(16) Culture. The student understands that all societies 
have basic institutions in common even though the characteristics of 
these institutions may differ. The student is expected to: 

(A) identify institutions basic to all societies, including 
government, economic, educational, and religious institutions; 

(B) compare characteristics of institutions in various 
contemporary societies; and 

(C) analyze the efforts and activities institutions use to 
sustain themselves over time such as the development of an informed 
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citizenry through education and the use of monumental architecture by 
religious institutions. 

(17) Culture. The student understands relationships that 
exist among world cultures. The student is expected to: 

(A) identify and describe how culture traits such as 
trade, travel, and war spread; 

(B) identify and describe factors that influence cul
tural change such as improved communication, transportation, and 
economic development; 

(C) evaluate the impact of improved communication 
technology among cultures; 

(D) identify and define the impact of cultural diffusion 
on individuals and world societies; and 

(E) identify examples of positive and negative effects 
of cultural diffusion. 

(18) Culture. The student understands the relationship that 
exists between the arts and the societies in which they are produced. 
The student is expected to: 

(A) explain the relationships that exist between soci
eties and their architecture, art, music, and literature; 

(B) relate ways in which contemporary expressions of 
culture have been influenced by the past; 

(C) describe ways in which contemporary issues influ
ence creative expressions; and 

(D) identify examples of art, music, and literature that 
have transcended the boundaries of societies and convey universal 
themes such as religion, justice, and the passage of time. 

(19) Culture. The student understands the relationships 
among religion, philosophy, and culture. The student is expected to: 

(A) explain the relationship among religious ideas, 
philosophical ideas, and cultures; and 

(B) explain the significance of religious holidays and 
observances such as Christmas, Easter, Ramadan, the annual hajj, Yom 
Kippur, Rosh Hashanah, Diwali, and Vaisakhi in various contemporary 
societies. 

(20) Science, technology, and society. The student under
stands the influences of science and technology on contemporary soci
eties. The student is expected to: 

(A) give examples of scientific discoveries and tech
nological innovations, including the roles of scientists and inventors, 
that have transcended the boundaries of societies and have shaped the 
world; 

(B) explain how resources, belief systems, economic 
factors, and political decisions have affected the use of technology; and 

(C) make predictions about future social, political, eco
nomic, cultural, and environmental impacts that may result from future 
scientific discoveries and technological innovations. 

(21) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired through 
established research methodologies from a variety of valid sources, 
including electronic technology. The student is expected to: 

(A) differentiate between, locate, and use valid primary 
and secondary sources such as computer software; interviews; biogra

phies; oral, print, and visual material; and artifacts to acquire informa
tion about various world cultures; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(C) organize and interpret information from outlines, 
reports, databases, and visuals, including graphs, charts, timelines, and 
maps; 

(D) identify different points of view about an issue or 
current topic; 

(E) identify the elements of frame of reference that in
fluenced participants in an event; and 

(F) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(22) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) incorporate main and supporting ideas in verbal and 
written communication based on research; 

(C) express ideas orally based on research and experi
ences; 

(D) create written and visual material such as journal 
entries, reports, graphic organizers, outlines, and bibliographies based 
on research; 

(E) use standard grammar, spelling, sentence structure, 
and punctuation; and 

(F) use proper citations to avoid plagiarism. 

(23) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.19. Social Studies, Grade 7, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 7, students study the history of Texas from 
early times to the present. Content is presented with more depth and 
breadth than in Grade 4. Students examine the full scope of Texas his
tory, including Natural Texas and its People; Age of Contact; Spanish 
Colonial; Mexican National; Revolution and Republic; Early State
hood; Texas in the Civil War and Reconstruction; Cotton, Cattle, and 
Railroads; Age of Oil; Texas in the Great Depression and World War 
II; Civil Rights and Conservatism; and Contemporary Texas eras. The 
focus in each era is on key individuals, events, and issues and their im
pact. Students identify regions of Texas and the distribution of popula
tion within and among the regions and explain the factors that caused 
Texas to change from an agrarian to an urban society. Students de
scribe the structure and functions of municipal, county, and state gov
ernments, explain the influence of the U.S. Constitution on the Texas 
Constitution, and examine the rights and responsibilities of Texas citi
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zens. Students use primary and secondary sources to examine the rich 
and diverse cultural background of Texas as they identify the different 
racial and ethnic groups that settled in Texas to build a republic and 
then a state. Students analyze the impact of scientific discoveries and 
technological innovations on the development of Texas in various in
dustries such as agricultural, energy, medical, computer, and aerospace. 
Students use primary and secondary sources to acquire information 
about Texas. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source ma
terial such as biographies, autobiographies, novels, speeches, letters, 
diaries, poetry, songs, and images is encouraged. Motivating resources 
are available from museums, historical sites, presidential libraries, and 
local and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 

Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands traditional historical 
points of reference in Texas history. The student is expected to: 

(A) identify the major eras in Texas history, describe 
their defining characteristics, and explain why historians divide the 
past into eras, including Natural Texas and its People; Age of Contact; 
Spanish Colonial; Mexican National; Revolution and Republic; Early 
Statehood; Texas in the Civil War and Reconstruction; Cotton, Cattle, 
and Railroads; Age of Oil; Texas in the Great Depression and World 
War II; Civil Rights and Conservatism; and Contemporary Texas; 

(B) apply absolute and relative chronology through the 
sequencing of significant individuals, events, and time periods; and 

(C) explain the significance of the following dates: 
1519, mapping of the Texas coast and first mainland Spanish set
tlement; 1718, founding of San Antonio; 1821, independence from 
Spain; 1836, Texas independence; 1845, annexation; 1861, Civil 
War begins; 1876, adoption of current state constitution; and 1901, 
discovery of oil at Spindletop. 

(2) History. The student understands how individuals, 
events, and issues through the Mexican National Era shaped the 
history of Texas. The student is expected to: 

(A) compare the cultures of American Indians in Texas 
prior to European colonization such as Gulf, Plains, Puebloan, and 
Southeastern; 

(B) identify important individuals, events, and issues
related to European exploration of Texas such as Alonso Álvarez de
Pineda, Álvar Núñez Cabeza de Vaca and his writings, the search for 
gold, and the conflicting territorial claims between France and Spain; 

(C) identify important events and issues related to Eu
ropean colonization of Texas, including the establishment of Catholic 
missions, towns, and ranches, and individuals such as Fray Damián 
Massanet, José de Escandón, Antonio Margil de Jesús, and Francisco 
Hidalgo; 

(D) identify the individuals, issues, and events related 
to Mexico becoming an independent nation and its impact on Texas, 
including Texas involvement in the fight for independence, José Gutiér
rez de Lara, the Battle of Medina, the Mexican federal Constitution of 
1824, the merger of Texas and Coahuila as a state, the State Coloniza
tion Law of 1825, and slavery; 

(E) identify the contributions of significant individuals, 
including Moses Austin, Stephen F. Austin, Erasmo Seguín, Martín De 
León, and Green DeWitt, during the Mexican settlement of Texas; and 

(F) contrast Spanish, Mexican, and Anglo purposes for 
and methods of settlement in Texas. 

(3) History. The student understands how individuals, 
events, and issues related to the Texas Revolution shaped the history 
of Texas. The student is expected to: 

(A) trace the development of events that led to the Texas 
Revolution, including the Fredonian Rebellion, the Mier y Terán Re
port, the Law of April 6, 1830, the Turtle Bayou Resolutions, and the 
arrest of Stephen F. Austin; 
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(B) explain the roles played by significant individuals 
during the Texas Revolution, including George Childress, Lorenzo de 
Zavala, James Fannin, Sam Houston, Antonio López de Santa Anna, 
Juan N. Seguín, and William B. Travis; 

(C) explain the issues surrounding significant events of 
the Texas Revolution, including the Battle of Gonzales, William B. 
Travis’s letter "To the People of Texas and All Americans in the World," 
the siege of the Alamo and all the heroic defenders who gave their 
lives there, the Constitutional Convention of 1836, Fannin’s surrender 
at Goliad, and the Battle of San Jacinto; and 

(D) explain how the establishment of the Republic of 
Texas brought civil, political, and religious freedom to Texas. 

(4) History. The student understands how individuals, 
events, and issues shaped the history of the Republic of Texas and 
early Texas statehood. The student is expected to: 

(A) identify individuals, events, and issues during the 
administrations of Republic of Texas Presidents Houston, Lamar, and 
Jones, including the Texas Navy, the Texas Rangers, Edwin W. Moore, 
Jack Coffee Hays, Chief Bowles, William Goyens, Mary Maverick, 
José Antonio Navarro, the Córdova Rebellion, the Council House 
Fight, the Santa Fe Expedition, public debt, and the roles of racial and 
ethnic groups; 

(B) analyze the causes of and events leading to Texas 
annexation; and 

(C) identify individuals, events, and issues during 
early Texas statehood, including the U.S.-Mexican War, the Treaty of 
Guadalupe-Hidalgo, population growth, and the Compromise of 1850. 

(5) History. The student understands how events and issues 
shaped the history of Texas during the Civil War and Reconstruction. 
The student is expected to: 

(A) explain reasons for the involvement of Texas in the 
Civil War such as states’ rights, slavery, sectionalism, and tariffs; 

(B) analyze the political, economic, and social effects 
of the Civil War and Reconstruction in Texas; and 

(C) identify significant individuals and events concern
ing Texas and the Civil War such as John Bell Hood, John Reagan, 
Francis Lubbock, Thomas Green, John Magruder and the Battle of 
Galveston, the Battle of Sabine Pass, and the Battle of Palmito Ranch. 

(6) History. The student understands how individuals, 
events, and issues shaped the history of Texas from Reconstruction 
through the beginning of the 20th century. The student is expected to: 

(A) identify significant individuals, events, and issues 
from Reconstruction through the beginning of the 20th century, includ
ing the factors leading to the expansion of the Texas frontier, the effects 
of westward expansion on American Indians, the buffalo soldiers, and 
Quanah Parker; 

(B) identify significant individuals, events, and issues 
from Reconstruction through the beginning of the 20th century, includ
ing the development of the cattle industry from its Spanish beginnings 
and the myths and realities of the cowboy way of life; 

(C) identify significant individuals, events, and issues 
from Reconstruction through the beginning of the 20th century, includ
ing the effects of the growth of railroads and the contributions of James 
Hogg; and 

(D) explain the political, economic, and social impact 
of the agricultural industry and the development of West Texas result
ing from the close of the frontier. 

(7) History. The student understands how individuals, 
events, and issues shaped the history of Texas during the 20th and 
early 21st centuries. The student is expected to: 

(A) explain the political, economic, and social impact 
of the oil industry on the industrialization of Texas; 

(B) define and trace the impact of "boom-and-bust" cy
cles of leading Texas industries throughout the 20th and early 21st cen
turies such as farming, oil and gas production, cotton, ranching, real 
estate, banking, and computer technology; 

(C) describe and compare the impact of the Progressive 
and other reform movements in Texas in the 19th and 20th centuries 
such as the Populists, women’s suffrage, agrarian groups, labor unions, 
and the evangelical movement of the late 20th century; 

(D) describe and compare the civil rights and equal 
rights movements of various groups in Texas in the 20th century and 
identify key leaders in these movements, including James L. Farmer 
Jr., Hector P. Garcia, Oveta Culp Hobby, Lyndon B. Johnson, the 
League of United Latin American Citizens (LULAC), Jane McCallum, 
and Lulu Belle Madison White; 

(E) analyze the political, economic, and social impact 
of major events, including World War I, the Great Depression, and 
World War II, on the history of Texas; and 

(F) analyze the political, economic, and social impact 
of major events in the latter half of the 20th and early 21st centuries 
such as major conflicts, the emergence of a two-party system, political 
and economic controversies, immigration, and migration. 

(8) Geography. The student uses geographic tools to col
lect, analyze, and interpret data. The student is expected to: 

(A) create and interpret thematic maps, graphs, charts, 
models, and databases representing various aspects of Texas during the 
19th, 20th, and 21st centuries; and 

(B) analyze and interpret geographic distributions and 
patterns in Texas during the 19th, 20th, and 21st centuries. 

(9) Geography. The student understands the location and 
characteristics of places and regions of Texas. The student is expected 
to: 

(A) locate the Mountains and Basins, Great Plains, 
North Central Plains, and Coastal Plains regions and places of impor
tance in Texas during the 19th, 20th, and 21st centuries such as major 
cities, rivers, natural and historic landmarks, political and cultural 
regions, and local points of interest; 

(B) compare places and regions of Texas in terms of 
physical and human characteristics; and 

(C) analyze the effects of physical and human factors 
such as climate, weather, landforms, irrigation, transportation, and 
communication on major events in Texas. 

(10) Geography. The student understands the effects of the 
interaction between humans and the environment in Texas during the 
19th, 20th, and 21st centuries. The student is expected to: 

(A) identify ways in which Texans have adapted to and 
modified the environment and analyze the positive and negative con
sequences of the modifications; and 

(B) explain ways in which geographic factors such as 
the Galveston Hurricane of 1900, the Dust Bowl, limited water re
sources, and alternative energy sources have affected the political, eco
nomic, and social development of Texas. 
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(11) Geography. The student understands the characteris
tics, distribution, and migration of population in Texas in the 19th, 20th, 
and 21st centuries. The student is expected to: 

(A) analyze why immigrant groups came to Texas and 
where they settled; 

(B) analyze how immigration and migration to Texas in 
the 19th, 20th, and 21st centuries have influenced Texas; 

(C) analyze the effects of the changing population dis
tribution and growth in Texas during the 20th and 21st centuries and 
the additional need for education, health care, and transportation; and 

(D) describe the structure of the population of Texas us
ing demographic concepts such as growth rate and age distribution. 

(12) Economics. The student understands the factors that 
caused Texas to change from an agrarian to an urban  society.  The stu
dent is expected to: 

(A) explain economic factors that led to the urbaniza
tion of Texas; 

(B) trace the development of major industries that con
tributed to the urbanization of Texas such as transportation, oil and gas, 
and manufacturing; and 

(C) explain the changes in the types of jobs and occu
pations that have resulted from the urbanization of Texas. 

(13) Economics. The student understands the interdepen
dence of the Texas economy with the United States and the world. The 
student is expected to: 

(A) analyze the impact of national and international 
markets and events on the production of goods and services in Texas 
such as agriculture, oil and gas, and computer technology; 

(B) analyze the impact of economic concepts within the 
free enterprise system such as supply and demand, profit, government 
regulation, and world competition on the economy of Texas; and 

(C) analyze the impact of significant industries in Texas 
such as oil and gas, aerospace, medical, and computer technologies on 
local, national, and international markets. 

(14) Government. The student understands the basic prin
ciples reflected in the Texas Constitution. The student is expected to: 

(A) identify how the Texas Constitution reflects the 
principles of limited government, republicanism, checks and balances, 
federalism, separation of powers, popular sovereignty, and individual 
rights; and 

(B) compare the principles and concepts of the Texas 
Constitution to the U.S. Constitution, including the Texas and U.S. Bill 
of Rights. 

(15) Government. The student understands the structure 
and functions of government created by the Texas Constitution. The 
student is expected to: 

(A) describe the structure and functions of government 
at municipal, county, and state levels; 

(B) identify major sources of revenue for state and local 
governments such as property tax, sales tax, and fees; and 

(C) describe the structure, funding, and governance of 
Texas public education, including local property taxes, bond issues, 
and state and federal funding supported by state and federal taxpayers. 

(16) Citizenship. The student understands the rights and 
responsibilities of Texas citizens in a democratic society. The student 
is expected to: 

(A) identify rights of Texas citizens; and 

(B) explain and analyze civic responsibilities of Texas 
citizens and the importance of civic participation. 

(17) Citizenship. The student understands the importance 
of the expression of different points of view in a democratic society. 
The student is expected to: 

(A) identify different points of view of political parties 
and interest groups on important Texas issues, past and present; 

(B) describe the importance of free speech and press in 
a democratic society; and 

(C) express and defend a point of view on an issue of 
historical or contemporary interest in Texas. 

(18) Citizenship. The student understands the importance 
of effective leadership in a democratic society. The student is expected 
to: 

(A) identify the leadership qualities of elected and ap
pointed leaders of Texas, past and present, including Texans who have 
been president of the United States; and 

(B) identify the contributions of Texas leaders, includ
ing Lawrence Sullivan "Sul" Ross, John Nance Garner ("Cactus Jack"), 
James A. Baker III, Henry B. González, Kay Bailey Hutchison, Bar
bara Jordan, Raymond L. Telles, Sam Rayburn, and Raul A. Gonzalez 
Jr. 

(19) Culture. The student understands the concept of di
versity within unity in Texas. The student is expected to: 

(A) explain how the diversity of Texas is reflected in a  
variety of cultural activities, celebrations, and performances; 

(B) describe how people from various racial, ethnic, 
and religious groups attempt to maintain their cultural heritage while 
adapting to the  larger  Texas  culture; 

(C) identify examples of Spanish influence and the in
fluence of other cultures on Texas such as place names, vocabulary, 
religion, architecture, food, and the arts; and 

(D) identify contributions to the arts by Texans such as 
Roy Bedichek, Diane Gonzales Bertrand, J. Frank Dobie, Scott Joplin, 
Elisabet Ney, Amado Peña Jr., Walter Prescott Webb, and Horton 
Foote. 

(20) Science, technology, and society. The student under
stands the impact of scientific discoveries and technological innova
tions on the political, economic, and social development of Texas. The 
student is expected to: 

(A) compare types and uses of technology, past and 
present; 

(B) identify Texas leaders in science and technology 
such as Walter Cunningham, Michael DeBakey, Denton Cooley, Benjy 
Brooks, Michael Dell, and Howard Hughes Sr.; 

(C) analyze the effects of various scientific discover
ies and technological innovations on the development of Texas such 
as advancements in the agricultural, energy, medical, computer, and 
aerospace industries; 
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(D) evaluate the effects of scientific discoveries and 
technological innovations on the use of resources such as fossil fuels, 
water, and land; and 

(E) analyze how scientific discoveries and technologi
cal innovations have resulted in an interdependence among Texas, the 
United States, and the world. 

(21) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired through 
established research methodologies from a variety of valid sources, 
including electronic technology. The student is expected to: 

(A) differentiate between, locate, and use valid primary 
and secondary sources such as computer software, databases, media 
and news services, biographies, interviews, and artifacts to acquire in
formation about Texas; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(C) organize and interpret information from outlines, 
reports, databases, and visuals, including graphs, charts, timelines, and 
maps; 

(D) identify points of view from the historical context 
surrounding an event and the frame of reference that influenced the 
participants; 

(E) support a point of view on a social studies issue or 
event; 

(F) identify bias in written, oral, and visual material; 

(G) evaluate the validity of a source based on language, 
corroboration with other sources, and information about the author; and 

(H) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(22) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
punctuation, and proper citation of sources; 

(C) transfer information from one medium to another, 
including written to visual and statistical to written or visual, using 
computer software as appropriate; and 

(D) create written, oral, and visual presentations of so
cial studies information. 

(23) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.20. Social Studies, Grade 8, Beginning with School Year 2011-
2012. 

(a) Introduction. 

(1) In Grade 8, students study the history of the United 
States from the early colonial period through Reconstruction. The 
knowledge and skills in subsection (b) of this section comprise the first 
part of a two-year study of U.S. history. The second part, comprising 
U.S. history from Reconstruction to the present, is provided in §113.41 
of this title (relating to United States History Studies Since 1877 (One 
Credit), Beginning with School Year 2011-2012). The content in Grade 
8 builds upon that from Grade 5 but provides more depth and breadth. 
Historical content focuses on the political, economic, religious, and so
cial events and issues related to the colonial and revolutionary eras, the 
creation and ratification of the U.S. Constitution, challenges of the early 
republic, the Age of Jackson, westward expansion, sectionalism, Civil 
War, and Reconstruction. Students describe the physical characteristics 
of the United States and their impact on population distribution and set
tlement patterns in the past and present. Students analyze the various 
economic factors that influenced the development of colonial America 
and the early years of the republic and identify the origins of the free 
enterprise system. Students examine the American beliefs and princi
ples, including limited government, checks and balances, federalism, 
separation of powers, and individual rights, reflected in the U.S. Con
stitution and other historical documents. Students evaluate the impact 
of Supreme Court cases and major reform movements of the 19th cen
tury and examine the rights and responsibilities of citizens of the United 
States as well as the importance of effective leadership in a constitu
tional republic. Students evaluate the impact of scientific discoveries 
and technological innovations on the development of the United States. 
Students use critical-thinking skills, including the identification of bias 
in written, oral, and visual material. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source ma
terial such as the complete text of the U.S. Constitution and the Dec
laration of Independence, landmark cases of the U.S. Supreme Court, 
biographies, autobiographies, novels, speeches, letters, diaries, poetry, 
songs, and artworks is encouraged. Motivating resources are avail
able from museums, historical sites, presidential libraries, and local 
and state preservation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (b) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 
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(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(b) Knowledge and skills. 

(1) History. The student understands traditional historical 
points of reference in U.S. history through 1877. The student is ex
pected to: 

(A) identify the major eras and events in U.S. history 
through 1877, including colonization, revolution, drafting of the Dec
laration of Independence, creation and ratification of the Constitution, 
religious revivals such as the Second Great Awakening, early republic, 
the Age of Jackson, westward expansion, reform movements, section
alism, Civil War, and Reconstruction, and describe their causes and 
effects; 

(B) apply absolute and relative chronology through the 
sequencing of significant individuals, events, and time periods; and 

(C) explain the significance of the following dates: 
1607, founding of Jamestown; 1620, arrival of the Pilgrims and sign
ing of the Mayflower Compact; 1776, adoption of the Declaration of 
Independence; 1787, writing of the U.S. Constitution; 1803, Louisiana 
Purchase; and 1861-1865, Civil War. 

(2) History. The student understands the causes of explo
ration and colonization eras. The student is expected to: 

(A) identify reasons for European exploration and col
onization of North America;  and  

(B) compare political, economic, religious, and social 
reasons for the establishment of the 13 English colonies. 

(3) History. The student understands the foundations of 
representative government in the United States. The student is ex
pected to: 

(A) explain the reasons for the growth of representative 
government and institutions during the colonial period; 

(B) analyze the importance of the Mayflower Compact, 
the Fundamental Orders of Connecticut, and the Virginia House of 
Burgesses to the growth of representative government; and 

(C) describe how religion and virtue contributed to the 
growth of representative government in the American colonies. 

(4) History. The student understands significant political 
and economic issues of the revolutionary era. The student is expected 
to: 

(A) analyze causes of the American Revolution, includ
ing the Proclamation of 1763, the Intolerable Acts, the Stamp Act, mer
cantilism, lack of representation in Parliament, and British economic 
policies following the French and Indian War; 

(B) explain the roles played by significant individuals 
during the American Revolution, including Abigail Adams, John 
Adams, Wentworth Cheswell, Samuel Adams, Mercy Otis Warren, 
James Armistead, Benjamin Franklin, Bernardo de Gálvez, Crispus 
Attucks, King George III, Haym Salomon, Patrick Henry, Thomas 
Jefferson, the Marquis de Lafayette, Thomas Paine, and George 
Washington; 

(C) explain the issues surrounding important events of 
the American Revolution, including declaring independence; writing 
the Articles of Confederation; fighting the battles of Lexington, Con
cord, Saratoga, and Yorktown; enduring the winter at Valley Forge; and 
signing the Treaty of Paris of 1783; 

(D) analyze the issues of the Constitutional Convention 
of 1787, including the Great Compromise and the Three-Fifths Com
promise; and 

(E) analyze the arguments for and against ratification. 

(5) History. The student understands the challenges con
fronted by the government and its leaders in the early years of the re
public and the Age of Jackson. The student is expected to: 

(A) describe major domestic problems faced by the 
leaders of the new republic such as maintaining national security, 
building a military, creating a stable economic system, setting up the 
court system, and defining the authority of the central government; 

(B) summarize arguments regarding protective tariffs, 
taxation, and the banking system; 

(C) explain the origin and development of American 
political parties; 

(D) explain the causes, important events, and effects of 
the War of 1812; 

(E) identify the foreign policies of presidents Washing
ton through Monroe and explain the impact of Washington’s Farewell 
Address and the Monroe Doctrine; 

(F) explain the impact of the election of Andrew Jack
son, including expanded suffrage; and 

(G) analyze the reasons for the removal and resettle
ment of Cherokee Indians during the Jacksonian era, including the In
dian Removal Act, Worcester v. Georgia, and the Trail of Tears. 

(6) History. The student understands westward expansion 
and its effects on the political, economic, and social development of 
the nation. The student is expected to: 

(A) explain how the Northwest Ordinance established 
principles and procedures for orderly expansion of the United States; 
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(B) explain the political, economic, and social roots of 
Manifest Destiny; 

(C) analyze the relationship between the concept of 
Manifest  Destiny and  the westward growth of the nation; 

(D) explain the causes and effects of the U.S.-Mexican 
War and their impact on the United States; and 

(E) identify areas that were acquired to form the United 
States, including the Louisiana Purchase. 

(7) History. The student understands how political, eco
nomic, and social factors led to the growth of sectionalism and the Civil 
War. The student is expected to: 

(A) analyze the impact of tariff policies on sections of 
the United States before the Civil War; 

(B) compare the effects of political, economic, and so
cial factors on slaves and free blacks; 

(C) analyze the impact of slavery on different sections 
of the United States; and 

(D) identify the provisions and compare the effects of 
congressional conflicts and compromises prior to the Civil War, includ
ing the roles of John Quincy Adams, John C. Calhoun, Henry Clay, and 
Daniel Webster. 

(8) History. The student understands individuals, issues, 
and events of the Civil War. The student is expected to: 

(A) explain the roles played by significant individuals 
during the Civil War, including Jefferson Davis, Ulysses S. Grant, 
Robert E. Lee, and Abraham Lincoln, and heroes such as congressional 
Medal of Honor recipients William Carney and Philip Bazaar; 

(B) explain the causes of the Civil War, including sec
tionalism, states’ rights, and slavery, and significant events of the Civil 
War, including the firing on Fort Sumter; the battles of Antietam, Get
tysburg, and Vicksburg; the announcement of the Emancipation Procla
mation; Lee’s surrender at Appomattox Court House; and the assassi
nation of Abraham Lincoln; and 

(C) analyze Abraham Lincoln’s ideas about liberty, 
equality, union, and government as contained in his first and second 
inaugural addresses and the Gettysburg Address and contrast them 
with the ideas contained in Jefferson Davis’s inaugural address. 

(9) History. The student understands the effects of Recon
struction on the political, economic, and social life of the nation. The 
student is expected to: 

(A) evaluate legislative reform programs of the Radical 
Reconstruction Congress and reconstructed state governments; 

(B) evaluate the impact of the election of Hiram Rhodes 
Revels; 

(C) explain the economic, political, and social prob
lems during Reconstruction and evaluate their impact on different 
groups; and 

(D) identify the effects of legislative acts such as the 
Homestead Act, the Dawes Act, and the Morrill Act. 

(10) Geography. The student understands the location and 
characteristics of places and regions of the United States, past and 
present. The student is expected to: 

(A) locate places and regions of importance in the 
United States during the 17th, 18th, and 19th centuries; 

(B) compare places and regions of the United States in 
terms of physical and human characteristics; and 

(C) analyze the effects of physical and human geo
graphic factors on major historical and contemporary events in the 
United States. 

(11) Geography. The student understands the physical 
characteristics of North America and how humans adapted to and 
modified the environment through the mid-19th century. The student 
is expected to: 

(A) analyze how physical characteristics of the environ
ment influenced population distribution, settlement patterns, and eco
nomic activities in the United States during the 17th, 18th, and 19th 
centuries; 

(B) describe the positive and negative consequences of 
human modification of the physical environment of the United States; 
and 

(C) describe how different immigrant groups interacted 
with the environment in the United States during the 17th, 18th, and 
19th centuries. 

(12) Economics. The student understands why various sec
tions of the United States developed different patterns of economic ac
tivity. The student is expected to: 

(A) identify economic differences among different re
gions of the United States; 

(B) explain reasons for the development of the planta
tion system, the transatlantic slave trade, and the spread of slavery; 

(C) explain the reasons for the increase in factories and 
urbanization; and 

(D) analyze the causes and effects of economic differ
ences among different regions of the United States at selected times in 
U.S. history. 

(13) Economics. The student understands how various 
economic forces resulted in the Industrial Revolution in the 19th 
century. The student is expected to: 

(A) analyze the War of 1812 as a cause of economic 
changes in the nation; and 

(B) identify the economic factors that brought about 
rapid industrialization and urbanization. 

(14) Economics. The student understands the origins and 
development of the free enterprise system in the United States. The 
student is expected to: 

(A) explain why a free enterprise system of economics 
developed in the new nation, including minimal government intrusion, 
taxation, and property rights; and 

(B) describe the characteristics and the benefits of the 
U.S. free enterprise system during the 18th and 19th centuries. 

(15) Government. The student understands the American 
beliefs and principles reflected in the Declaration of Independence, the 
U.S. Constitution, and other important historic documents. The student 
is expected to: 

(A) identify the influence of ideas from historic doc
uments, including the Magna Carta, the English Bill of Rights, the 
Mayflower Compact, the Federalist Papers, and selected Anti-Feder
alist writings, on the U.S. system of government; 
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(B) summarize the strengths and weaknesses of the Ar
ticles of Confederation; 

(C) identify colonial grievances listed in the Declara
tion of Independence and explain how those grievances were addressed 
in the U.S. Constitution and the Bill of Rights; and 

(D) analyze how the U.S. Constitution reflects the 
principles of limited government, republicanism, checks and balances, 
federalism, separation of powers, popular sovereignty, and individual 
rights. 

(16) Government. The student understands the process 
of changing the U.S. Constitution and the impact of amendments on 
American society. The student is expected to: 

(A) summarize the purposes for and process of amend
ing the U.S. Constitution; and 

(B) describe the impact of 19th-century amendments, 
including the 13th, 14th, and 15th amendments, on life in the United 
States. 

(17) Government. The student understands the dynamic 
nature of the powers of the national government and state governments 
in a federal system. The student is expected to: 

(A) analyze the arguments of the Federalists and 
Anti-Federalists, including those of Alexander Hamilton, Patrick 
Henry, James Madison, and George Mason; and 

(B) explain constitutional issues arising over the issue 
of states’ rights, including the Nullification Crisis and the Civil War. 

(18) Government. The student understands the impact of 
landmark Supreme Court cases. The student is expected to: 

(A) identify the origin of judicial review and analyze 
examples of congressional and presidential responses; 

(B) summarize the issues, decisions, and significance of 
landmark Supreme Court cases, including Marbury v. Madison, Mc-
Culloch v. Maryland, and Gibbons v. Ogden; and 

(C) evaluate the impact of selected landmark Supreme 
Court decisions, including Dred Scott v. Sandford, on life in the United 
States. 

(19) Citizenship. The student understands the rights and 
responsibilities of citizens of the United States. The student is expected 
to: 

(A) define and give examples of unalienable rights; 

(B) summarize rights guaranteed in the Bill of Rights; 

(C) explain the importance of personal responsibilities, 
including accepting responsibility for one’s behavior and supporting 
one’s family; 

(D) identify examples of responsible citizenship, in
cluding obeying rules and laws, staying informed on public issues, 
voting, and serving on juries; 

(E) summarize the criteria and explain the process for 
becoming a naturalized citizen of the United States; and 

(F) explain how the rights and responsibilities of U.S. 
citizens reflect our national identity. 

(20) Citizenship. The student understands the importance 
of voluntary individual participation in the democratic process. The 
student is expected to: 

(A) explain the role of significant individuals such as 
Thomas Hooker, Charles de Montesquieu, John Locke, William Black-
stone, and William Penn in the development of self-government in 
colonial America; 

(B) evaluate the contributions of the Founding Fathers 
as models of civic virtue; and 

(C) analyze reasons for and the impact of selected ex
amples of civil disobedience in U.S. history such as the Boston Tea 
Party and Henry David Thoreau’s refusal to pay a tax. 

(21) Citizenship. The student understands the importance 
of the expression of different points of view in a constitutional republic. 
The student is expected to: 

(A) identify different points of view of political parties 
and interest groups on important historical and contemporary issues; 

(B) describe the importance of free speech and press in 
a constitutional republic; and 

(C) summarize a historical event in which compromise 
resulted in a peaceful resolution. 

(22) Citizenship. The student understands the importance 
of effective leadership in a constitutional republic. The student is ex
pected to: 

(A) analyze the leadership qualities of elected and ap
pointed leaders of the United States such as George Washington, John 
Marshall, and Abraham Lincoln; and 

(B) describe the contributions of significant political, 
social, and military leaders of the United States such as Frederick Dou
glass, John Paul Jones, James Monroe, Stonewall Jackson, Susan B. 
Anthony, and Elizabeth Cady Stanton. 

(23) Culture. The student understands the relationships be
tween and among people from various groups, including racial, ethnic, 
and religious groups, during the 17th, 18th, and 19th centuries. The 
student is expected to: 

(A) identify selected racial, ethnic, and religious groups 
that settled in the United States and explain their reasons for immigra
tion; 

(B) explain the relationship between urbanization and 
conflicts resulting from differences in religion, social class, and politi
cal beliefs; 

(C) identify ways conflicts between people from vari
ous racial, ethnic, and religious groups were resolved; 

(D) analyze the contributions of people of various 
racial, ethnic, and religious groups to our national identity; and 

(E) identify the political, social, and economic contri
butions of women to American society. 

(24) Culture. The student understands the major reform 
movements of the 19th century. The student is expected to: 

(A) describe the historical development of the aboli
tionist movement; and 

(B) evaluate the impact of reform movements, includ
ing educational reform, temperance, the women’s rights movement, 
prison reform, abolition, the labor reform movement, and care of the 
disabled. 

(25) Culture. The student understands the impact of reli
gion on the American way of life. The student is expected to: 
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(A) trace the development of religious freedom in the 
United States; 

(B) describe religious motivation for immigration and 
influence on social movements, including the impact of the first and 
second Great Awakenings; and 

(C) analyze the impact of the First Amendment guaran
tees of religious freedom on the American way of life. 

(26) Culture. The student understands the relationship be
tween the arts and the times during which they were created. The stu
dent is expected to: 

(A) describe developments in art, music, and literature 
that are unique to American culture such as the Hudson River School 
artists, John James Audubon, "Battle Hymn of the Republic," tran
scendentalism, and other cultural activities in the history of the United 
States; 

(B) identify examples of American art, music, and lit
erature that reflect society in different eras; and 

(C) analyze the relationship between fine arts and con
tinuity and change in the American way of life. 

(27) Science, technology, and society. The student under
stands the impact of science and technology on the economic develop
ment of the United States. The student is expected to: 

(A) explain the effects of technological and scientific 
innovations such as the steamboat, the cotton gin, and interchangeable 
parts; 

(B) analyze the impact of transportation and communi
cation systems on the growth, development, and urbanization of the 
United States; 

(C) analyze how technological innovations changed the 
way goods were manufactured and marketed, nationally and interna
tionally; and 

(D) explain how technological innovations brought 
about economic growth such as how the factory system contributed 
to rapid industrialization and the Transcontinental Railroad led to the 
opening of the west. 

(28) Science, technology, and society. The student under
stands the impact of scientific discoveries and technological innova
tions on daily life in the United States. The student is expected to: 

(A) compare the effects of scientific discoveries and 
technological innovations that have influenced daily life in different 
periods in U.S. history; and 

(B) identify examples of how industrialization changed 
life in the United States. 

(29) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired through 
established research methodologies from a variety of valid sources, 
including electronic technology. The student is expected to: 

(A) differentiate between, locate, and use valid primary 
and secondary sources such as computer software, databases, media 
and news services, biographies, interviews, and artifacts to acquire in
formation about the United States; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(C) organize and interpret information from outlines, 
reports, databases, and visuals, including graphs, charts, timelines, and 
maps; 

(D) identify points of view from the historical context 
surrounding an event and the frame of reference which influenced the 
participants; 

(E) support a point of view on a social studies issue or 
event; 

(F) identify bias in written, oral, and visual material; 

(G) evaluate the validity of a source based on language, 
corroboration with other sources, and information about the author; 

(H) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs; 

(I) create thematic maps, graphs, charts, models, and 
databases representing various aspects of the United States; and 

(J) pose and answer questions about geographic dis
tributions and patterns shown on maps, graphs, charts, models, and 
databases. 

(30) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
punctuation, and proper citation of sources; 

(C) transfer information from one medium to another, 
including written to visual and statistical to written or visual, using 
computer software as appropriate; and 

(D) create written, oral, and visual presentations of so
cial studies information. 

(31) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 
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by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
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The amendment and new sections are adopted under the Texas 
Education Code, §7.102(c)(4), which authorizes the SBOE to 
establish curriculum and graduation requirements; §28.002, 
which authorizes the SBOE to by rule identify the essential 
knowledge and skills of each subject of the required curriculum 
that all students should be able to demonstrate and that will be 
used in evaluating textbooks and addressed on the assessment 
instruments; §28.008, which authorizes the SBOE to incorpo
rate college readiness standards and expectations approved by 
the commissioner of education and the Texas Higher Education 
Coordinating Board into the essential knowledge and skills 
identified by the board under §28.002(c); and §28.025, which 
authorizes the SBOE to by rule determine curriculum require
ments for the minimum, recommended, and advanced high 
school programs that are consistent with the required curriculum 
under §28.002. 

The adopted amendment and new sections implement the Texas 
Education Code, §§7.102(c)(4), 28.002, 28.008, and 28.025. 

§113.41. United States History Studies Since 1877 (One Credit), Be-
ginning with School Year 2011-2012. 

(a) General requirements. Students shall be awarded one unit 
of credit for successful completion of this course. 

(b) Introduction. 

(1) In United States History Studies Since 1877, which is 
the second part of a two-year study that begins in Grade 8, students 
study the history of the United States from 1877 to the present. The 
course content is based on the founding documents of the U.S. govern
ment, which provide a framework for its heritage. Historical content 
focuses on the political, economic, and social events and issues related 
to industrialization and urbanization, major wars, domestic and foreign 
policies, and reform movements, including civil rights. Students ex
amine the impact of geographic factors on major events and eras and 
analyze their causes and effects. Students examine the impact of consti
tutional issues on American society, evaluate the dynamic relationship 
of the three branches of the federal government, and analyze efforts 
to expand the democratic process. Students describe the relationship 
between the arts and popular culture and the times during which they 
were created. Students analyze the impact of technological innovations 
on American life. Students use critical-thinking skills and a variety of 
primary and secondary source material to explain and apply different 
methods that historians use to understand and interpret the past, includ
ing multiple points of view and historical context. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source mate
rial such as biographies, autobiographies, landmark cases of the U.S. 
Supreme Court, novels, speeches, letters, diaries, poetry, songs, and 
artworks is encouraged. Motivating resources are available from mu
seums, historical sites, presidential libraries, and local and state preser
vation societies. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (c) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) History. The student understands the principles in
cluded in the Celebrate Freedom Week program. The student is 
expected to: 

(A) analyze and evaluate the text, intent, meaning, and 
importance of the Declaration of Independence and the U.S. Constitu
tion, including the Bill of Rights, and identify the full text of the first 
three paragraphs of the Declaration of Independence; 

(B) analyze and evaluate the application of these found
ing principles to historical events in U.S. history; and 

(C) explain the contributions of the Founding Fathers 
such as Benjamin Rush, John Hancock, John Jay, John Witherspoon, 
John Peter Muhlenberg, Charles Carroll, and Jonathan Trumbull Sr. 

(2) History. The student understands traditional historical 
points of reference in U.S. history from 1877 to the present. The student 
is expected to: 
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(A) identify the major characteristics that define an his
torical era; 

(B) identify the major eras in U.S. history from 1877 to 
the present and describe their defining characteristics; 

(C) apply absolute and relative chronology through the 
sequencing of significant individuals, events, and time periods; and 

(D) explain the significance of the following years as 
turning points: 1898 (Spanish-American War), 1914-1918 (World War 
I), 1929 (the Great Depression begins), 1939-1945 (World War II), 
1957 (Sputnik launch ignites U.S.-Soviet space race), 1968-1969 (Mar
tin Luther King Jr. assassination and U.S. lands on the moon), 1991 
(Cold War ends), 2001 (terrorist attacks on World Trade Center and the 
Pentagon), and 2008 (election of first black president, Barack Obama). 

(3) History. The student understands the political, eco
nomic, and social changes in the United States from 1877 to 1898. 
The student is expected to: 

(A) analyze political issues such as Indian policies, the 
growth of political machines, civil service reform, and the beginnings 
of Populism; 

(B) analyze economic issues such as industrialization, 
the growth of railroads, the growth of labor unions, farm issues, the 
cattle industry boom, the rise of entrepreneurship, free enterprise, and 
the pros and cons of big business; 

(C) analyze social issues affecting women, minorities, 
children, immigrants, urbanization, the Social Gospel, and philan
thropy of industrialists; and 

(D) describe the optimism of the many immigrants who 
sought a better life in America. 

(4) History. The student understands the emergence of the 
United States as a world power between 1898 and 1920. The student 
is expected to: 

(A) explain why significant events, policies, and indi
viduals such as the Spanish-American War, U.S. expansionism, Henry 
Cabot Lodge, Alfred Thayer Mahan, Theodore Roosevelt, Sanford B. 
Dole, and missionaries moved the United States into the position of a 
world power; 

(B) evaluate American expansionism, including acqui
sitions such as Guam, Hawaii, the Philippines, and Puerto Rico; 

(C) identify the causes of World War I and reasons for 
U.S. entry; 

(D) understand the contributions of the American Ex
peditionary Forces (AEF) led by General John J. Pershing; 

(E) analyze the impact of significant technological in
novations in World War I such as machine guns, airplanes, tanks, poi
son gas, and trench warfare that resulted in the stalemate on the Western 
Front; 

(F) analyze major issues such as isolationism and neu
trality raised by U.S. involvement in World War I, Woodrow Wilson’s 
Fourteen Points, and the Treaty of Versailles; and 

(G) analyze significant events such as the Battle of Ar
gonne Forest. 

(5) History. The student understands the effects of reform 
and third-party movements in the early 20th century. The student is 
expected to: 

(A) evaluate the impact of Progressive Era reforms, in
cluding initiative, referendum, recall, and the passage of the 16th, 17th, 
18th, and 19th amendments; 

(B) evaluate the impact of muckrakers and reform lead
ers such as Upton Sinclair, Susan B. Anthony, Ida B. Wells, and W. E. 
B. DuBois on American society; and 

(C) evaluate the impact of third parties, including the 
Populist and Progressive parties. 

(6) History. The student understands significant events, so
cial issues, and individuals of the 1920s. The student is expected to: 

(A) analyze causes and effects of events and social is
sues such as immigration, Social Darwinism, eugenics, race relations, 
nativism, the Red Scare, Prohibition, and the changing role of women; 
and 

(B) analyze the impact of significant individuals such as 
Clarence Darrow, William Jennings Bryan, Henry Ford, Glenn Curtiss, 
Marcus Garvey, and Charles A. Lindbergh. 

(7) History. The student understands the domestic and in
ternational impact of U.S. participation in World War II. The student is 
expected to: 

(A) identify reasons for U.S. involvement in World War 
II, including Italian, German, and Japanese dictatorships and their ag
gression, especially the attack on Pearl Harbor; 

(B) evaluate the domestic and international leadership 
of Franklin D. Roosevelt and Harry Truman during World War II, in
cluding the U.S. relationship with its allies and domestic industry’s 
rapid mobilization for the war effort; 

(C) analyze the function of the U.S. Office of War In
formation; 

(D) analyze major issues of World War II, including the 
Holocaust; the internment of German, Italian, and Japanese Americans 
and Executive Order 9066; and the development of conventional and 
atomic weapons; 

(E) analyze major military events of World War II, in
cluding the Battle of Midway, the U.S. military advancement through 
the Pacific Islands, the Bataan Death March, the invasion of Normandy, 
fighting the war on multiple fronts, and the liberation of concentration 
camps; 

(F) evaluate the military contributions of leaders during 
World War II, including Omar Bradley, Dwight Eisenhower, Douglas 
MacArthur, Chester A. Nimitz, George Marshall, and George Patton; 
and 

(G) explain the home front and how American patrio
tism inspired exceptional actions by citizens and military personnel, in
cluding high levels of military enlistment; volunteerism; the purchase 
of war bonds; Victory Gardens; the bravery and contributions of the 
Tuskegee Airmen, the Flying Tigers, and the Navajo Code Talkers; and 
opportunities and obstacles for women and ethnic minorities. 

(8) History. The student understands the impact of signifi 
cant national and international decisions and conflicts in the Cold War 
on the United States. The student is expected to: 

(A) describe U.S. responses to Soviet aggression after 
World War II, including the Truman Doctrine, the Marshall Plan, the 
North Atlantic Treaty Organization, the Berlin airlift, and John F. 
Kennedy’s role in the Cuban Missile Crisis; 
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(B) describe how Cold War tensions were intensified by 
the arms race, the space race, McCarthyism, and the House Un-Amer
ican Activities Committee (HUAC), the findings of which were con
firmed by the Venona Papers; 

(C) explain reasons and outcomes for U.S. involvement 
in the Korean War and its relationship to the containment policy; 

(D) explain reasons and outcomes for U.S. involvement 
in foreign countries and their relationship to the Domino Theory, in
cluding the Vietnam War; 

(E) analyze the major issues and events of the Vietnam 
War such as the Tet Offensive, the escalation of forces, Vietnamization, 
and the fall of Saigon; and 

(F) describe the responses to the Vietnam War such as 
the draft, the 26th Amendment, the role of the media, the credibility 
gap, the silent majority, and the anti-war movement. 

(9) History. The student understands the impact of the 
American civil rights movement. The student is expected to: 

(A) trace the historical development of the civil rights 
movement in the 19th, 20th, and 21st centuries, including the 13th, 
14th, 15th, and 19th amendments; 

(B) describe the roles of political organizations that pro
moted civil rights, including ones from African American, Chicano, 
American Indian, women’s, and other civil rights movements; 

(C) identify the roles of significant leaders who sup
ported various rights movements, including Martin Luther King Jr., 
Cesar Chavez, Rosa Parks, Hector P. Garcia, and Betty Friedan; 

(D) compare and contrast the approach taken by some 
civil rights groups such as the Black Panthers with the nonviolent ap
proach of Martin Luther King Jr.; 

(E) discuss the impact of the writings of Martin Luther 
King Jr. such as his "I Have a Dream" speech and "Letter from Birm
ingham Jail" on the civil rights movement; 

(F) describe presidential actions and congressional 
votes to address minority rights in the United States, including deseg
regation of the armed forces, the Civil Rights acts of 1957 and 1964, 
and the Voting Rights Act of 1965; 

(G) describe the role of individuals such as governors 
George Wallace, Orval Faubus, and Lester Maddox and groups, in
cluding the Congressional bloc of southern Democrats, that sought to 
maintain the status quo; 

(H) evaluate changes and events in the United States 
that have resulted from the civil rights movement, including increased 
participation of minorities in the political process; and 

(I) describe how litigation such as the landmark cases 
of Brown v. Board of Education, Mendez v. Westminster, Hernandez 
v. Texas, Delgado v. Bastrop I.S.D., Edgewood I.S.D. v. Kirby, and 
Sweatt v. Painter played a role in protecting the rights of the minority 
during the civil rights movement. 

(10) History. The student understands the impact of politi
cal, economic, and social factors in the U.S. role in the world from the 
1970s through 1990. The student is expected to: 

(A) describe Richard M. Nixon’s leadership in the nor
malization of relations with China and the policy of détente; 

(B) describe Ronald Reagan’s leadership in domestic 
and international policies, including Reaganomics and Peace Through 
Strength; 

(C) compare the impact of energy on the American way 
of life over time; 

(D) describe U.S. involvement in the Middle East such 
as support for Israel, the Camp David Accords, the Iran-Contra Affair, 
Marines in Lebanon, and the Iran Hostage Crisis; 

(E) describe the causes and key organizations and indi
viduals of the conservative resurgence of the 1980s and 1990s, includ
ing Phyllis Schlafly, the Contract with America, the Heritage Founda
tion, the Moral Majority, and the National Rifle Association; and 

(F) describe significant societal issues of this time pe
riod. 

(11) History. The student understands the emerging polit
ical, economic, and social issues of the United States from the 1990s 
into the 21st century. The student is expected to: 

(A) describe U.S. involvement in world affairs, includ
ing the end of the Cold War, the Persian Gulf War, the Balkans Crisis, 
9/11, and the global War on Terror; 

(B) identify significant social and political advocacy or
ganizations, leaders, and issues across the political spectrum; 

(C) evaluate efforts by global organizations to under
mine U.S. sovereignty through the use of treaties; 

(D) analyze the impact of third parties on presidential 
elections; 

(E) discuss the historical significance of the 2008 pres
idential election; and 

(F) discuss the solvency of long-term entitlement pro
grams such as Social Security and Medicare. 

(12) Geography. The student understands the impact of ge
ographic factors on major events. The student is expected to: 

(A) analyze the impact of physical and human geo
graphic factors on the settlement of the Great Plains, the Klondike 
Gold Rush, the Panama Canal, the Dust Bowl, and the levee failure in 
New Orleans after Hurricane Katrina; and 

(B) identify and explain reasons for changes in politi
cal boundaries such as those resulting from statehood and international 
conflicts. 

(13) Geography. The student understands the causes and 
effects of migration and immigration on American society. The student 
is expected to: 

(A) analyze the causes and effects of changing demo
graphic patterns resulting from migration within the United States, in
cluding western expansion, rural to urban, the Great Migration, and the 
Rust Belt to the Sun Belt; and 

(B) analyze the causes and effects of changing demo
graphic patterns resulting from legal and illegal immigration to the 
United States. 

(14) Geography. The student understands the relationship 
between population growth and modernization on the physical envi
ronment. The student is expected to: 

(A) identify the effects of population growth and distri
bution on the physical environment; 

(B) identify the roles of governmental entities and pri
vate citizens in managing the environment such as the establishment 
of the National Park System, the Environmental Protection Agency 
(EPA), and the Endangered Species Act; and 
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(C) understand the effects of governmental actions on 
individuals, industries, and communities, including the impact on Fifth 
Amendment property rights. 

(15) Economics. The student understands domestic and 
foreign issues related to U.S. economic growth from the 1870s to 1920. 
The student is expected to: 

(A) describe how the economic impact of the Transcon
tinental Railroad and the Homestead Act contributed to the close of the 
frontier in the late 19th century; 

(B) describe the changing relationship between the fed
eral government and private business, including the costs and benefits 
of laissez-faire, anti-trust acts, the Interstate Commerce Act,  and  the  
Pure Food and Drug Act; 

(C) explain how foreign policies affected economic is
sues such as the Chinese Exclusion Act of 1882, the Open Door Policy, 
Dollar Diplomacy, and immigration quotas; 

(D) describe the economic effects of international mil
itary conflicts, including the Spanish-American War and World War I, 
on the United States; and 

(E) describe the emergence of monetary policy in the 
United States, including the Federal Reserve Act of 1913 and the shift
ing trend from a gold standard to fiat money. 

(16) Economics. The student understands significant eco
nomic developments between World War I and World War II. The stu
dent is expected to: 

(A) analyze causes of economic growth and prosperity 
in the 1920s, including Warren Harding’s Return to Normalcy, reduced 
taxes, and increased production efficiencies; 

(B) identify the causes of the Great Depression, includ
ing the impact of tariffs on world trade, stock market speculation, bank 
failures, and the monetary policy of the Federal Reserve System; 

(C) analyze the effects of the Great Depression on the 
U.S. economy and society such as widespread unemployment and de
portation and repatriation of people of European and Mexican heritage 
and others; 

(D) compare the New Deal policies and its opponents’ 
approaches to resolving the economic effects of the Great Depression; 
and 

(E) describe how various New Deal agencies and pro
grams, including the Federal Deposit Insurance Corporation, the Secu
rities and Exchange Commission, and the Social Security Administra
tion, continue to affect the lives of U.S. citizens. 

(17) Economics. The student understands the economic ef
fects of World War II and the Cold War. The student is expected to: 

(A) describe the economic effects of World War II on 
the home front such as the end of the Great Depression, rationing, and 
increased opportunity for women and minority employment; 

(B) identify the causes of prosperity in the 1950s, in
cluding the Baby Boom and the impact of the GI Bill (Servicemen’s 
Readjustment Act of 1944), and the effects of prosperity in the 1950s 
such as increased consumption and the growth of agriculture and busi
ness; 

(C) describe the economic impact of defense spending 
on the business cycle and education priorities from 1945 to the 1990s; 

(D) identify actions of government and the private sec
tor such as the Great Society, affirmative action, and Title IX to create 

economic opportunities for citizens and analyze the unintended conse
quences of each; and 

(E) describe the dynamic relationship between U.S. in
ternational trade policies and the U.S. free enterprise system such as the 
Organization of Petroleum Exporting Countries (OPEC) oil embargo, 
the General Agreement of Tariffs and Trade (GATT), and the North 
American Free Trade Agreement (NAFTA). 

(18) Economics. The student understands the economic ef
fects of increased worldwide interdependence as the United States en
ters the 21st century. The student is expected to: 

(A) discuss the role of American entrepreneurs such as 
Bill Gates, Sam Walton, Estée Lauder, Robert Johnson, Lionel Sosa, 
and millions of small business entrepreneurs who achieved the Amer
ican dream; and 

(B) identify the impact of international events, multina
tional corporations, government policies, and individuals on the 21st 
century economy. 

(19) Government. The student understands changes over 
time in the role of government. The student is expected to: 

(A) evaluate the impact of New Deal legislation on the 
historical roles of state and federal government; 

(B) explain constitutional issues raised by federal gov
ernment policy changes during times of significant events, including 
World War I, the Great Depression, World War II, the 1960s, and 9/11; 

(C) describe the effects of political scandals, including 
Teapot Dome, Watergate, and Bill Clinton’s impeachment, on the views 
of U.S. citizens concerning trust in the federal government and its lead
ers; 

(D) discuss the role of contemporary government leg
islation in the private and public sectors such as the Community Rein
vestment Act of 1977, USA PATRIOT Act of 2001, and the American 
Recovery and Reinvestment Act of 2009; and 

(E) evaluate the pros and cons of U.S. participation in 
international organizations and treaties. 

(20) Government. The student understands the changing 
relationships among the three branches of the federal government. The 
student is expected to: 

(A) describe the impact of events such as the Gulf of 
Tonkin Resolution and the War Powers Act on the relationship between 
the legislative and executive branches of government; and 

(B) evaluate the impact of relationships among the 
legislative, executive, and judicial branches of government, including 
Franklin D. Roosevelt’s attempt to increase the number of U.S. 
Supreme Court justices and the presidential election of 2000. 

(21) Government. The student understands the impact of 
constitutional issues on American society. The student is expected to: 

(A) analyze the effects of landmark U.S. Supreme 
Court decisions, including Brown v. Board of Education, and other 
U.S. Supreme Court decisions such as Plessy v. Ferguson, Hernandez 
v. Texas, Tinker v. Des Moines, Wisconsin v. Yoder, and White v. 
Regester; 

(B) discuss historical reasons why the constitution has 
been amended; and 

(C) evaluate constitutional change in terms of strict 
construction versus judicial interpretation. 
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(22) Citizenship. The student understands the concept of 
American exceptionalism. The student is expected to: 

(A) discuss Alexis de Tocqueville’s five values crucial 
to America’s success as a constitutional republic: liberty, egalitarian
ism, individualism, populism, and laissez-faire; 

(B) describe how the American values identified by 
Alexis de Tocqueville are different and unique from those of other 
nations; and 

(C) describe U.S. citizens as people from numerous 
places throughout the world who hold a common bond in standing for 
certain self-evident truths. 

(23) Citizenship. The student understands efforts to ex
pand the democratic process. The student is expected to: 

(A) identify and analyze methods of expanding the right 
to participate in the democratic process, including lobbying, non-vio
lent protesting, litigation, and amendments to the U.S. Constitution; 

(B) evaluate various means of achieving equality of po
litical rights, including the 19th, 24th, and 26th amendments and con
gressional acts such as the American Indian Citizenship Act of 1924; 
and 

(C) explain how participation in the democratic process 
reflects our national ethos, patriotism, and civic responsibility as well 
as our progress to build a "more perfect union." 

(24) Citizenship. The student understands the importance 
of effective leadership in a constitutional republic. The student is ex
pected to: 

(A) describe qualities of effective leadership; and 

(B) evaluate the contributions of significant political 
and social leaders in the United States such as Andrew Carnegie, 
Thurgood Marshall, Billy Graham, Barry Goldwater, Sandra Day 
O’Connor, and Hillary Clinton. 

(25) Culture. The student understands the relationship be
tween the arts and the times during which they were created. The stu
dent is expected to: 

(A) describe how the characteristics and issues in U.S. 
history have been reflected in various genres of art, music, film, and 
literature; 

(B) describe both the positive and negative impacts of 
significant examples of cultural movements in art, music, and literature 
such as Tin Pan Alley, the Harlem Renaissance, the Beat Generation, 
rock and roll, the Chicano Mural Movement, and country and western 
music on American society; 

(C) identify the impact of popular American culture on 
the rest of the world over time; and 

(D) analyze the global diffusion of American culture 
through the entertainment industry via various media. 

(26) Culture. The student understands how people from 
various groups contribute to our national identity. The student is ex
pected to: 

(A) explain actions taken by people to expand eco
nomic opportunities and political rights, including those for racial, 
ethnic, and religious minorities as well as women, in American society; 

(B) discuss the Americanization movement to assimi
late immigrants and American Indians into American culture; 

(C) explain how the contributions of people of various 
racial, ethnic, gender, and religious groups shape American culture; 

(D) identify the political, social, and economic contri
butions of women such as Frances Willard, Jane Addams, Eleanor Roo
sevelt, Dolores Huerta, Sonia Sotomayor, and Oprah Winfrey to Amer
ican society; 

(E) discuss the meaning and historical significance of 
the mottos "E Pluribus Unum" and "In God We Trust"; and 

(F) discuss the importance of congressional Medal of 
Honor recipients, including individuals of all races and genders such 
as Vernon J. Baker, Alvin York, and Roy Benavidez. 

(27) Science, technology, and society. The student under
stands the impact of science, technology, and the free enterprise system 
on the economic development of the United States. The student is ex
pected to: 

(A) explain the effects of scientific discoveries and 
technological innovations such as electric power, telephone and 
satellite communications, petroleum-based products, steel production, 
and computers on the economic development of the United States; 

(B) explain how specific needs result in scientific dis
coveries and technological innovations in agriculture, the military, and 
medicine, including vaccines; and 

(C) understand the impact of technological and man
agement innovations and their applications in the workplace and the 
resulting productivity enhancements for business and labor such as 
assembly line manufacturing, time-study analysis, robotics, computer 
management, and just-in-time inventory management. 

(28) Science, technology, and society. The student 
understands the influence of scientific discoveries, technological 
innovations, and the free enterprise system on the standard of living in 
the United States. The student is expected to: 

(A) analyze how scientific discoveries, technological 
innovations, and the application of these by the free enterprise system, 
including those in transportation and communication, improve the 
standard of living in the United States; 

(B) explain how space technology and exploration im
prove the quality of life; and 

(C) understand how the free enterprise system drives 
technological innovation and its application in the marketplace such 
as cell phones, inexpensive personal computers, and global position
ing products. 

(29) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) use a variety of both primary and secondary valid 
sources to acquire information and to analyze and answer historical 
questions; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing and contrasting, 
finding the main idea, summarizing, making generalizations, making 
predictions, drawing inferences, and drawing conclusions; 

(C) understand how historians interpret the past (histo
riography) and how their interpretations of history may change over 
time; 
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(D) use the process of historical inquiry to research, in
terpret, and use multiple types of sources of evidence; 

(E) evaluate the validity of a source based on language, 
corroboration with other sources, and information about the author, in
cluding points of view, frames of reference, and historical context; 

(F) identify bias in written, oral, and visual material; 

(G) identify and support with historical evidence a point 
of view on a social studies issue or event; and 

(H) use appropriate skills to analyze and interpret so
cial studies information such as maps, graphs, presentations, speeches, 
lectures, and political cartoons. 

(30) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) create written, oral, and visual presentations of so
cial studies information; 

(B) use correct social studies terminology to explain 
historical concepts; and 

(C) use different forms of media to convey information, 
including written to visual and statistical to written or visual, using 
available computer software as appropriate. 

(31) Social studies skills. The student uses geographic 
tools to collect, analyze, and interpret data. The student is expected to: 

(A) create thematic maps, graphs, and charts represent
ing various aspects of the United States; and 

(B) pose and answer questions about geographic dis
tributions and patterns shown on maps, graphs, charts, and available 
databases. 

(32) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.42. World History Studies (One Credit), Beginning with School 
Year 2011-2012. 

(a) General requirements. Students shall be awarded one unit 
of credit for successful completion of this course. 

(b) Introduction. 

(1) World History Studies is a survey of the history of hu
mankind. Due to the expanse of world history and the time limitations 
of the school year, the scope of this course should focus on "essential" 
concepts and skills that can be applied to various eras, events, and peo
ple within the standards in subsection (c) of this section. The major em
phasis is on the study of significant people, events, and issues from the 
earliest times to the present. Traditional historical points of reference 
in world history are identified as students analyze important events and 
issues in western civilization as well as in civilizations in other parts 
of the world. Students evaluate the causes and effects of political and 
economic imperialism and of major political revolutions since the 17th 
century. Students examine the impact of geographic factors on major 
historic events and identify the historic origins of contemporary eco
nomic systems. Students analyze the process by which constitutional 

governments evolved as well as the ideas from historic documents that 
influenced that process. Students trace the historical development of 
important legal and political concepts. Students examine the history 
and impact of major religious and philosophical traditions. Students 
analyze the connections between major developments in science and 
technology and the growth of industrial economies, and they use the 
process of historical inquiry to research, interpret, and use multiple 
sources of evidence. 

(2) The following periodization should serve as the 
framework for the organization of this course: 8000 BC-500 BC 
(Development of River Valley Civilizations); 500 BC-AD 600 (Clas
sical Era); 600-1450 (Post-classical Era); 1450-1750 (Connecting 
Hemispheres); 1750-1914 (Age of Revolutions); and 1914-present 
(20th Century to the Present). Specific events and processes may 
transcend these chronological boundaries. 

(3) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source ma
terial such as state papers, legal documents, charters, constitutions, bi
ographies, autobiographies, speeches, letters, literature, music, art, and 
architecture is encouraged. Motivating resources are available from 
museums, art galleries, and historical sites. 

(4) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (c) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. 

(5) A greater depth of understanding of complex content 
material can be attained by integrating social studies content and skills 
and by analyzing connections between and among historical periods 
and events. The list of events and people in this course curriculum 
should not be considered exhaustive. Additional examples can and 
should be incorporated. Statements that contain the word "including" 
reference content that must be mastered, while those containing the 
phrase "such as" are intended as possible illustrative examples. 

(6) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(7) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation, as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(8) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(9) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
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our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(10) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) History. The student understands traditional historical 
points of reference in world history. The student is expected to: 

(A) identify major causes and describe the major effects 
of the following events from 8000 BC to 500 BC: the development of 
agriculture and the development of the river valley civilizations; 

(B) identify major causes and describe the major effects 
of the following events from 500 BC to AD 600: the development of 
the classical civilizations of Greece, Rome, Persia, India (Maurya and 
Gupta), China (Zhou, Qin, and Han), and the development of major 
world religions; 

(C) identify major causes and describe the major effects 
of the following important turning points in world history from 600 to 
1450: the spread of Christianity, the decline of Rome and the formation 
of medieval Europe; the development of Islamic caliphates and their 
impact on Asia, Africa, and Europe; the Mongol invasions and their 
impact on Europe, China, India, and Southwest Asia; 

(D) identify major causes and describe the major effects 
of the following important turning points in world history from 1450 
to 1750: the rise of the Ottoman Empire, the influence of the Ming 
dynasty on world trade, European exploration and the Columbian Ex
change, European expansion, and the Renaissance and the Reforma
tion; 

(E) identify major causes and describe the major effects 
of the following important turning points in world history from 1750 
to 1914: the Scientific Revolution, the Industrial Revolution and its 
impact on the development of modern economic systems, European 
imperialism, and the Enlightenment’s impact on political revolutions; 
and 

(F) identify major causes and describe the major effects 
of the following important turning points in world history from 1914 to 
the present: the world wars and their impact on political, economic, and 
social systems; communist revolutions and their impact on the Cold 
War; independence movements; and globalization. 

(2) History. The student understands how early civiliza
tions developed from 8000 BC to 500 BC. The student is expected to: 

(A) summarize the impact of the development of farm
ing (Neolithic Revolution) on the creation of river valley civilizations; 

(B) identify the characteristics of civilization; and 

(C) explain how major river valley civilizations influ
enced the development of the classical civilizations. 

(3) History. The student understands the contributions and 
influence of classical civilizations from 500 BC to AD 600 on subse
quent civilizations. The student is expected to: 

(A) describe the major political, religious/philosophi
cal, and cultural influences of Persia, India, China, Israel, Greece, and 
Rome, including the development of monotheism, Judaism, and Chris
tianity; 

(B) explain the impact of the fall of Rome on Western  
Europe; and 

(C) compare the factors that led to the collapse of Rome 
and Han China. 

(4) History. The student understands how, after the col
lapse of classical empires, new political, economic, and social systems 
evolved and expanded from 600 to 1450. The student is expected to: 

(A) explain the development of Christianity as a unify
ing social and political factor in medieval Europe and the Byzantine 
Empire; 

(B) explain the characteristics of Roman Catholicism 
and Eastern Orthodoxy; 

(C) describe the major characteristics of and the factors 
contributing to the development of the political/social system of feu
dalism and the economic system of manorialism; 

(D) explain the political, economic, and social impact 
of Islam on Europe, Asia, and Africa; 

(E) describe the interactions among Muslim, Christian, 
and Jewish societies in Europe, Asia, and North Africa; 

(F) describe the interactions between Muslim and 
Hindu societies in South Asia; 

(G) explain how the Crusades, the Black Death, the 
Hundred Years’ War, and the Great Schism contributed to the end of 
medieval Europe; 

(H) summarize the major political, economic, and cul
tural developments in Tang and Song China and their impact on Eastern 
Asia; 

(I) explain the development of the slave trade; 

(J) analyze how the Silk Road and the African gold-salt 
trade facilitated the spread of ideas and trade; and 

(K) summarize the changes resulting from the Mongol 
invasions of Russia, China, and the Islamic world. 

(5) History. The student understands the causes, character
istics, and impact of the European Renaissance and the Reformation 
from 1450 to 1750. The student is expected to: 

(A) explain the political, intellectual, artistic, eco
nomic, and religious impact of the Renaissance; and 

(B) explain the political, intellectual, artistic, eco
nomic, and religious impact of the Reformation. 

(6) History. The student understands the characteristics 
and impact of the Maya, Inca, and Aztec civilizations. The student is 
expected to: 

(A) compare the major political, economic, social, and 
cultural developments of the Maya, Inca, and Aztec civilizations and 
explain how prior civilizations influenced their development; and 

(B) explain how the Inca and Aztec empires were im
pacted by European exploration/colonization. 
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(7) History. The student understands the causes and impact 
of European expansion from 1450 to 1750. The student is expected to: 

(A) analyze the causes of European expansion from 
1450 to 1750; 

(B) explain the impact of the Columbian Exchange on 
the Americas and Europe; 

(C) explain the impact of the Atlantic slave trade on 
West Africa and the Americas; 

(D) explain the impact of the Ottoman Empire on East
ern Europe and global trade; 

(E) explain Ming China’s impact on global trade; and 

(F) explain new economic factors and principles that 
contributed to the success of Europe’s Commercial Revolution. 

(8) History. The student understands the causes and the 
global impact of the Industrial Revolution and European imperialism 
from 1750 to 1914. The student is expected to: 

(A) explain how 17th and 18th century European scien
tific advancements led to the Industrial Revolution; 

(B) explain how the Industrial Revolution led to politi
cal, economic, and social changes in Europe; 

(C) identify the major political, economic, and social 
motivations that influenced European imperialism; 

(D) explain the major characteristics and impact of Eu
ropean imperialism; and 

(E) explain the effects of free enterprise in the Industrial 
Revolution. 

(9) History. The student understands the causes and effects 
of major political revolutions between 1750 and 1914. The student is 
expected to: 

(A) compare the causes, characteristics, and conse
quences of the American and French revolutions, emphasizing the role 
of the Enlightenment, the Glorious Revolution, and religion; 

(B) explain the impact of Napoleon Bonaparte and the 
Napoleonic Wars on Europe and Latin America; 

(C) trace the influence of the American and French rev
olutions on Latin America, including the role of Simón Bolivar; and 

(D) identify the influence of ideas such as separation of 
powers, checks and balances, liberty, equality, democracy, popular sov
ereignty, human rights, constitutionalism, and nationalism on political 
revolutions. 

(10) History. The student understands the causes and im
pact of World War I. The student is expected to: 

(A) identify the importance of imperialism, national
ism, militarism, and the alliance system in causing World War I; 

(B) identify major characteristics of World War I, in
cluding total war, trench warfare, modern military technology, and high 
casualty rates; 

(C) explain the political impact of Woodrow Wilson’s 
Fourteen Points and the political and economic impact of the Treaty of 
Versailles, including changes in boundaries and the mandate system; 
and 

(D) identify the causes of the February (March) and Oc
tober revolutions of 1917 in Russia, their effects on the outcome of 

World War I, and the Bolshevik establishment of the Union of Soviet 
Socialist Republics. 

(11) History. The student understands the causes and im
pact of the global economic depression immediately following World 
War I. The student is expected to: 

(A) summarize the international, political, and eco
nomic causes of the global depression; and 

(B) explain the responses of governments in the United 
States, Germany, and the Soviet Union to the global depression. 

(12) History. The student understands the causes and im
pact of World War II. The student is expected to: 

(A) describe the emergence and characteristics of total
itarianism; 

(B) explain the roles of various world leaders, including 
Benito Mussolini, Adolf Hitler, Hideki Tojo, Joseph Stalin, Franklin D. 
Roosevelt, and Winston Churchill, prior to and during World War II; 
and 

(C) explain the major causes and events of World War 
II, including the German invasions of Poland and the Soviet Union, 
the Holocaust, Japanese imperialism, the attack on Pearl Harbor, the 
Normandy landings, and the dropping of the atomic bombs. 

(13) History. The student understands the impact of major 
events associated with the Cold War and independence movements. 
The student is expected to: 

(A) summarize how the outcome of World War II con
tributed to the development of the Cold War; 

(B) summarize the factors that contributed to commu
nism in China, including Mao Zedong’s role in its rise, and how it dif
fered from Soviet communism; 

(C) identify the following major events of the Cold War, 
including the Korean War, the Vietnam War, and the arms race; 

(D) explain the roles of modern world leaders, includ
ing Ronald Reagan, Mikhail Gorbachev, Lech Walesa, and Pope John 
Paul II, in the collapse of communism in Eastern Europe and the Soviet 
Union; 

(E) summarize the rise of independence movements in 
Africa, the Middle East, and South Asia and reasons for ongoing con
flicts; and 

(F) explain how Arab rejection of the State of Israel has 
led to ongoing conflict. 

(14) History. The student understands the development of 
radical Islamic fundamentalism and the subsequent use of terrorism by 
some of its adherents. The student is expected to: 

(A) summarize the development and impact of radical 
Islamic fundamentalism on events in the second half of the 20th cen
tury, including Palestinian terrorism and the growth of al Qaeda; and 

(B) explain the U.S. response to terrorism from Septem
ber 11, 2001, to the present. 

(15) Geography. The student uses geographic skills and 
tools to collect, analyze, and interpret data. The student is expected to: 

(A) create and interpret thematic maps, graphs, and 
charts to demonstrate the relationship between geography and the 
historical development of a region or nation; and 
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(B) analyze and compare geographic distributions and 
patterns in world history shown on maps, graphs, charts, and models. 

(16) Geography. The student understands the impact of ge
ographic factors on major historic events and processes. The student is 
expected to: 

(A) locate places and regions of historical significance 
directly related to major eras and turning points in world history; 

(B) analyze the influence of human and physical geo
graphic factors on major events in world history, including the devel
opment of river valley civilizations, trade in the Indian Ocean, and the 
opening of the Panama and Suez canals; and 

(C) interpret maps, charts, and graphs to explain how 
geography has influenced people and events in the past. 

(17) Economics. The student understands the impact of 
the Neolithic and Industrial revolutions and globalization on human
ity. The student is expected to: 

(A) identify important changes in human life caused by 
the Neolithic Revolution and the Industrial Revolution; 

(B) summarize the role of economics in driving polit
ical changes as related to the Neolithic Revolution and the Industrial 
Revolution; and 

(C) summarize the economic and social impact of 20th 
century globalization. 

(18) Economics. The student understands the historical 
origins of contemporary economic systems and the benefits of free 
enterprise in world history. The student is expected to: 

(A) identify the historical origins and characteristics of 
the free enterprise system, including the contributions of Adam Smith, 
especially the influence of his ideas found in The Wealth of Nations; 

(B) identify the historical origins and characteristics of 
communism, including the influences of Karl Marx; 

(C) identify the historical origins and characteristics of 
socialism; 

(D) identify the historical origins and characteristics of 
fascism; 

(E) explain why communist command economies col
lapsed in competition with free market economies at the end of the 20th 
century; and 

(F) formulate generalizations on how economic free
dom improved the human condition, based on students’ knowledge of 
the benefits of free enterprise in Europe’s Commercial Revolution, the 
Industrial Revolution, and 20th-century free market economies, com
pared to communist command communities. 

(19) Government. The student understands the character
istics of major political systems throughout history. The student is ex
pected to: 

(A) identify the characteristics of monarchies and 
theocracies as forms of government in early civilizations; and 

(B) identify the characteristics of the following politi
cal systems: theocracy, absolute monarchy, democracy, republic, oli
garchy, limited monarchy, and totalitarianism. 

(20) Government. The student understands how contem
porary political systems have developed from earlier systems of gov
ernment. The student is expected to: 

(A) explain the development of democratic-republican 
government from its beginnings in the Judeo-Christian legal tradition 
and classical Greece and Rome through the English Civil War and the 
Enlightenment; 

(B) identify the impact of political and legal ideas con
tained in the following documents: Hammurabi’s Code, the Jewish Ten 
Commandments, Justinian’s Code of Laws, Magna Carta, the English 
Bill of Rights, the Declaration of Independence, the U.S. Constitution, 
and the Declaration of the Rights of Man and of the Citizen; 

(C) explain the political philosophies of individuals 
such as John Locke, Thomas Hobbes, Voltaire, Charles de Mon
tesquieu, Jean Jacques Rousseau, Thomas Aquinas, John Calvin, 
Thomas Jefferson, and William Blackstone; and 

(D) explain the significance of the League of Nations 
and the United Nations. 

(21) Citizenship. The student understands the significance 
of political choices and decisions made by individuals, groups, and 
nations throughout history. The student is expected to: 

(A) describe how people have participated in support
ing or changing their governments; 

(B) describe the rights and responsibilities of citizens 
and noncitizens in civic participation throughout history; and 

(C) identify examples of key persons who were suc
cessful in shifting political thought, including William Wilberforce. 

(22) Citizenship. The student understands the historical 
development of significant legal and political concepts related to the 
rights and responsibilities of citizenship. The student is expected to: 

(A) summarize the development of the rule of law from 
ancient to modern times; 

(B) identify the influence of ideas regarding the right to 
a "trial by a jury of your peers" and the concepts of "innocent until 
proven guilty" and "equality before the law" that originated from the 
Judeo-Christian legal tradition and in Greece and Rome; 

(C) identify examples of politically motivated mass 
murders in Cambodia, China, Latin America, the Soviet Union, and 
Armenia; 

(D) identify examples of genocide, including the Holo
caust and genocide in the Balkans, Rwanda, and Darfur; 

(E) identify examples of individuals who led resistance 
to political oppression such as Nelson Mandela, Mohandas Gandhi, 
Oscar Romero, Natan Sharansky, Las Madres de la Plaza de Mayo, 
and Chinese student protestors in Tiananmen Square; and 

(F) assess the degree to which American ideals have ad
vanced human rights and democratic ideas throughout the world. 

(23) Culture. The student understands the history and rel
evance of major religious and philosophical traditions. The student is 
expected to: 

(A) describe the historical origins, central ideas, and 
spread of major religious and philosophical traditions, including 
Buddhism, Christianity, Confucianism, Hinduism, Islam, Judaism, 
Sikhism, and the development of monotheism; and 

(B) identify examples of religious influence on various 
events referenced in the major eras of world history. 
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(24) Culture. The student understands the roles of women, 
children, and families in different historical cultures. The student is 
expected to: 

(A) describe the changing roles of women, children, 
and families during major eras of world history; and 

(B) describe the major influences of women such as 
Elizabeth I, Queen Victoria, Mother Teresa, Indira Gandhi, Margaret 
Thatcher, and Golda Meir during major eras of world history. 

(25) Culture. The student understands how the develop
ment of ideas has influenced institutions and societies. The student is 
expected to: 

(A) summarize the fundamental ideas and institutions 
of Eastern civilizations that originated in China and India; 

(B) summarize the fundamental ideas and institutions 
of Western civilizations that originated in Greece and Rome; 

(C) explain the relationship among Christianity, indi
vidualism, and growing secularism that began with the Renaissance 
and how the relationship influenced subsequent political developments; 
and 

(D) explain how Islam influences law and government 
in the Muslim world. 

(26) Culture. The student understands the relationship be
tween the arts and the times during which they were created. The stu
dent is expected to: 

(A) identify significant examples of art and architecture 
that demonstrate an artistic ideal or visual principle from selected cul
tures; 

(B) analyze examples of how art, architecture, litera
ture, music, and drama reflect the history of the cultures in which they 
are produced; and 

(C) identify examples of art, music, and literature that 
transcend the cultures in which they were created and convey universal 
themes. 

(27) Science, technology, and society. The student under
stands how major scientific and mathematical discoveries and techno
logical innovations affected societies prior to 1750. The student is ex
pected to: 

(A) identify the origin and diffusion of major ideas in 
mathematics, science, and technology that occurred in river valley civ
ilizations, classical Greece and Rome, classical India, and the Islamic 
caliphates between 700 and 1200 and in China from the Tang to Ming 
dynasties; 

(B) summarize the major ideas in astronomy, mathe
matics, and architectural engineering that developed in the Maya, Inca, 
and Aztec civilizations; 

(C) explain the impact of the printing press on the Re
naissance and the Reformation in Europe; 

(D) describe the origins of the Scientific Revolution in 
16th century Europe and explain its impact on scientific thinking world
wide; and 

(E) identify the contributions of significant scientists 
such as Archimedes, Copernicus, Eratosthenes, Galileo, Pythagoras, 
Isaac Newton, and Robert Boyle. 

(28) Science, technology, and society. The student under
stands how major scientific and mathematical discoveries and techno

logical innovations have affected societies from 1750 to the present. 
The student is expected to: 

(A) explain the role of textile manufacturing and steam 
technology in initiating the Industrial Revolution and the role of the 
factory system and transportation technology in advancing the Indus
trial Revolution; 

(B) explain the roles of military technology, trans
portation technology, communication technology, and medical 
advancements in initiating and advancing 19th century imperialism; 

(C) explain the effects of major new military technolo
gies on World War I, World War II, and the Cold War; 

(D) explain the role of telecommunication technology, 
computer technology, transportation technology, and medical advance
ments in developing the modern global economy and society; and 

(E) identify the contributions of significant scientists 
and inventors such as Marie Curie, Thomas Edison, Albert Einstein, 
Louis Pasteur, and James Watt. 

(29) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) identify methods used by archaeologists, anthro
pologists, historians, and geographers to analyze evidence; 

(B) explain how historians, when examining sources, 
analyze frame of reference, historical context, and point of view to 
interpret historical events; 

(C) explain the differences between primary and sec
ondary sources and examine those sources to analyze frame of refer
ence, historical context, and point of view; 

(D) evaluate the validity of a source based on language, 
corroboration with other sources, and information about the author; 

(E) identify bias in written, oral, and visual material; 

(F) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, drawing inferences and conclusions, and developing 
connections between historical events over time; 

(G) construct a thesis on a social studies issue or event 
supported by evidence; and 

(H) use appropriate reading and mathematical skills to 
interpret social studies information such as maps and graphs. 

(30) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
and punctuation; 

(C) interpret and create written, oral, and visual presen
tations of social studies information; and 

(D) transfer information from one medium to another. 

(31) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
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and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.43. World Geography Studies (One Credit), Beginning with 
School Year 2011-2012. 

(a) General requirements. Students shall be awarded one unit 
of credit for successful completion of this course. 

(b) Introduction. 

(1) In World Geography Studies, students examine people, 
places, and environments at local, regional, national, and international 
scales from the spatial and ecological perspectives of geography. Stu
dents describe the influence of geography on events of the past and 
present with emphasis on contemporary issues. A significant portion 
of the course centers around the physical processes that shape pat
terns in the physical environment; the characteristics of major land
forms, climates, and ecosystems and their interrelationships; the polit
ical, economic, and social processes that shape cultural patterns of re
gions; types and patterns of settlement; the distribution and movement 
of the world population; relationships among people, places, and en
vironments; and the concept of region. Students analyze how location 
affects economic activities in different economic systems. Students 
identify the processes that influence political divisions of the planet 
and analyze how different points of view affect the development of 
public policies. Students compare how components of culture shape 
the characteristics of regions and analyze the impact of technology and 
human modifications on the physical environment. Students use prob
lem-solving and decision-making skills to ask and answer geographic 
questions. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source material 
such as contemporary and historic maps of various types, satellite-pro
duced images, photographs, graphs, map sketches, and diagrams is en
couraged. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (c) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 
enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) History. The student understands how geography and 
processes of spatial exchange (diffusion) influenced events in the past 
and helped to shape the present. The student is expected to: 

(A) analyze the effects of physical and human geo
graphic patterns and processes on the past and describe their impact 
on the present, including significant physical features and environ
mental conditions that influenced migration patterns and shaped the 
distribution of culture groups today; and 

(B) trace the spatial diffusion of phenomena such as the 
Columbian Exchange or the diffusion of American popular culture and 
describe the effects on regions of contact. 

(2) History. The student understands how people, places, 
and environments have changed over time and the effects of these 
changes. The student is expected to: 

(A) describe the human and physical characteristics of 
the same regions at different periods of time to evaluate relationships 
between past events and current conditions; and 

(B) explain how changes in societies have led to diverse 
uses of physical features. 

(3) Geography. The student understands how physical pro
cesses shape patterns in the physical environment. The student is ex
pected to: 

(A) explain weather conditions and climate in relation 
to annual changes in Earth-Sun relationships; 

(B) describe the physical processes that affect the envi
ronments of regions, including weather, tectonic forces, erosion, and 
soil-building processes; and 

(C) examine the physical processes that affect the litho
sphere, atmosphere, hydrosphere, and biosphere. 
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(4) Geography. The student understands the patterns and 
characteristics of major landforms, climates, and ecosystems of Earth 
and the interrelated processes that produce them. The student is ex
pected to: 

(A) explain how elevation, latitude, wind systems, 
ocean currents, position on a continent, and mountain barriers influ
ence temperature, precipitation, and distribution of climate regions; 

(B) describe different landforms and the physical pro
cesses that cause their development; and 

(C) explain the influence of climate on the distribution 
of biomes in different regions. 

(5) Geography. The student understands how political, 
economic, and social processes shape cultural patterns and character
istics in various places and regions. The student is expected to: 

(A) analyze how the character of a place is related to its 
political, economic, social, and cultural elements; and 

(B) interpret political, economic, social, and demo
graphic indicators (gross domestic product per capita, life expectancy, 
literacy, and infant mortality) to determine the level of development 
and standard of living in nations using the terms Human Development 
Index, less developed, newly industrialized, and more developed. 

(6) Geography. The student understands the types, pat
terns, and processes of settlement. The student is expected to: 

(A) locate and describe human and physical features 
that influence the size and distribution of settlements; and 

(B) explain the processes that have caused changes in 
settlement patterns, including urbanization, transportation, access to 
and availability of resources, and economic activities. 

(7) Geography. The student understands the growth, dis
tribution, movement, and characteristics of world population. The stu
dent is expected to: 

(A) construct and analyze population pyramids and use 
other data, graphics, and maps to describe the population characteris
tics of different societies and to predict future population trends; 

(B) explain how political, economic, social, and en
vironmental push and pull factors and physical geography affect the 
routes and flows of human migration; 

(C) describe trends in world population growth and dis
tribution; and 

(D) examine benefits and challenges of globalization, 
including connectivity, standard of living, pandemics, and loss of local 
culture. 

(8) Geography. The student understands how people, 
places, and environments are connected and interdependent. The 
student is expected to: 

(A) compare ways that humans depend on, adapt to, and 
modify the physical environment, including the influences of culture 
and technology; 

(B) describe the interaction between humans and 
the physical environment and analyze the consequences of extreme 
weather and other natural disasters such as El Niño, floods, tsunamis, 
and volcanoes; and 

(C) evaluate the economic and political relationships 
between settlements and the environment, including sustainable devel
opment and renewable/non-renewable resources. 

(9) Geography. The student understands the concept of re
gion as an area of Earth’s surface with related geographic characteris
tics. The student is expected to: 

(A) identify physical and/or human factors such as cli
mate, vegetation, language, trade networks, political units, river sys
tems, and religion that constitute a region; and 

(B) describe different types of regions, including for
mal, functional, and perceptual regions. 

(10) Economics. The student understands the distribution, 
characteristics, and interactions of the economic systems in the world. 
The student is expected to: 

(A) describe the forces that determine the distribution 
of goods and services in free enterprise, socialist, and communist eco
nomic systems; 

(B) classify where specific countries fall along the eco
nomic spectrum between free enterprise and communism; 

(C) compare the ways people satisfy their basic needs 
through the production of goods and services such as subsistence agri
culture versus commercial agriculture or cottage industries versus com
mercial industries; and 

(D) compare global trade patterns over time and exam
ine the implications of globalization, including outsourcing and free 
trade zones. 

(11) Economics. The student understands how geography 
influences economic activities. The student is expected to: 

(A) understand the connections between levels of de
velopment and economic activities (primary, secondary, tertiary, and 
quaternary); 

(B) identify the factors affecting the location of differ
ent types of economic activities, including subsistence and commercial 
agriculture, manufacturing, and service industries; and 

(C) assess how changes in climate, resources, and in
frastructure (technology, transportation, and communication) affect the 
location and patterns of economic activities. 

(12) Economics. The student understands the economic 
importance of, and issues related to, the location and management of 
resources. The student is expected to: 

(A) analyze how the creation, distribution, and manage
ment of key natural resources affects the location and patterns of move
ment of products, money, and people; and 

(B) evaluate the geographic and economic impact of 
policies related to the development, use, and scarcity of natural re
sources such as regulations of water. 

(13) Government. The student understands the spatial 
characteristics of a variety of global political units. The student is 
expected to: 

(A) interpret maps to explain the division of land, in
cluding man-made and natural borders, into separate political units 
such as cities, states, or countries; and 

(B) compare maps of voting patterns or political bound
aries to make inferences about the distribution of political power. 

(14) Government. The student understands the processes 
that influence political divisions, relationships, and policies. The stu
dent is expected to: 
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(A) analyze current events to infer the physical and hu
man processes that lead to the formation of boundaries and other polit
ical divisions; 

(B) compare how democracy, dictatorship, monarchy, 
republic, theocracy, and totalitarian systems operate in specific coun
tries; and 

(C) analyze the human and physical factors that influ
ence the power to control territory and resources, create conflict/war, 
and impact international political relations of sovereign nations such 
as China, the United States, Japan, and Russia and organized nation 
groups such as the United Nations (UN) and the European Union (EU). 

(15) Citizenship. The student understands how different 
points of view influence the development of public policies and deci
sion-making processes on local, state, national, and international lev
els. The student is expected to: 

(A) identify and give examples of different points of 
view that influence the development of public policies and decision-
making processes on local, state, national, and international levels; and 

(B) explain how citizenship practices, public policies, 
and decision making may be influenced by cultural beliefs, including 
nationalism and patriotism. 

(16) Culture. The student understands how the compo
nents of culture affect the way people live and shape the characteristics 
of regions. The student is expected to: 

(A) describe distinctive cultural patterns and land
scapes associated with different places in Texas, the United States, 
and other regions of the world and how these patterns influenced the 
processes of innovation and diffusion; 

(B) describe elements of culture, including language, 
religion, beliefs and customs, institutions, and technologies; 

(C) explain ways various groups of people perceive the 
characteristics of their own and other cultures, places, and regions dif
ferently; and 

(D) compare life in a variety of urban and rural areas 
in the world to evaluate political, economic, social, and environmental 
changes. 

(17) Culture. The student understands the distribution, pat
terns, and characteristics of different cultures. The student is expected 
to: 

(A) describe and compare patterns of culture such as 
language, religion, land use, education, and customs that make specific 
regions of the world distinctive; 

(B) describe major world religions, including animism, 
Buddhism, Christianity, Hinduism, Islam, Judaism, and Sikhism, and 
their spatial distribution; 

(C) compare economic, political, or social opportuni
ties in different cultures for women, ethnic and religious minorities, 
and other underrepresented populations; and 

(D) evaluate the experiences and contributions of di
verse groups to multicultural societies. 

(18) Culture. The student understands the ways in which 
cultures change and maintain continuity. The student is expected to: 

(A) analyze cultural changes in specific regions caused 
by migration, war, trade, innovations, and diffusion; 

(B) assess causes, effects, and perceptions of conflicts 
between groups of people, including modern genocides and terrorism; 

(C) identify examples of cultures that maintain tradi
tional ways, including traditional economies; and 

(D) evaluate the spread of cultural traits to find ex
amples of cultural convergence and divergence such as the spread 
of democratic ideas, U.S.-based fast-food franchises, the English 
language, technology, or global sports. 

(19) Science, technology, and society. The student under
stands the impact of technology and human modifications on the phys
ical environment. The student is expected to: 

(A) evaluate the significance of major technological in
novations in the areas of transportation and energy that have been used 
to modify the physical environment; 

(B) analyze ways technological innovations such as 
air conditioning and desalinization have allowed humans to adapt to 
places; and 

(C) examine the environmental, economic, and social 
impacts of advances in technology on agriculture and natural resources. 

(20) Science, technology, and society. The student under
stands how current technology affects human interaction. The student 
is expected to: 

(A) describe the impact of new information technolo
gies such as the Internet, Global Positioning System (GPS), or Geo
graphic Information Systems (GIS); and 

(B) examine the economic, environmental, and social 
effects of technology such as medical advancements or changing trade 
patterns on societies at different levels of development. 

(21) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) analyze and evaluate the validity and utility of mul
tiple sources of geographic information such as primary and secondary 
sources, aerial photographs, and maps; 

(B) locate places of contemporary geopolitical signifi 
cance on a map; and 

(C) create and interpret different types of maps to an
swer geographic questions, infer relationships, and analyze change. 

(22) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) design and draw appropriate graphics such as maps, 
diagrams, tables, and graphs to communicate geographic features, dis
tributions, and relationships; 

(B) generate summaries, generalizations, and thesis 
statements supported by evidence; 

(C) use geographic terminology correctly; 

(D) use standard grammar, spelling, sentence structure, 
and punctuation; and 

(E) create original work using proper citations and un
derstanding and avoiding plagiarism. 

(23) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 
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(A) plan, organize, and complete a research project that 
involves asking geographic questions; acquiring, organizing, and ana
lyzing information; answering questions; and communicating results; 

(B) use case studies and GIS to identify contemporary 
challenges and to answer real-world questions; and 

(C) use problem-solving and decision-making pro
cesses to identify a problem, gather information, list and consider 
options, consider advantages and disadvantages, choose and imple
ment a solution, and evaluate the effectiveness of the solution. 

§113.44. United States Government (One-Half Credit), Beginning 
with School Year 2011-2012. 

(a) General requirements. Students shall be awarded one-half 
unit of credit for successful completion of this course. 

(b) Introduction. 

(1) In United States Government, the focus is on the prin
ciples and beliefs upon which the United States was founded and on 
the structure, functions, and powers of government at the national, 
state, and local levels. This course is the culmination of the civic and 
governmental content and concepts studied from Kindergarten through 
required secondary courses. Students learn major political ideas and 
forms of government in history. A significant focus of the course is 
on the U.S. Constitution, its underlying principles and ideas, and the 
form of government it created. Students analyze major concepts of 
republicanism, federalism, checks and balances, separation of pow
ers, popular sovereignty, and individual rights and compare the U.S. 
system of government with other political systems. Students identify 
the role of government in the U.S. free enterprise system and exam
ine the strategic importance of places to the United States. Students 
analyze the impact of individuals, political parties, interest groups, and 
the media on the American political system, evaluate the importance of 
voluntary individual participation in a constitutional republic, and ana
lyze the rights guaranteed by the U.S. Constitution. Students examine 
the relationship between governmental policies and the culture of the 
United States. Students identify examples of government policies that 
encourage scientific research and use critical-thinking skills to create a 
product on a contemporary government issue. 

(2) To support the teaching of the essential knowledge and 
skills, the use of a variety of rich primary and secondary source material 
such as the complete text of the U.S. Constitution, selected Federalist 
Papers, landmark cases of the U.S. Supreme Court (such as those stud
ied in Grade 8 and U.S. History Since 1877), biographies, autobiogra
phies, memoirs, speeches, letters, and periodicals that feature analyses 
of political issues and events is encouraged. 

(3) The eight strands of the essential knowledge and skills 
for social studies are intended to be integrated for instructional pur
poses. Skills listed in the social studies skills strand in subsection (c) 
of this section should be incorporated into the teaching of all essential 
knowledge and skills for social studies. A greater depth of understand
ing of complex content material can be attained when integrated social 
studies content from the various disciplines and critical-thinking skills 
are taught together. Statements that contain the word "including" refer
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(4) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(5) Throughout social studies in Kindergarten-Grade 12, 
students build a foundation in history; geography; economics; govern
ment; citizenship; culture; science, technology, and society; and social 
studies skills. The content, as appropriate for the grade level or course, 

enables students to understand the importance of patriotism, function 
in a free enterprise society, and appreciate the basic democratic val
ues of our state and nation as referenced in the Texas Education Code 
(TEC), §28.002(h). 

(6) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(7) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(8) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) History. The student understands how constitutional 
government, as developed in America and expressed in the Declaration 
of Independence, the Articles of Confederation, and the U.S. Consti
tution, has been influenced by ideas, people, and historical documents. 
The student is expected to: 

(A) explain major political ideas in history, including 
the laws of nature and nature’s God, unalienable rights, divine right of 
kings, social contract theory, and the rights of resistance to illegitimate 
government; 

(B) identify major intellectual, philosophical, political, 
and religious traditions that informed the American founding, includ
ing Judeo-Christian (especially biblical law), English common law and 
constitutionalism, Enlightenment, and republicanism, as they address 
issues of liberty, rights, and responsibilities of individuals; 

(C) identify the individuals whose principles of laws 
and government institutions informed the American founding docu
ments, including those of Moses, William Blackstone, John Locke, and 
Charles de Montesquieu; 

(D) identify the contributions of the political philoso
phies of the Founding Fathers, including John Adams, Alexander 
Hamilton, Thomas Jefferson, James Madison, John Jay, George 
Mason, Roger Sherman, and James Wilson, on the development of the 
U.S. government; 
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(E) examine debates and compromises that impacted 
the creation of the founding documents; and 

(F) identify significant individuals in the field of gov
ernment and politics, including George Washington, Thomas Jefferson, 
John Marshall, Andrew Jackson, Abraham Lincoln, Theodore Roo
sevelt, Franklin D. Roosevelt, and Ronald Reagan. 

(2) History. The student understands the roles played by 
individuals, political parties, interest groups, and the media in the U.S. 
political system, past and present. The student is expected to: 

(A) give examples of the processes used by individuals, 
political parties, interest groups, or the media to affect public policy; 
and 

(B) analyze the impact of political changes brought 
about by individuals, political parties, interest groups, or the media, 
past and present. 

(3) Geography. The student understands how geography 
can influence U.S. political divisions and policies. The student is ex
pected to: 

(A) understand how population shifts affect voting pat
terns; 

(B) examine political boundaries to make inferences re
garding the distribution of political power; and 

(C) explain how political divisions are crafted and how 
they are affected by Supreme Court decisions such as Baker v. Carr. 

(4) Geography. The student understands why certain 
places or regions are important to the United States. The student is 
expected to: 

(A) identify the significance to the United States of the 
location and key natural resources of selected global places or regions; 
and 

(B) analyze how U.S. foreign policy affects selected 
places and regions. 

(5) Economics. The student understands the roles played 
by local, state, and national governments in both the public and private 
sectors of the U.S. free enterprise system. The student is expected to: 

(A) explain how government fiscal, monetary, and reg
ulatory policies influence the economy at the local, state, and national 
levels; 

(B) identify the sources of revenue and expenditures of 
the U. S. government and analyze their impact on the U.S. economy; 

(C) compare the role of government in the U.S. free en
terprise system and other economic systems; and 

(D) understand how government taxation and regula
tion can serve as restrictions to private enterprise. 

(6) Economics. The student understands the relationship 
between U.S. government policies and the economy. The student is 
expected to: 

(A) examine how the U.S. government uses economic 
resources in foreign policy; and 

(B) understand the roles of the executive and legislative 
branches in setting international trade and fiscal policies. 

(7) Government. The student understands the American 
beliefs and principles reflected in the U.S. Constitution and why these 
are significant. The student is expected to: 

(A) explain the importance of a written constitution; 

(B) evaluate how the federal government serves the 
purposes set forth in the Preamble to the U.S. Constitution; 

(C) analyze how the Federalist Papers such as Number 
10, Number 39, and Number 51 explain the principles of the American 
constitutional system of government; 

(D) evaluate constitutional provisions for limiting the 
role of government, including republicanism, checks and balances, 
federalism, separation of powers, popular sovereignty, and individual 
rights; 

(E) describe the constitutionally prescribed procedures 
by which the U.S. Constitution can be changed and analyze the role of 
the amendment process in a constitutional government; 

(F) identify how the American beliefs and principles re
flected in the Declaration of Independence and the U.S. Constitution 
contribute to both a national identity and federal identity and are em
bodied in the United States today; and 

(G) examine the reasons the Founding Fathers pro
tected religious freedom in America and guaranteed its free exercise by 
saying that "Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof," and compare and 
contrast this to the phrase, "separation of church and state." 

(8) Government. The student understands the structure and 
functions of the government created by the U.S. Constitution. The stu
dent is expected to: 

(A) analyze the structure and functions of the legislative 
branch of government, including the bicameral structure of Congress, 
the role of committees, and the procedure for enacting laws; 

(B) analyze the structure and functions of the executive 
branch of government, including the constitutional powers of the pres
ident, the growth of presidential power, and the role of the Cabinet and 
executive departments; 

(C) analyze the structure and functions of the judicial 
branch of government, including the federal court system, types of ju
risdiction, and judicial review; 

(D) identify the purpose of selected independent exec
utive agencies, including the National Aeronautics and Space Admin
istration (NASA), and regulatory commissions, including the Environ
mental Protection Agency (EPA), Occupational Safety and Health Ad
ministration (OSHA), Food and Drug Administration (FDA), and Fed
eral Communications Commission (FCC); 

(E) explain how certain provisions of the U.S. Consti
tution provide for checks and balances among the three branches of 
government; 

(F) analyze selected issues raised by judicial activism 
and judicial restraint; 

(G) explain the major responsibilities of the federal 
government for domestic and foreign policy such as national defense; 
and 

(H) compare the structures, functions, and processes of 
national, state, and local governments in the U.S. federal system. 

(9) Government. The student understands the concept of 
federalism. The student is expected to: 

(A) explain why the Founding Fathers created a dis
tinctly new form of federalism and adopted a federal system of gov
ernment instead of a unitary system; 
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(B) categorize government powers as national, state, or 
shared; 

(C) analyze historical and contemporary conflicts over 
the respective roles of national and state governments; and 

(D) understand the limits on the national and state gov
ernments in the U.S. federal system of government. 

(10) Government. The student understands the processes 
for filling public offices in the U.S. system of government. The student 
is expected to: 

(A) compare different methods of filling public offices, 
including elected and appointed offices at the local, state, and national 
levels; 

(B) explain the process of electing the president of the 
United States and analyze the Electoral College; and 

(C) analyze the impact of the passage of the 17th 
Amendment. 

(11) Government. The student understands the role of po
litical parties in the U.S. system of government. The student is expected 
to: 

(A) analyze the functions of political parties and their 
role in the electoral process at local, state, and national levels; 

(B) explain the two-party system and evaluate the role 
of third parties in the United States; and 

(C) identify opportunities for citizens to participate in 
political party activities at local, state, and national levels. 

(12) Government. The student understands the similarities 
and differences that exist among the U.S. system of government and 
other political systems. The student is expected to: 

(A) compare the U.S. constitutional republic to his
torical and contemporary forms of government such as monarchy, a 
classical republic, authoritarian, socialist, direct democracy, theocracy, 
tribal, and other republics; 

(B) analyze advantages and disadvantages of federal, 
confederate, and unitary systems of government; and 

(C) analyze advantages and disadvantages of presiden
tial and parliamentary systems of government. 

(13) Citizenship. The student understands rights guaran
teed by the U.S. Constitution. The student is expected to: 

(A) understand the roles of limited government and the 
rule of law in the protection of individual rights; 

(B) identify and define the unalienable rights; 

(C) identify the freedoms and rights guaranteed by each 
amendment in the Bill of Rights; 

(D) analyze U.S. Supreme Court interpretations of 
rights guaranteed by the U.S. Constitution in selected cases, including 
Engel v. Vitale, Schenck v. United States, Texas v. Johnson, Miranda 
v. Arizona, Gideon v. Wainwright, Mapp v. Ohio, and Roe v. Wade; 

(E) explain the importance of due process rights to the 
protection of individual rights and in limiting the powers of govern
ment; and 

(F) recall the conditions that produced the 14th Amend
ment and describe subsequent efforts to selectively extend some of the 
Bill of Rights to the states, including the Blaine Amendment and U.S. 

Supreme Court rulings, and analyze the impact on the scope of funda
mental rights and federalism. 

(14) Citizenship. The student understands the difference 
between personal and civic responsibilities. The student is expected 
to: 

(A) explain the difference between personal and civic 
responsibilities; 

(B) evaluate whether and/or when the obligation of cit
izenship requires that personal desires and interests be subordinated to 
the public good; 

(C) understand the responsibilities, duties, and obliga
tions of citizenship such as being well informed about civic affairs, 
serving in the military, voting, serving on a jury, observing the laws, 
paying taxes, and serving the public good; and 

(D) understand the voter registration process and the 
criteria for voting in elections. 

(15) Citizenship. The student understands the importance 
of voluntary individual participation in the U.S. constitutional republic. 
The student is expected to: 

(A) analyze the effectiveness of various methods of par
ticipation in the political process at local, state, and national levels; 

(B) analyze historical and contemporary examples of 
citizen movements to bring about political change or to maintain con
tinuity; and 

(C) understand the factors that influence an individual’s 
political attitudes and actions. 

(16) Citizenship. The student understands the importance 
of the expression of different points of view in a constitutional republic. 
The student is expected to: 

(A) examine different points of view of political par
ties and interest groups such as the League of United Latin American 
Citizens (LULAC), the National Rifle Association (NRA), and the Na
tional Association for the Advancement of Colored People (NAACP) 
on important contemporary issues; and 

(B) analyze the importance of the First Amendment 
rights of petition, assembly, speech, and press and the Second Amend
ment right to keep and bear arms. 

(17) Culture. The student understands the relationship be
tween government policies and the culture of the United States. The 
student is expected to: 

(A) evaluate a U.S. government policy or court decision 
that has affected a particular racial, ethnic, or religious group such as 
the Civil Rights Act of 1964 and the U.S. Supreme Court cases of Her
nandez v. Texas and Grutter v. Bollinger; and 

(B) explain changes in American culture brought about 
by government policies such as voting rights, the Servicemen’s Read
justment Act of 1944 (GI Bill of Rights), the Immigration and Nation
ality Act of 1965, the Immigration Reform and Control Act of 1986, 
affirmative action, and racial integration. 

(18) Science, technology, and society. The student under
stands the role the government plays in developing policies and estab
lishing conditions that influence scientific discoveries and technologi
cal innovations. The student is expected to: 

(A) understand how U.S. constitutional protections 
such as patents have fostered competition and entrepreneurship; and 
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(B) identify examples of government-assisted research 
that, when shared with the private sector, have resulted in improved 
consumer products such as computer and communication technologies. 

(19) Science, technology, and society. The student under
stands the impact of advances in science and technology on government 
and society. The student is expected to: 

(A) understand the potential impact on society of recent 
scientific discoveries and technological innovations; and 

(B) evaluate the impact of the Internet and other elec
tronic information on the political process. 

(20) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(B) create a product on a contemporary government is
sue or topic using critical methods of inquiry; 

(C) analyze and defend a point of view on a current po
litical issue; 

(D) analyze and evaluate the validity of information, ar
guments, and counterarguments from primary and secondary sources 
for bias, propaganda, point of view, and frame of reference; 

(E) evaluate government data using charts, tables, 
graphs, and maps; and 

(F) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(21) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use social studies terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
and punctuation; 

(C) transfer information from one medium to another, 
including written to visual and statistical to written or visual, using 
computer software as appropriate; and 

(D) create written, oral, and visual presentations of so
cial studies information. 

(22) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

§113.45. Psychology (One-Half Credit), Beginning with School Year 
2011-2012. 

(a) General requirements. Students shall be awarded one-half 
unit of credit for successful completion of this course. 

(b) Introduction. 

(1) In Psychology, an elective course, students study the 
science of behavior and mental processes. Students examine the full 
scope of the science of psychology such as the historical framework, 
methodologies, human development, motivation, emotion, sensation, 
perception, personality development, cognition, learning, intelligence, 
biological foundations, mental health, and social psychology. 

(2) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(3) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(4) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cel
ebrate Freedom Week as provided under the Texas Education Code, 
§29.907, or during another full school week as determined by the board 
of trustees of a school district, appropriate instruction concerning the 
intent, meaning, and importance of the Declaration of Independence 
and the U.S. Constitution, including the Bill of Rights, in their his
torical contexts. The study of the Declaration of Independence must 
include the study of the relationship of the ideas expressed in that doc
ument to subsequent American history, including the relationship of 
its ideas to the rich diversity of our people as a nation of immigrants, 
the American Revolution, the formulation of the U.S. Constitution, and 
the abolitionist movement, which led to the Emancipation Proclama
tion and the women’s suffrage movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(5) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) History. The student understands the development of 
the field of psychology. The student is expected to: 

(A) identify characteristics that differentiate the field of 
psychology from other related social sciences; 

(B) trace the historical development of the contempo
rary perspectives in psychology, including biological, behavioral, cog
nitive, sociocultural, humanistic, and psychodynamic; and 

(C) explore subfields and career opportunities available 
in the science of psychology. 

(2) Science of psychology. The student differentiates the 
processes of theory development and validation. The student is ex
pected to: 

(A) define and differentiate the concepts of theory and 
principle; 

(B) identify and describe the basic methods of social 
scientific reasoning; 
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(C) apply the standards of the American Psychological 
Association (APA) for ethical decision making regarding the collec
tion, storage, and use of psychological data; and 

(D) define and interpret measures of central tendency 
(mean, median, and mode) and dispersion (range and standard devia
tion). 

(3) Science of psychology. The student understands the re
lationship between biology and behavior. The student is expected to: 

(A) describe the anatomy of the central and peripheral 
nervous systems and the endocrine system; and 

(B) explain the effects of the endocrine and nervous 
systems on development and behavior. 

(4) Science of psychology. The student understands how 
sensations and perceptions influence cognition and behavior. The stu
dent is expected to: 

(A) explain the capabilities and limitations of sensory 
systems and individual perceptions; and 

(B) understand the interaction of the individual and the 
environment in determining sensation and perception. 

(5) Individual development. The student understands that 
development is a life-long process. The student is expected to: 

(A) critique the various perspectives presented in the 
nature versus nurture debate; 

(B) trace the influence of physical development on the 
individual; 

(C) discuss the role of the caregiver on individual de
velopment; 

(D) explain factors involved in cognitive development 
according to Jean Piaget; 

(E) describe Erik Erikson’s stages of psychosocial de
velopment; 

(F) evaluate the predicted outcomes of given courses of 
actions in particular situations based on an understanding of the devel
opment of morality; and 

(G) evaluate the presented theories of human develop
ment and specify the strengths and weaknesses of each. 

(6) Individual development. The student understands be
havioral and social learning theories. The student is expected to: 

(A) demonstrate an understanding of the principles of 
operant and classical conditioning and of social learning; and 

(B) describe the processes of learning using typical 
classroom situations. 

(7) Individual identity. The student understands the princi
ples of motivation and emotion. The student is expected to: 

(A) compare predominant theories of motivation and 
emotion; and 

(B) explore the interaction of biological and cultural 
factors in emotion and motivation. 

(8) Individual identity. The student understands the nature 
of intelligence. The student is expected to differentiate the various 
types of intelligence. 

(9) Individual identity. The student understands the basic 
principles of tests and measurements. The student is expected to: 

(A) describe statistical concepts used in testing; and 

(B) differentiate among aptitude, achievement, and In
telligence Quotient (IQ) tests. 

(10) Individual identity. The student understands the de
velopment and assessment of personality. The student is expected to: 

(A) define personality; 

(B) compare and evaluate various theories of personal
ity, including psychodynamic, trait, humanistic, and sociocultural; and 

(C) describe personality assessment tools. 

(11) Individual experience. The student understands basic 
elements of cognition. The student is expected to: 

(A) define and identify the basic elements of thought; 

(B) identify strategies and obstacles associated with 
problem solving and decision making; 

(C) explore the structural features of language; 

(D) discuss theories of language acquisition and devel
opment; 

(E) evaluate the limitations and capabilities of the in
formation processing model; and 

(F) understand the states and levels of consciousness. 

(12) Individual experience. The student understands the 
multifaceted aspects of mental health. The student is expected to: 

(A) explain stress and the individual’s physiological, 
behavioral, and psychological responses to stressors; 

(B) evaluate cognitive and behavioral strategies for 
dealing with stress; 

(C) analyze the challenges inherent in defining abnor
mal behavior and acknowledge the sociocultural stigma of labeling be
havior as abnormal; 

(D) recognize the biological, social, and cognitive ori
gins of abnormal behavior; 

(E) discuss major categories of abnormal behaviors and 
identify their respective characteristics as classified in the Diagnostic 
and Statistical Manual (DSM); and 

(F) evaluate the effectiveness of past and present meth
ods of therapy. 

(13) The individual in society. The student will understand 
the influence of society and culture on behavior and cognition. The 
student is expected to: 

(A) describe how attributions affect explanations of be
havior; 

(B) explore the nature and effects of bias and discrimi
nation; 

(C) describe circumstances in which conformity and 
obedience are likely to occur; 

(D) describe the effects of the presence of others on in
dividual behavior; 

(E) discuss the nature of altruism; 

(F) discuss the factors influencing attraction; and 

(G) identify sources of attitude formation and assess 
methods used to influence attitudes. 
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(14) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) create a product on a contemporary psychology-re
lated issue or topic using critical methods of inquiry; 

(B) draw and evaluate conclusions from qualitative in
formation; 

(C) apply evaluation rules to quantitative information; 
and 

(D) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions. 

(15) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use psychology-related terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
and punctuation; 

(C) transfer information from one medium to another, 
including written to visual and written or visual to statistical, using 
computer software as appropriate; and 

(D) create written, oral, and visual presentations of so
cial studies information. 

(16) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision; and 

(C) participate in conflict resolution using persuasion, 
compromise, debate, and negotiation. 

(17) Social studies skills. The student develops long-term 
and short-term goal-setting skills for individual and community prob
lem solving. The student is expected to: 

(A) illustrate the relationship and sequence between in
termediate goals and terminal goals; and 

(B) monitor and evaluate self-directed inquiry or 
projects for timelines, accuracy, and goal attainment. 

(18) Science and technology. The student understands the 
relationship of changes in technology to personal growth and develop
ment. The student is expected to: 

(A) analyze examples of attitudes, beliefs, and behav
iors related to changes in available technology; and 

(B) evaluate the impact of changes in technology on 
personal growth and development. 

§113.46. Sociology (One-Half Credit), Beginning with School Year 
2011-2012. 

(a) General requirements. Students shall be awarded one-half 
unit of credit for successful completion of this course. 

(b) Introduction. 

(1) Sociology, an elective course, is an introductory study 
in social behavior and organization of human society. This course will 
describe the development of the field as a social science by identifying 
methods and strategies of research leading to an understanding of how 
the individual relates to society and the ever changing world. Students 
will also learn the importance and role of culture, social structure, so
cialization, and social change in today’s society. 

(2) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(3) Students identify the role of the free enterprise system 
within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(4) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(5) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cel
ebrate Freedom Week as provided under the Texas Education Code, 
§29.907, or during another full school week as determined by the board 
of trustees of a school district, appropriate instruction concerning the 
intent, meaning, and importance of the Declaration of Independence 
and the U.S. Constitution, including the Bill of Rights, in their his
torical contexts. The study of the Declaration of Independence must 
include the study of the relationship of the ideas expressed in that doc
ument to subsequent American history, including the relationship of 
its ideas to the rich diversity of our people as a nation of immigrants, 
the American Revolution, the formulation of the U.S. Constitution, and 
the abolitionist movement, which led to the Emancipation Proclama
tion and the women’s suffrage movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(6) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) Foundations of sociology. The student understands the 
theoretical perspectives of the historical interpretations of human social 
development. The student is expected to: 

(A) describe the development of the field of sociology; 

(B) identify leading sociologists in the field of social 
science, including Auguste Comte, Emile Durkheim, Herbert Spencer, 
Max Weber, and Karl Marx, and interpret their contributions to the 
foundation of sociology; and 

(C) identify sociologists such as W. E. B. DuBois, 
Booker T. Washington, Robert E. Park, Harriet Martineau, Jane 
Addams, Robert Nisbet, and Julian Samora and interpret their contri
butions to the field. 
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(2) Foundations of sociology. The student understands 
how society evolves and cause and effect of social and institutional 
change. The student is expected to: 

(A) differentiate types of societies such as hunting and 
gathering, agrarian, pastoral, industrial, and post-industrial; 

(B) identify and describe the types of societies that exist 
in the world today; 

(C) examine changes in U.S. institutions and society re
sulting from industrialization, urbanization, and immigrant assimila
tion; and 

(D) analyze information about cultural life in the United 
States and other countries over time. 

(3) Culture and social structure. The student examines 
world cultures. The student is expected to: 

(A) identify the elements of culture to include language, 
symbols, norms, and values; 

(B) explain how the elements of culture form a whole 
culture; and 

(C) give examples of subcultures and describe what 
makes them unique. 

(4) Culture and social structure. The student understands 
types of groups and their functions. The student is expected to: 

(A) describe models of primary, secondary, formal, in
formal, and reference groups and e-communities; and 

(B) analyze groups in terms of membership roles, sta
tus, values, mores, role conflicts, and methods of resolution. 

(5) Culture and social structure. The student differentiates 
and recognizes examples of subculture and counterculture. The student 
is expected to: 

(A) compare cultural norms such as ethnicity, national 
origin, age, socioeconomic status, and gender among various U.S. sub
culture groups; 

(B) describe stereotypes of various U.S. subcultures; 

(C) analyze social problems in selected U.S. subcul
tures; and 

(D) examine counterculture movements and analyze 
their impact on society as a whole. 

(6) Individual and society. The student understands the 
process of socialization. The student is expected to: 

(A) define socialization and describe how the process 
of socialization is culturally determined; 

(B) differentiate the agents of socialization and evaluate 
their functions and roles; and 

(C) trace socialization as a lifelong process. 

(7) Individual and society. The student understands the 
concept of adolescence and its characteristics. The student is expected 
to: 

(A) explain how education, exclusion from the labor 
force, and the juvenile justice system led to the development of adoles
cence as a distinct stage of the life cycle; 

(B) identify and interpret the five characteristics of ado
lescence: biological growth and development, an undefined status, in
creased decision making, increased pressures, and the search for self; 

(C) identify issues and concerns facing contemporary 
adolescents such as dating, dating violence, sexuality, teen parenting, 
drug use, suicide, and eating disorders; and 

(D) identify and discuss the skills adolescents need to 
make responsible life choices. 

(8) Individual and society. The student understands the life 
stage of adulthood and its characteristics. The student is expected to: 

(A) identify the stages of adult development and com
pare the differences between male and female development; 

(B) analyze the traditional roles of work and how the 
composition of the labor force has changed in the United States; and 

(C) analyze the characteristics of late adulthood and 
changes on the individual and society such as retirement, physical and 
mental functioning, dependency on others, and death. 

(9) Individual and society. The student will explain the na
ture and social function of deviance. The student is expected to: 

(A) compare theories of deviance such as the function
alist, conflict, and interactionist perspectives; 

(B) interpret differences in crime and arrest rates by so
cial categories such as ethnicity, gender, socioeconomic status, and age, 
including cross-reference with the National Crime Victimization Sur
vey; and 

(C) analyze the criminal justice system in the United 
States in relation to deviant behavior. 

(10) Social inequality. The student understands the nature 
of social stratification in society. The student is expected to: 

(A) analyze the characteristics and components of caste 
and class systems and social mobility and how motivation affects each; 

(B) define poverty and its components and analyze 
poverty’s impact on the individual and society; 

(C) contrast theories of social stratification; and 

(D) recognize and examine global stratification and in
equality. 

(11) Social inequality. The student understands the impact 
of race and ethnicity on society. The student is expected to: 

(A) define race and ethnicity and differentiate among 
the distinguishing characteristics of minority groups; 

(B) contrast the terms discrimination, prejudice, and 
bias; 

(C) discuss the ramifications of stereotyping; 

(D) analyze the varying treatment patterns of minority 
groups such as African American, Asian American, Hispanic Ameri
can, and American Indian; and 

(E) explain instances of institutional racism in Ameri
can society. 

(12) Social inequality. The student understands changing 
societal views on gender, age, and health. The student is expected to: 

(A) analyze how gender roles affect the opportunities 
available to men and women in society; 

(B) analyze the effects of an aging society; 

(C) compare the nature of health care in a global soci
ety; and 

35 TexReg 7402 August 20, 2010 Texas Register 



(D) evaluate the nature of health care in different seg
ments of American society. 

(13) Social institutions. The student identifies the basic so
cial institution of the family and explains its influences on society. The 
student is expected to: 

(A) define the functions and rituals of the family and 
how the family has changed over time; 

(B) define family systems and patterns; 

(C) analyze the trends in American society regarding 
family life and the needs that the institution of family satisfies; and 

(D) analyze ways in which family life can be disrupted. 

(14) Social institutions. The student identifies the basic so
cial institutions of economics and politics and explains their influence 
on society. The student is expected to: 

(A) define and differentiate between the economic 
models of free enterprise and socialism and how they impact society; 

(B) define and differentiate among different types of 
government and discuss the legitimacy of those in power and the 
impact of each on its citizens; and 

(C) trace the changes in ideas about citizenship and par
ticipation of different groups through time. 

(15) Social institutions. The student identifies the basic so
cial institutions of education and religion and explains their influence 
on society. The student is expected to: 

(A) explain functionalist, conflict, and interactionist 
theories of education; 

(B) argue and defend some current issues in American  
education; 

(C) examine religion from the sociological point of 
view; 

(D) analyze the functions of society and the basic soci
etal needs that religion serves; and 

(E) compare and contrast distinctive features of religion 
in the United States with religion in other societies. 

(16) Social institutions. The student understands the basic 
social institutions of science and the mass media and their influence on 
society. The student is expected to: 

(A) identify factors that have contributed to the institu
tionalization of science, explain the norms of scientific research, and 
explain how these norms differ from the realities of scientific research; 

(B) trace major developments in the history of mass me
dia and identify the types of mass media in the United States; 

(C) explain the differences between the functionalist 
and conflict perspectives of mass media; and 

(D) examine contemporary mass media issues. 

(17) Changing world. The student understands how pop
ulation and urbanization contribute to a changing social world. The 
student is expected to: 

(A) describe the study of demography, the basic demo
graphic concepts, and changes in settlement patterns on society; and 

(B) explain and critique various theories of population 
growth and its impact on society. 

(18) Changing world. The student understands how col
lective behavior, social movements, and modernization contribute to a 
changing social world. The student is expected to: 

(A) compare and contrast various types of collective be
havior and social movements and how they affect society; 

(B) discuss theories that have been developed to explain 
collective behavior and social movements; and 

(C) illustrate three social processes that contribute to 
social change and discuss and evaluate how technology, population, 
natural environment, revolution, and war cause cultures to change. 

(19) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) create a product on a contemporary sociological is
sue or topic using critical methods of inquiry; 

(B) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; and 

(C) use appropriate mathematical skills to interpret so
ciological information. 

(20) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use sociology-related terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
and punctuation; 

(C) transfer information from one medium to another, 
including written to visual and written or visual to statistical, using 
computer software as appropriate; and 

(D) create written, oral, and visual presentations of so
cial studies information. 

(21) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision; and 

(C) participate in conflict resolution using persuasion, 
compromise, debate, and negotiation. 

§113.47. Special Topics in Social Studies (One-Half Credit), Begin-
ning with School Year 2011-2012. 

(a) General requirements. Students shall be awarded one-half 
unit of credit for successful completion of this course. Students may 
take this course with different course content for a maximum of two 
credits. 

(b) Introduction. 

(1) In Special Topics in Social Studies, an elective course, 
students are provided the opportunity to develop a greater understand
ing of the historic, political, economic, geographic, multicultural, and 
social forces that have shaped their lives and the world in which they 
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live. Students will use social science knowledge and skills to engage 
in rational and logical analysis of complex problems using a variety 
of approaches, while recognizing and appreciating diverse human per
spectives. 

(2) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(3) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(4) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cel
ebrate Freedom Week as provided under the Texas Education Code, 
§29.907, or during another full school week as determined by the board 
of trustees of a school district, appropriate instruction concerning the 
intent, meaning, and importance of the Declaration of Independence 
and the U.S. Constitution, including the Bill of Rights, in their his
torical contexts. The study of the Declaration of Independence must 
include the study of the relationship of the ideas expressed in that doc
ument to subsequent American history, including the relationship of 
its ideas to the rich diversity of our people as a nation of immigrants, 
the American Revolution, the formulation of the U.S. Constitution, and 
the abolitionist movement, which led to the Emancipation Proclama
tion and the women’s suffrage movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(5) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) Social studies skills. The student uses problem-solving 
and decision-making skills, working independently and with others, in 
a variety of settings. The student is expected to: 

(A) apply social studies methodologies encompassing a 
variety of research and analytical tools to explore questions or issues 
thoroughly and fairly to include multiple perspectives; 

(B) evaluate effects of major political, economic, and 
social conditions on a selected social studies topic; 

(C) appraise a geographic perspective that considers 
physical and cultural processes as they affect the selected topic; 

(D) examine the role of diverse communities in the con
text of the selected topic; 

(E) analyze ethical issues raised by the selected topic in 
historic, cultural, and social contexts; 

(F) depending on the topic, use a problem-solving 
process to identify a problem, gather information, list and consider op
tions, consider advantages and disadvantages, choose and implement 
a solution, and evaluate the effectiveness of the solution; and 

(G) depending on the topic, use a decision-making 
process to identify a situation that requires a decision, gather infor
mation, identify options, predict consequences, and take action to 
implement a decision. 

(2) Social studies skills. The student applies critical-think
ing skills to organize and use information acquired from a variety of 
valid sources, including electronic technology. The student is expected 
to: 

(A) locate, analyze, organize, synthesize, evaluate, and 
apply information about the selected topic, identifying, describing, and 
evaluating multiple points of view; 

(B) differentiate between valid primary and secondary 
sources and use them appropriately to conduct research and construct 
arguments; 

(C) read narrative texts critically and identify points of 
view from the historical context surrounding an event and the frame of 
reference that influenced the participants; 

(D) analyze information by sequencing, categorizing, 
identifying cause-and-effect relationships, comparing, contrasting, 
finding the main idea, summarizing, making generalizations and 
predictions, and drawing inferences and conclusions; 

(E) collect visual images (photographs, paintings, po
litical cartoons, and other media) to enhance understanding and appre
ciation of multiple perspectives in a social studies topic; 

(F) identify bias in written, oral, and visual material; 

(G) evaluate the validity of a source based on language, 
corroboration with other sources, and information about the author; and 

(H) use appropriate mathematical skills to interpret so
cial studies information such as maps and graphs. 

(3) Social studies skills. The student creates written, oral, 
and visual presentations of social studies information. The student is 
expected to: 

(A) apply the conventions of usage and mechanics of 
written English; 

(B) use social studies terminology correctly; 

(C) use appropriate oral communication techniques; 

(D) construct a thesis that is supported by evidence; 

(E) recognize and evaluate counter arguments; 

(F) use visual images (photographs, paintings, and 
other media) to facilitate understanding and appreciation of multiple 
perspectives in a social studies topic; 

(G) develop a bibliography with ideas and information 
attributed to source materials and authors using accepted social science 
formats such as Modern Language Association Style Manual (MLA) 
and Chicago Manual of Style (CMS) to document sources and format 
written materials; and 

(H) use computer software to create written, graphic, or 
visual products from collected data. 

§113.48. Social Studies Research Methods (One-Half Credit), Begin-
ning with School Year 2011-2012. 

(a) General requirements. Students shall be awarded one-half 
unit of credit for successful completion of this course. Students may 
take this course with different course content for a maximum of two 
credits. 
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(b) Introduction. 

(1) In Social Studies Research Methods, an elective course, 
students conduct advanced research on a selected topic in social stud
ies using qualitative and/or quantitative methods of inquiry. Students 
present their research results and conclusions in written and visual or 
oral format. The course is designed to be conducted in either classroom 
or independent settings. 

(2) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(3) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(4) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cel
ebrate Freedom Week as provided under the Texas Education Code, 
§29.907, or during another full school week as determined by the board 
of trustees of a school district, appropriate instruction concerning the 
intent, meaning, and importance of the Declaration of Independence 
and the U.S. Constitution, including the Bill of Rights, in their his
torical contexts. The study of the Declaration of Independence must 
include the study of the relationship of the ideas expressed in that doc
ument to subsequent American history, including the relationship of 
its ideas to the rich diversity of our people as a nation of immigrants, 
the American Revolution, the formulation of the U.S. Constitution, and 
the abolitionist movement, which led to the Emancipation Proclama
tion and the women’s suffrage movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(5) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) Social studies skills. The student understands the need 
for an organizing framework to identify an area of interest and collect 
information. The student is expected to: 

(A) select a social studies issue, topic, or area of inter
est; 

(B) write a rationale and preliminary ideas for research 
methods; 

(C) develop a literature review; and 

(D) develop a thesis. 

(2) Social studies skills. The student applies a process ap
proach to a research topic, applying the ideas, theories, and modes of 
inquiry drawn from the social sciences in the examination of persistent 
issues and social questions. The student is expected to: 

(A) understand the basic requirements and philosophi
cal foundations for qualitative and quantitative methods of inquiry, in

cluding inductive and deductive reasoning, to determine the most ef
fective research approach from a variety of alternatives; 

(B) select and design a research project, including an 
examination of the theory and methods applicable to the research topic; 

(C) collect information from a variety of sources (pri
mary, secondary, written, and oral) using techniques such as question
naires, interviews, and library research; 

(D) use current technology such as library topic cata
logues, networks, online information systems, academic journals, pri
mary sources on the Internet, email interviews, and video interviews to 
collect information about the selected topic; 

(E) use information from sources that take into account 
multiple perspectives; 

(F) differentiate between primary and secondary 
sources and use each appropriately to conduct research and construct 
arguments; 

(G) develop and use criteria for the evaluation of qual
itative and/or quantitative information; 

(H) describe the results of the research process; 

(I) generate logical conclusions from research results; 

(J) justify a conclusion with supporting evidence; 

(K) make predictions as to future actions and/or out
comes based on conclusions of research; and 

(L) develop a bibliography in a format appropriate to 
the social sciences such as Modern Language Association Style Manual 
(MLA) and Chicago Manual of Style (CMS) to document sources and 
format written materials. 

(3) Social studies skills. If doing qualitative research, the 
student employs the processes of critical social science inquiry to un
derstand an issue, topic, or area of interest using a variety of sources, 
checking their credibility, validating and weighing evidence for claims, 
and searching for causality. The student is expected to: 

(A) interpret the historiography of the research topic; 

(B) apply key social science concepts such as time, 
chronology, causality, change, conflict, and complexity to explain, 
analyze, and show connections among patterns of historical change 
and continuity; 

(C) investigate, interpret, and analyze multiple histori
cal and contemporary viewpoints within and across cultures; 

(D) relate important events, recurring dilemmas, and 
persistent issues to topic; and 

(E) employ empathy, skepticism, and critical judgment 
to analysis of topic. 

(4) Social studies skills. If doing quantitative research, the 
student is expected to: 

(A) apply the scientific method in a research project; 

(B) create a matrix applying research methodologies 
that employ survey research, ethnography, primary documents, and 
statistical analysis to given subject areas; 

(C) determine the most efficient research approach; 

(D) utilize basic statistical approaches and tools in the 
analysis of aggregate information; 
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(E) define and compute statistical information using 
various statistical approaches such as means testing and correlation, 
measures of central tendency and distribution, the development of 
categorical systems, and logical analysis; 

(F) analyze information using a spreadsheet or statisti
cal analysis information software; 

(G) apply the fundamental principles and requirements 
of validity and reliability as used in the social sciences; 

(H) interpret patterns of behavior reflecting attitudes 
and values that contribute or pose obstacles to cross-cultural under
standing; and 

(I) utilize applicable ethical standards in collecting, 
storing, and using human experimental or survey data. 

(5) Social studies skills. The student creates a written and 
oral presentation of research and conclusions. The student is expected 
to: 

(A) apply the conventions of usage and mechanics of 
written English; 

(B) present a thesis and conclusion; 

(C) use appropriate social science terminology; 

(D) justify a conclusion with supporting evidence and 
address counter arguments as appropriate; 

(E) construct visuals such as statistical compilations, 
charts, graphs, tables, timelines, and maps to convey appropriate data; 

(F) create a presentation on a selected topic using word-
processing, graphics, and multimedia software; 

(G) incorporate and present visual images (pho
tographs, paintings, and other media) to enhance presentation; and 

(H) develop a bibliography with ideas and information 
attributed to source materials and authors using accepted social science 
formats such as Modern Language Association Style Manual (MLA) 
and Chicago Manual of Style (CMS) to document sources and format 
written materials. 

(6) Social studies skills. The student understands the prin
ciples and requirements of the scientific method. The student is ex
pected to: 

(A) select a social studies issue, topic, or area of inter
est; 

(B) select and design a research project, including an 
examination of the theory and methods applicable to the research topic; 

(C) describe the results of the research process; and 

(D) justify a conclusion with supporting evidence and 
make predictions as to future actions and/or outcomes based on the 
conclusions of research. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004296 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 23, 2010 
Proposal publication date: April 16, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 118. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR ECONOMICS 
WITH EMPHASIS ON THE FREE ENTERPRISE 
SYSTEM AND ITS BENEFITS 
SUBCHAPTER A. HIGH SCHOOL 
19 TAC §§118.1, 118.3, 118.4 

The State Board of Education (SBOE) adopts an amendment to 
§118.1 and new §118.3 and §118.4, concerning Texas essen
tial knowledge and skills (TEKS) for economics. The amend
ment to §118.1 and new §118.3 are adopted without changes 
to the proposed text as published in the April 16, 2010, issue 
of the Texas Register (35 TexReg 2971) and will not be repub
lished. New §118.4 is adopted with changes to the proposed 
text as published in the April 16, 2010, issue of the Texas Reg-
ister (35 TexReg 2971). The sections establish the TEKS for 
high school economics. The adopted rule actions establish re
vised economics TEKS for implementation beginning with the 
2011-2012 school year. 

In January and February 2009, committees were convened to re
view the social studies and economics TEKS. On April 22, 2009, 
the SBOE Committee on Instruction held a work session to study 
the process for review of the TEKS, make recommendations to 
the SBOE Committee of the Full Board regarding adjustments 
to the process approved by the SBOE in July 2008, and pro
vide guidance to Texas Education Agency (TEA) staff and social 
studies and economics TEKS review committees regarding next 
steps in the review of the social studies and economics TEKS. 
Information from the April 2009 SBOE Committee on Instruction 
meeting was discussed by the board at the May 2009 meeting. 
In June 2009, six expert reviewers appointed by the SBOE re
viewed the current social studies and economics TEKS and sub
mitted feedback to the SBOE. 

In July 2009, committees were convened to complete initial 
drafts of recommended revisions to the social studies and eco
nomics TEKS. Initial drafts of the recommendations for revisions 
to the social studies and economics TEKS were posted on 
the TEA website for informal feedback. Initial drafts were also 
reviewed by the six expert reviewers. During the September 
2009 meeting, expert reviewers and representatives from the 
TEKS review committees provided invited testimony. 

The social studies and economics TEKS review committees met 
again in October 2009 to review feedback and complete recom
mendations for revisions to the social studies and economics 
TEKS. The recommendations from the review committees were 
presented to the SBOE Committee of the Full Board during a 
discussion item at the November 2009 meeting. Proposed re
visions were presented for first reading and filing authorization 
at the January 2010 meeting, and a public hearing on the pro
posed revisions was held at that time. The SBOE Committee of 
the Full Board postponed action on the proposed revisions until 
the March 2010 SBOE meeting. 
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During its March 2010 meeting, the SBOE took action to approve 
for first reading and filing authorization proposed revisions to 19 
TAC Chapter 118, Texas Essential Knowledge and Skills for Eco
nomics with Emphasis on the Free Enterprise System and Its 
Benefits, Subchapter A, High School. 

During its May 2010 meeting, another public hearing was held 
and the SBOE took action to approve for second reading and 
final adoption the proposed revisions to 19 TAC Chapter 118, 
Subchapter A. 

The following changes were made to new 19 TAC Chapter 118, 
Subchapter A, §118.4, Economics with Emphasis on the Free 
Enterprise System and Its Benefits, High School (One-Half 
Credit), Beginning with School Year 2010-2012, since published 
as proposed. 

The following language was added to the introduction in sub
section (b): "Students understand that a constitutional republic 
is a representative form of government whose representatives 
derive their authority from the consent of the governed, serve for 
an established tenure, and are sworn to uphold the constitution." 

The following language was added to the introduction in subsec
tion (b): "Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have ei
ther met or failed to meet the ideals espoused in the founding 
documents." 

The student expectation in subsection (c)(5)(E) was amended to 
remove "Karl Marx." 

The student expectation in subsection (c)(10)(A) was amended 
to add "national" to the phrase "as a measure of wealth." 

The student expectation in subsection (c)(12)(B) was amended 
to read as follows: "describe the characteristics of money, includ
ing commodity money, fiat money, and representative money," 
and the following student expectation in subsection (c)(12) was 
stricken: "analyze the costs and benefits of commodity money, 
fiat money, and representative money." 

The student expectation in subsection (c)(18)(D) was amended 
to remove "balancing a checkbook." 

As authorized by the SBOE, technical edits, including correc
tions to grammar, spelling, and formatting errors, were made as 
appropriate. 

The adopted revisions have no new procedural and reporting 
implications. The adopted revisions have no new locally main
tained paperwork requirements. 

The TEA determined that there is no direct adverse economic 
impact for small businesses and microbusinesses; therefore, 
no regulatory flexibility analysis, specified in Texas Government 
Code, §2006.002, is required. 

Following is a summary of the public comments received and 
the corresponding responses regarding the proposed revisions 
to 19 TAC Chapter 118, Texas Essential Knowledge and Skills 
for Economics with Emphasis on the Free Enterprise System and 
Its Benefits, Subchapter A, High School. 

Comment. One teacher stated that the purpose of the Econom
ics course is to train students how to think critically about how 
economies work. The commenter stated that changing the title 
of  the course to include the benefits of free enterprise, with no 
discussion of the benefits of other systems, promotes one ideo
logical way of thinking over another. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum, 
including economics with emphasis on the free enterprise 
system and its benefits. 

Comment. One out-of-state resident stated that propaganda 
against government regulation of big business is not needed in 
the standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member expressed concern about 
the emphasis on the advantages of a "free enterprise system" 
as it fails the propaganda test on at least two grounds: first, by 
implying that the U.S.’s implementation of a market-based eco
nomic system represents the only notion of such a system and 
that the market is always "free" in that participants enter on equal 
footing, and second, that no other economics system could ever 
be as beneficial or successful as the one currently operating in 
the United States. 

Response. The SBOE disagreed. Under statute, TEC, 
§28.002(c), the SBOE is required to identify the essential 
knowledge and skills of each subject of the required curriculum, 
including economics with emphasis on the free enterprise 
system and its benefits. The SBOE is also required, under 
statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public 
school curriculum is to prepare thoughtful, active citizens who 
understand the importance of patriotism and can function pro
ductively in a free enterprise society with appreciation for the 
basic democratic values of our state and national heritage. 

Comment. One parent expressed opposition to the use of the 
term "free enterprise system" and stated that if capitalism has 
a negative connotation it is the SBOE’s own failure to properly 
advocate the merits of capitalism. 

Response. The SBOE provides the following clarification. Un
der statute, TEC, §28.002(c), the SBOE is required to identify 
the essential knowledge and skills of each subject of the required 
curriculum, including economics with emphasis on the free en
terprise system and its benefits. The SBOE is also required, un
der statute, to foster the continuation of the tradition of teaching 
United States and Texas history and the free enterprise system 
in regular subject matter. A primary purpose of the public school 
curriculum is to prepare thoughtful, active citizens who under
stand the importance of patriotism and can function productively 
in a free enterprise society with appreciation for the basic demo
cratic values of our state and national heritage. 

Comment. One out-of-state resident stated that SBOE should 
reconsider the wording of §118.4(c)(6), the characteristics and 
benefits of free enterprise system. 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One out-of-state resident stated that the U.S. eco
nomic system is not one of free markets and free enterprise as 
stated in §118.4(c)(5) because there are tremendous levels of 
government intervention into the U.S. economy. 

Response. The SBOE disagreed and determined that the 
terms "free market" and "free enterprise" were appropriate. In 
response to other comments, the SBOE took action to amend 
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§118.4(c)(5)(E) to read, "analyze the importance of various 
economic philosophers, including Friedrich Hayek, Milton Fried
man, John Maynard Keynes, and Adam Smith, and their impact 
on the U.S. free enterprise system." 

Comment. One teacher and one community member stated that 
removing the standard descriptive terms "traditional, command 
and market" is entirely unwarranted and will leave Texas eco
nomics students uninformed and unprepared for further study. 

Response. The SBOE disagreed and determined that the terms 
"traditional, command and market" economies were not neces
sary in the TEKS. 

Comment. Thirty-one teachers stated that §118.4(c)(5) should 
include "traditional, market, mixed, and command" as these are 
economically accurate. The commenters stated that socialist 
and communist systems are examples of the mixed and com
mand economies. 

Response. The SBOE disagreed and determined that the terms 
"traditional, market, mixed, and command" economies were not 
necessary in the TEKS. 

Comment. Nine community members stated that students 
should understand the importance of capitalism and the free 
market system versus socialism and communism. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. Thirty-one teachers stated that §118.4(c)(13)(A) 
should be changed to "explain the structure of the Federal 
Reserve System and its basic functions." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. Thirty-one teachers stated that §118.4(c)(13) should 
be changed to "The student understands the role of the Federal 
Reserve in the  U.S.  financial system." 

Response. The SBOE disagreed and determined that the lan
guage was appropriate as written. 

Comment. One teacher expressed opposition  to  the addition of  
§118.4(c)(13)(D) because it adds little to the curriculum. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate as written. 

Comment. One teacher stated that for students to properly un
derstand macroeconomics, they need to understand and be able 
to manipulate an aggregate demand/aggregate supply model. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One out-of-state resident stated that patents limit 
entrepreneurship by prohibiting free competition, and that they 
would not exist under a system of free enterprise. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator stated that §118.4(c)(13)(D) has a 
negative connotation that the U.S. dollar will remain weak and 
suggested that the wording be changed to, "...analyze periods 
of decline in the value of the U.S. dollar." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. One teacher stated that §118.4(c)(13)(D) should in
clude the term "Republican Plan." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. One teacher stated that the Golden Rule principle 
should be added to assure the success of the free enterprise or 
capitalist system. 

Response. The SBOE disagreed and determined that the TEKS 
reflected appropriate content and rigor. 

Comment. Nine teachers and three administrators recom
mended that §118.4(c)(19)(B) and §118.4(c)(19)(D), which were 
struck from the original TEKS, be reincorporated into the cur
riculum for economics. The commenters stated that the history 
of the labor movement is important to study in an economics 
course. 

Response. The SBOE disagreed and determined that the history 
of the labor movement was appropriately addressed in the U.S. 
history TEKS. 

Comment. Thirty-one teachers stated that "balancing a check
book" should be deleted in §118.4(C)(18)(D) because it is an 
outdated function. 

Response. The SBOE agreed and took action to amend 
§118.4(c)(18)(D) to read, "demonstrate how to maintain a 
checking account, including reconciling a bank statement." 

Comment. Thirty-one teachers stated that "national" should be 
inserted before "wealth" in §118.4(c)(10)(A) because it is a better 
explanation of what the student should analyze. 

Response. The SBOE agreed and took action to amend 
§118.4(c)(10)(A) to read, "interpret economic data, including 
unemployment rate, gross domestic product, gross domestic 
product per capital as a measure of national wealth, and rate of 
inflation." 

Comment. Thirty-one teachers stated that §118.4(c)(1)(B) 
should be changed to read, "describe how societies (traditional, 
mixed, command and market) answer the basic economic 
questions." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. Thirty-one teachers stated that §118.4(c)(13)(D) 
should add "over time" after dollar. The commenters suggested 
deleting the remainder of the phrase, including "the abandon
ment of the gold standard." 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation as written was appropriate in 
content and did not need revision. 

Comment. Thirty-one teachers stated that §118.4(c)(20)(A) and 
§118.4(c)(20)(B) should be combined. 

Response. The SBOE disagreed and determined that the stu
dent expectations were appropriate and should not be combined 
in the TEKS. 

Comment. Thirty-one teachers stated that §118.4(c)(20)(C) 
should be deleted because it is covered in §118.4(c)(20)(A). 

Response. The SBOE disagreed and determined that the stu
dent expectation was appropriate in content as written. 
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Comment. Thirty-one teachers stated that a new 
§118.4(c)(20)(B) should be created to read, "evaluate and 
prioritize the costs of basic goods and services such as food, 
clothing, transportation, and health care." 

Response. The SBOE disagreed and determined that a new 
student expectation was not necessary. 

Comment. Thirty-one teachers stated that §118.4(c)(12)(C) 
should be combined with §118.4(c)(12)(B). The commenters 
stated that the new statement would read, "describe the char
acteristics of money, including commodity money, fiat money, 
and representative money." 

Response. The SBOE agreed and took action to strike 
§118.4(c)(12)(C) and to amend §118.4(c)(12)(B) to read, "de
scribe the characteristics of money, including commodity money, 
fiat money, and representative money." 

Comment. Thirty-one teachers stated that the wording in 
§118.4(c)(5)(B) and §118.4(c)(5)(C) be changed to the same 
wording as §118.4(c)(5). 

Response. The SBOE disagreed and determined that the word
ing of the student expectations was appropriate as written. 

Comment. Nine teachers and three administrators stated that 
while issues related to productivity and technology are currently 
addressed in new §118.4(c)(11), other significant topics related 
to communication, transportation, scientific discoveries, and in
novations that are important to the course were part of the orig
inal TEKS, §118.2(c)(26) and §118.2(c)(27), and should be in
cluded in the revised TEKS. 

Response. The SBOE disagreed and determined that the TEKS 
were adequate and appropriate. 

Comment. One teacher and one out-of-state resident supported 
including Milton Friedman and Friedrich Hayek in the TEKS. 

Response. The SBOE agreed. The SBOE also took action to 
approve additional changes to respond to other comments. 

Comment. One teacher thanked the economics writing team 
but asked that a couple of economic philosophers be added. 
The commenter stated that if Friedrich Hayek is included in 
§118.4(c)(5)(E), then his mentor, Ludwig von Mises, and Murray 
Rothbard should be added. 

Response. The SBOE disagreed and determined that 
§118.4(c)(5)(E) was appropriate without the inclusion of addi
tional economists. 

Comment. Two community members objected to adding 
Friedrich von Hayek to §118.4(c)(5)(E). 

Response. The SBOE disagreed and determined that Friedrich 
Hayek was appropriately addressed in the student expectation 
as written. 

Comment. Thirty-one teachers stated that Karl Marx should be 
deleted in §118.4(c)(5)(E) since no one can determine his im
pact on the U.S. free enterprise system. The commenters stated 
that this elimination allows teachers  to  spend more time on other  
philosophers with more influence on the U.S. system such as 
Hayek. 

Response. The SBOE agreed and took action to amend 
§118.4(c)(5)(E) to delete Karl Marx. The student expectation 
reads, "analyze the importance of various economic philoso
phers, including Friedrich Hayek, Milton Friedman, John 

Maynard Keynes, and Adam Smith, and their impact on the U.S. 
free enterprise system." 

Comment. Nine teachers and four administrators stated that 
wording of §118.4(c)(5)(E) needs to be addressed or a "such as" 
statement with examples should be added. 

Response. The SBOE disagreed and determined that the 
economic philosophers identified in the student expectation 
were required to be taught. In response to other comments, the 
SBOE took action to amend §118.4(c)(5)(E) to read, "analyze 
the importance of various economic philosophers, including 
Friedrich Hayek, Milton Friedman, John Maynard Keynes, 
and Adam Smith, and their impact on the U.S. free enterprise 
system." 

Comment. One teacher suggested that §118.4(c)(17)(C) include 
specific "such as" examples. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. One teacher suggested that §118.4(c)(18)(B) include 
specific "such as" examples. 

Response. The SBOE disagreed and determined that the lan
guage of the student expectation was appropriate in content as 
written. 

Comment. One community member stated that students should 
understand the implications of the role that court decisions have 
made in giving corporations the rights of people, the right to sue 
and be sued, to own property, and the right to freedom of speech 
and expression. The commenter stated that personification of 
corporations has profound consequences on the structure and 
nature of the economic system. 

Response. The SBOE disagreed and determined that the lan
guage in §118.4 was appropriate as written. 

Comment. One community member suggested that the personal 
financial literacy strand should be moved to the beginning of the 
economics standards. 

Response. The SBOE disagreed and determined that the per
sonal financial literacy strand was placed appropriately in the re
vised TEKS. 

Comment. One teacher asked that the SBOE take a second, 
more open-minded look at the revisions. 

Response. The SBOE agreed and took action to make additional 
amendments to the TEKS before adopting 19 TAC Chapter 118 
for second reading and final adoption. 

The amendment and new sections are adopted under the Texas 
Education Code, §7.102(c)(4), which authorizes the SBOE to 
establish curriculum and graduation requirements; §28.002, 
which authorizes the SBOE to by rule identify the essential 
knowledge and skills of each subject of the required curriculum 
that all students should be able to demonstrate and that will be 
used in evaluating textbooks and addressed on the assessment 
instruments; §28.008, which authorizes the SBOE to incorpo
rate college readiness standards and expectations approved by 
the commissioner of education and the Texas Higher Education 
Coordinating Board into the essential knowledge and skills 
identified by the board under §28.002(c); and §28.025, which 
authorizes the SBOE to by rule determine curriculum require
ments for the minimum, recommended, and advanced high 
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school programs that are consistent with the required curriculum 
under §28.002. 

The adopted amendment and new sections implement the Texas 
Education Code, §§7.102(c)(4), 28.002, 28.008, and 28.025. 

§118.4. Economics with Emphasis on the Free Enterprise System and 
Its Benefits, High School (One-Half Credit), Beginning with School 
Year 2011-2012. 

(a) General requirements. This course will be taught in the 
social studies department and is recommended to be taught in Grade 
12. 

(b) Introduction. 

(1) Economics with Emphasis on the Free Enterprise Sys
tem and Its Benefits is the culmination of the economic content and con
cepts studied from Kindergarten through required secondary courses. 
The focus is on the basic principles concerning production, consump
tion, and distribution of goods and services (the problem of scarcity) in 
the United States and a comparison with those in other countries around 
the world. Students analyze the interaction of supply, demand, and 
price. Students will investigate the concepts of specialization and in
ternational trade, economic growth, key economic measurements, and 
monetary and fiscal policy. Students will study the roles of the Fed
eral Reserve System and other financial institutions, government, and 
businesses in a free enterprise system. Types of business ownership 
and market structures are discussed. The course also incorporates in
struction in personal financial literacy. Students apply critical-thinking 
skills using economic concepts to evaluate the costs and benefits of 
economic issues. 

(2) Students identify the role of the U.S. free enterprise sys
tem within the parameters of this course and understand that this system 
may also be referenced as capitalism or the free market system. 

(3) Economics with Emphasis on the Free Enterprise Sys
tem and Its Benefits builds upon the foundation in economics and so
cial studies laid by the social studies essential knowledge and skills 
in Kindergarten-Grade 12. The course will apply these skills to cur
rent economic situations. The content enables students to understand 
the importance of patriotism, function in a free enterprise society, and 
appreciate the basic democratic values of our state and nation as refer
enced in the Texas Education Code (TEC), §28.002(h). 

(4) Students understand that a constitutional republic is a 
representative form of government whose representatives derive their 
authority from the consent of the governed, serve for an established 
tenure, and are sworn to uphold the constitution. 

(5) As referenced in House Bill 492, an act of the Texas 
Legislature signed into law in 2005, the concepts of personal finan
cial literacy are to be mastered by students in order that they may be
come self-supporting adults who can make informed decisions relat
ing to personal  financial matters. These concepts are incorporated into 
the student expectations of Economics with Emphasis on the Free En
terprise System and Its Benefits: understanding interest, avoiding and 
eliminating credit card debt; understanding the rights and responsibil
ities of renting or buying a home; managing money to make the tran
sition from renting a home to home ownership; starting a small busi
ness; being a prudent investor in the stock market and using other in
vestment options; beginning a savings program and planning for retire
ment; bankruptcy; types of bank accounts available to consumers and 
benefits of maintaining a bank account; balancing a checkbook; types 
of loans available to consumers and becoming a low-risk borrower; un
derstanding insurance; and charitable giving. 

(6) State and federal laws mandate a variety of celebrations 
and observances, including Celebrate Freedom Week. 

(A) Each social studies class shall include, during Cele
brate Freedom Week as provided under the TEC, §29.907, or during an
other full school week as determined by the board of trustees of a school 
district, appropriate instruction concerning the intent, meaning, and im
portance of the Declaration of Independence and the U.S. Constitution, 
including the Bill of Rights, in their historical contexts. The study of 
the Declaration of Independence must include the study of the relation
ship of the ideas expressed in that document to subsequent American 
history, including the relationship of its ideas to the rich diversity of 
our people as a nation of immigrants, the American Revolution, the 
formulation of the U.S. Constitution, and the abolitionist movement, 
which led to the Emancipation Proclamation and the women’s suffrage 
movement. 

(B) Each school district shall require that, during Cel
ebrate Freedom Week or other week of instruction prescribed under 
subparagraph (A) of this paragraph, students in Grades 3-12 study and 
recite the following text: "We hold these Truths to be self-evident, that 
all Men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
Pursuit of Happiness--That to secure these Rights, Governments are 
instituted among Men, deriving their just Powers from the Consent of 
the Governed." 

(7) Students identify and discuss how the actions of U.S. 
citizens and the local, state, and federal governments have either met 
or failed to meet the ideals espoused in the founding documents. 

(c) Knowledge and skills. 

(1) Economics. The student understands the concepts of 
scarcity and opportunity costs. The student is expected to: 

(A) explain why scarcity and choice are basic economic 
problems faced by every society; 

(B) describe how societies answer the basic economic 
questions; 

(C) describe the economic factors of production; and 

(D) interpret a production-possibilities curve and 
explain the concepts of opportunity costs and scarcity. 

(2) Economics. The student understands the interaction of 
supply, demand, and price. The student is expected to: 

(A) understand the effect of changes in price on the 
quantity demanded and quantity supplied; 

(B) identify the non-price determinants that create 
changes in supply and demand, which result in a new equilibrium 
price; and 

(C) interpret a supply-and-demand graph using supply-
and-demand schedules. 

(3) Economics. The student understands the reasons for in
ternational trade and its importance to the United States and the global 
economy. The student is expected to: 

(A) explain the concepts of absolute and comparative 
advantages; 

(B) apply the concept of comparative advantage to ex
plain why and how countries trade; and 

(C) analyze the impact of U.S. imports and exports on 
the United States and its trading partners. 

(4) Economics. The student understands the issues of free 
trade and the effects of trade barriers. The student is expected to: 
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(A) compare the effects of free trade and trade barriers 
on economic activities; 

(B) evaluate the benefits and costs of participation in 
international free-trade agreements; and 

(C) analyze the effects of changes in exchange rates on 
imports and exports. 

(5) Economics. The student understands free enterprise, 
socialist, and communist economic systems. The student is expected 
to: 

(A) describe the basic characteristics of economic sys
tems, including property rights, incentives, economic freedom, com
petition, and the role of government; 

(B) compare the free enterprise system, socialism, and 
communism using the basic characteristics of economic systems; 

(C) examine current examples of free enterprise, social
ist, and communist economic systems; 

(D) understand that the terms free enterprise, free mar
ket, and capitalism are synonymous terms to describe the U.S. eco
nomic system; and 

(E) analyze the importance of various economic 
philosophers, including Friedrich Hayek, Milton Friedman, John 
Maynard Keynes, and Adam Smith, and their impact on the U.S. free 
enterprise system. 

(6) Economics. The student understands the basic charac
teristics and benefits of a free enterprise system. The student is ex
pected to: 

(A) explain the basic characteristics of the U.S. free en
terprise system, including private property, incentives, economic free
dom, competition, and the limited role of government; 

(B) explain the benefits of the U.S. free enterprise sys
tem, including individual freedom of consumers and producers, variety 
of goods, responsive prices, investment opportunities, and the creation 
of wealth; 

(C) analyze recent changes in the basic characteristics 
of the U.S. economy; and 

(D) analyze the costs and benefits of U.S. economic 
policies related to the economic goals of economic growth, stability, 
full employment, freedom, security, equity (equal opportunity versus 
equal outcome), and efficiency. 

(7) Economics. The student understands the right to own, 
use, and dispose of private property. The student is expected to: 

(A) analyze the costs and benefits of the purchase, use, 
or disposal of personal and business property; and 

(B) identify and evaluate examples of restrictions that 
the government places on the use of business and individual property. 

(8) Economics. The student understands the circular-flow 
model of the economy. The student is expected to: 

(A) interpret the roles of resource owners and firms in a 
circular-flow model of the economy and provide real-world examples 
to illustrate elements of the model; 

(B) explain how government actions affect the circular-
flow model; and 

(C) explain how the circular-flow model is affected by 
the rest of the world. 

(9) Economics. The student understands types of market 
structures. The student is expected to: 

(A) describe characteristics and give examples of pure 
competition, monopolistic competition, oligopoly, and monopoly; and 

(B) identify and evaluate ordinances and regulations 
that apply to the establishment and operation of various types of 
businesses. 

(10) Economics. The student understands key economic 
measurements. The student is expected to: 

(A) interpret economic data, including unemployment 
rate, gross domestic product, gross domestic product per capita as a 
measure of national wealth, and rate of inflation; and 

(B) analyze business cycles using key economic indi
cators. 

(11) Economics. The student understands key components 
of economic growth. The student is expected to: 

(A) analyze how productivity relates to growth; 

(B) analyze how technology relates to growth; and 

(C) analyze how trade relates to growth. 

(12) Economics. The student understands the role of 
money in an economy. The student is expected to: 

(A) describe the functions of money; 

(B) describe the characteristics of money, including 
commodity money, fiat money, and representative money; and 

(C) examine the positive and negative aspects of barter, 
currency, credit cards, and debit cards. 

(13) Economics. The student understands the role of the 
Federal Reserve System in establishing monetary policy. The student 
is expected to: 

(A) explain the structure of the Federal Reserve Sys
tem; 

(B) analyze the three basic tools used to implement U.S. 
monetary policy, including reserve requirements, the discount rate and 
the federal funds rate target, and open-market operations; 

(C) explain how the actions of the Federal Reserve Sys
tem affect the nation’s money supply; and 

(D) analyze the decline in value of the U.S. dollar, in
cluding the abandonment of the gold standard. 

(14) Economics. The student understands the role that the 
government plays in the U.S. free enterprise system. The student is 
expected to: 

(A) identify economic concepts in the U.S. Constitu
tion, including property rights and taxation; 

(B) describe the role of government in the U.S. free en
terprise system and the changes in that role over time; and 

(C) evaluate government rules and regulations in the 
U.S. free enterprise system. 

(15) Economics. The student understands the economic 
impact of fiscal policy decisions at the local, state, and national lev
els. The student is expected to: 

(A) identify types of taxes at the local, state, and na
tional levels and the economic importance of each; 
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(B) analyze the categories of revenues and expenditures 
in the U.S. federal budget; and 

(C) analyze the impact of fiscal policy decisions on the 
economy. 

(16) Personal financial literacy. The student understands 
types of business ownership. The student is expected to: 

(A) explain the characteristics of sole proprietorships, 
partnerships, and corporations; 

(B) analyze the advantages and disadvantages of sole 
proprietorships, partnerships, and corporations; 

(C) analyze the economic rights and responsibilities of 
businesses, including those involved in starting a small business; and 

(D) explain how corporations raise money through 
stocks and bonds. 

(17) Personal financial literacy. The student understands 
the role of financial markets/institutions in saving, borrowing, and cap
ital formation. The student is expected to: 

(A) explain the functions of financial institutions and 
how they affect households and businesses; 

(B) explain how the amount of savings in an economy 
is the basis of capital formation; 

(C) analyze the role of interest and risk in allocating  
savings to its most productive use; and 

(D) examine the types of accounts available to con
sumers from financial institutions and the risks, monetary costs, and 
benefits of maintaining these accounts. 

(18) Personal financial literacy. The student understands 
the role of individuals in financial markets. The student is expected to: 

(A) assess ways to be a wise investor in the stock market 
and in other personal investment options; 

(B) explain how to begin a savings program; 

(C) examine investment options available in a personal 
retirement plan; 

(D) demonstrate how to maintain a checking account, 
including reconciling a bank statement; 

(E) identify the types of loans available to consumers; 

(F) explain the responsibilities and obligations of bor
rowing money; and 

(G) develop strategies to become a low-risk borrower 
by improving one’s personal credit score. 

(19) Personal financial literacy. The student applies criti
cal-thinking skills to analyze the costs and benefits of personal financial 
decisions. The student is expected to: 

(A) examine ways to avoid and eliminate credit card 
debt; 

(B) evaluate the costs and benefits of declaring personal 
bankruptcy; 

(C) evaluate the costs and benefits of buying insurance; 
and 

(D) evaluate the costs and benefits of charitable giving. 

(20) Personal financial literacy. The student understands 
how to provide for basic needs while living within a budget. The stu
dent is expected to: 

(A) evaluate the costs and benefits of renting a home; 

(B) evaluate the costs and benefits of buying a home; 
and 

(C) assess the financial aspects of making the transition 
from renting to home ownership. 

(21) Social studies skills. The student applies criti
cal-thinking skills to organize and use information acquired from a 
variety of valid sources, including electronic technology. The student 
is expected to: 

(A) analyze economic information by sequencing, cat
egorizing, identifying cause-and-effect relationships, comparing, con
trasting, finding the main idea, summarizing, making generalizations 
and predictions, and drawing inferences and conclusions; 

(B) create economic models, including production-pos
sibilities curves, circular-flow charts, and supply-and-demand graphs, 
to analyze economic concepts or issues; 

(C) explain a point of view on an economic issue; 

(D) analyze and evaluate the validity of economic in
formation from primary and secondary sources for bias, propaganda, 
point of view, and frame of reference; 

(E) evaluate economic data using charts, tables, graphs, 
and maps; and 

(F) use appropriate mathematical skills to interpret eco
nomic information. 

(22) Social studies skills. The student communicates in 
written, oral, and visual forms. The student is expected to: 

(A) use economic-related terminology correctly; 

(B) use standard grammar, spelling, sentence structure, 
and punctuation; 

(C) transfer information from one medium to another, 
including written to visual and statistical to written or visual, using 
computer software as appropriate; 

(D) create written, oral, and visual presentations of eco
nomic information; and 

(E) attribute ideas and information to source materials 
and authors. 

(23) Social studies skills. The student uses problem-solv
ing and decision-making skills, working independently and with others, 
in a variety of settings. The student is expected to: 

(A) use a problem-solving process to identify a prob
lem, gather information, list and consider options, consider advantages 
and disadvantages, choose and implement a solution, and evaluate the 
effectiveness of the solution; and 

(B) use a decision-making process to identify a situa
tion that requires a decision, gather information, identify options, pre
dict consequences, and take action to implement a decision. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
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TRD-201004297 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 23, 2010 
Proposal publication date: April 16, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 119. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
AGRICULTURAL SCIENCE AND 
TECHNOLOGY EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§119.1-119.3, 119.11-119.13, 119.21-119.28, 119.41-119.69, 
119.81-119.88, 119.101, and 119.102, concerning Texas es
sential knowledge and skills (TEKS) for agricultural science 
and technology education. The repeals are adopted without 
changes to the proposed text as published in the June 18, 2010, 
issue of the Texas Register (35 TexReg 5150) and will not be 
republished. The sections establish the TEKS for middle school 
and high school agricultural science and technology education 
courses. The adopted repeals remove  TEKS  adopted to be  
effective in 1998 for Career and Technical Education (CTE) 
courses that are superseded by 19 TAC Chapter 130, beginning 
with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. INTRODUCTORY, MIDDLE 
SCHOOL 
19 TAC §§119.1 - 119.3 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 

be able to demonstrate and that will be used in evaluating 
textbooks; and §28.0022, which authorizes the SBOE to by 
rule revise the essential knowledge and skills of the career and 
technical education curriculum as provided by Section 28.002(c) 
based on the recommendations of the panel under Subsection 
(d). 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004556 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. COMPREHENSIVE, HIGH 
SCHOOL 
19 TAC §§119.11 - 119.13 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004557 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. EXPLORATORY, HIGH 
SCHOOL 
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19 TAC §§119.21 - 119.28 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004558 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. TECHNICAL, HIGH 
SCHOOL 
19 TAC §§119.41 - 119.69 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes  the SBOE to by rule revise  
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004559 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. AGRICULTURAL 
INDUSTRY, HIGH SCHOOL 
19 TAC §§119.81 - 119.88 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004560 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. WORK-BASED LEARNING, 
HIGH SCHOOL 
19 TAC §119.101, §119.102 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
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advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004561 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 120. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR BUSINESS 
EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§120.1-120.5, 120.21-120.27, 120.41-120.49, 120.61-120.66, 
120.81, and 120.82, concerning Texas essential knowledge and 
skills (TEKS) for business education. The repeals are adopted 
without changes to the proposed text as published in the June 
18, 2010, issue of the Texas Register (35 TexReg 5153) and 
will not be republished. The sections establish the TEKS for 
middle school and high school business education courses. 
The adopted repeals remove TEKS adopted to be effective in 
1998 for Career and Technical Education (CTE) courses that 
are superseded by 19 TAC Chapter 130, beginning with the 
2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. MIDDLE SCHOOL 
19 TAC §§120.1 - 120.5 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating 
textbooks; and §28.0022, which authorizes the SBOE to by 
rule revise the essential knowledge and skills of the career and 
technical education curriculum as provided by Section 28.002(c) 
based on the recommendations of the panel under Subsection 
(d). 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004547 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. EXPLORATORY, HIGH 
SCHOOL 
19 TAC §§120.21 - 120.27 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004548 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 
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SUBCHAPTER C. TECHNICAL, HIGH 
SCHOOL 
19 TAC §§120.41 - 120.49 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004549 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. COMPREHENSIVE OR 
WORK BASED, HIGH SCHOOL 
19 TAC §§120.61 - 120.66 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes  the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004550 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. RESEARCH BASED, HIGH 
SCHOOL 
19 TAC §120.81, §120.82 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise  
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004551 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 121. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR HEALTH 
SCIENCE TECHNOLOGY EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§121.1-121.5, 121.11-121.15, 121.21-121.26, 121.31, and 
121.32, concerning Texas essential knowledge and skills 
(TEKS) for health science technology education. The repeals 
are adopted without changes to the proposed text as published 
in the June 18, 2010, issue of the Texas Register (35 TexReg 
5155) and will not be republished. The sections establish the 
TEKS for high school health science technology education 
courses. The adopted repeals remove TEKS adopted to be 
effective in 1998 for Career and Technical Education (CTE) 
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courses that are superseded by 19 TAC Chapter 130, beginning 
with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. COHERENT SEQUENCE, 
HIGH SCHOOL 
19 TAC §§121.1 - 121.5 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes  the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004552 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. SCIENTIFIC, HIGH 
SCHOOL 
19 TAC §§121.11 - 121.15 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004553 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. INTEGRATED 
OCCUPATIONAL, HIGH SCHOOL 
19 TAC §§121.21 - 121.26 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
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TRD-201004554 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. RESEARCH, HIGH SCHOOL 
19 TAC §121.31, §121.32 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004555 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 122. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR HOME 
ECONOMICS EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§122.1, 122.2, 122.11-122.14, 122.21-122.24, 122.31-122.34, 
122.41-122.43, 122.51-122.54, 122.61-122.63, 122.71-122.74, 
122.81-122.84, 122.91, 122.92, and 122.101-122.103, con
cerning Texas essential knowledge and skills (TEKS) for home 
economics education. The repeals are adopted without changes 
to the proposed text as published in the June 18, 2010, issue 
of the Texas Register (35 TexReg 5157) and will not be repub
lished. The sections establish the TEKS for middle school and 
high school home economics education courses. The adopted 
repeals remove TEKS adopted to be effective  in  1998  for Career  
and Technical Education (CTE) courses that are superseded by 
19 TAC Chapter 130, beginning with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. HOME ECONOMICS 
FOUNDATIONS, MIDDLE SCHOOL 
19 TAC §122.1, §122.2 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and  that will be used in  evaluating  
textbooks; and §28.0022, which authorizes the SBOE to by 
rule revise the essential knowledge and skills of the career and 
technical education curriculum as provided by Section 28.002(c) 
based on the recommendations of the panel under Subsection 
(d). 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004562 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. HOME ECONOMICS 
FOUNDATIONS, HIGH SCHOOL 
19 TAC §§122.11 - 122.14 
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The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004563 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. FAMILY STUDIES AND 
HUMAN SERVICES, HIGH SCHOOL 
19 TAC §§122.21 - 122.24 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004564 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. CHILD DEVELOPMENT, 
EDUCATION, AND SERVICES; HIGH SCHOOL 
19 TAC §§122.31 - 122.34 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004565 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. NUTRITION AND 
WELLNESS, FOOD SCIENCE AND 
TECHNOLOGY; HIGH SCHOOL 
19 TAC §§122.41 - 122.43 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
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advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004566 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. HOSPITALITY, HIGH 
SCHOOL 
19 TAC §§122.51 - 122.54 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise  
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004567 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER G. CONSUMER AND 
RESOURCE MANAGEMENT, HIGH SCHOOL 
19 TAC §§122.61 - 122.63 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004568 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER H. TEXTILES AND APPAREL, 
HIGH SCHOOL 
19 TAC §§122.71 - 122.74 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes  the SBOE to by rule revise  
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004569 
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Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER I. ENVIRONMENTAL DESIGN, 
HIGH SCHOOL 
19 TAC §§122.81 - 122.84 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004570 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER J. RESEARCH, HIGH SCHOOL 
19 TAC §122.91, §122.92 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004571 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER K. OTHER PROVISIONS, 
HIGH SCHOOL 
19 TAC §§122.101 - 122.103 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004572 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 123. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
TECHNOLOGY EDUCATION/INDUSTRIAL 
TECHNOLOGY EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§123.1, 123.2, 123.11-123.16, 123.31-123.33, 123.41-123.47, 
123.61-123.68, 123.81-123.83, and 123.91-123.93, concerning 
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Texas essential knowledge and skills (TEKS) for technology 
education/industrial technology education. The repeals are 
adopted without changes to the proposed text as published in 
the June 18, 2010, issue of the Texas Register (35 TexReg 
5161) and will not be republished. The sections establish the 
TEKS for middle school and high school technology educa
tion/industrial technology education courses. The adopted 
repeals remove TEKS adopted to be effective in 1998 for Career 
and Technical Education (CTE) courses that are superseded by 
19 TAC Chapter 130, beginning with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. OVERVIEW, MIDDLE  
SCHOOL 
19 TAC §123.1, §123.2 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating 
textbooks; and §28.0022, which authorizes the SBOE to by 
rule revise the essential knowledge and skills of the career and 
technical education curriculum as provided by Section 28.002(c) 
based on the recommendations of the panel under Subsection 
(d). 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004573 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. EXPLORATORY, MIDDLE 
SCHOOL 
19 TAC §§123.11 - 123.16 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004574 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. OVERVIEW, HIGH SCHOOL 
19 TAC §§123.31 - 123.33 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 
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The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004575 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. EXPLORATORY, HIGH 
SCHOOL 
19 TAC §§123.41 - 123.47 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004576 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. TECHNICAL, HIGH 
SCHOOL 
19 TAC §§123.61 - 123.68 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 

each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004577 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. SCIENTIFIC, HIGH SCHOOL 
19 TAC §§123.81 - 123.83 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004578 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 
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SUBCHAPTER G. RESEARCH, HIGH SCHOOL 
19 TAC §§123.91 - 123.93 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004579 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 124. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR MARKETING 
EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§124.1, 124.2, 124.11-124.14, 124.21-124.25, 124.31-124.33, 
124.41-124.47, 124.61, and 124.62, concerning Texas essential 
knowledge and skills (TEKS) for marketing education. The 
repeals are adopted without changes to the proposed text as 
published in the June 18, 2010, issue of the Texas Register (35 
TexReg 5164) and will not be republished. The sections estab
lish the TEKS for high school marketing courses. The adopted 
repeals remove TEKS adopted to be effective in 1998 for Career 
and Technical Education (CTE) courses that are superseded by 
19 TAC Chapter 130, beginning with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi

nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. INTRODUCTORY, HIGH 
SCHOOL 
19 TAC §124.1, §124.2 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004580 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. EXPLORATORY, HIGH 
SCHOOL 
19 TAC §§124.11 - 124.14 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
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and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004581 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. TECHNICAL, HIGH 
SCHOOL 
19 TAC §§124.21 - 124.25 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine  
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004582 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. COMPREHENSIVE, HIGH 
SCHOOL 

19 TAC §§124.31 - 124.33 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004583 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. SPECIALIZED, HIGH 
SCHOOL 
19 TAC §§124.41 - 124.47 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004584 
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Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. RESEARCH, HIGH SCHOOL 
19 TAC §124.61, §124.62 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004585 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 125. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR TRADE AND 
INDUSTRIAL EDUCATION 
The State Board of Education (SBOE) adopts the repeal of 
§§125.1-125.7, 125.21-125.30, 125.41-125.47, 125.61-125.65, 
125.71-125.80, 125.91-125.99, 125.111-125.115, 125.121, and 
125.122, concerning Texas essential knowledge and skills 
(TEKS) for trade and industrial education. The repeals are 
adopted without changes to the proposed text as published in 
the June 18, 2010, issue of the Texas Register (35 TexReg 
5167) and will not be republished. The sections establish the 
TEKS for high school trade and industrial courses. The adopted 
repeals remove TEKS adopted to be effective  in  1998  for Career  
and Technical Education (CTE) courses that are superseded by 
19 TAC Chapter 130, beginning with the 2010-2011 school year. 

In July 2009, the SBOE adopted revisions to the TEKS for high 
school CTE courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 

TEKS at the time of implementation. With the implementation of 
the new TEKS for CTE courses in the 2010-2011 school year, the 
original TEKS are no longer needed and may now be repealed. 

The adopted repeals have no new procedural and reporting im
plications. The adopted repeals have no new locally maintained 
paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the repeals for adoption by a vote of two-
thirds of its members to specify an effective date earlier than the 
beginning of the 2011-2012 school year. The earlier effective 
date will immediately repeal rules that have been superseded, 
as well as amend existing rules referencing the repealed rules, 
to avoid confusion. The effective date for the repeals is 20 days 
after filing as adopted. 

No public comments were received on the proposal. 

SUBCHAPTER A. TRANSPORTATION 
SYSTEMS, HIGH SCHOOL 
19 TAC §§125.1 - 125.7 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004586 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. CONSTRUCTION
MAINTENANCE SYSTEMS, HIGH SCHOOL 
19 TAC §§125.21 - 125.30 
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The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004587 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER C. ELECTRICAL
ELECTRONICS SYSTEMS, HIGH SCHOOL 
19 TAC §§125.41 - 125.47 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004588 

Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER D. METAL TECHNOLOGY 
SYSTEMS, HIGH SCHOOL 
19 TAC §§125.61 - 125.65 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004589 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER E. INDUSTRIAL AND 
MANUFACTURING SYSTEMS, HIGH SCHOOL 
19 TAC §§125.71 - 125.80 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
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advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004590 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER F. COMMUNICATIONS AND 
MEDIA SYSTEMS, HIGH SCHOOL 
19 TAC §§125.91 - 125.99 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise  
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004591 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER G. PERSONAL AND 
PROTECTIVE SERVICE SYSTEMS, HIGH 
SCHOOL 

19 TAC §§125.111 - 125.115 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004592 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER H. RESEARCH, HIGH SCHOOL 
19 TAC §125.121, §125.122 

The repeals are adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeals implement the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004593 
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Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

CHAPTER 127. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
DEVELOPMENT 
SUBCHAPTER A. MIDDLE SCHOOL 
The State Board of Education (SBOE) adopts an amendment 
to §127.1 and the repeal of §127.2, concerning Texas essen
tial knowledge and skills (TEKS) for career development. The 
amendment and repeal are adopted without changes to the pro
posed text as published in the June 18, 2010, issue of the Texas 
Register (35 TexReg 5170) and will not be republished. The sec
tions establish TEKS for middle school career development. The 
adopted repeal removes TEKS adopted to be effective in 1998 
for a middle school career development course that are super
seded beginning with the 2010-2011 school year. The adopted 
amendment removes reference to the rule that is repealed. 

In July 2009, the SBOE adopted revisions to the TEKS for career 
development courses with an implementation date of the 2010
2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for career development in the 2010-2011 school 
year, the TEKS for the middle school Career Investigation course 
are no longer needed and may now be repealed. 

The adopted amendment and repeal have no new procedural 
and reporting implications. The adopted amendment and repeal 
have no new locally maintained paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the amendment and repeal for adoption by 
a vote of two-thirds of its  members to specify an effective date 
earlier than the beginning of the 2011-2012 school year. The 
earlier effective date will immediately repeal a rule that has been 
superseded, as well as amend an existing rule referencing the 
repealed rule, to avoid confusion. The effective date for the 
amendment and repeal is 20 days after filing as adopted. 

No public comments were received on the proposal. 

19 TAC §127.1 

The amendment is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curricu
lum and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; and §28.0022, which authorizes the SBOE to by rule re
vise the essential knowledge and skills of the career and techni
cal education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d). 

The amendment implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004594 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §127.2 

The repeal is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be  used in evaluating  
textbooks; and §28.0022, which authorizes the SBOE to by 
rule revise the essential knowledge and skills of the career and 
technical education curriculum as provided by Section 28.002(c) 
based on the recommendations of the panel under Subsection 
(d). 

The repeal implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.0022. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004595 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

SUBCHAPTER B. HIGH SCHOOL 
The State Board of Education (SBOE) adopts an amendment to 
§127.11 and the repeal of §127.12, concerning Texas essential 
knowledge and skills (TEKS) for career development. The sec
tions establish TEKS for high school career development. The 
amendment and repeal are adopted without changes to the pro
posed text as published in the June 18, 2010, issue of the Texas 
Register (35 TexReg 5171) and will not be republished. The 
adopted repeal removes TEKS adopted to be effective in 1998 
for a high school career development course that are super
seded beginning with the 2010-2011 school year. The adopted 
amendment removes reference to the rule that is repealed. 

In July 2009, the SBOE adopted revisions to the TEKS for career 
development courses with an implementation date of the 2010
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2011 school year. Those revisions will supersede the original 
TEKS at the time of implementation. With the implementation of 
the new TEKS for career development in the 2010-2011 school 
year, the TEKS for the high school Career Connections course 
are no longer needed and may now be repealed. 

The adopted amendment and repeal have no new procedural 
and reporting implications. The adopted amendment and repeal 
have no new locally maintained paperwork requirements. 

The Texas Education Agency determined that there is no direct 
adverse economic impact for small businesses and microbusi
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

In accordance with the Texas Education Code (TEC), §7.102(f), 
the SBOE approved the amendment and repeal for adoption by 
a vote of two-thirds of its members to specify an effective date 
earlier than the beginning of the 2011-2012 school year. The 
earlier effective date will immediately repeal the rule that has 
been superseded, as well as amend an existing rule referencing  
the repealed rule, to avoid confusion. The effective date for the 
amendment and repeal is 20 days after filing as adopted. 

No public comments were received on the proposal. 

19 TAC §127.11 

The amendment is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curricu
lum and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); and 
§28.025, which authorizes the SBOE to by rule determine cur
riculum requirements for the minimum, recommended, and ad
vanced high school programs that are consistent with the re
quired curriculum under §28.002. 

The amendment implements the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004596 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

19 TAC §127.12 

The repeal is adopted under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to by rule identify the essential knowledge and skills of 
each subject of the required curriculum that all students should 

be able to demonstrate and that will be used in evaluating text
books; §28.0022, which authorizes the SBOE to by rule revise 
the essential knowledge and skills of the career and technical 
education curriculum as provided by Section 28.002(c) based 
on the recommendations of the panel under Subsection (d); 
and §28.025, which authorizes the SBOE to by rule determine 
curriculum requirements for the minimum, recommended, and 
advanced high school programs that are consistent with the 
required curriculum under §28.002. 

The repeal implements the Texas Education Code, 
§§7.102(c)(4), 28.002, 28.0022, and 28.025. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004597 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Effective date: August 29, 2010 
Proposal publication date: June 18, 2010 
For further information, please call: (512) 475-1497 

TITLE 28. INSURANCE 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS’ 
COMPENSATION 

CHAPTER 141. DISPUTE RESOLUTION-
BENEFIT REVIEW CONFERENCE 
28 TAC §§141.1, 141.2, 141.4, 141.7 

The Commissioner of Workers’ Compensation (Commissioner), 
Texas Department of Insurance, Division of Workers’ Compen
sation (Division) adopts amendments to §§141.1, 141.2, 141.4, 
and 141.7 of this title (relating to Requesting and Setting a Ben
efit Review Conference, Canceling or Rescheduling a Benefit 
Review Conference, Sending and Exchanging Pertinent Infor
mation, and Division Actions After Benefit Review Conference 
respectively) with changes to the proposed text published in the 
May 7, 2010, issue of the Texas Register (35 TexReg 3623).  

In accordance with Government Code §2001.033(a)(1), the Di
vision’s reasoned justification for these rules is set out in this 
order, which includes the preamble, which in turn includes the 
rules. The preamble contains a summary of the factual basis of 
the rules, a summary of comments received from interested par
ties, names of those groups and associations who commented 
and whether they were in support of or in opposition to adoption 
of the rules, and the reasons why the Division agrees or dis
agrees with some of the comments and recommendations. 

A request for a public hearing was not received. The public com
ment period closed June 7, 2010. 

These amendments are necessary to implement statutory 
provisions of House Bill 7, enacted by the 79th Legislature, 
Regular Session, effective September 1, 2005 (HB 7). HB 7 
amended Chapter 410, Subchapter A of the Labor Code by 
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adding §410.007 regarding useful information for a Benefit 
Review Conference (BRC). It also amended Chapter 410, Sub
chapter B of the Labor Code by amending §410.023 regarding 
documentation of prior efforts to resolve a dispute before a 
request for a BRC and §410.026 regarding powers and duties 
of a Benefit Review  Officer (BRO). 

Labor Code §410.007 requires the Division to determine the type 
of information that is most useful to parties to help resolve dis
putes regarding benefits and to publish a list of such information 
in appropriate media, including the Division’s internet website. 

Labor Code §410.023 requires the party requesting the BRC to 
provide documentation of efforts made to resolve the dispute 
before requesting the BRC. It also directs the Commissioner to 
adopt guidelines by rule regarding the type of information nec
essary to satisfy this requirement. 

Labor Code §410.026 provides that a BRO may schedule an 
additional BRC if the BRO determines that available information 
pertinent to the resolution of disputed issues was not produced 
at the initial BRC and a second BRC has not already been con
ducted. 

The Division has changed some of the proposed language in 
the text of the rule as adopted in response to public comments 
received. The Division has also made some changes for clarifi 
cation and editorial reasons. The changes, however, do not ma
terially alter issues raised in the proposal, introduce new subject 
matter, or affect persons other than those previously on notice. 

The Division clarified §141.1(e) of this title to provide that the Di
vision will schedule a BRC if the request is both complete and 
otherwise appropriate for a BRC.  For example,  for  medical dis
putes, a BRC is not a prerequisite to a contested case hearing 
(CCH) under Labor Code §413.0311. Conforming changes were 
made to §141.1(h) of this title to state that a BRC will only be set 
if the request meets the standards of §141.1(e) of this title. 

The Division received comments recommending that  the Divi
sion should inform the requestors for a BRC why their request 
was denied and state what additional documentation needs to 
be submitted to get the request approved. In response, the Di
vision has revised §141.1(f) of this title to add a requirement to 
explain why a request for a BRC was denied but not to specify 
in the rule what additional documentation is needed since doc
umentation of the requestor’s prior efforts to resolve the dispute 
will vary on a case-by-case basis. The reasons for the denial will 
be in the Division’s response sent to the requestor. 

In response to a comment, the Division modified §141.2(b) of this 
title to clarify that the opposing party does not have a unilateral, 
unrestricted right to cancel or reschedule a BRC. Cancellation 
or rescheduling can only be made by the Division, by the party 
who requested the BRC, or at the mutual request of the parties. 

The Division modified §141.2(b) and (c) of this title to update 
the nomenclature to current practice. References to the "field 
office managing the claim" were updated to "Division", to provide 
operational flexibility in managing the docketing function. 

The Division also received comments recommending that when 
canceling or rescheduling a BRC after the unrestricted cancella
tion period, an injured employee should not have good cause 
to cancel on the grounds that the injured employee does not 
want to pursue the insurance carrier’s issues. The Division re
vised §141.2(c)(3) of this title to replace "the injured employee 
no longer desires to pursue the issue" with "the party requesting 
the benefit review conference no longer desires to pursue the 

issue." The injured employee will still retain the right to cancel if 
it is the injured employee’s request. 

The Division removed  the specific uniform resource locator 
(URL) of the Division’s website in §141.4(b) of this title because 
URLs become outdated too quickly. The Division website may 
be located at any point in time through conventional search 
engines. This is a nonsubstantive change. 

Further, the Division received a recommendation to extend the 
time period for the opposing party to send all pertinent informa
tion in its possession, not previously exchanged, to the request
ing party and other parties. The proposal provided for 10 calen
dar days after receiving a copy of the request for a BRC. The 
Division revised §141.4(d) of this  title to extend  the time period  
to 10 working days in order to ensure that the opposing party has 
sufficient time to compile and exchange all pertinent information 
with the requesting party and other parties. 

Lastly, the Division revised §141.4(h) of this title to more clearly 
describe the retention schedule of the Division relating to doc
umentation and pertinent information submitted for a BRC. The 
Division removed surplus and duplicative language to state the 
rule in a more understandable, straightforward manner. The rule 
as proposed stated that "Information provided to the Division will 
not be retained by the Division after the conclusion of the benefit 
review conference. The benefit review conference is an informal 
process and no record of evidence is taken. The benefit review  
conference is concluded for the purpose of information retention 
when the parties reach an agreement on the issues, have unre
solved issues set for a contested case hearing, or fail to resched
ule a second benefit review conference within at least 90 days 
after the first benefit review conference." The adopted language 
states that "The Division will not retain the pertinent information 
received for the BRC after the parties (1) reach an agreement on 
the issues, (2) set unresolved issues for a contested case hear
ing, or (3) fail to reschedule a second benefit review conference 
within at least 90 days after the first benefit review conference." 

The Division added an effective date provision at the end of each 
section. The effective date of each section is October 1, 2010. 

Section 141.1 of this title sets forth the procedures for requesting 
and setting a BRC. Under subsection (a), a party must try to 
resolve a dispute before requesting a BRC. This is required by 
Labor Code §410.023(b). Subsection (a) should also be read in 
conjunction with subsection (d) of this section, which requires the 
requestor to document the efforts made to resolve and provides 
examples of acceptable documentation of efforts. 

Under subsection (b), an injured employee, subclaimant or in
surance carrier may request a BRC. An employer may request 
a BRC to contest compensability if the insurance carrier has ac
cepted the claim as compensable. 

Under subsection (c), a subclaimant must also comply with the 
requirements of §140.6 of this title (relating to Subclaimant Sta
tus: Establishment, Rights, and Procedures). 

Subsection (d) sets forth the requirements for requesting a BRC. 
The request must be in the form and manner required by the Divi
sion; currently, this is the DWC Form - 045 (Request for a Benefit 
Review Conference). A revised draft of the DWC Form - 045 was 
posted for comment at the same time as the proposed rule. The 
revised DWC Form - 045 reflects the requirements of the BRC 
request which now requires the requesting party to identify and 
describe the issues in dispute and provide documentation of the 
efforts that the requestor made to resolve the dispute before the 
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request was submitted. For example, when a request for a BRC 
is  made  to  dispute an issue for  which a designated doctor  was  
appointed, the documentation of efforts to resolve the disputed 
issue may include correspondence with the opposing party, a log 
of telephone calls made to the opposing party regarding the dis
puted issue, the designated doctor’s response to a letter of clar
ification, if any, or the Division’s denial of a request for a letter 
of clarification, if any. Additionally, in disputes regarding the en
titlement to supplemental income benefits, the requesting party, 
such as an insurance carrier, may show documentation of ef
forts by providing copies of the Notice of Determination required 
by §130.104(e) of this title (relating to Determination of Entitle
ment or Non-entitlement for Subsequent Quarters) and any other 
efforts to confirm the injured employee’s compliance with the re
quirements of §130.102 of this title (relating to Eligibility for Sup
plemental Income Benefits; Amount), e.g., correspondence with 
the opposing party and a log of telephone calls made to the op
posing party regarding the disputed issue. The requestor must 
certify by signature that reasonable efforts have been made to 
resolve the dispute and that the pertinent information has been 
sent to the other party or parties. The request must be sent to 
the Division and a copy to the opposing party or parties. 

Under subsection (e), the Division will schedule a BRC if a re
quest meets the requirements of subsection (d) and is otherwise 
appropriate for a BRC. This is a clarification because a BRC is 
not the appropriate forum for some disputes. For example, a 
BRC is not a prerequisite to a CCH for medical disputes under 
Labor Code §413.0311. 

Under subsection (f), a request for a BRC that does not meet the 
requirements of subsection (d) is incomplete and will be denied. 
The Division will notify the parties of the denial and state the 
reasons for the denial. If a BRC request is denied, a party may 
submit a new request for a BRC that meets the requirements of 
subsection (d). A resubmitted report requires documentation of 
efforts to resolve a dispute. A denied request for a BRC does 
not constitute a dispute proceeding, except as provided by sub
section (g) of this section. 

Under subsection (g), a party may have a CCH to appeal the Di
vision’s determination that a request is incomplete or to establish 
that the party had good cause for failing to meet the requirements 
of subsection (d). This gives a person who is impacted by the 
timely dispute filing requirements of other rules a procedure to 
establish that their original request should have been accepted 
under Division rules and that their original date of filing should 
be retained. 

Under subsection (h), the Division will schedule a BRC within 
40 days after the request was received by the Division and will 
schedule an expedited BRC within 20 days after the request was 
received by the Division, if the request meets the requirements 
of subsection (e) of this section. 

Under subsection (i), the Division will give written notice of the 
date, time, and location of the BRC to the parties and to the 
employer, by first class mail, electronic transmission, or personal 
delivery. 

Under subsection (j), the BRC will be conducted at a site no more 
than 75 miles from the injured employee’s residence at the time 
of injury, unless the Division determines that good cause exists 
for selecting another site. 

Under subsection (k), the effective date of §141.1 of this title is 
October 1, 2010. 

Section 141.2 of this title prescribes the procedures for canceling 
or rescheduling a BRC. 

Under subsection (a), the Division may cancel or reschedule a 
BRC on its own motion, at the request of the party who requested 
the conference, or at the mutual request of the parties. 

Under subsection (b), only the persons identified in subsection 
(a) may request a cancellation or rescheduling. There is a 10
day unrestricted period to cancel or reschedule. 

Under subsection (c), cancellation or rescheduling requests will 
only be granted for good cause after the 10-day unrestricted pe
riod. The requests must be in writing, unless waived by the Di
vision, and sent to the Division and opposing parties. 

Under subsection (d), the Division will timely notify the parties of 
a cancellation or rescheduling. 

Under subsection (e), the effective date of §141.2 of this title is 
October 1, 2010. 

Section 141.4 of this title sets forth the requirements for sending 
and exchanging pertinent information. 

There are  two different  types of documentation required by this 
chapter. The first type of documentation shows efforts to resolve 
a dispute before requesting a BRC, as reflected in §141.1(d)(2) 
of this title. That documentation must be provided  with the  re
quest for a BRC. Examples of the types of documentation that 
can be submitted to show efforts  to  resolve a dispute  are de
scribed in that section. 

The second type of documentation supports or opposes an issue 
in the BRC. This is the pertinent information requirement under 
§141.4(a) of this title. Pertinent information is to be exchanged 
between the parties early in the  dispute process  and then sent to  
the Division not later than 14 days before the BRC, as provided 
in §141.4(e) of this title. 

Under subsection (a), "pertinent information" is defined as all 
information relevant to the resolution of the disputed issue or 
issues to be addressed at the BRC. 

Under subsection (b), examples of "pertinent information" are 
listed on the Division’s website, as required by Labor Code 
§410.007. 

Under subsection (c), the requestor must send all pertinent in
formation in its possession, not previously exchanged, to the op
posing party or parties before the time a request for a BRC is sent 
to the Division. 

Under subsection (d), the opposing party must send all pertinent 
information in its possession, not previously exchanged, to the 
requesting party and other parties within 10 working days after 
receiving a copy of the request for a BRC. This was changed 
from 10 calendar days in the proposal, in response to comments. 

Under subsection (e), all parties must supplement their ex
changes with new pertinent information that comes into their 
possession after the first exchange by sending the new pertinent 
information to the other parties not later than 14 days before 
the BRC, or not later than five days before an expedited confer
ence. The parties must also send to the Division all pertinent 
information in the party’s possession, not previously sent to the 
Division, not later than 14 days before the BRC, or not later than 
five days before an expedited conference. 
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Under subsection (f), the parties must bring to the BRC any per
tinent information that becomes available less than 14 days be
fore the BRC. 

Under subsection (g), the BRO may schedule a second confer
ence upon a determination that pertinent information necessary 
to resolve the dispute has not been submitted or exchanged. 
However, no more than two BRCs will be scheduled for each 
disputed issue. 

Under subsection (h), the Division will not retain pertinent infor
mation exchanged for the BRC after the parties reach an agree
ment on the issues, have unresolved issues set for a CCH, or 
fail to reschedule a second BRC within at least 90 days after the 
first BRC. This does not apply to the documentation of efforts 
to resolve the issues in dispute submitted with the  DWC Form 
045. Pertinent information documents are only used to address 
disputed issues at a BRC. The BRC pertinent information docu
ments are defined in §141.4 of this title as documents relevant 
to the disputed issue for use at the BRC, not "records" for the 
claim file. 

Under subsection (i), the effective date of §141.4 of this title is 
October 1, 2010. 

Section 141.7 of this title provides for the Division actions after a 
BRC. Under subsection (a), if all issues in dispute are resolved 
at the BRC by agreement or settlement, the agreement or settle
ment must be reduced to writing and signed by each party and 
their designated representative, if any, and the BRO. The BRO 
will make the agreement part of the claim file. If all issues in dis
pute are resolved at the BRC by settlement, the BRO will submit 
the signed settlement to the Commissioner or Commissioner’s 
designee for approval. If the settlement is rejected, the parties 
may request a second BRC, if a second BRC has not already 
been held, or a CCH. 

Under subsection (b), if all issues in dispute are not resolved at 
the first BRC, the BRO may set a second BRC or a CCH. If all 
issues in dispute are not resolved at the second BRC, a CCH 
will be scheduled by the BRO. A party must affirmatively request 
a CCH in lieu of a second BRC. The BRO has the discretion of 
whether to grant a CCH if a second BRC has not been held. 

Under subsection (c), the BRO must submit a written report and 
any signed agreements to the Division’s central office in Austin 
within five days after the BRC is closed. 

Under subsection (d), the Division will send a file-stamped copy 
of the report and notice of the date, time, and location of the CCH 
to the parties. 

Under subsection (e), the effective date of §141.7 of this title is 
October 1, 2010. 

Comment: A commenter provides observations regarding deci
sions and orders of Contested Case Hearing Officers. 

Agency Response: The Division acknowledges the comments 
but does not have a response because the comments are not 
specific to this proposed rule. 

Comment: A commenter states that an injured employee should 
be legally responsible for payment of a medical bill as soon as 
the insurance carrier denies a claim. This would force the in
jured employee to request a BRC quickly to resolve the claim 
and make a CCH  unnecessary and redundant. 

Agency Response: The Division disagrees. The liability of the 
injured employee for a medical bill and the structure of the dis

pute resolution process are set forth in the Labor Code and are 
beyond the scope of this rulemaking. 

Comment: A commenter supports the proposed changes, but 
questioned whether they could be done in reality. The com
menter asks how the rule changes will be communicated and 
enforced. 

Agency Response: The rule changes will be communicated 
through the Texas Register, the Division website, Division public 
information announcements, Field Office seminars, and other 
communication media. The rule changes will be enforced via 
administrative procedures, such as a denial of a BRC request, 
only canceling or rescheduling BRCs in accordance with the 
rule requirements and the issuance of administrative violations 
through Division complaint and enforcement processes. 

Comment: A commenter recommends revisions to the revised 
DWC Form - 045 (Request for a Benefit Review Conference) to 
create two separate boxes for issues under section III. 

Agency Response: The Division acknowledges the comment. It 
has been delivered to the Division form team for their consider
ation. The revised form will be issued simultaneously with the 
adoption of this rule. The revised DWC Form - 045 was posted 
for comment  at  the same time as the proposal of this rule, how
ever, web posting of the DWC Form - 045 was not a formal pro
posal and comments received are not required to be responded 
to in accordance with the Texas Administrative Procedures Act. 

§141.1(d)(2) 

Comment: Several commenters state that the requirement to 
provide details and supporting documentation of efforts made 
by the requesting party to resolve the disputed issues in the re
quest for a BRC is unnecessary, burdensome, is likely to make 
BRCs less accessible to injured employees and will increase the 
cost of legal services for injured employees represented by attor
neys. The commenters recommend two changes: (1) require an 
exhibit list instead of the documents themselves; and (2) require 
the provision of documents only on request from the Division. 

Agency Response: The Division disagrees. The documentation 
of efforts requirement is required by Labor Code §410.023(b). 
The purpose of the new rule is to accelerate resolution of dis
putes, not necessarily to accelerate BRCs. Parties may resolve 
many disputes between themselves without the necessity of a 
BRC if they effectively communicate with each other. Current 
practices demonstrate that many parties attend initial BRCs 
without sufficient preparation, issue analysis, or document ex
change. The legislature determined that a person is not entitled 
to a BRC if he or she has not first at least made an attempt 
to resolve the dispute without utilizing Division resources. The 
requirement for parties to attempt to resolve disputes prior to 
requesting BRCs and the early notification and documentation 
of disputed issues is anticipated to lead to a more effective and 
efficient dispute resolution process without the need for a BRC. 

Comment: A commenter states that disputes of a designated 
doctor’s assessment requiring letters of clarification (LOCs) 
should be exempted from the requirements of §141.1(d)(2) of 
this title. Only the Division has the authority to communicate 
directly with a designated doctor. 

Agency Response: The Division disagrees. Parties should not 
use a DWC  Form  - 045 to request a letter of clarification. A party 
is not required to request clarification in order to request a BRC 
to dispute a designated doctor assessment. A party dissatis
fied  with a designated doctor assessment should communicate 
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with the opposing party, not the designated doctor. To comply 
with §141.1(d)(2) of this title, a party should document all efforts 
undertaken with the opposing party to resolve the ultimate is
sue addressed by the designated doctor. For example, when a 
request for a BRC is made to dispute an issue for which a des
ignated doctor was appointed, the documentation of efforts to 
resolve the disputed issue may include correspondence with the 
opposing party, a log of telephone calls made to the opposing 
party regarding the disputed issue, the designated doctor’s re
sponse to a letter of clarification, if any, or the Division’s denial 
of a request for a letter of clarification, if any.  

§141.1(d)(3) 

Comment: A commenter recommends that an Office of Injured 
Employee (OIEC) ombudsman be able to sign a request for a 
BRC on behalf of an injured employee. 

Agency Response: The Division disagrees. Labor Code 
§404.105 authorizes OIEC ombudsmen to assist injured em
ployees, not to legally represent them. 

§141.1(f) 

Comment: Several commenters state that  the Division should  
tell the requestors why their request for a BRC was denied and 
state what additional documentation needs to be submitted to 
get the request approved. 

Agency Response: The Division agrees to provide reasons why 
a request for BRC was denied, but not to state what additional 
documentation is needed. The Division does not know what par
ticular documents are available to the requestor and notes that 
the documentation of efforts to resolve a dispute prior to a BRC 
request will vary on a case by case basis. The Division has mod
ified §141.1(f) of this title, which now states that the Division will 
notify the parties if a request is denied and the reasons for the 
denial. Reasons for the denial are not stated in the rule but will 
be provided in the Division’s response sent to the requestor. 

Comment: A commenter requested that the Division identify the 
employee who determined that the request was incomplete, so 
that the requesting party can contact that person in order to dis
cuss what additional documentation is required before the re
quest will be granted. 

Agency Response: The Division declines to put that information 
requirement in a rule. The Division will state the reason(s) for 
a denial in a Division’s response to the requestor; the response 
will provide Division contact information for questions. 

Comment: A commenter asks how an injured employee can 
have a request for a BRC granted in a case where the injured 
employee is going to rely on testimony in order to establish enti
tlement to benefits. 

Agency Response: The requestor of a BRC must submit written 
documentation of efforts to resolve the dispute prior to request
ing a BRC per Labor Code §410.023. This is different from the 
requirement to exchange pertinent information based on testi
mony. Pertinent information related to the issues in dispute is 
not required to be filed with the Division at the time of filing of the 
request for a BRC, but is required to be filed with the  Division  no  
later than 14 days prior to the date of the BRC. When oral testi
mony is going to be relied on to support a party’s position on an 
issue, a party should provide a written statement signed by the 
witness or a professional transcription of a recorded statement 
of the witness may be prepared and exchanged as part of the 

pertinent information. Written or transcribed witness statements 
are examples of pertinent information found in the Division’s web 
page. Alternatively, a party may prepare a written description 
of the anticipated testimony to be provided at the BRC and ex
change the summary as part of the pertinent information. 

Comment: A commenter recommends that the rule require the 
Division to notify a requestor within a specified time period that 
the request is incomplete. The commenter also recommends 
that a request should be deemed complete if the requestor is 
not notified within the specified time period. 

Agency Response: The Division disagrees. The time periods 
are internal administrative functions and will be addressed 
through administrative policies, not by rule. The standards for 
a complete request are in §141.1(d) of this title. There is no 
provision for completeness by default. 

Comment: A commenter recommends that the Division modify 
§141.1(f) of this title to provide that submitting an incomplete 
request for a BRC will be sufficient to stop the first certification 
of maximum medical improvement (MMI) and impairment rating 
(IR) from becoming final under Labor Code §408.123(e). 

Agency Response: The Division disagrees. The Division has 
noted instances where parties will submit a DWC Form - 045 
for the purposes of preventing a first certification of MMI or IR 
from becoming final under Labor Code §408.123(e) and §130.12 
of this title (relating to Finality of the First Certification of Maxi
mum Medical Improvement and/or First Assignment of Impair
ment Rating), but specifically say on the form that they do not 
want to proceed with a BRC. The purpose of requesting a BRC 
is to resolve a dispute and a party submitting a BRC request 
should be prepared to move forward with the BRC at the time 
the request is made. The purpose of these rules is to provide 
a timely and efficient mechanism to parties who need to resolve 
disputes regarding certain aspects of a workers’ compensation 
claim. Consequently, if a party wants to dispute the first certifica
tion of MMI or IR on a claim, then §130.12 of this title requires a 
party to either request a BRC or request a designated doctor ex
amination. After a complete request is submitted, approved, and 
a BRC scheduled, the party has established a dispute of the first 
certification of MMI and/or IR in accordance with §408.123(e), 
effective as of the date the request was filed. A party may obtain 
a CCH under §141.1(g) of this title to determine that they had 
good cause for filing an incomplete request for a BRC and retain 
the original date of  filing the request for a BRC. 

§141.1(g) 

Comment: Several commenters state that it is inefficient to 
hold a CCH in order to decide if a request for a BRC should be 
granted. 

Agency Response: The Division disagrees. In most cases a 
requestor will simply revise and resubmit a request that has been 
rejected. That will be the quickest and easiest way to proceed. In 
some cases, however, a person is directly impacted by the timely 
filing requirement of related statutes and rules. For instance, the 
date of filing a request for a BRC is critical in order to prevent a 
certification of MMI or IR from becoming final under Labor Code 
§408.123(e). In those cases, it is reasonable to give affected 
parties a procedure to establish good cause for failing to meet 
the requirements of §141.1(d) of this title or to establish that their 
denied request should have been accepted under Division rules 
to retain the original date of filing. 
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Comment: A commenter asked whether a new form would be 
created for the purpose of requesting a CCH to dispute DWCs 
determination that a BRC was incomplete. 

Agency Response: The development of an additional form is 
not planned at this time. Division forms are developed to handle 
large volumes of procedures. The Division does not anticipate 
there will be a large volume of requests for a CCH to dispute 
the Division’s determination that a BRC was incomplete, but re
serves the right to develop a form if one becomes necessary. 

§141.1(i) 

Comment: Several commenters recommend that the rule should 
specify that the parties shall receive a minimum amount of no
tice, such as at least 30 days notice before the BRC is set and 
at least 10 days notice before an expedited BRC. 

Agency Response: The Division disagrees. The time periods 
are internal administrative functions and will be addressed 
through administrative policies, not by rule. 

§141.2(b) 

Comment: A commenter stated that the Division should identify 
a specific contact person to whom the request for cancellation or 
rescheduling of a BRC should be directed. 

Agency Response: The Division disagrees. Staff assignments 
vary between offices and within an office, depending on work
load. The specific person in an office assigned to consider re
quests for cancellation or rescheduling may change over time. 
An interested party should simply call the relevant field office 
and they will be directed to the appropriate person at that time. 
Phone numbers, including toll free numbers, of the field office 
will be on the BRC set notice sent to the parties. 

Comment: A commenter states that an opposing party should 
not have an unrestricted right to cancel a BRC in the 10 day 
period after notice of a setting. 

Agency Response: The Division agrees. The opposing party 
does not have a unilateral, unrestricted right to cancel. The Di
vision has modified §141.2(b) of this title to clarify that only the 
parties identified in §141.2(a) of this title can request a cancel
lation or rescheduling. Section 141.2(a) of this title states that a 
cancellation or rescheduling of a BRC can only be made by the 
Division, the party who requested the BRC, and the parties by 
mutual agreement. 

§141.2(c) 

Comment: A commenter opines that a scheduled BRC should 
count toward the two BRC limit if the party who requested the 
BRC requests a cancellation after the 10 day period or fails to 
attend a scheduled BRC. 

Agency Response: The Division agrees in part and disagrees 
in part. A BRC cancellation request for good cause is subject 
to Division approval and the Division uses internal processes to 
monitor for the abuse of processes and procedures. Abuse of 
any Division policy or process should immediately be brought to 
the attention of the Division. However, if the party requesting 
the BRC fails to attend the BRC as scheduled, the BRC may be 
held in the party’s absence, which would apply to the limit of two 
BRCs. A party that does not attend a scheduled BRC without 
good cause is also subject to administrative violations. 

Comment: A commenter states that the rule should specify that 
only BROs can make good cause determinations for continu
ances or resets. 

Agency Response: The Division disagrees and declines to make 
the change. Some examples of good cause, such as illness or 
death of the injured employee, should not require the time and 
expertise of a BRO to verify. Staff assignments are an internal 
administrative function. Certain scheduling determinations are 
best addressed through administrative policies and procedures, 
not by rule. Abuse of the system or claims not made in good faith 
should be brought to the attention of Division staff. 

§141.2(c)(3) 

Comment: Several commenters state that an injured employee 
should not have good cause to cancel on the grounds that the 
injured employee does not want to pursue the insurance carrier’s 
issue. 

Agency Response: The Division agrees and clarifies that 
§141.2(c)(3) has been modified to read "the party requesting 
the benefit review conference no longer desires to pursue the 
issue." The injured employee will still retain the right to cancel if 
it is the injured employee’s issue. 

§141.4(b) and (c) 

Comment: A commenter objects to publication of examples of 
pertinent information on the Division website and references to 
the website in the rule, stating that it constitutes improper rule-
making outside the administrative procedures act. 

Agency Response: The Division disagrees and declines to make 
the change. Labor Code §410.007 requires the Division to pub
lish, in media including the Division’s website, a list of information 
that is useful to parties in resolving benefit disputes and that pro
vides guidance regarding the type of information a party should 
exchange, have, and/or provide at a BRC or CCH. The perti
nent information list is also expressly referred to as "examples 
of pertinent information" and is not intended as an exhaustive or 
limiting list of information that should be provided in a pre BRC 
situation, a BRC, or CCH. 

§141.4(c) and (d) 

Comment: Several commenters state that the requirement to 
exchange pertinent information should start after receipt of the 
notice of setting of the BRC. 

Agency Response: The Division disagrees. The purpose of the 
requirement under §141.4(c) and (d) of this title to exchange doc
uments early in the process is to encourage early resolution of 
the dispute. Once the parties have the opportunity to see all per
tinent information, they may be better able to resolve the dispute 
themselves without a BRC. 

§141.4(c), (d) and (e) 

Comment: Several commenters state that the parties should not 
have to engage in multiple exchanges of documentation. 

Agency Response: The Division disagrees that the rule requires 
multiple exchanges. Section 141.4 only requires a party to send 
a particular document once. The subsequent supplemental ex
change requirements only apply to documents not previously ex
changed. Once a document is provided, it does not have to be 
sent again. If a party sends all of its pertinent information in the 
beginning, there will not be any further exchanges. It is only 
when new documents are acquired that the duty to supplement 
the original exchange occurs. Exchanges of documentation re
late to pertinent information, which is different from documenta
tion of efforts to resolve a dispute. There is no requirement to 
exchange documentation of efforts to resolve a dispute. 
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§141.4(d) 

Comment: A commenter recommends an optimal time period of 
14 working days and a minimum of 10 working days after receiv
ing a copy of the request for a BRC to provide pertinent informa
tion to the opposing party, rather than the proposed 10 calendar 
days. 

Agency Response: The Division agrees to extend the time pe
riod to 10 working days and §141.4(d) of this title is revised ac
cordingly. 

§141.4(e) 

Comment: A commenter recommends that, if a non-expedited 
BRC is set within 20 days of the request, additional pertinent 
information should be sent to the other parties within five days 
of the BRC setting. 

Agency Response: The Division disagrees. If a non-expedited 
BRC is set within 20 days of the request, pertinent information 
will have been exchanged within 10 working days of the BRC re
quest as required by §141.4(d) of this title. The subsequent sup
plemental exchange requirements in §141.4(e) of this title only 
apply to documents not previously exchanged. Any documenta
tion obtained prior to the BRC after the supplemental exchange 
should be provided at the BRC in accordance with §141.4(f) of 
this title. 

§141.4(h) 

Comment: A commenter opines that the rule should provide for 
electronic filing and retention of pertinent documents. 

Agency Response: The Division disagrees. The proposed rule 
does not specify the format of the documentation exchange. The 
rule is flexible enough to accommodate other means of filing as 
the technological capability of the Division grows and evolves. 

Comment: Several commenters oppose the non-retention pol
icy of this provision. Three changes to the provision were sug
gested: the documents should be kept permanently in the claim 
file, the documents should be electronically scanned and re
tained and documents should at least be retained until all issues 
raised at the BRC are final. 

Agency Response: The Division disagrees. According to 
§141.4(a) of this title, pertinent information documents are only 
used to address disputed issues at a BRC. The BRC pertinent 
information documents are  defined in §141.4 of this title as 
documents relevant to the disputed issue for use at the BRC, not 
"records" for the claim file. The documents will be retained until 
the parties reach an agreement on the issues, have unresolved 
issues set for a CCH, or fail to reschedule a second benefit 
review conference within at least 90 days after the first benefit 
review conference. The Division copy of the BRC exchange is 
not documentation to be used by a party to meet the discovery 
requirements at a CCH under §142.13 of this title (relating 
to Discovery), relating to Discovery. Therefore, the Division 
does not have any administrative purpose for keeping the BRC 
documentation after the conclusion of the BRC. 

§141.7(d) 

Comment: Several commenters state that this subsection 
should set a five working day time period for the Division to send 
the BROs report to the parties after the Division receives it. 

Agency Response: The Division disagrees. The time period is 
an internal administrative function and will be addressed through 
administrative policies and procedures, not by rule. 

For, without changes: MillerCoors. 

For, with changes: American Insurance Association, Insurance 
Council of Texas, Office of Injured Employee Counsel, Property 
Casualty Insurers Association of America, Texas Mutual Insur
ance Company. 

Against: None. 

These amendments are adopted under Labor Code §§410.007, 
410.023, 410.026, 410.025, 410.021, 410.029, 410.031, 
410.034, 410.151, 410.154, 401.024, 409.009, 410.027, 
402.00116, 402.00111, 402.00128 and 402.061. 

Section 410.007 requires the Division to determine the type of 
information that is most useful to parties to help resolve disputes 
regarding income benefits  and to publish  a list of such informa
tion in appropriate media, including its internet website. Section 
410.023 requires the party requesting the BRC to provide docu
mentation of efforts made to resolve the dispute before request
ing the BRC and directs the Commissioner to adopt guidelines 
by rule regarding the type of information necessary to satisfy this 
requirement. Section 410.026 denotes the powers and duties of 
a benefit review officer including the power to schedule no more 
than two BRCs on a disputed issue. Section 410.025 authorizes 
the Commissioner to prescribe the scheduling of BRCs and ex
pedited hearings, and the required notice related to the schedul
ing. Section 410.021 sets forth the BRC as a nonadversarial and 
informal proceeding within the dispute resolution process which 
purpose is designed to explain, discuss, mediate and resolve 
disputed issues by agreement of the parties. Section 410.029 
provides that a dispute may be resolved either in whole or in part 
at a BRC, and that the results must be reduced to writing and 
signed. Section 410.031 requires that the benefit review  officer 
must prepare a detailed written report if there is an incomplete 
resolution at the BRC. Section 410.034 requires the Commis
sioner to prescribe the times within which the BRC agreement 
and report must be filed. Section 410.151 provides for the issues 
that cannot be addressed at a CCH. Section 410.154 provides 
for the scheduling of a CCH. Section 401.024 defines "electronic 
transmission" as the transmission of information by facsimile, 
electronic mail, electronic data interchange, or any other similar 
method. Section 409.009 provides for the filing of written claims 
with the Division as a subclaimant. Section 410.027 specifies 
that the Commissioner shall adopt rules for conducting BRCs. 

Section 402.00116 grants the powers and duties of chief execu
tive and administrative officer to the Commissioner and the au
thority to enforce Labor Code Title 5, and other laws applicable 
to the Division or Commissioner. Section 402.00111 provides 
that the Commissioner shall exercise all executive authority, in
cluding rulemaking authority, under Labor Code Title 5. Sec
tion 402.00128 vests general operational powers to the Com
missioner including the authority to delegate, and assess and 
enforce penalties as authorized by Labor Code Title 5. Sec
tion 402.061 provides the Commissioner the authority to adopt 
rules as necessary to implement and enforce the Texas Work
ers’ Compensation Act. 

§141.1. Requesting and Setting a Benefit Review Conference. 

(a) Prior Notification. Prior to requesting a benefit review con
ference, a disputing party must notify the other party or parties of the 
nature of the dispute and attempt to resolve the dispute. 

(b) Who May Request. A request for a benefit review confer
ence may be made by an injured employee, a subclaimant, or an in
surance carrier. An employer may request a benefit review conference 
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to contest compensability when the insurance carrier has accepted the 
claim as compensable. 

(c) Subclaimant. A request for a benefit review conference 
made by a subclaimant under Labor Code §409.009 must also comply 
with the requirements of §140.6 of this title (relating to Subclaimant 
Status: Establishment, Rights, and Procedures). 

(d) Request for Benefit Review Conference. A request for a 
benefit review conference shall be made in the form and manner re
quired by the division. The request shall: 

(1) identify and describe the disputed issue or issues; 

(2) provide details and supporting documentation of efforts 
made by the requesting party to resolve the disputed issues, including 
but not limited to, copies of the notification provided in accordance 
with subsection (a) of this section, correspondence, e-mails, facsimi
les, records of telephone contacts, or summaries of meetings or tele
phone conversations. For the purposes of this subsection, copies of the 
notification provided in accordance with subsection (a) of this section, 
correspondence, e-mails, facsimiles, records of telephone contacts, or 
summaries of meetings or telephone conversations should not include 
all attachments of pertinent information exchanged with the opposing 
party or parties as required by §141.4 of this title (relating to Sending 
and Exchanging Pertinent Information); 

(3) contain a signature by the requesting party attesting that 
reasonable efforts have been made to resolve the disputed issue(s) prior 
to requesting a benefit review conference, and that any pertinent infor
mation in their possession has been provided to the other parties as 
required by §141.4(c) of this title; and 

(4) be sent to the division and opposing party or parties. 

(e) Complete Request. A request that meets the requirements 
of subsection (d) of this section is a complete request for a benefit re
view conference. The division will schedule a benefit review confer
ence if the request is complete and otherwise appropriate for a benefit 
review conference. 

(f) Incomplete Request. A request for a benefit review con
ference that does not meet the requirements of subsection (d) of this 
section is an incomplete request and will be denied. 

(1) A denied request for a benefit review conference does 
not constitute a dispute proceeding, except as provided by subsection 
(g) of this section. 

(2) The division will notify the parties if a request is denied 
and state the reasons for the denial. 

(3) Upon notice from the division, the requesting party may 
submit a new request for a benefit review conference that meets the 
requirements of this section. 

(g) Incomplete Request Denials. If a party disagrees with the 
division’s determination that the request was incomplete, or, if a party 
has good cause for failing to meet the requirements of subsection (d) 
of this section, the party may pursue an administrative appeal of the di
vision’s determination in accordance with Chapter 142 of this title (re
lating to Dispute Resolution--Benefit Contested Case Hearing). The 
party may also request an expedited contested case hearing in accor
dance with §140.3 of this title (relating to Expedited Proceedings). 

(h) Setting. If a request meets the standards of subsection (e) 
of this section, the division will schedule a benefit review conference 
within 40 days after the request was received by the division and within 
20 days after the request was received by the division, if the division 
determines that an expedited setting is needed. 

(i) Notice. After setting the benefit review conference, the di
vision shall provide, by first class mail, electronic transmission, or per
sonal delivery, written notice of the date, time, and location to the par
ties and to the employer. 

(j) Site. The benefit review conference will be conducted at a 
site no more than 75 miles from the injured employee’s residence at the 
time of injury, unless the division determines that good cause exists for 
selecting another site. 

(k) Effective date. The effective date of this section is October 
1, 2010. 

§141.2. Canceling or Rescheduling a Benefit Review Conference. 
(a) The division may cancel or reschedule a benefit review  

conference: 

(1) on its own motion; 

(2) at the request of the party who requested the confer
ence; or 

(3) at the mutual request of the parties. 

(b) A request for cancellation or rescheduling under subsec
tion (a) of this section shall be made by notifying the division within 
10 days of the date the notice of setting is received. The date the notice 
of setting is received is deemed to be the fifth day after the date of the 
notice. Cancellation or rescheduling requests made during this 10-day 
period are unrestricted unless a pattern of abuse is detected. 

(c) Cancellation or rescheduling requests made after the un
restricted cancellation period defined in subsection (b) of this section 
shall be in writing unless waived by the division and sent to the division 
and opposing party or parties. The request shall be granted only on a 
showing of good cause. Good cause may include, but is not limited to, 
the following: 

(1) the parties independently resolved the disputed issue or 
issues by agreement or settlement, as provided by Chapter 147 of this 
title (relating to Dispute Resolution--Agreements, Settlements, Com
mutations); 

(2) the conference was scheduled with the wrong insurance 
carrier; 

(3) the party requesting the BRC no longer desires to pur
sue the issue; 

(4) the injured employee has died and no additional bene
fits appear due; or 

(5) illness of a party. 

(d) The division will notify the parties of a cancellation or 
rescheduling of a benefit review conference in a timely manner. 

(e) Effective date. The effective date of this section is October 
1, 2010. 

§141.4. Sending and Exchanging Pertinent Information. 
(a) As used in this chapter "pertinent information" means all 

information relevant to the resolution of the disputed issue or issues to 
be addressed at the benefit review conference, including but not limited 
to: 

(1) reports regarding the compensable injury; 

(2) the injured employee’s wage records; and 

(3) the injured employee’s medical records. 

(b) Examples of "pertinent information" are listed on the divi
sion’s website. 
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(c) All pertinent information, as described in subsections (a) 
and (b) of this section, not previously exchanged, in the possession 
of the party requesting a benefit review conference must be sent to the 
opposing party or parties before the time the request for a benefit review  
conference is sent to the division. 

(d) The opposing party must send all pertinent information in 
its possession, not previously exchanged, to the requesting party and 
other parties within 10 working days after receiving a copy of the re
quest for a benefit review conference. 

(e) Not later than 14 days before the benefit review conference, 
or not later than five days before an expedited conference set under 
§141.1(d)(2) of this title (relating to Requesting and Setting a Benefit 
Review Conference): 

(1) all pertinent information in the parties’ possession not 
previously sent to the division shall be sent to the division; and 

(2) all pertinent information in the parties’ possession not 
previously exchanged must be sent to the other parties. 

(f) Additional pertinent information that becomes available 
thereafter shall be brought to the conference in sufficient copies for 
the division and opposing party or parties. 

(g) The benefit review officer may schedule a second confer
ence upon a determination that pertinent information necessary to re
solve the dispute has not been submitted or exchanged. No more than 
two benefit review conferences may be scheduled for each disputed is
sue. 

(h) The division will not retain the pertinent information re
ceived for the BRC after the parties: 

(1) reach an agreement on the issues; 

(2) set unresolved issues for a contested case hearing; or 

(3) fail to reschedule a second benefit review conference 
within at least 90 days after the first benefit review conference. 

(i) Effective date. The effective date of this section is October 
1, 2010. 

§141.7. Division Actions After a Benefit Review Conference. 
(a) All Issues Resolved. Division actions if all issues are re

solved at the benefit review conference. 

(1) If all issues in dispute are resolved at the benefit review  
conference by agreement or settlement, the agreement or settlement 
must be reduced to writing and signed by each party and their desig
nated representative, if any, and the benefit review officer. 

(2) The benefit review  officer shall make the agreement 
part of the claim file. If all issues in dispute are resolved at the ben
efit review conference by settlement, the benefit review  officer shall 
submit the signed settlement to the commissioner or commissioner’s 
designee for handling as provided by Chapter 147 of this title (relat
ing to Dispute Resolution--Agreements, Settlements, Commutations). 
If the commissioner or commissioner’s designee rejects the settlement, 
the parties may request: 

(A) a second benefit review conference, if a second ben
efit review conference has not already been held; or 

(B) a contested case hearing. 

(b) Issues Not Resolved. Division actions if issues are not re
solved at the benefit review conference. 

(1) After First Benefit Review Conference. If all issues in 
dispute are not resolved at the first benefit review conference, the ben

efit review  officer may set a second benefit review conference or a con
tested case hearing. 

(2) After Second Benefit Review Conference. If all issues 
in dispute are not resolved at the second benefit review conference, a 
contested case hearing will be scheduled by the benefit review  officer. 

(c) Written Report. Within five days after the benefit review  
conference is closed, the benefit review officer shall submit the writ
ten report and any signed agreements to the division’s central office in 
Austin in accordance with Labor Code §410.031 and §410.034. 

(d) Copies of Report and Hearing Notice. The division shall 
send to the injured employee; injured employee’s representative, if any; 
the insurance carrier; subclaimants; and the employer the following: 

(1) a file-stamped copy of the report; and 

(2) notice of the date, time, and location of the contested 
case hearing. 

(e) Effective date. The effective date of this section is October 
1, 2010. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 6, 2010. 
TRD-201004537 
Dirk Johnson 
General Counsel 
Texas Department of Insurance, Division of Workers’ Compensation 
Effective date: October 1, 2010 
Proposal publication date: May 7, 2010 
For further information, please call: (512) 804-4703 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
The Texas Parks and Wildlife Commission adopts amendments 
to §§65.109, concerning Permits for Trapping, Transporting, and 
Transplanting Game Animals and Game Birds (popularly called 
the "Triple T permit," which also includes permits for trapping, 
transporting and processing white-tailed deer, and permits for ur
ban white-tailed deer removal); 65.132, concerning Deer Man
agement Permit (DMP); and 65.603, concerning Deer Breeder 
Permits, with changes to the proposed text as published in the 
April 23, 2010, issue of the Texas Register (35 TexReg 3211). 

The changes consist of several components, most of which are 
applied to each of the  three  sections.  

The changes add language to §§65.109(b)(1) and (2); 
65.109(c)(1) and (2); 65.132(c), (d)(1) and (2), (e)(1) and (2), 
and (f); and 65.603(g)(1) and (2) and (h)(1) and (2) to clarify 
that the department may refuse to issue a permit or permit 
renewal to a person, or prohibit a person from acting as an 
agent for a permittee, if the person has pleaded nolo contendere 
to an offense listed in those sections. The proposal addressed 
conviction, deferred adjudication, pretrial diversion, and civil 
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penalty, but did not expressly list a plea of nolo contendere. 
Under current rules, and under the proposal, an applicant for a 
Triple T, DMP, or deer breeder permit can be denied a permit or 
permit renewal if the person has been convicted of or received 
deferred adjudication for specific offenses identified in the rules 
governing the respective permits. The current rules allow the 
department to prohibit a person from conducting activities as an 
agent for the same reasons. A plea of nolo contendere has the 
legal effect of a guilty plea for purposes of the criminal justice 
system. Tex. Code of Crim. Proc. §27.02(5); see also Fed. R. 
Crim. Proc. 11(b)(1). A person who pleads nolo contendere is 
still subject to all the criminal penalties the court may impose for 
a verdict of guilty. The change is intended to make clear that the 
department considers the threshold for triggering the provisions 
governing refusal to issue permits or renewals to include all 
dispositions that allow the imposition of a criminal penalty by 
the court. 

The changes also add language to §65.109(d) and §65.132(f) 
to allow the department to withhold processing of applications 
for permits or permit renewals for Triple T and DMPs if an agent 
named on the application is a defendant in a criminal prosecution 
or a proceeding to assess a civil penalty for an offense identified 
in the rules. The current rules and the rules as adopted allow 
the department to prohibit a person who has been convicted or 
received certain other dispositions from acting as an agent for a 
permittee. Similarly, the current rules and the rules as adopted 
allow the department to delay processing an application for a 
Triple T permit or DMP if the permittee is a defendant in a criminal 
prosecution or proceeding to assess a civil penalty. The change 
is necessary to clarify that the provisions allowing the depart
ment to delay processing a Triple T permit or DMP also apply if 
the person named on the permit as an agent is a defendant in 
the one of listed judicial proceedings. The intent of the rule is 
to enable the department to prevent persons from acting as an 
agent for a Triple T or DMP permittee to the same extent that the 
department is able to prevent a person from being a permittee. 

The changes remove the word "finally" from the phrase "finally 
convicted" in §65.109(b)(1) and §65.132(c). Although the term 
"finally" was included §65.109(b)(1) and §65.132(c) of the pro
posed rule, the term "finally" was not included with the term "con
victed" in §§65.109(b), 65.132(d), (e), or 65.603(g)(2) of the pro
posed rule. The department has determined that the phrase "fi 
nally" is unnecessary. Since the term "convicted" is used else
where in department rules without the word "finally," this change 
will enhance consistency. Therefore, the change is intended for 
both clarity and consistency. 

The changes also replace the phrase "delay the processing" with 
the phrase "withhold processing" in §65.109(d) and §65.132(f) in 
describing an action the  department may  take  regarding an ap
plication for a DMP or Triple T permit that lists an applicant or 
an agent against whom certain charges or actions are pending. 
The department has determined that "withhold" more accurately 
describes the administrative action that the agency takes when 
it has determined that an applicant or an agent named in an ap
plication for a DMP or Triple T permit is a defendant in a prose
cution or proceeding to collect a civil penalty for an offense listed 
in those sections. 

The change to §65.109 also corrects a grammatical inconsis
tency by inserting the phrase "the person" at the beginning of 
subsection (c)(2) to make that provision grammatically parallel 
to paragraph (1). 

The change to §65.132 also alters subsection (e)(2) to add "pre
trial diversion" to those conditions which authorize the depart
ment to deny permit issuance or renewal. The department inad
vertently omitted pre-trial diversion in the rules as proposed with 
respect to DMP provisions, although it was included in the rea
sons to deny permit issuance or renewal for Triple T and deer 
breeder permits. Pre-trial diversion is similar to deferred adjudi
cation in that both actions may be taken by a court in disposing 
of criminal charges instead of conviction as part of a plea agree
ment, often in exchange for a plea of guilty or nolo contendere. 
The change is necessary to ensure consistency in the rule and 
to ensure that the department may consider an action regardless 
of any technical distinction between a conviction, pre-trial diver
sion or deferred adjudication. 

The Parks and Wildlife Code authorizes the department to issue 
permits authorizing certain activities involving live wildlife. The 
various types of Trap, Transport or Transplant (Triple T) permits 
allow a permittee to trap and move live game animals and game 
birds. Tex. Parks & Wild. Code §§43.061 - 46.062. Similarly, a 
Deer Management Permit (DMP) allows a permittee to temporar
ily retain white-tailed deer in  an enclosed area for  the  purpose  
of propagation. Tex. Parks & Wild. Code §§43.601 - 43.607. 
The Parks and Wildlife Code states with regard to a DMP that 
"deer managed under the [deer management] permit remain the 
property of the people of the state, and the holder of the permit is 
considered to be managing the population on behalf of the state." 
Id. at §43.601(b); see also Id.  At  §1.011(a) ("All wild animals . . 
. inside the borders of this state are the property of the people 
of this state."). Movement of deer under a Triple T permit and 
retention of deer under the DMP are allowed only during certain 
times of the year. DMP and Triple T permits are issued for cer
tain discrete activities and expire when the activity is concluded. 

A deer breeder permit allows a permittee to retain breeder deer 
in a pen on an ongoing basis, to buy live deer from other in-state 
deer breeders, and to sell breeder deer to anyone for purposes 
of release to the wild or to other deer breeders for breeding pur
poses. Tex. Parks & Wild. Code §§43.352 - 43.357. A deer 
breeder permit does not authorize the permittee to trap deer from 
the wild. Tex. Parks & Wild. Code §43.022, §43.061. 

Under current rules, the department may refuse to issue or re
new a DMP, Triple T or deer breeder permit to any person who, 
within five years of application, has been convicted of or received 
deferred adjudication for a violation of Parks and Wildlife Code, 
Chapter 43, Subchapters C (Permits of Scientific Research, 
Zoological Collection, Rehabilitation, and Educational Display), 
E (Permits for Trapping, Transporting, and Transplanting Game 
Animals and Game Birds), L (Deer Breeder’s Permit), or R 
(Deer Management Permits); a violation of Parks and Wildlife 
Code that is a Class A misdemeanor, a Class B misdemeanor, 
or felony; or a violation of Parks and Wildlife Code, §63.002 
(possession of live game animals). Current rules also allow the 
department to prevent anyone convicted of a violation listed 
above from acting as an agent of a permittee for up to five 
years. The purpose of these provisions is to protect native 
wildlife by preventing persons who have been proven to exhibit 
disregard for statutes and regulations governing the taking or 
possession of wildlife, particularly the possession of live wildlife, 
from obtaining permits related to the management of certain 
live wildlife, namely deer. In addition, current rules allow the 
department to delay processing an application for a Triple T 
permit or DMP if the applicant is a defendant in a prosecution 
for a violation of a provision listed above. 
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The amendments to §§65.109(b), 65.132(d), and 65.603(g), as 
adopted allow the department to refuse issuance or renewal 
of Triple T, DMP, or deer breeder permits to any person who 
has been convicted, received deferred adjudication or pretrial 
diversion, entered a plea of nolo contendere, or assessed a civil 
penalty for a violation of the federal Lacey Act. In addition, the 
amendments to §§65.109(c), 65.132(e), 65.603(h), as adopted, 
would allow the department to prevent a such persons from 
acting as an agent for any person under a Triple T, DMP, or deer  
breeder permit. The amendments to §65.109(d) and §65.132(f), 
as adopted, also allow the department to withhold processing 
of permit or renewal applications for a  DMP  or Triple T permit  if  
the applicant or an applicant’s agent is a defendant in a pros
ecution or proceeding to collect a civil penalty for a Lacey Act 
violation. The amendments retain the provisions that allow the 
department to refuse to issue or renew a Triple T, DMP or deer 
breeder permit if the applicant or the applicant’s agent has been 
convicted of a violation of certain provisions of the Parks and 
Wildlife Code. Similarly the amendments retain the provisions 
that allow the department to delay or withhold processing of a 
DMP or Triple T permit if the applicant or the applicant’s listed 
agent is a defendant in a prosecution for violation of certain 
provisions of the Parks and Wildlife Code. Neither the current 
rule, the proposal, nor the adopted rules adopted address 
delaying or withholding of processing for deer breeder permits. 

The Lacey Act (16 U.S.C. §§3371 - 3378) is a federal law initially 
enacted in 1900 to address a gap in wildlife law enforcement 
that allowed poachers to evade state law enforcement by taking 
wildlife in violation of a state law and then selling the wildlife in 
another state. See, Anderson, Robert S., The Lacey Act: Amer-
ica’s Premier Weapon in the Fight Against Unlawful Wildlife Traf-
ficking, 16 Pub. Land L. Rev. 27 (1995). The Lacey Act, among 
other things, prohibits interstate trade in or movement of wildlife, 
fish, or plants taken, possessed, transported or sold in violation 
of state law. Lacey Act prosecutions are normally conducted by 
the United States Department of Justice in federal courts. 

More specifically, it is a violation of the Lacey Act to engage in an 
interstate or foreign transaction (import, export, sell, receive, ac
quire or purchase) involving fish, wildlife or plants in violation of 
any state law regarding fish and wildlife and certain types of state 
law involving plants; 16 U.S.C. §3372(a)(2); to engage in a trans
action involving fish, wildlife or plants in violation of federal law or 
treaty; 16 U.S.C. §3372(a)(1); while in federal waters, to possess 
fish, wildlife or plants obtained in violation of federal law or treaty, 
or in violation of any state law regarding fish and wildlife, or cer
tain types of state law involving plants; 16 U.S.C. §3372(a)(3); to 
transport in interstate commerce fish or wildlife in a container that 
is not marked in accordance with federal regulations (a marking 
offense), or to falsely label such a container (a false labeling of
fense); 16 U.S.C. §3372 (b), (d); to sell or purchase guide or 
outfitting services or a hunting or fishing license for the illegal 
take or transport of fish or wildlife; 16 U.S.C. §3372(c); to import 
plants in violation of federal regulations requiring the filing of a 
declaration related to the plants (plant declaration offense); 16 
U.S.C. §3372(f). In addition, to obtain a conviction or impose civil 
penalties for most Lacey Act violations, a prosecutor must prove 
that the defendant knowingly engaged in an activity prohibited 
by the Lacey Act, and that the defendant knew, or in the exer
cise of due care should have known that the fish, wildlife or plant 
was taken, possessed or sold in violation of the underlying law. 
16 U.S.C. §§3373(d)(1), 3373(d)(2), 3559(a)(6), 3571(b)(5), (e), 
3373(d)(3), 3373(a)(1), 3373(a)(2). The maximum penalty for a 
Lacey Act violation is a fine of $250,000 and/or imprisonment 

for not more than 5 years. 16 U.S.C. §3373(a), (d); 18 U.S.C. 
§3559, §3571(b), (e). Although a Lacey Act conviction or civil 
penalty is often predicated on a violation of state law, the federal 
government need only prove that a state law was violated; there 
is no requirement for there to be a record of conviction in a state 
jurisdiction. 

As a result of several recent Lacey Act convictions of Texas resi
dents, it has come to the attention of the department that current 
department rules do not address the implications of such Lacey 
Act convictions on issuance or renewal of DMP, Triple T, or deer  
breeder permits. Although these Lacey Act cases involved viola
tions of state wildlife law, the subjects were prosecuted in federal 
court under the Lacey Act. If concurrent prosecutions had been 
conducted in state court for the underlying state law violations, 
current rules would have clearly provided for the denial of permit 
issuance or renewal upon obtaining a conviction. However, the 
department’s rules are silent regarding the impact of convictions 
obtained in federal court for a violation of the Lacey Act. 

Rather than expending resources and time conducting concur
rent state and federal prosecutions, the department believes that 
it is reasonable to use a Lacey Act conviction or civil penalty 
as the basis for denial of DMP, Triple T, or deer breeder permit 
issuance or renewal. Because the elements of the underlying 
state criminal  offense must be proven to establish a conviction  
or assessment of a civil penalty for a Lacey Act violation, the 
department reasons that such conviction or assessment consti
tutes legal proof that a violation of state law occurred and it is 
therefore redundant and wasteful to pursue a conviction in state 
jurisdiction to prove something that has already been proven in 
a federal court. The amendment is necessary to ensure that 
such Lacey Act convictions, deferred adjudications, pretrial di
versions, pleas of nolo contendere or civil penalties are consid
ered by the department in determining whether to issue or renew 
Triple T, DMP, or deer breeder permits. The Lacey Act addresses 
matters directly related to the types of activities for which DMP, 
Triple T or deer breeder permits are issued. 

The amendments also remove the five-year time period for 
possible disqualification from permit issuance, permit renewal, 
or acting as an agent with respect to Triple T, DMP, and deer 
breeder permits. The current five-year period of possible dis
qualification may be appropriate in some instances, but is not 
uniformly appropriate. The department believes that a person 
who has been convicted or received deferred adjudication for 
a violation of state law involving wildlife or fisheries resources, 
or who has been convicted, received deferred adjudication, 
pre-trial diversion, or assessed a civil penalty for a Lacey Act 
violation has demonstrated a disregard for laws intended to 
protect the state’s wildlife resources. Depending on the circum
stances, the department should have the ability to not entrust 
such a person with the privilege of a permit that authorizes 
the possession of live wildlife resources and to prevent such a 
person from benefiting from the use of those resources, for any 
appropriate period of time. 

The denial of issuance or renewal of a Triple T, DMP or deer 
breeder permit based on a Lacey Act conviction, deferred adjudi
cation, pretrial diversion, plea of nolo contendere or civil penalty 
and a decision to withhold processing of an application for a DMP 
or Triple T permit under the amendment will not be automatic, but 
will be within the discretion of the department. Factors that may 
be considered by the department in determining whether to is
sue or renew a permit based on a Lacey Act conviction, deferred 
adjudication, pretrial diversion, plea of nolo contendere, or civil 
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penalty would include, but not be limited to, the seriousness of 
the offence, the number of offenses, the existence or absences 
of a pattern of offenses, the length of time between the offense 
and the permit application, the applicant’s efforts towards reha
bilitation, and the accuracy of the information provided by the 
applicant regarding the applicant’s prior permit history. 

The amendment to §65.132(b), concerning Permit Application, 
alters the period of validity of DMP permits in order to accom
modate a amendment to §65.136, concerning Release which 
provides for release dates after August 31 for deer held under 
a DMP. Under current rule, a DMP is valid from September 1 
through August 31, which is the state fiscal year. Because the 
amendment to §65.136 would allow the department to specify 
release dates beyond August 31, it is necessary to establish a 
period of validity for each permit, based on the ecoregion of the 
state in which the property is located. 

The rules as adopted will function by altering the period of valid
ity for DMPs, and by providing the agency with a mechanism to 
deny the issuance or renewal of Triple T permits, DMPs, or deer 
breeder permits to persons who, because of proven, demonstra
ble disregard for conservation laws, should not have the privilege 
of possessing or profiting from the possession of live wildlife re
sources. The rules as adopted will also function by establishing 
permit validity dates that are consistent with the release dates 
provided in DMPs. 

The department received 504 comments opposing adoption of 
all or parts of the amendments as proposed. Of those comments, 
475 opposed adoption of any part of the proposed amendments 
and 29 opposed adoption of specific provisions. A total of 222 
commenters articulated a specific reason or rationale for oppos
ing adoption. Those comments, accompanied by the depart
ment’s response to each, follow. 

The department received 114 comments opposing adoption of 
the proposed amendments on the basis that the proposed rules 
were unconstitutional in some form. Of those commenting on 
the constitutionality of the amendments, 51 commenters stated 
that the rules violated constitutional guarantees of presumption 
of innocence and due process. The department disagrees with 
this comment and responds that the rules do not violate or im
pact the presumption of innocence nor the right to due process 
of law under the Texas or U.S. constitutions. The department 
assumes that these commenters are referring to the provisions 
of the rules that allow the department to withhold processing of a 
DMP or Triple T permit if certain proceedings are pending against 
the applicant or the applicant’s agent. The department first notes 
that the rules as adopted do not include provisions addressing 
the delay or withholding of processing for deer breeder permits. 
The "presumption of innocence" is a concept applicable in the 
context of criminal law. The rules as adopted do not in any way 
modify, nor could they modify, the burden of proof in criminal or 
civil proceedings. Also, in determining whether a person is enti
tled to due process, courts first consider whether a person has a 
property interest that is entitled to due process protection. If such 
a property interest exists, courts then consider what process is 
due. "To have a property interest in a governmental benefit, a 
person must have more than a unilateral expectation of it; there 
must be a legitimate claim of entitlement" and such entitlement 
must be based on law. Shrieve v. Texas Parks and Wildlife De-
partment, No. 03-04-00640-CV, 2005 WL 103486 (Tex. App. 
Austin 2005, no writ) (mem.op., not designated for publication); 
see also Limon v. Texas Alcoholic Beverage Commission, 947 
S.W.2d 620, 626-627 (Tex. App. - Austin 1997 no writ). Nei

ther a DMP nor a Triple T permit give rise to a property right. As 
noted above, the Parks and Wildlife Code states with regard to a 
DMP that "deer managed under the [deer management] permit 
remain the property of the people of the state, and the holder of 
the permit is considered to be managing the population on be
half of the state." Tex. Parks & Wild. Code §43.601(b); see also 
Id., at  §1.011(a)  ("All  wild  animals  . . . inside  the  borders  of  this  
state are the property of the people of this state."). Similarly, a 
Triple T permit does not provide a permittee with any property 
rights in the wildlife being transported. See Tex. Parks & Wild. 
Code §§1.011, 46.061 - 43.062. Both the DMP and the Triple 
T permits are privileges, not rights. As a result, there is no due 
process right to the continued receipt of a DMP or Triple T per
mit. Although there are no due process rights associated with a 
decision by the department to not issue or to withhold processing 
of a DMP or Triple T permit, the department has established a 
review process of which a person may avail himself or herself in 
the event the permittee wishes to seek a review and to challenge 
a decision of the department to not issue or renew or to withhold 
processing of a DMP or Triple T permit. 31 TAC §65.131 and 
§65.107. As a result, the department currently provides more 
process than is constitutionally required when the processing of 
a DMP or Triple T permit is withheld or a permit is denied. 

Of those commenting on the constitutionality of the amend
ments, 43 commenters were concerned that the rules allow 
persons to be prosecuted twice for the same crime. The de
partment disagrees with this comment and responds that the 
rules do not, and could not, alter the constitutional provisions re
garding double jeopardy, nor do the rules provide for additional 
criminal prosecutions. Withholding the processing of a permit or 
denying a permit is not a criminal action and does not impose a 
criminal penalty; therefore, the concept of double jeopardy does 
apply. See, e.g., Hudson v. U.S., 522 U.S. 93 (1997). 

Of those commenting on the constitutionality of the amend
ments, 14 commenters stated that the rules were unconstitu
tional because the federal government coerces cooperation by 
filing as many charges as possible. The department disagrees 
with the comment and responds that the rules do not impact the 
actions of the federal government. The only federal charges 
or proceedings the department will consider in determining 
whether to withhold processing of a DMP or Triple T permit 
are charges or proceedings filed under the Lacey Act. If the 
commenter’s intent is to express concerned that the department 
will inappropriately consider Lacey Act charges in processing 
DMP or Triple T permits, the department responds that the 
rules authorize, but do not mandate the department to withhold 
processing of a DMP or Triple T permit if the applicant or the 
applicant’s agent is a defendant in a Lacey Act proceeding. In 
determining whether to withhold processing of a DMP or Triple 
T permit,  the department may consider, among other things, 
the seriousness of the offence charged, the number of offenses 
charged, the existence or absence of a pattern of offenses, 
the length of time between the charged offense and the permit 
application, the applicant’s efforts towards rehabilitation, and the 
accuracy of the information provided by the applicant regarding 
the applicant’s prior permit history. 

Of those commenting on the constitutionality of the amend
ments, three commenters stated that rules denied civil liberties. 
The department assumes that in referring to civil liberties, the 
commenters are referring to the rights guaranteed by the Bill 
of Rights in the U.S. and Texas Constitutions. The department 
disagrees that the rules deny any civil liberties. The Bill of the 
Rights in the U.S. Constitution addresses, among other things, 
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rights regarding religion, speech, bearing arms, search and 
seizure, jury trial, and excessive bail, none of which are relevant 
to the rules. As noted above, since the permits impacted by 
these rules do not constitute property rights, the rules do not 
violate protections regarding due process of law. 

The remainder of the comments concerning the constitutionality 
of the amendments simply alleged without further explanation 
that the rules are unconstitutional. The department disagrees 
with the comments and responds that, for the reasons explained 
above, the rules do not violate either the Texas or the U.S. Con
stitution. No changes were made as a result of the comments. 

The department received 39 comments opposing adoption of the 
amendments on the basis that there was no guarantee that the 
department would fairly administer the rules. Similarly, the de
partment received nine comments opposing adoption of the pro
posed rules on the basis that the rules give too much power to 
state and/or federal government, allow the state and/or federal 
government to abuse power, or allow too much discretionary au
thority to the department. One commenter opposed adoption 
and stated that the rules put all authority for permit issuance and 
denial in the hands of a few people. The department disagrees 
with the comments and responds that the rules do not impact the 
power or discretion of  the  federal government. With regard to 
the department’s authority and discretion under the rules, since 
2006 the department has administered rules that allow the de
partment to refuse to issue or renew a Triple T, DMP or deer 
breeder permit if the applicant or the applicant’s agent has been 
convicted or received deferred adjudication for a violation of cer
tain provisions of the Parks and Wildlife Code. Since 2006 the 
department has also administered rules that allow the depart
ment to delay or withhold processing of a DMP or Triple T permit 
if the applicant or the applicant’s listed agent is a defendant in 
a prosecution for violation of certain provisions of the Parks and 
Wildlife Code. See, 31 TexReg 4223 - 4235 (May 19, 2006). 
Since that time, the department has denied renewal or issuance 
of several permits. Although the department is not required to 
provide for a review process, the department has established a 
review process of which a person may avail himself or herself 
in the event the permittee wishes to challenge a decision of the 
department to deny issuance of DMP, Triple T or deer breeder 
or a decision to delay processing a DMP or Triple T permit. 31 
TAC §§65.107, 65.131, 65.603. Since 2006, several individuals 
have sought review of department decisions regarding issuance 
or renewal of these permits. In some of these reviews, the initial 
department decision was modified. Therefore, as a result of the 
department’s handling of permits under the rule in effect since 
2006 and the department’s handling of the review process, the 
department believes that it has demonstrated an ability to handle 
such matters appropriately and to not abuse its discretion. No 
changes were made as a result of the comments. 

The department received 16 comments opposing adoption of the 
rules on the basis that the rules would devastate "potentially in
nocent" people. The department disagrees with the comments 
and responds that a person who has been convicted, received 
deferred adjudication, pretrial diversion, entered a plea of nolo 
contendere or been assessed a civil penalty for a Lacey Act vi
olation is, by definition, not innocent. With regard to the pro
visions that allow delay or withholding of processing a DMP or 
Triple T permit, it should be noted that the DMP and the Triple 
T permit authorize only the temporary possession of a live pub
lic resource on a time-specific basis; therefore, withholding or 
delaying the processing of a DMP or Triple T permit should not 
devastate an applicant, since an applicant for a permit is pro

hibited from engaging in permitted activities until he or she has 
obtained the permit. Since these permits are for the purpose of 
conducting activities regarding wildlife which belong to the peo
ple of the state of Texas, and which are subject to management 
by the department, the department is entitled and obligated to 
ensure that persons managing wildlife on behalf of the state are 
not potentially involved in illegal activities that could impact the 
management of wildlife species. No changes were made as a 
result of the comments. 

Twenty commenters opposed adoption of the proposed rules on 
the basis that the rules are too broad, too subjective, and/or too 
vague. In six of those comments, the commenter stated that 
permit denial and issuance should be affected only by convic
tions (i.e., not by being named as a defendant in a Lacey Act or 
Parks and Wildlife Code prosecution) and one commenter stated 
that the rules would allow federal prosecution for local misde
meanors. The department disagrees with the comments and re
sponds that the rules are actually quite specific regarding the 
types of offenses or charges that may be considered in process
ing permit applications. Also, the rules provide for delay in pro
cessing DMP and Triple T permits, not breeder permits. As state 
above, DMP and Triple T permits are related to activities regard
ing wildlife which belong to the people of the state of Texas and 
which are subject to management by the department. There
fore, the department is entitled and obligated to ensure that per
sons managing wildlife on behalf of the state are not potentially 
involved in illegal activities. With regard to the comment about 
allowing federal prosecution for local misdemeanors, the amend
ments do not give, nor could they give, federal prosecutors any 
additional authority. Also, with regard to "local misdemeanors," 
if a transaction involving wildlife does not involve interstate com
merce or violation of a federal law, there would be no basis for 
a Lacey act prosecution. No changes were made as a result of 
the comments. 

The department received 19 comments opposing adoption on 
the basis that the rules create penalties that are too severe for 
minor or inadvertent violations. The department disagrees with 
the comments and responds that to obtain a conviction or impose 
civil penalties for most Lacey Act violations, a prosecutor must 
prove that the defendant knowingly engaged in the prohibited 
activity, and that the defendant knew, or in the exercise of due 
care should have known that the fish, wildlife or plant was taken, 
possessed or sold in violation of the underlying law. Therefore, it 
is unlikely that a person would be prosecuted for an inadvertent 
violation. If there is no prosecution or proceeding initiated for a 
Lacey Act violation, the amendments would not apply. In addi
tion, as noted above, in making a decision to deny or withhold 
processing of a permit based on a Lacey Act proceeding, the 
department may consider, among other things, the seriousness 
of the offence, the number of offenses charged, the existence or 
absence of a pattern of offenses, the length of time between the 
offense and the permit application, the applicant’s efforts towards 
rehabilitation, and the accuracy of the information provided by 
the applicant regarding the applicant’s prior permit history. No 
changes were made as a result of the comments. 

Twelve commenters opposing adoption stated that permit is
suance and/or denial should be predicated only on violations 
involving deer, not for wildlife offenses unrelated to activities 
authorized under a Triple T, DMP, or deer breeder permit. 
Similarly, the department received nine comments opposing 
adoption and stating that the punishment should fit the  crime.  
One commenter opposed adoption and stated the rules were 
punitive without being related to proof of material harm. The 
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department disagrees with the comments and responds that the 
offenses to be considered by the department in permit process
ing are relevant to DMP, Triple T and deer breeder, all of which 
grant privileges regarding live wildlife. In addition to certain 
violations of the Parks and Wildlife Code, the amendments 
allow the department to consider Lacey Act convictions or 
proceedings in making certain permitting decisions. The federal 
Lacey imposes criminal and civil penalties for illegal conduct 
involving fish, wildlife and plants. A person who has been 
convicted, received deferred adjudication, pretrial diversion, 
entered a plea of  nolo contendere or assessed a civil penalty 
for a violation of the Lacey Act has demonstrated a disregard 
for laws regarding fish, wildlife and plants. Such disregard 
would be relevant to a decision regarding whether to issue 
a permit for the handling of wildlife. Also, as noted above, a 
Lacey Act conviction, deferred adjudication, pretrial diversion, 
plea of nolo contendere or civil penalty is not an automatic bar 
to permit issuance or renewal. The department may consider, 
among other things, the seriousness of the offence, the number 
of offenses charged, the existence or absence of a pattern of 
offenses, the length of time between the offense and the permit 
application, the applicant’s efforts towards rehabilitation, and the 
accuracy of the information provided by the applicant regarding 
the applicant’s prior permit history. No changes were made as 
a result of the comments. 

Three commenters opposed adoption on the basis that the rules 
would prevent deer breeders from making a living because the 
department would refuse to issue or renew breeder permits to 
persons simply as a consequence of that person being accused 
of a violation. Similarly, one commenter opposed adoption stat
ing that the rules would cause financial hardship for deer breed
ers. The department disagrees with the comment and responds 
that although the rules allow the department to withhold process
ing of a DMP or Triple T permit if certain proceedings are pending 
against the applicant or the applicant’s agent, the rules do not in
clude provisions addressing the delay or withholding of process
ing for breeder permits. Therefore, there would be no financial 
hardship resulting from withholding the processing of breeder 
permits. Further, under the Administrative Procedure Act, a per
son who timely files a request to renew an ongoing permit, such 
as a breeder permit, may continue operating under the permit 
in effect at the time of the application until the renewal applica
tion is approved or denied. Tex. Gov’t Code §2001.054(b). No 
changes were made as a result of the comments. 

The department further comments that the rules themselves 
would not impose a financial hardship on deer breeders. Any 
decision by the department to refuse issuance or renewal of a 
deer breeder permit under the rules would be based on the deer 
breeder’s own bad conduct. The department recognizes that 
persons who are holding live deer pursuant to a deer breeder 
permit, and who are denied permits by the department as a 
result of a Lacey Act conviction, deferred adjudication, pretrial 
diversion, plea of nolo contendere, or assessment of a civil 
penalty will be required to dispose of the deer held under the 
deer breeder permit. However, the department believes that 
such a result is appropriate and a consequence of the deer 
breeder’s own actions. A person who has demonstrated a 
disregard for laws regarding wildlife sufficient to warrant a Lacey 
Act conviction, deferred adjudication, pretrial diversion, plea 
of nolo contendere or civil penalty, should not necessarily be 
entrusted with the privilege of managing wildlife in the state. No 
changes were made as a result of the comments. 

Three commenters opposing adoption stated that the depart
ment should not be able to permanently ban a person from hold
ing a Triple T, DMP, or deer breeder permit. The department 
understands these comments to mean that the commenters are 
concerned that the department could use a conviction, deferred 
adjudication, pretrial diversion, plea of  nolo contendere, or as
sessment of a civil penalty for a Lacey Act or Parks and Wildlife 
Code violation to continuously prevent a person from obtaining 
a permit. The department disagrees with the comments and re
sponds that since these permits are for the purpose of conduct
ing activities regarding wildlife which are under the authority of 
the department, the department is entitled and obligated to en
sure that persons managing wildlife are not involved in illegal ac
tivities that could impact the management of wildlife species. As 
a result, there may be instances in  which a conviction for  a suffi 
ciently severe criminal act could result in a decision to not renew 
or not issue a permit for an extended period of time. However, 
such a conviction is not an automatic lifetime bar to obtaining 
a permit. As noted above, the denial of issuance or renewal of 
a Triple T, DMP or deer breeder permit based on a Lacey Act 
conviction, deferred adjudication, pretrial diversion, plea of nolo 
contendere or civil penalty and a decision to withhold processing 
of an application for a DMP or Triple T permit under the amend
ment will not be automatic, but will be within the discretion of 
the department. Factors that may be considered by the depart
ment in determining whether to issue or renew a permit based 
on a Lacey Act conviction, deferred adjudication, pretrial diver
sion, plea of nolo contendere, or civil penalty would include, but 
not be limited to, the seriousness of the offence, the number of 
offenses, the existence or absences of a pattern of offenses, the 
length of time between the offense and the permit application, 
the applicant’s efforts towards rehabilitation, and the accuracy 
of the information provided by the applicant regarding the appli
cant’s prior permit history. These factors may also be consid
ered in determining how long a person should be barred from 
obtaining a permit. No changes were made as a result of the 
comments. 

Two commenters opposed adoption and stated that civil pro
ceedings should not affect denial and issuance actions. The de
partment disagrees with the comments and responds that the 
assessment of a civil penalty for Lacey Act violation against a 
person indicates a sufficient disregard for wildlife laws that the 
department should consider such a civil penalty in determining 
whether to allow such a person to engage in certain permitted 
activities. No changes were made as a result of the comments. 

Two commenters opposed adoption and stated that the rules did 
not provide an appeals process. The department disagrees with 
the comments and responds that, as noted above, permit ap
plicants are not entitled to due process regarding a decision to 
deny or delay permit issuance. As a result, a formal administra
tive appeals process is not required. However, the department 
has established a review process of which a person may avail 
himself or herself in the event the permittee wishes to challenge a 
decision of the department to deny or delay processing a permit. 
Since 2006, several individuals have sought review of depart
ment permitting decisions. In some of these reviews, the initial 
department decision was modified. No changes were made as 
a result of the comments. 

One commenter opposed adoption and stated that "a blanket re
quirement to deny is unjust." The department disagrees with the 
comment and responds that the rules do not include a "require
ment to deny" a permit. The rules provide that the department 
may deny a permit if an applicant or the applicant’s agent has 
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received a Lacey Act conviction, deferred adjudication, pretrial 
diversion, entered a plea of nolo contendereor assessed a civil 
penalty. The department is not required to deny a permit in such 
a situation. In determining whether to deny a permit, the depart
ment may consider, among other things, the seriousness of the 
offence, the number of offenses charged, the existence or ab
sence of a pattern of offenses, the length of time between the of
fense and the permit application, the applicant’s efforts towards 
rehabilitation, and the accuracy of the information provided by 
the applicant regarding the applicant’s prior permit history. No 
changes were made as a result of the comment. 

One commenter opposed adoption and stated that the rules 
would encourage federal action to eliminate breeding activities. 
The department disagrees with the comment and responds that 
the rules are not intended to encourage or discourage action by 
the federal government. No changes were made as a result of 
the comment. 

One commenter opposed adoption and stated the rules should 
allow permittees in proceedings to have power of compulsory 
process. The department disagrees with the comment and re
sponds that the department assumes that the commenter is re
ferring to actions such as issuing a subpoena or citation man
dating a person’s appearance, testimony or production of docu
ments. Only persons authorized by law may issue a subpoena 
or citation. The department has no authority to grant such power 
to permittees. No changes were made as a result  of  the com
ment. 

One commenter opposed adoption on the basis that the rules 
would allow the department to suspend permits if a permittee 
or applicant was under investigation for a violation of the Lacey 
Act. The department disagrees with the comment and responds 
that the rules authorize the department to refuse renewal or is
suance of certain permits. The rules do not address suspension 
of existing permits. Also, the rules do not provide for withhold
ing or denying permits based on an investigation that has not 
resulted in the filing of charges or initiation of a civil proceeding. 
No changes were made as a result of the comment. 

One commenter opposed adoption and stated that the rules 
could cause local economies to suffer. Similarly, one commenter 
opposed adoption and alleged that the department’s proposal 
preamble erroneously stated that there is no economic impact 
to "the community and to the business if you do not renew their 
application." The department disagrees with the comment and 
responds that under the Government Code, Chapter 2001, the 
department is required to determine whether a rule may affect 
a local economy. Since the rules as adopted potentially affect 
only those persons who have been convicted of or are being 
prosecuted for specific violations of the Parks and Wildlife Code 
or the Lacey Act, and taking into consideration that the majority 
of permittees have not been convicted of or are not being prose
cuted for a violation of applicable state or federal wildlife law, the 
department reasoned that very few permittees would, in fact, be 
denied permit issuance or renewal, and that any employment 
impacts at the local level therefore would be insignificant. Under 
Government Code, Chapter 2006, the department is required 
to prepare an economic impact statement and a regulatory 
flexibility analysis for a rule that may have adverse economic 
effect on small businesses and/or microbusinesses. The rules 
as adopted impose no direct adverse economic effect on small 
or microbusinesses, because they do not compel or mandate 
any action on the part of any regulated entity, do not add new 
reporting or recordkeeping requirements, do not require any 

new professional expertise, capital costs, or costs for modifica
tion of existing processes or procedures, lead to loss of sale or 
profits, change market competition, or increase taxes or fees, 
all of which were noted in the preamble to the proposed rules. 
No changes were made as a result of the comment. 

No groups or associations commented in support of adoption of 
the proposed rules. 

The Texas Wildlife Association, Texas Deer Association, North 
American Deer Breeders Association, and the Deer Breeder Co
operative commented in opposition to adoption of the proposed 
rules. 

SUBCHAPTER C. PERMITS FOR TRAPPING, 
TRANSPORTING, AND TRANSPLANTING 
GAME ANIMALS AND GAME BIRDS 
31 TAC §65.109 

The amendment is adopted under Parks and Wildlife Code, 
§43.061, which requires the commission to adopt rules for the 
trapping, transporting, and transplanting of game animals and 
game birds under a permit issued by the department. 

§65.109. Issuance of Permit. 
(a) Permits authorized under this subchapter: 

(1) will be issued, with the exception of permits to trap, 
transport, and process surplus white-tailed deer, only if the activities 
identified in the application are determined by the department to be in 
accordance with the department’s stocking policy; 

(2) will be issued only if the application and any associated 
materials are approved by a Wildlife Division technician or biologist 
assigned to write wildlife management plans; 

(3) do not exempt an applicant from the requirements of 
§§55.142 - 55.152 of this title (relating to Aerial Management of 
Wildlife and Exotic Animals). 

(b) The department may refuse permit issuance or renewal to 
any person who has been: 

(1) convicted of, pleaded nolo contendere to, or received 
deferred adjudication for: 

(A) a violation of Parks and Wildlife Code, Chapter 43, 
Subchapters C, E, L, or R; 

(B) a violation of Parks and Wildlife Code that is a Class 
A misdemeanor, a Class B misdemeanor, or felony; or 

(C) a violation of Parks and Wildlife Code, §63.002; or 

(2) convicted, pleaded nolo contendere, received deferred 
adjudication or pretrial diversion, or assessed a civil penalty for a vio
lation of 16 U.S.C. §§3371-3378 (the Lacey Act). 

(c) The department may prohibit any person from acting as an 
agent of any permittee if: 

(1) the person has been convicted of, pleaded nolo con-
tendere to, or received deferred adjudication for an offense listed in 
subsection (b)(1) of this section; or 

(2) the person has been convicted, pleaded nolo con-
tendere, received deferred adjudication or pre-trial diversion, or 
assessed a civil penalty for an offense listed in subsection (b)(2) of 
this section. 

(d) The department may withhold the processing of a permit 
or renewal application if the applicant or an agent of the applicant is 
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a defendant in a criminal prosecution or proceeding to assess a civil 
penalty for: 

(1) a violation of Parks and Wildlife Code, Chapter 43, 
Subchapters C, E, L, or R; 

(2) a violation of Parks and Wildlife Code, §63.002; or 

(3) a violation of 16 U.S.C. §§3371-3378 (the Lacey Act). 

(e) The department may refuse to issue a permit to any person 
the department has evidence is acting on behalf of or as a surrogate for 
another person who is prohibited by the provisions of this subchapter 
from engaging in permitted activities. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004398 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: August 23, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
SUBCHAPTER D. DEER MANAGEMENT 
PERMIT (DMP) 
31 TAC §65.132 

The amendment is adopted under Parks and Wildlife Code, 
§43.603, which authorizes the commission to establish condi
tions for the deer management permit. 

§65.132. Permit Application. 

(a) Applicants for a DMP shall complete and submit an appli
cation on a form supplied by the department. Applications for a DMP 
shall be accompanied by a deer management plan containing the infor
mation stipulated by the application form and the nonrefundable fee as 
specified in Chapter 53, Subchapter A, of this title (relating to Fees). 
Incomplete applications will be returned to the applicant and will not be 
processed until complete. A DMP will not be issued unless the appli
cant’s deer management plan has been approved by a Wildlife Division 
technician or biologist assigned to write wildlife management plans. 

(b) A permit under this subchapter is valid from the date of 
issuance through the last release date authorized under the permit. 

(c) A person who receives deferred adjudication for, pleads 
nolo contendere to, or is convicted of a violation involving §65.136 
of this title (relating to Release) is prohibited from obtaining a DMP 
for a period of three years from the date the conviction is obtained or 
deferred adjudication was received. 

(d) The department may refuse to issue a permit or permit re
newal to any person who has been: 

(1) convicted of, pleaded nolo contendere to, or received 
deferred adjudication for: 

(A) a violation of Parks and Wildlife Code, Chapter 43, 
Subchapters C, E, L, or R; 

(B) a violation of Parks and Wildlife Code that is a Class 
A misdemeanor, a Class B misdemeanor, or felony; or 

(C) a violation of Parks and Wildlife Code, §63.002; or 

(2) convicted, pleaded nolo contendere, received deferred 
adjudication or pretrial diversion, or assessed a civil penalty for a vio
lation of 16 U.S.C. §§3371-3378 (the Lacey Act). 

(e) The department may prohibit a person from acting as an 
agent for any permittee if the person: 

(1) has been convicted of, pleaded nolo contendere to, or 
received deferred adjudication for an offense listed in subsection (d)(1) 
of this subsection; or 

(2) has been convicted, pleaded nolo contendere, received 
deferred adjudication or pretrial diversion, or assessed a civil penalty 
for an offense listed in subsection (d)(2) of this section. 

(f) The department may withhold the processing of a permit 
or renewal application if the applicant or an agent of an applicant is a 
defendant in a prosecution or proceeding to assess a civil penalty for: 

(1) a violation of Parks and Wildlife Code, Chapter 43, 
Subchapters C, E, L, or R; 

(2) a violation of Parks and Wildlife Code, §63.002; or 

(3) a violation of 16 U.S.C. §§3371-3378 (the Lacey Act). 

(g) The department may refuse to issue a permit to any person 
the department has evidence is acting on behalf of or as a surrogate for 
another person who is prohibited by the provisions of this subchapter 
from engaging in permitted activities. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004399 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: August 23, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
SUBCHAPTER T. DEER BREEDER PERMITS 
31 TAC §65.603 

The amendment is adopted under Parks and Wildlife Code, 
§43.357, which authorizes the commission to make rules gov
erning the possession of breeder deer. 

§65.603. Application and Permit Issuance. 
(a) An applicant for an initial deer breeder’s permit shall sub

mit the following to the department: 

(1) a completed application on a form supplied by the de
partment; 

(2) a letter of endorsement by a certified wildlife biologist 
which states that the biologist has conducted an inspection of the facil
ity identified in the application and affirms that: 

(A) the facility identified in the application: 

(i) physically exists; and 

(ii) is adequate for the lawful conduct of activities 
governed by this subchapter; and 
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(B) no deer are present within the facility; 

(3) a diagram of the physical layout of the facility; 

(4) the application processing fee specified in Chapter 53, 
Subchapter A, of this title (relating to Fees); and 

(5) any additional information that the department deter
mines is necessary to process the application. 

(b) A deer breeder’s permit may be issued when: 

(1) the application and associated materials have been ap
proved by the department; and 

(2) the department has received the fee as specified in 
Chapter 53, Subchapter A, of this title (relating to Fees). 

(c) A deer breeder’s permit shall be valid from the date of is
suance until the immediately following July 1. 

(d) Except as provided in subsection (g) of this section, a deer 
breeder’s permit may be renewed annually, provided that the applicant: 

(1) is in compliance with the provisions of this subchapter; 

(2) has submitted a timely application for renewal or is, as 
determined by the department, making satisfactory progress towards 
resolution of deficiencies that prevent timely renewal; 

(3) has filed the annual report in a timely fashion, as 
required by §65.608 of this title (relating to Annual Reports and 
Records); and 

(4) has paid the permit renewal fee as specified in Chapter 
53, Subchapter A, of this title (relating to Fees).  

(e) An authorized agent may be added to or deleted from a 
permit at any time by faxing or mailing an agent amendment form to 
the department. No person added to a permit under this subsection shall 
participate in any activity governed by a permit until the department has 
received the agent amendment form. 

(f) Except as provided by this subchapter for release, trans
fer, or transport of breeder deer, a deer breeder’s permit authorizes the 
holding of breeder deer only within the physical layout of a facility 
described by the diagram required by subsection (a)(3) of this section. 
If a permittee wishes to alter the exterior dimensions of a facility, ei
ther by enlargement or reconfiguration, the permittee shall submit an 
accurate diagram of the altered facility, indicating all changes to the 
existing facility, to the department. It is unlawful to introduce, cause 
the introduction of, or hold breeder deer anywhere other than within 
the dimensions of the facility as indicated by the diagram on file with 
the department. 

(g) The department may refuse permit issuance or renewal to 
any person who has been: 

(1) convicted of, pleaded nolo contendere to, or received 
deferred adjudication for: 

(A) a violation of Parks and Wildlife Code, Chapter 43, 
Subchapters C, E, L, or R; 

(B) a violation of Parks and Wildlife Code that is a Class 
B misdemeanor, a Class A misdemeanor, or felony; or 

(C) a violation of Parks and Wildlife Code, §63.002; or 

(2) convicted, pleaded nolo contendere, received deferred 
adjudication or pre-trial diversion, or assessed a civil penalty for a vi
olation of 16 U.S.C. §§3371-3378 (the Lacey Act). 

(h) The department may prohibit any person from acting as an 
agent of any permittee if the person: 

(1) has been convicted of, pleaded nolo contendere to, or 
received deferred adjudication for an offense listed in subsection (g)(1) 
of this section; or 

(2) has been convicted, pleaded nolo contendere, received 
deferred adjudication or pre-trial diversion, or assessed a civil penalty 
for an offense listed in subsection (g)(2) of this section; 

(i) The department may refuse to issue a permit to any person 
the department has evidence is acting on behalf of or as a surrogate for 
another person who is prohibited by the provisions of this subchapter 
from engaging in permitted activities. 

(j) An applicant for a permit under this subchapter may request 
a review of a decision of the department to refuse issuance of a permit 
or permit renewal. 

(1) An applicant seeking review of a decision of the de
partment with respect to permit issuance under this subchapter shall 
first contact the department within 10 working days of being notified 
by the department of permit denial. 

(2) The department shall conduct the review and notify the 
applicant of the results within 10 working days of receiving a request 
for review. 

(3) The request for review shall be presented to a review 
panel. The review panel shall consist of the following: 

(A) the Deputy Executive Director for Operations (or 
his or her designee); 

(B) the Director of the Wildlife Division; and 

(C) the Big Game Program Director. 

(4) The decision of the review panel is final. 

(5) The department shall report on an annual basis to the 
White-tailed Deer Advisory Committee the number and disposition of 
all reviews under this subsection. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004400 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: August 23, 2010 
Proposal publication date: April 23, 2010 
For further information, please call: (512) 389-4775 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER S. MOTOR FUEL TAX 
34 TAC §3.443 

The Comptroller of Public Accounts adopts an amendment 
to §3.443, concerning diesel fuel tax exemption for water, 
fuel ethanol, biodiesel, renewable diesel, and biodiesel and 
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renewable diesel mixtures, with changes to the proposed text 
as published in the June 4, 2010, issue of the Texas Register 
(35 TexReg 4646). 

This amendment incorporates legislative changes in House Bill 
2582, 81st Legislature, 2009, which amended Tax Code, Chap
ter 162, and Agriculture Code, Chapter 16. House Bill 2582 ex
empts renewable diesel from the diesel fuel tax and provides 
definitions for biodiesel fuel and renewable diesel in the Agricul
ture Code. This amendment also provides an alternative method 
for dealers to identify a biodiesel blend or renewable diesel blend 
sold through a retail pump. The rule title is being amended to in
clude renewable diesel and mixtures of renewable diesel. Sub
section (b)(2) revises the definition of fuel grade ethanol to be the 
same as the Tax Code definition. Subsection (b)(3) and (b)(4) 
are being amended for the new definition of biodiesel fuel and 
subsection (b)(5) and (b)(6) are being added for the new defi 
nition of renewable diesel. Subsection (c) is being amended to 
clarify that diesel fuel tax is imposed on the removal from the 
bulk transfer/terminal system or when imported into this state 
and not on the first sale or use in this state. New subsection (f) 
is being added to provide alternative pump labeling and sales in
voice requirements when selling a biodiesel blend or renewable 
diesel blend from a retail pump to consumers. Subsection (g) is 
being added to require the seller to certify the percentage that 
is biodiesel or renewable diesel on each transfer of biodiesel, 
biodiesel blend, renewable diesel or renewable diesel blend un
til sold to a person who is the consumer. The term fuel grade 
ethanol, renewable diesel and taxable petroleum based diesel 
fuel is being added in appropriate subsections. 

Comments were received from Texas Oil & Gas Association ask
ing that subsection (d)(3)(B) and (C) be amended to allow the 
percentage of water, fuel grade ethanol, biodiesel, renewable 
diesel and petroleum diesel in a blended diesel fuel be identi
fied on a sales invoice by rounding to a whole percent instead 
of rounded to one tenth of one percent. Listing the percentage 
on a sales  invoice is an  option to listing  the volume  in  gallons  
(rounded to the nearest whole gallon) that is water, fuel grade 
ethanol, biodiesel, renewable diesel and petroleum diesel. The 
seller may list either the percentage or the gallons. The agency 
declined to amend the proposed rule. 

Comments were received from Texas Oil & Gas Association ask
ing that subsection (e)(2) be amended to allow the percentage 
of water, fuel grade ethanol, biodiesel, renewable diesel and pe
troleum diesel in a blended diesel fuel be identified on storage 
tanks and retail pumps by rounding to a whole percent instead of 
rounded to one tenth of one percent. Subsection (f) provides an 
option for retail pumps which does not require the volume per
centage of biodiesel and renewable diesel to be rounded to one 
tenth of one percent. Subsection (e)(2) of the proposed rule is 
amended to clarify that the notice on storage tanks is required 
only on storage tanks that are located outside the bulk trans
fer/terminal system. Otherwise a notice on storage tanks is nec
essary to identify tax-free inventory of diesel fuel. 

Comments were received from Texas Oil & Gas Association ask
ing that subsection (g) be amended to include a reference to 
§3.430 of this title (related to Records Required, Information Re
quired) which requires a supplier and permissive supplier to keep 
shipping documents. Subsection (g) of the proposed rule pro
vides that a certification record includes a delivery ticket, bill of 
lading or product transfer document. The agency declined to 
amend the proposed rule. 

Comments were received from Texas Oil & Gas Association 
asking that the proposed rule be amended so that subsections 
(d), (e), (f) and (g) apply only when a seller chooses to exempt 
from state tax the volume of water, fuel grade ethanol, biodiesel 
and renewable diesel blended with petroleum diesel fuel. The 
agency cannot ignore the diesel fuel tax exemption provided by 
the Legislature. The agency declined to amend the proposed 
rule. 

The amendment is adopted under Tax Code, §111.002, which 
provides the comptroller with the authority to prescribe, adopt, 
and enforce rules relating to the administration and enforcement 
of Tax Code, Title 2. 

The amendment implements Tax Code, §162.204. 

§3.443. Diesel Fuel Tax Exemption for Water, Fuel Ethanol, 
Biodiesel, Renewable Diesel, and Biodiesel and Renewable Diesel 
Mixtures. 

(a) This rule applies only to motor fuel transactions that take 
place on or after January 1, 2004. Motor fuel transactions that occur 
prior to January 1, 2004, will be governed by sections in Texas Admin
istrative Code, Title 34, Part 1, Chapter 3, Subchapter L. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Water-based diesel fuel--a combination of water, pe
troleum diesel fuel, emulsifier, and seasonal additives (when neces
sary) into an emulsion that is suitable or used for the propulsion of 
a diesel-powered motor vehicle. 

(2) Fuel grade ethanol--denatured ethanol meeting the re
quirements of ASTM D-4806 used for blending with motor fuel. 

(3) Biodiesel--a fuel that: 

(A) meets the registration requirements for fuel or fuel 
additives established by the United States Environmental Agency un
der Section 211 of the Federal Clean Air Act (42 U.S.C. Section 7545); 

(B) is mono-alkyl esters of long chain fatty acids de
rived from vegetable oils and animal fats; 

(C) meets the requirements of ASTM D-6751; 

(D) is intended for use in engines that are designed to 
run on conventional, petroleum-derived diesel fuel; and 

(E) is derived from agricultural products, vegetable 
oils, recycled greases, biomass, or animal fats or the wastes of those 
products or fats. 

(4) Biodiesel blend--a blend of biodiesel meeting the re
quirements of paragraph (3) of this subsection, with petroleum based 
diesel fuel. 

(5) Renewable diesel--a fuel that: 

(A) meets the registration requirements for fuel or fuel 
additives established by the United States Environmental Agency un
der Section 211 of the Federal Clean Air Act (42 U.S.C. Section 7545); 

(B) is a hydrocarbon; 

(C) meets the requirements of ASTM D-975; 

(D) is intended for use in engines that are designed to 
run on conventional, petroleum-derived diesel fuel; and 

(E) is derived from agricultural products, vegetable 
oils, recycled greases, biomass, or animal fats or the wastes of those 
products or fats. 
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(6) Renewable diesel blend--a blend of renewable diesel 
fuel meeting the requirements of paragraph (5) of this subsection, with 
petroleum based diesel fuel. A renewable diesel blend may also be 
identified as a biomass-based diesel blend. 

(c) Diesel fuel tax exception. The tax imposed on diesel fuel 
pursuant to Tax Code, §162.201, does not apply to biodiesel, renew
able diesel or to the volume of water, fuel grade ethanol, biodiesel or 
renewable diesel that is blended with taxable petroleum based diesel 
fuel when the finished product meets the certification requirements of 
subsection (g) of this section and is clearly identified on the sales in
voice, storage tank, and retail pump, as required by subsections (d), (e) 
or (f) of this section. The tax imposed pursuant to Tax Code, §162.201, 
applies to the petroleum-based component of a renewable diesel blend 
that is the result of co-processing a renewable diesel feedstock with a 
petroleum-based feedstock in the same facility or refinery processing 
unit. The portion of the resulting co-processed product that is exempt 
from the tax imposed pursuant to Tax Code, §162.201, as a renewable 
diesel is equal to the volume of renewable diesel used as a feedstock. 

(d) Invoice documentation. 

(1) The volume of biodiesel or renewable diesel must be 
identified on the sales invoice on each sales transaction, and must con
tinue to be identified on sales invoices until the product is sold to the 
ultimate consumer. 

(2) The volume of water, fuel grade ethanol, biodiesel, or 
renewable diesel that is combined with taxable petroleum based diesel 
fuel must be identified on the sales invoice on each sales transaction 
after the water, fuel grade ethanol, biodiesel, or renewable diesel is first 
blended with taxable petroleum based diesel fuel, and must continue to 
be identified on sales invoices until the blended product is sold to the 
ultimate consumer. 

(3) A sales invoice must: 

(A) identify a water-based diesel fuel, ethanol blended 
diesel fuel, biodiesel, renewable diesel, biodiesel blend, or renewable 
diesel blend by a commonly accepted commercial or industry name for 
the product being sold. For example, B100 for biodiesel or B20 for a 
biodiesel blend containing 80% taxable petroleum diesel fuel and 20% 
biodiesel; 

(B) list the volume in gallons (rounded to the nearest 
whole gallon) or the percentage (rounded to the nearest tenth of one per
cent) of the blended product that is water, fuel grade ethanol, biodiesel, 
or renewable diesel; 

(C) list the volume in gallons (rounded to the nearest 
whole gallon) or the percentage (rounded to the nearest tenth of one 
percent) of the blended product that is taxable petroleum based diesel 
fuel. Taxable diesel fuel includes emulsifiers and additives, but not 
water, fuel grade ethanol, biodiesel, or renewable diesel; and 

(D) list the basis of calculating the tax (if a taxable sale) 
as either $0.20 for each gallon of taxable petroleum based diesel fuel 
in the blended product or a ratable tax rate based on the percent of 
taxable petroleum based diesel in the blended product. For example, 
the invoice for the sale of 100 gallons that is a blend of 20% biodiesel 
and 80% taxable diesel fuel may list: state diesel fuel tax of $0.20 per 
gallon on 80 gallons taxable diesel fuel and no state tax on 20 gallons 
biodiesel, or state diesel fuel tax of $0.16 per gallon on 100 gallons of 
biodiesel blend. 

(e) Notice required on storage tank and retail pump. 

(1) A notice must be posted in a conspicuous location on 
each storage tank and retail pump from which biodiesel or renewable 
diesel is stored or sold. The notice must identify the product by 

the common industry or commercial name. For example, B100 for 
biodiesel. 

(2) A notice must be posted in a conspicuous location on 
each storage tank located outside the bulk terminal/transfer system and 
retail pump from which a blend product is stored or sold from the time 
that the water, fuel grade ethanol, biodiesel, or renewable diesel is 
first blended with taxable petroleum based diesel fuel until the blended 
product is sold to the ultimate consumer. The notice must identify 
the blended product by the common industry or commercial name, 
and state the volume percentage (rounded to the nearest tenth of one 
percent) of water, fuel grade ethanol, biodiesel, or renewable diesel 
that is blended with petroleum diesel fuel. For example, "B5 - 5.0% 
Biodiesel", similar wording, for a 5.0% biodiesel blend. 

(f) As an alternative to subsections (d) and (e) of this section, 
a dealer dispensing a biodiesel blend or renewable diesel blend at a 
retail location to the ultimate consumer may elect to identify on the 
storage tank, retail pump and sales invoice the blended product sold in 
the following manner: 

(1) blends containing a total percentage of up to 5.0% 
biodiesel or renewable diesel by volume may be identified as "Con
tains Up To 5.0% Biodiesel or Renewable Diesel" or similar wording. 
Each component that is biodiesel or renewable diesel is added together 
to determine the total percentage. The sales invoice must list the 
basis for collecting the state tax as though the blended product sold 
is a 5.0% blend. For example, a blended product that contains 2.0% 
biodiesel and 2.0% renewable diesel has a total blend percentage 
of 4.0% and may be identified on the retail pump as "Contains Up 
To 5.0% Biodiesel or Renewable Diesel", or similar wording, and 
identified on the sales invoice with the statement "Contains up to 5.0% 
biodiesel or renewable diesel - state diesel tax $0.19 per gallon", or 
similar wording; 

(2) blends containing a total percentage greater than 5.0% 
biodiesel or renewable diesel by volume but no more than 10% 
biodiesel or renewable diesel by volume may be identified as "Contains 
Up To 10% Biodiesel or Renewable Diesel" or similar wording. Each 
component that is biodiesel and renewable diesel is added together to 
determine the total percentage. The sales invoice must list the basis 
for collecting the state tax as though the blended product sold is a 
10% blend. For example, a blend that contains 2.0% biodiesel and 
5.0% renewable diesel has a total blend of 7.0 % and may be identified 
on the retail pump as "Contains Up To 10% Biodiesel or Renewable 
Diesel", or similar wording, and identified on the sales invoice with 
the statement "Contains up to 10% biodiesel or renewable diesel 
state diesel tax $0.18 per gallon", or similar wording; 

(3) blends containing a total percentage greater than 10% 
biodiesel or renewable diesel by volume but no more than 15% 
biodiesel or renewable diesel by volume may be identified as "Contains 
Up To 15% Biodiesel or Renewable Diesel" or similar wording. Each 
component that is biodiesel and renewable diesel is added together to 
determine the total percentage. The sales invoice must list the basis 
for collecting the state tax as though the blended product sold is a 
15% blend. For example, a blend that contains 5.0% biodiesel and 
7.0% renewable diesel has a total blend of 12% and may be identified 
on the retail pump as "Contains Up To 15% Biodiesel or Renewable 
Diesel", or similar wording, and identified on the sales invoice with 
the statement "Contains up to 15% biodiesel or renewable diesel 
state diesel tax $0.17 per gallon", or similar wording; 

(4) blends containing a total percentage greater than 15% 
biodiesel or renewable diesel by volume but no more than 20% 
biodiesel or renewable diesel by volume may be identified as "Contains 
Up To 20% Biodiesel or Renewable Diesel" or similar wording. Each 
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component that is biodiesel and renewable diesel is added together to 
determine the total percentage. The sales invoice must list the basis 
for collecting the state tax as though the blended product sold is a 
20% blend. For example, a blend that contains 8.0% biodiesel and 
8.0% renewable diesel has a total blend of 16% and may be identified 
on the retail pump as "Contains Up To 20% Biodiesel or Renewable 
Diesel", or similar wording, and identified on the sales invoice with 
the statement "Contains up to 20% biodiesel or renewable diesel 
state diesel tax $0.16 per gallon", or similar wording; 

(5) blends containing a total percentage greater than 20% 
biodiesel or renewable diesel by volume must follow the sales invoice, 
storage and retail pump requirements as described in subsections (d) 
and (e) of this section; 

(6) a dealer who uses this subsection must pay state diesel 
fuel tax on their purchases of a biodiesel blend or renewable diesel 
blend based on the actual volume of the petroleum diesel in the blend; 

(7) this subsection does not apply to wholesale sales of 
biodiesel or renewable diesel blends. 

(g) Certification. The refiner, producer, importer, blender, or 
reseller of biodiesel, renewable diesel, biodiesel blend, or renewable 
diesel blend must provide on each transfer to a person who is not the 
ultimate consumer a delivery ticket, certificate, letter, or other written 
statement (e.g.; invoice, bill of sale, bill of lading, or product transfer 
document) that contains the name of the seller, the name of the pur
chaser, date of transfer and the volume in gallons (rounded to the near
est whole gallon) or the percentage (rounded to the nearest tenth of one 
percent) of the biodiesel or renewable diesel component of the blend. 
Certifications records required by this subsection must be maintained 
for four years. 

(h) Refund of diesel fuel tax paid. The ultimate consumer who 
has paid diesel fuel tax on biodiesel, renewable diesel, or on the per
centage of water, fuel grade ethanol, biodiesel, or renewable diesel that 
is blended with taxable petroleum based diesel may file a claim  for re
fund of taxes paid as provided by §3.432 of this title (relating to Re
funds on Gasoline and Diesel Fuel Tax). The refund claim must be 
supported with purchase invoice(s) as described in subsection (d) of 
this section. The total volume of diesel fuel that is purchased is pre
sumed to be taxable  diesel fuel if the purchase invoice does not meet 
the requirements of subsection (d) of this section. 

(i) Commercial motor vehicles licensed under the Interna
tional Fuel Tax Agreement (IFTA). 

(1) A water-based diesel fuel, ethanol blended diesel fuel, 
biodiesel, renewable diesel, biodiesel blend, or renewable diesel blend 
that is delivered into the fuel supply tank(s) of a motor vehicle that 
is licensed under the IFTA is presumed to be used in the jurisdiction 
in which it was purchased. This presumption may be overcome if it is 
shown that the total amount of water-based diesel fuel, ethanol blended 
diesel fuel, biodiesel, renewable diesel, biodiesel blend, or renewable 
diesel blend that is purchased in other IFTA jurisdictions is greater than 
the amount of total diesel fuel used in other IFTA jurisdictions by all 
diesel-powered motor vehicles that the IFTA licensee operates. 

(2) In calculating the IFTA fleet average mile-per-gallon, 
the total gallons of diesel fuel that are consumed includes the total gal
lons of water-based diesel fuel, ethanol blended diesel fuel, biodiesel, 
renewable diesel, biodiesel blend, or renewable diesel blend. 

(3) An IFTA licensee who overpays the tax on a water-
based diesel fuel, ethanol blended diesel fuel, biodiesel, renewable 
diesel, biodiesel blend, or renewable diesel blend by way of an IFTA 
tax return may request a refund from the comptroller. A refund claim 
must be supported with purchase invoice(s) as described in subsection 

(d) of this section. The total volume of diesel fuel that is purchased 
is presumed to be taxable diesel fuel if the purchase invoice(s) do not 
meet the requirements of subsection (d) of this section. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004403 
Ashley Harden 
General Counsel 
Comptroller of Public Accounts 
Effective date: August 24, 2010 
Proposal publication date: June 4, 2010 
For further information, please call: (512) 475-0387 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 27. CRIME RECORDS 
SUBCHAPTER L. DNA SUPPORTED 
SUSPECTED OFFENDER FILE 
37 TAC §§27.161 - 27.164 

The Texas Department of Public Safety (the department) adopts 
new §§27.161 - 27.164, concerning DNA Supported Suspected 
Offender File, without changes to the proposed text as published 
in the July 2, 2010, issue of the Texas Register (35 TexReg 
5794). 

Adoption of this new subchapter is necessary to clarify the meth
ods by which a criminal justice agency must report information 
entered into the DNA Supported Suspected Offender File and 
the methods by which the designated offender may access the 
information and request the department review information and 
correct inaccuracies. 

No comments were received regarding the adoption of this new 
subchapter. 

The new rules are adopted pursuant to Texas Government Code, 
§411.0604, which authorizes the director to adopt rules to imple
ment and enforce Texas Government Code, Chapter 411, Sub
chapter D-1. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004546 
Stuart Platt 
General Counsel 
Texas Department of Public Safety 
Effective date: August 29, 2010 
Proposal publication date: July 2, 2010 
For further information, please call: (512) 424-5848 
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♦ ♦ ♦ 

♦ ♦ ♦ 

PART 3. TEXAS YOUTH COMMISSION 

CHAPTER 97. SECURITY AND CONTROL 
SUBCHAPTER A. SECURITY AND CONTROL 
37 TAC §97.7 

The Texas Youth Commission (TYC) adopts an amendment 
to §97.7, concerning custody and supervision rating, without 
changes to the proposed text as published in the May 28, 2010, 
issue of the Texas Register (35 TexReg 4349). 

The justification for the amended rule is enhanced public safety 
as a result of improved staff supervision practices for off-cam
pus youth activities. The amended rule adds requirements for 
staff-to-youth supervision ratios for off-campus activities involv
ing youth assigned to high restriction facilities. Additionally, the 
amended rule clarifies that only staff who are qualified to in
dependently perform youth supervision duties (referred to as 
"sole-supervision certified") will be counted in the supervision 
ratios. The amended rule also includes new restrictions on the 
ability to grant waivers of a youth’s custody and supervision rat
ing. 

No comments were received regarding adoption of the rule. 

The amended rule is adopted under (1) Human Resources Code 
§61.034, which provides TYC with the authority to adopt rules 
appropriate to the proper accomplishment of its functions; and 
(2) Human Resources Code §61.075, which provides TYC with 
the authority to permit a child liberty under supervision and on 
conditions TYC believes conducive to acceptable behavior, and 
to order confinement under conditions TYC believes best de
signed for the child’s welfare and the interests of the public. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004543 
Cheryln K. Townsend 
Executive Director 
Texas Youth Commission 
Effective date: September 1, 2010 
Proposal publication date: May 28, 2010 
For further information, please call: (512) 424-6014 

37 TAC §97.9 

The Texas Youth Commission (TYC) adopts an amendment to 
§97.9, concerning youth searches, with changes to the proposed 
text as published in the June 4, 2010, issue of the Texas Register 
(35 TexReg 4649). Changes to the proposed text consist of a 
minor addition to subsection (f)(2)(C)(viii) to address pat-down 
search procedures for youth wearing sports bras. 

The justification for the amended rule is protection of youth rights 
through consistent implementation of best practices regarding 
youth search techniques, and the provision of current TYC rules 
regarding the procedures used for searching youth and their be
longings. The amended rule contains several clarifications to 

ensure the search procedures outlined in the rule are consistent 
with training curricula and operational practices. 

No comments were received regarding adoption of the rule. 

The amended rule is adopted under (1) Human Resources Code 
§61.034, which provides TYC with the authority to adopt rules 
appropriate to the proper accomplishment of its functions; and 
(2) Human Resources Code §61.045, which assigns to TYC the 
responsibility for the welfare, custody, and rehabilitation of the 
children in a school, facility, or program operated or funded by 
the commission. 

§97.9. Youth Search. 

(a) Purpose. The purpose of this rule is to establish require
ments for searching Texas Youth Commission (TYC) youth, their prop
erty, and youth rooms in order to detect contraband. 

(b) Applicability. Requirements in this rule are consistent with 
§93.1 of this title (relating to Basic Youth Rights). 

(c) Explanation of Terms Used. 

(1) Reasonable Belief--a belief based on facts or circum
stances sufficient to cause a reasonable person to believe that the per
son to be searched has prohibited items. 

(2) Probable Cause--a determination based on facts and cir
cumstances that would cause a reasonably prudent person to believe it 
is more likely than not that the person to be searched has a prohibited 
item. 

(d) Designated staff may conduct a search of a TYC youth or 
a youth’s room in a residential facility other than the youth’s home, for 
the purpose of finding and seizing contraband. 

(e) Areas where youth are housed or served may be subject to 
be searched by the use of the canine (K-9) teams. See §97.13 of this 
title (relating to Use of Canine (K-9) Teams). 

(f) Room Searches and Pat Down Searches. Room searches 
and pat down searches to detect and deter possession of contraband or 
to protect persons may be conducted with or without probable cause so 
long as searches are conducted in a reasonable manner. 

(1) Room and pat down searches will be conducted in ac
cordance with the following rules. 

(A) Room and pat down searches may be unannounced 
and irregularly timed. 

(B) Room and pat down searches are to be conducted at 
least twice a month, or as necessary to control possession by youth of 
unauthorized items or to recover missing or stolen property. 

(C) Two trained staff members must be in attendance 
for searches. For pat down searches, the staff member conducting the 
search must be of the same sex as the youth. 

(D) Room and pat down searches are to be conducted 
in a professional manner. Staff shall not make jokes, conversation, or 
comments while conducting searches. 

(E) Room and routine pat down searches will be docu
mented on the Search Log form.  

(F) The presence of the youth whose property is being 
searched is preferable for all room searches. 

(2) Pat Down Searches. 

(A) Pat down searches are conducted over youth’s 
clothes. 
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(B) Designated staff must inform youth a pat down 
search will be conducted on him/her. 

(C) Staff shall conduct pat down searches according to 
the following method: 

(i) staff instructs youth to pull pockets out and re
move all objects from pockets; 

(ii) staff instructs youth to remove coat and any 
other heavy clothing; 

(iii) staff stands behind the youth and has youth 
stand with feet apart and arms extended; 

(iv) staff instructs youth to spread fingers and rotate 
hands; 

(v) staff instructs youth to slightly tilt head back
ward and open mouth to visually check youth’s mouth, under tongue 
and cheeks; 

(vi) staff checks youth’s shirt/sweater by squeezing 
along collar, shoulders, along arms to wrists, under arms (unroll 
sleeves); feel all seams; 

(vii) staff pats down upper body such as neck, upper 
chest, stomach to belt; sides along ribs; back and neck to belt; 

(viii) staff instructs female youth to unhook bra (or 
for sports bra, to pull front of bra away from chest), without removing 
shirt or bra; staff shakes bra by lifting bra straps (over clothes), checks 
straps and bands (over clothes); 

(ix) staff pats down lower torso and rear pocket area; 
lower abdomen (stomach), front pockets and in-seam area; 

(x) staff pats down pant legs (one leg at a time), cuffs 
and tops of shoes; 

(xi) staff instructs youth to remove shoes and socks. 
Staff checks shoes and heels; 

(xii) staff inspects all objects from pockets, coats or 
any heavy clothing before returning to youth. 

(g) Strip Searches. 

(1) Strip searches will be based on reasonable belief that 
the youth has custody or control of contraband or other prohibited ma
terial. Reasonable belief is not required when youth returns from con
tact with the general public or from outside the facility. 

(2) Strip searches shall: 

(A) be conducted in a private setting that aids in the 
avoidance of unnecessary force, embarrassment, or indignity to the 
youth; 

(B) be conducted by two trained security staff members 
and must be of the same sex as the youth. Law enforcement officers, 
detention workers, and duly designated agents of the court may assist 
TYC staff in such a search if necessary; 

(C) be conducted in a professional manner. Staff shall 
not make jokes, conversation, or comments while conducting the strip 
search; 

(D) be documented on the Search Log form for routine 
strip search and non-routine strip searches will be documented on the 
Incident Report form. 

(3) Trained staff shall conduct strip searches according to 
the following method: 

(A) staff must inform youth a strip search will be con
ducted on him/her; 

(B) staff shall not touch the youth during strip searches; 

(C) staff instructs youth to pull pockets out and remove 
all objects from pockets; 

(D) staff instructs youth to remove coat or any other 
heavy clothing; 

(E) staff instructs youth to spread fingers and rotate 
hands; 

(F) staff instructs youth to remove all clothing except 
underwear (one piece at a time), and the youth hands the clothing item 
(one piece at a time) to staff for search; 

(G) staff checks collars, cuffs, waistbands, belt loops, 
pockets, seams, and linings by squeezing the items. Staff must check 
for rips or stitching and unroll socks, turn inside out if necessary; 

(H) staff checks the shoes, heels, toes, and soles; 

(I) staff instructs youth to remove bands, clips, nets, etc. 
from hair; 

(J) staff instructs youth to run fingers through his/her 
hair, going downward, then backwards; 

(K) staff instructs youth to slightly tilt head backward 
and open mouth to visually check youth’s mouth, under tongue and 
cheeks. Staff instructs youth to run a finger through the youth’s mouth, 
around gums, cheeks, etc.; 

(L) staff checks behind and in the youth’s ears; 

(M) staff instructs youth to tilt head back and looks into 
nose; 

(N) staff instructs the youth to spread arms and open 
hands--looks for punctures, other marks; checks under fingernails and 
between fingers; looks at all sides of hands and arms; 

(O) staff instructs female youth to remove bra/under
shirt; 

(P) staff instructs youth to raise arms--looks at armpits 
and sides of upper body; 

(Q) staff instructs youth to remove underpants; 

(R) staff checks the lower stomach; 

(S) staff instructs male youth to lift penis and testicles 
for examination; 

(T) staff instructs youth to spread legs, squat, and 
cough; 

(U) staff checks seams/bands of underpants and returns 
to the youth; 

(V) staff checks each leg one at a time; 

(W) staff looks at soles of feet and has the youth shake 
his/her toes; 

(X) if the youth has a bandage, staff must check under 
the bandage; and 

(Y) staff must return the youth’s undergarments as soon 
as possible. 

(h) Physical Body Cavity Searches. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(1) Physical body cavity searches will only occur on prob
able cause that the youth possesses contraband or other prohibited ma
terial and with the authorization of the superintendent. 

(2) Physical body cavity searches are conducted by off-site 
medical personnel who are not part of the facility’s health care staff. 

(3) Physical body cavity searches refer to manual or instru
ment inspection of body cavities including the vagina or rectum. Phys
ical body cavity searches shall take place in a private setting that aids 
in the avoidance of unnecessary force, embarrassment, or indignity to 
the youth. 

(4) Physical body cavity searches shall be documented on 
the Incident Report form and the Daily Shift Log form. 

(i) Searches of rooms, searches of youth being admitted to fa
cilities, and searches of youth after visitation may be conducted rou
tinely. At all times when unauthorized items are seized from a youth, 
the search and disposition of items shall be documented. Also see 
§97.11 of this title (relating to Control of Unauthorized Items Seized). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004544 
Cheryln K. Townsend 
Executive Director 
Texas Youth Commission 
Effective date: September 1, 2010 
Proposal publication date: June 4, 2010 
For further information, please call: (512) 424-6014 

CHAPTER 99. GENERAL PROVISIONS 
SUBCHAPTER C. MISCELLANEOUS 
37 TAC §99.90 

The Texas Youth Commission (TYC) adopts an amendment to 
§99.90, concerning vehicle fleet management, without changes 
to the proposed text as published in the May 7, 2010, issue of 
the Texas Register (35 TexReg 3629).  

The justification for the amended rule is compliance with the 
State Vehicle Fleet Management Plan, as adopted by the Comp
troller’s Office of Vehicle Fleet Management. The amended rule 
includes a new vehicle pool category for TYC’s law enforcement 
vehicles. The amended rule also revises several management 
responsibilities concerning oversight of the agency’s fleet. Sub
section (b)(2) has been amended to more closely track reporting 
requirements concerning vehicles assigned to law enforcement 
officers as published in the Office of Vehicle Fleet Management’s 
State Vehicle Fleet Management Plan. 

No comments were received regarding adoption of the rule. 

The amended rule is adopted under (1) Human Resources Code 
§61.034, which provides TYC with the authority to adopt rules 
appropriate to the proper accomplishment of its functions; and 
(2) Government Code §2171.1045, which requires each state 
agency to adopt rules, consistent with the management plan 
adopted by the Office of Vehicle Fleet Management, relating to 
the assignment and use of the agency’s vehicles. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004545 
Cheryln K. Townsend 
Executive Director 
Texas Youth Commission 
Effective date: September 1, 2010 
Proposal publication date: May 7, 2010 
For further information, please call: (512) 424-6014 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 2. DEPARTMENT OF ASSISTIVE 
AND REHABILITATIVE SERVICES 

CHAPTER 108. DIVISION FOR EARLY 
CHILDHOOD INTERVENTION SERVICES 
The Texas Health and Human Services Commission (HHSC), on 
behalf of the Texas Department of Assistive and Rehabilitative 
Services (DARS), adopts amendments, new rules, and repeals 
to the DARS rules in Title 40, Part 2, Chapter 108, Division for 
Early Childhood Intervention Services. 

This action adopts amendments to Subchapter A, Early Child
hood Intervention Service Delivery, §108.1, Purpose, §108.3, 
Definitions, §108.13, Assessment and Evaluation, §108.17, 
Individualized Family Service Plan (IFSP), §108.19, Required 
Early Intervention Services, and §108.77, Safety Regulations; 
Subchapter C, Early Childhood Intervention Staff Qualifications, 
§108.303, Professional Requirements, and Subchapter F, Sys
tem of Fees, and §108.601, Purpose and Effective Dates. 

The amendments to §§108.1, 108.77, and 108.303 are adopted 
without changes to the proposed text as published in the June 
11, 2010, issue of the Texas Register (35 TexReg 4898) and will 
not be republished. 

The amendments to §§108.3, 108.13, 108.17, 108.19, and 
108.601 are adopted with changes to the proposed text as 
published in the June 11, 2010, issue of the Texas Register (35 
TexReg 4898). The text of the rules will be republished. 

DARS also adopts new rules to Subchapter A, Early Childhood 
Intervention Service Delivery, §108.76, Public Outreach; Sub
chapter C, Early Childhood Intervention Staff Qualifications, 
§108.306, Criminal Background, and Subchapter F, System of 
Fees, §108.604, Administration of Family Cost Share System, 
§108.605, Parent Rights Related to Family Cost Share System, 
§108.607, Third-party Payors, §108.609, Services at No Cost 
and IFSP Services, §108.611, Family Cost Share Amount, 
§108.613, Calculation of Ability to Pay and Family Cost Share 
Amount, §108.615, Review, Reconsideration, and Adjustment, 
§108.619, Billing Families for Services, §108.621, Services 
Subject to Suspension, and §108.623, Program Fiscal and 
Recordkeeping Policies. The new rules, except §108.76, are 
adopted with changes to the proposed text as published in the 
June 11, 2010, issue of the Texas Register (35 TexReg 4906). 
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The text of the rules will be republished. Section 108.76 is 
adopted without change and will not be republished. 

This action adopts repeals to Subchapter A, Early Childhood 
Intervention Service Delivery, §108.75, Public Outreach, Sub
chapter C, Early Childhood Intervention Staff Qualifications, 
§108.305, Criminal Background, and Subchapter F, System 
of Fees, and §108.603, Administration of Family Cost Share 
System. The repeals are adopted without changes to the 
proposed text as published in the June 11, 2010, issue of the 
Texas Register (35 TexReg 4904) and will not be republished. 

The amended and new rules are effective September 1, 2010. 
The repealed rules are repealed effective September 2, 2010, 
except that §108.603 is repealed effective March 1, 2011. 

Specifically, DARS adopts amended §108.1, by correcting the 
style of the federal citation; §108.3, by clarifying existing defi 
nitions, removing unneeded definitions, and adding new defini
tions to increase understanding of program rules; §108.13, by 
removing requirements in excess of federal requirements and 
making grammatical changes to increase clarity; §108.17, by 
specifying that Individualized Family Service Plans must meet 
federally mandated content requirements; §108.19, by adding 
state requirements to the federal requirements for early inter
vention services, expanding the array of early intervention ser
vices, and clarifying requirements related to the provision of ser
vices; §108.77, by clarifying that contractor transportation sys
tems must meet all local and state legal requirements; §108.303, 
by adding an educational requirement for service coordinators; 
and §108.601, by initiating a phasing plan based on comments 
and by adding definitions for Subchapter F. 

This proposal adopts new rules §108.76, to clarify and spec
ify current public outreach requirements; and §108.306, to re
quire that contractors complete fingerprint-based national crime 
history record information review on persons working in their 
program who will have direct contact with children and families 
and to specify convictions that disallow a person from having 
direct contact. Sections 108.604, 108.605, 108.609, 108.615, 
108.619, 108.621, and 108.623, are new rules adopted with 
amended language from repealed §108.603, but divided into 
separate rule sections based on subject matter; §108.607, to 
acknowledge that parents have already signed binding consents 
to billing in their Medicaid applications; and §108.611, to require 
a parent attestation regarding income and expenses. The ter
minology of §108.603 is retained, but the substance of the pro
posed §108.611 is retained. Section 108.613, incorporates lan
guage from repealed §108.603, but deletes the six-month waiver 
as proposed and as supported by comments. It also includes an 
updated list of programs showing an inability to pay and allows 
payment of insurance deductibles and co-insurance the same as 
co-payments. 

The adoption is authorized by the Texas Human Resources 
Code, Chapters 73 and 117; the Individuals with Disabilities 
Education Act, as amended, 20 U.S.C. §1400 et seq.; and its 
implementing regulations, 34 C.F.R. Part 303, as amended. 

Comments: 

DARS, on behalf of the Commission, has reviewed and prepared 
responses to comments received regarding the proposed rules 
during the comment period. The ARC of Texas and many local 
ECI contractors and their employees provided comments. No 
commenter opposed the rules in their entirety; however, the com
menters recommended changes as discussed in the summary of 
comments. 

Comment: Concerning §108.13, several comments received 
suggested deleting all state requirements that are beyond fed
eral requirements for assessments and evaluations of children. 

Response: DARS agrees with commenters as it relates to initial 
assessments and evaluations and DARS has amended the rule 
language to reflect this change. 

Comment: Concerning §108.17, one comment recommended 
including federal language as opposed to referencing Texas Ad
ministrative Code. Several comments suggested deleting all 
state requirements that are beyond federal requirements. 

Response: DARS agrees with commenter that additional state 
requirements should be deleted, with regard to the initial Individ
ual Family Service Plan (IFSP’s). DARS has amended the rule 
language to reflect this change. 

Comment: Concerning §108.19(c)(4), one commenter sug
gested replacing "development" with "developmental" for 
consistency. 

Response: DARS agrees and replaces "development" with "de
velopmental" for consistency. 

Comment: Concerning §108.19(c)(6), one commenter sug
gested including "speech-language therapy" in place of "pathol
ogy" and changing "cued language" to "cued speech." 

Response: DARS agrees and replaces "pathology" with "speech 
language therapy." DARS also agrees that "sign language and 
cued language" is often a different service than speech therapy, 
so these terms are being separated in the rule into a distinct item. 

Comment: Concerning §108.19(c)(19), one commmenter sug
gested adding "positive" to behavioral intervention. 

Response: DARS agrees and changes "behavioral intervention" 
to "positive behavioral intervention" for clarification. 

Comment: Concerning §108.601, requested delayed implemen
tation of the changes to the system of fees. 

Response: DARS agrees and therefore, is adding a phase-in 
plan to minimize the impact to families and providers. 

Comment: Concerning many general comments received re
garding the proposed amendments to Subchapter F. Comments 
stated the new ECI fee structure is hard to understand. Com
ments predict the new requirements for collections of fees will be 
too administratively burdensome and complex to the programs 
and families, that the new system would be very expensive and 
more administrative staff would be needed resulting in cuts in di
rect care staff, that families would leave ECI and go to private 
clinics if they were expected to pay for services, that the new 
ECI structure will cost more to administer than revenue collected. 
Some stakeholders submitted a variety of alternative formulas. 
Several comments requested a delay in implementation. 

Response: Due to the extent of the comments received, DARS 
is removing proposed requirements that create an additional 
burden on families and providers. DARS agrees with the 
commenters that the proposed amendments might create 
unintended consequences. DARS maintains the proposed 
amendments that reduce administrative burden. The retained 
amendments are discussed individually below. 

Comment: Concerning general comment objecting to the name 
change from Family Cost Share to Family Cost Participation, as 
this would create a  financial burden to reprint current publica
tions. 
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Response: DARS agrees to the term Family Cost Share. 

Comment: Concerning several comments supporting the pro
posed requirement for parents to sign a written attestation that 
all information provided is true and accurate. 

Response: DARS agrees to keep this proposed requirement in 
the adopted rules. 

Comment: Concerning a proposal that ECI operate a billing sys
tem the same as private health care billing systems. 

Response: DARS is continuing to research billing systems that 
will improve our current system but is not taking action in the 
rules at this time.  

Comment: Concerning several comments in support of the pro
posed repeal of the first part of §108.603(h)(1) which allows fam
ilies who give consent to bill private insurance a  6 month  time  
period with a family cost share amount of $0 regardless of insur
ance denials or payments. These comments support phasing 
in this requirement to effect only families enrolled after Septem
ber 1, 2010. Two commenters predicted upper and middle class 
families would go to private clinics instead of ECI if they were 
expected to pay for services immediately instead of receiving 
6 months at no cost, and one person speculated that referral 
sources would send upper and middle class families to private 
clinics if ECI would not give the families 6 months of service at 
no cost. 

Several comments support keeping the §108.603(h)(1) require
ment that if the insurance actually pays towards the early inter
vention services, the assigned family cost share amount is $0. 

Response: DARS agrees and maintains its proposed rule to 
eliminate the initial 6 month waiver period which allowed fami
lies who consent to bill insurance a family cost share amount of 
$0 regardless of insurance payment. DARS agreed to add lan
guage phasing in this requirement for only families enrolled after 
the adoption date is added. Furthermore, DARS agrees at this 
time with retaining the language that allows the insurance pay
ment to act as the family’s portion of the cost share. 

Comment: Concerning §108.607, many comments supported 
not requiring parental consent for billing private insurance for 
families receiving public insurance. Two comments questioned 
if the parents were aware they were giving consent to bill their 
private insurance when they applied for public insurance or if the 
family’s intent was not to bill their private insurance. 

Response: DARS no longer needs separate parental consent 
allowing the billing of private insurance prior to the use of public 
insurance as the public insurance applications are legal docu
ments that already contain the requirement to bill private insur
ance first. Since parents sign to receive these public benefits 
DARS language to attain parental permission is no longer nec
essary. 

Comment: Concerning §108.613, concerning the parent’s ability 
to obtain the sliding fee scale. 

Response: DARS agrees with adding language to provide the 
sliding scale fee to the parent upon request. 

Comment: Concerning §108.613, one comment predicted that 
charging families co-pays when billing insurance will take away 
the family’s incentive to allow ECI to bill their insurance. 

Response: DARS agrees with the commenter and has with
drawn this section and will continue to allow any payment from 

the family’s insurance to meet the family cost share obligation 
for the month the service was received. 

Comment: Concerning §108.617, one comment indicated that 
"private insurance contribution" should be added to the list of 
extraordinary expenses. 

Response: It is believed the commenter was referring to the pri
vate insurance premiums and expenses DARS did not include 
the commenter’s request at this time. DARS will consider adding 
private insurance premiums and expenses to the list of allowable 
deductibles in the future. 

Comment: Concerning §108.623, a comment indicated that 
transfer of financial records between DARS programs may not 
be needed since a move between programs will most likely 
result in a financial change. 

Response: This requirement is currently in rule and was not 
included as a new proposed amendment. For information 
purposes DARS will continue to require the transfer of financial 
records to be shared between programs as soon as possible. 

Other comments were received that indicated support for the 
proposed or current rules or indicated a need for technical as
sistance rather than a rule change. 

SUBCHAPTER A. EARLY CHILDHOOD 
INTERVENTION SERVICE DELIVERY 
40 TAC §§108.1, 108.3, 108.13, 108.17, 108.19, 108.76, 
108.77 

The amendments and new rules are adopted pursuant to 
HHSC’s statutory rulemaking authority under Texas Govern
ment Code, Chapter 531, §531.0055(e), which provides the 
Executive Commissioner of the Texas Health and Human Ser
vices Commission with the authority to promulgate rules for the 
operation and provision of health and human services by health 
and human services agencies. 

§108.3. Definitions. 

The following words and terms, when used in this chapter, will have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Assistive Technology--As defined in 34 CFR §303.12. 

(2) Audiology--As defined in 34 CFR §303.12, including 
services provided by Local Education Agency personnel. 

(3) Behavioral Intervention Services--Means: 

(A) strengthening developmental skills while decreas
ing severely challenging behaviors; 

(B) identifying the specific behaviors to change; 

(C) identifying environmental events that may cur
rently be supporting or failing to support those behaviors; 

(D) utilizing positive behavior modification techniques 
in ways that help achieve the desired behavior change; and 

(E) using specific behavior analysis plans that may be 
carried out by persons without professional credentials when desig
nated by the family. 

(4) Child Find--Activities and strategies designed to locate 
and identify, as early as possible, infants and toddlers with develop
mental delay. 

(5) Complaint--A formal written allegation submitted to 
the Department stating that a requirement of the Individuals with 
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Disabilities Education Act, or an applicable federal or state regulation 
has been violated. 

(6) Consent--In addition to the meaning defined at  34 CFR  
§303.401 and §303.404, consent means the parent(s) understands: 

(A) any financial responsibility or other burdens that the 
family will bear as a result of giving consent; 

(B) any possible adverse consequences that could result 
from denying consent; and 

(C) the right to consent to some procedures or services 
and to refuse others.  

(7) Contractor--A local private or public agency with 
proper legal status and governed by a board of directors or governing 
authority that accepts funds from the Department to administer the 
Early Childhood Intervention (ECI) Program. 

(8) Counseling--Counseling services are provided when 
the parent-child relationship impedes the child’s developmental 
process. In addition to the definition in 34 CFR §303.12, counseling 
means: 

(A) conducting evaluation and assessment of the family 
strengths and stressors related to the child’s disabilities; 

(B) providing services, consultation and collaboration 
with family members, teachers, caregivers, and other IFSP team mem
bers to promote function, learning, and development across all do
mains, with an emphasis on the parent-child relationship as related to 
the IFSP services and strategies; 

(C) assisting the family in achieving adjustments and 
decreasing stresses related to their child’s delay or disability; 

(D) providing consultation with other IFSP team mem
bers regarding social and emotional development; and 

(E) assisting the family in solving problems and making 
decisions related to the child’s delay or disability. 

(9) Days--Calendar days. 

(10) Department--The Department of Assistive and Reha
bilitative Services. The entity designated as the lead agency by the gov
ernor under the Individuals with Disabilities Education Act, Part C. The 
Department has the final authority and responsibility for the adminis
tration, supervision, and monitoring of programs and activities under 
this system. The Department has the final authority for the obligation 
and expenditure of funds and compliance with all applicable laws and 
rules. 

(11) Developmental Services--Means special instruction as 
defined in 34 CFR §303.12, and in addition: 

(A) providing the family with information, skills and 
support to assist the child with the acquisition and mastery of functional 
skills; 

(B) reducing limitations resulting from developmental 
delays or disabilities by focusing on identified developmental needs 
across all domains (e.g., cognitive processes, communication, adap
tive, physical motor, and social emotional); 

(C) collaborating with the interdisciplinary team as re
quired to implement the plan; and 

(D) consulting with a licensed professional of the heal
ing arts to support the planned services. 

(12) Dual Relationships--Dual relationships occur when 
the person providing early intervention services engages in activities 
with the family that go beyond his or her professional boundaries. 

(13) Early Intervention Services--Individualized interven
tion services, as determined by the interdisciplinary team and listed 
in the Individualized Family Service Plan (IFSP). Services are further 
defined in §108.19 of this subchapter (relating to Required Early Inter
vention Services). 

(14) Family--A group of individuals in the same household 
who identify themselves as a family. Family includes parents, adoptive 
parents, step-parents, children, adult dependents, and other people re
siding in the household who are considered members of the family. 

(15) Family Education and Training--In addition to the def
inition of "family training, counseling, and home visits" in 34 CFR 
§303.12, family education and training means parent focused training 
provided by ECI contractors or accessed through other community ser
vices that are delivered as a sequenced and planned method to: 

(A) address a specific need;  

(B) focus on topics that are not related to identified de
velopmental needs; and 

(C) increase the knowledge of the family related to their 
child’s special needs (i.e., Love and Logic, CPS Safety Training, Par
ents as Teachers, and Infant Massage). 

(16) Family Educational Rights and Privacy Act of 1974 
(FERPA)--20 U.S.C. §1232g, as amended, and implementing regula
tions at 34 CFR Part 99 - Federal law that outlines privacy protection 
for parents and children enrolled in the ECI program. FERPA includes 
rights to confidentiality and restrictions on disclosure of personally 
identifiable information, and the right to inspect records. 

(17) Full Year Services--The availability of an array of 
early intervention services throughout the calendar year. 

(18) Health Services--As defined in 34 CFR §303.13. To 
the extent appropriate, these other medical health services are to be 
included in the IFSP or the Care Plan, along with the funding sources 
to be used in paying for the services and the steps that will be taken 
to secure the services through public or private sources. Identifying 
these services in the IFSP does not impose an obligation to provide the 
services if they are otherwise not required. 

(19) Individual Professional Development Plan (IPDP)--A 
written plan for in-service or continuing education to be prepared an
nually for each staff person in a program. 

(20) Interdisciplinary Team--The child’s parent(s) and a 
minimum of two professionals from different disciplines who meet to 
share evaluation information, determine eligibility, assess needs, and 
develop the Individualized Family Service Plan (IFSP) as provided 
in §108.17 of this chapter (relating to Individualized Family Service 
Plan (IFSP) . 

(21) Medicaid--The medical assistance entitlement pro
gram administered by the Health and Human Services Commission. 

(22) Medical Services--As defined in 34 CFR §303.12. 

(23) National Crime History Record Information Review
-Means fingerprint based criminal history record information obtained 
from the Federal Bureau of Investigation under Texas Government 
Code, Chapter 411. 

(24) Natural Environments--As defined in 34 CFR  Part  
303, natural environments mean settings that are natural or normal for 
the child’s age peers who have no disabilities. 
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(25) Nursing Services--In addition to the definition in 34 
CFR §303.12, nursing services mean services by a qualified person to: 

(A) collaborate with other medical providers outside of 
the ECI system to gather and provide information regarding the health-
care of an enrolled child; 

(B) coordinate ECI services as related to special health-
care needs; and 

(C) provide services, consultation and collaboration 
with family members, teachers, caregivers, and other IFSP team 
members to promote function, learning and development across all 
domains, with an emphasis on the special health care needs of the 
child as related to the IFSP services and strategies. 

(26) Nutrition Services--In addition to the definition in 34 
CFR §303.12, nutrition services mean: 

(A) conducting individual assessments and evaluations 
regarding: nutritional history, dietary intake, body measurements, bio
chemical and clinical variables, feeding skills and problems, and food 
habits and preferences; 

(B) developing and monitoring appropriate plans to ad
dress the nutritional needs of eligible children; 

(C) making referrals to appropriate community re
sources to carry out nutrition goals; and 

(D) providing services, consultation and collaboration 
with family members, teachers, caregivers and other IFSP team mem
bers to address learning and development across all domains with an 
emphasis on the nutritional needs of the child as related to the IFSP 
services and strategies. 

(27) Occupational Therapy--In addition to the definition 
and requirements in 34 CFR §303.12, Occupational Therapy services 
mean: 

(A) providing services, collaboration and consultation 
with family members, teachers, caregivers and other IFSP team mem
bers to promote function, learning and development across all domains, 
with an emphasis on adaptive behavior, self-help skills, fine and gross 
motor development, postural development, mobility, sensory develop
ment, behavior, play and oral motor functioning as related to the IFSP 
services and strategies; 

(B) promoting mobility and participation through de
sign or acquisition of assistive and orthotic devices; and 

(C) providing services to improve the child’s functional 
ability to perform tasks in the home and community setting. 

(28) Parent--As defined in 20 U.S.C. §1401. 

(29) Physical Therapy--In addition to the definition and re
quirements in 34 CFR §303.12, Physical Therapy services mean: 

(A) providing services, collaboration and consultation 
with family members, teachers, caregivers and other IFSP team mem
bers to promote learning and development across all domains, with an 
emphasis on mobility, positioning, fine and gross motor development, 
strength and endurance, specific motor disorders, sensory development 
and other areas as related to the IFSP services and strategies; 

(B) promotion of mobility and participation through de
sign or acquisition of assistive and orthotic devices; and 

(C) services to promote sensorimotor function through 
enhancement of musculoskeletal status, neurobehavioral organization, 
perceptual and motor development, cardiopulmonary status, and effec
tive environmental adaptation. 

(30) Pre-Enrollment--Process that begins with telephone 
or face-to-face contacts with the child’s family to provide information 
about early intervention and service coordination and to assist the 
child and family in gaining access to the evaluation and the assess
ment process. This process establishes potential eligibility for early 
intervention services, provides a basic introduction to the program’s 
philosophy and operating procedures, gathers information needed 
for enrollment, and schedules and helps the family prepare for a 
comprehensive interdisciplinary evaluation and assessment. Pre-IFSP 
service coordination is provided as needed. 

(31) Primary Referral Sources--Individuals or organiza
tions which refer children, included but not limited to, all required 
sources in 34 CFR §303.321. 

(32) Professional Boundaries--Professional boundaries are 
financial, physical and emotional limits to the relationship between the 
professional providing early intervention services and the family. Pro
fessional boundaries help to maintain a relationship that keeps the focus 
on helping the family. 

(33) Program--A division of a contractor with the express 
and sole purpose of implementing early intervention services to chil
dren with developmental delays and their families. 

(34) Psychological Services--In addition to the definition 
in 34 CFR §303.12, Psychological Services mean: 

(A) administering and interpreting psychological tests 
and interviews; 

(B) providing services, consultation and collaboration 
with family members, teachers, caregivers and other IFSP team mem
bers to promote function, learning, and development with an emphasis 
on the social and emotional needs of the child as related to the IFSP 
services and strategies; 

(C) providing intensive remediation of mental, emo
tional, interpersonal, behavioral and learning disorders in eligible 
children; and 

(D) consulting with other IFSP team members regard
ing social and emotional development. 

(35) Public Agency--The Department and any other state 
agency or political subdivision of the state that is responsible for pro
viding early intervention services to eligible children under the Indi
viduals with Disabilities Education Act, Part C. 

(36) Public Health Clinic--Any clinic that provides pedi
atric physical examinations and receives public funding from federal, 
state, city, or county governments. 

(37) Referral Date--The date the child’s name and suffi 
cient information to contact the family was obtained by the local pro
gram. 

(38) Service Coordinator--A staff person with an ECI con
tractor who is assigned to a child or family, who is the single contact 
point for families, and who is responsible for assisting and empow
ering families to receive the rights, procedural safeguards, and early 
intervention services authorized by these rules and Department policy 
and procedures. The service coordinator must be from the profession 
most relevant to the child’s or family’s needs, or be otherwise qualified 
to carry out all applicable responsibilities. 

(39) Social Work Services--In addition to the definition in 
§34 CFR 303.12, Social Work Services means: 

(A) collaboration with community resources to im
prove family functioning in their environment; 
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(B) providing services, consultation and collaboration 
with family members, teachers, caregivers, and other IFSP team 
members to promote function, learning, and development across all 
domains, with an emphasis on providing supports to decrease family 
stressors and maximize their ability to benefit from early intervention 
services; and 

(C) evaluation of living conditions and family interac
tions as they relate to the child. 

(40) Speech and Language Therapy--In addition to 
"Speech-Language Pathology" as defined in 34 CFR §303.12, Speech 
and Language Therapy means: 

(A) evaluation and ongoing assessment; 

(B) providing services, consultation and collaboration 
with family members, teachers, caregivers and other IFSP team mem
bers to promote learning and development across domains, with an 
emphasis on communication skills, language and speech development, 
sign language and cued language services, oral motor functioning, and 
identification of specific communication disorders; 

(C) promotion of communication and participation 
through design or acquisition of assistive devices; and 

(D) services designed to promote rehabilitation and re-
mediation of delays or disabilities in language-related symbolic behav
iors, communication, language, speech, emergent literacy, and/or feed
ing and swallowing behavior. 

(41) Supplanting--The withdrawal or withholding of local, 
private, or other public funds for services which were or are available 
for services to children and expenditure of federal ECI funds instead. 
See 34 CFR §303.124 and 34 CFR Part 81 - Appendix. 

(42) Surrogate Parent--A person assigned to act  as  a surro
gate for the parent in compliance with the Individuals with Disabilities 
Education Act, Part C and this chapter . 

(43) Transportation--As defined in 34 CFR §303.12. 

(44) UGMS--Uniform Grant Management Standards 
(UGMS) adopted by the Governor’s Office of Budget and Planning 
pursuant to 1 TAC §§5.141 - 5.151 and §5.167 (relating to Uniform 
Grant Management Standards) under the authority of Texas Govern
ment Code, Chapter 783. 

(45) Vision Services--As defined in 34 CFR §303.12, in
cluding vision impairment services (VI) and orientation and mobility 
services (O&M) and services provided by Local Education Agency 
personnel. 

§108.13. Assessment and Evaluation. 

(a) The initial assessment and evaluation of a child for early 
intervention services must be in accordance with federal requirements 
found in 34 CFR PART 303, particularly §303.22 and §303.23 or their 
successors. Concerning later assessments and evaluations the Depart
ment may require, by contract, additional criteria and procedures in
cluding: 

(1) an evaluation of gross and fine motor skills, nutrition 
status, and self-help skills; 

(2) an assessment of the child’s unique strengths as well as 
needs in each of the developmental areas; 

(3) the identification of services appropriate to meeting 
those needs; and 

(4) parental input. 

(b) Identification of the family’s concerns, priorities, and re
sources must be voluntary. If a family agrees, the identification must: 

(1) be family directed and designed to determine the con
cerns, priorities, and resources of the family related to enhancing the 
child’s development; and 

(2) be based on information provided by the family. 

§108.17. Individualized Family Service Plan (IFSP). 

An Individualized Family Service Plan (IFSP) must be developed for 
each child eligible for early intervention services and the child’s family. 
Early intervention services must be delivered in conformity with an 
IFSP. 

(1) Procedures for development, review, and evaluation. 

(A) The IFSP must be written within 45 days of refer
ral and be developed jointly by the family and appropriate qualified 
personnel. The IFSP must be based on assessment and evaluation in
formation and include services necessary to enhance the development 
of the child and the capacity of the family to meet the child’s special 
needs. No IFSP shall be implemented without prior written consent 
from the parent(s). The contents and the implementation of the IFSP 
must  be  fully reviewed with the  parent(s) prior to obtaining their con
sent. 

(B) If early intervention services are delivered to a child 
by more than one contractor, services must be jointly coordinated. 

(2) IFSP participants. An interdisciplinary team must meet 
to establish eligibility and develop the initial and annual IFSPs. The 
interdisciplinary team must include the following participants: 

(A) the parent(s) of the child; 

(B) other family members or care providers, when re
quested by the parent(s); 

(C) an advocate or person outside the family, when re
quested by the parent(s); 

(D) a minimum of two professionals from different dis
ciplines consisting of: 

(i) the service coordinator who has been working 
with the family since the initial referral of the child for evaluation, or 
who has been designated by the contractor to be responsible for the im
plementation of the IFSP; and 

(ii) a person or persons directly involved in conduct
ing the evaluations and assessments in §108.13 of this subchapter (re
lating to Assessment and Evaluation); and 

(E) as appropriate, persons who will be providing early 
intervention services to the child or family. 

(3) Contents of the plan. Contractors that receive funds 
from the Department must have a written IFSP for each child developed 
jointly by the interdisciplinary team including the child’s parent(s). 

(A) The IFSP must include all requirements in 20 
U.S.C. §1436 and 34 CFR §303.344. 

(B) With parental consent, the IFSP must also address 
the resources, priorities, and concerns of the family related to enhanc
ing the child’s development. 

(C) After the child’s initial IFSP, the Department may 
require, by contract, additional items in subsequent IFSPs including 
detailed strengths and needs of the child. 
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(4) Periodic review. A review of the IFSP for a child and 
the child’s family must be conducted every six months, or more fre
quently if conditions warrant, or if the family requests such a review. 

(A) The purpose of the periodic review is to determine: 

(i) the degree to which progress toward achieving 
the outcomes is being made; and 

(ii) whether modification or revision of the out
comes or services is necessary.  

(B) The review may be carried out by a meeting or by 
another means that is acceptable to the parents and other participants. 

(5) Annual meeting to evaluate the IFSP. A meeting must 
be conducted on at least an annual basis to evaluate the IFSP for a child 
and the child’s family, and, as appropriate, to revise its provisions. The 
results of any current evaluations conducted under §108.13 of this sub
chapter, and other information available from the ongoing assessment 
of the child and family, must be used in determining what services are 
needed and will be provided. 

§108.19. Required Early Intervention Services. 

(a) The Individualized Family Service Plan (IFSP) shall in
clude all early intervention services, as determined by the interdisci
plinary team to be necessary to enhance the child’s development or the 
family’s capacity to meet the developmental needs of the child. These 
services must be provided under public supervision. With parental con
sent, the IFSP must also address the resources, priorities, and concerns 
of the family related to enhancing the child’s development. 

(b) In addition to the requirements in 34 CFR §303.12, all early 
intervention services must be provided: 

(1) using specialized knowledge within the scope of spe
cific state licensure laws and regulations; 

(2) to address the development of the whole child within 
the framework of the family; 

(3) in the context of natural learning activities; 

(4) with the acknowledgement that developmental areas in 
a young child are interrelated; 

(5) according to a plan and with a frequency that can im
prove parent learning and child progress; 

(6) to meet the unique needs of the child and family; and 

(7) to achieve the expected outcomes for the child and fam
ily. 

(c) The array of available early intervention services must in
clude, but is not limited to, the following: 

(1) service coordination; 

(2) early identification, screening, and assessment services; 

(3) medical services only for diagnostic or evaluation pur
poses; 

(4) developmental services; 

(5) family education and training; 

(6) speech-language therapy; 

(7) sign language and cued language services; 

(8) audiology; 

(9) occupational therapy; 

(10) assistive technology devices and assistive technology 
services; 

(11) physical therapy; 

(12) psychological services; 

(13) family counseling; 

(14) social work services; 

(15) health services necessary to enable the child to benefit 
from the other early intervention services; 

(16) nursing services; 

(17) transportation; 

(18) nutrition services; 

(19) vision services; 

(20) positive behavioral intervention; and 

(21) other services. 

(d) Required services. Each comprehensive program must 
provide an evaluation and assessment, service coordination, an Indi
vidualized Family Service Plan (IFSP), and early intervention services. 
Each contractor funded by the Department for early intervention 
services and follow along must have the capacity to provide or arrange 
for all services described in subsection (c) of this section. All services 
which the child or family receives, regardless of the funding sources, 
must be considered toward meeting the service needs of the child as 
defined in the child’s IFSP. No ECI funding can be used to arrange, 
provide, or duplicate a service for which other funding sources, public 
or private, are available and could be used. 

(e) ECI child service standards in group settings. 

(1) Determination of staff-child ratios must take into ac
count the degree of each child’s developmental level of functioning, 
the setting in which the child will be served, and the nature of the early 
intervention services to be provided. 

(2) Contractors which provide child care as defined by the 
Texas Department of Family and Protective Services (DFPS) must 
meet licensing standards of DFPS. 

(f) Service options. Each program must provide options for 
instruction or intervention, based upon consideration of the medical, 
social, educational, and developmental needs of the child and the re
sources, priorities, and concerns of the family as stated in the IFSP. 
These options include: 

(1) individual services in the home, community or other 
locations; 

(2) group services delivered at a site with other children; 

(3) to the maximum extent appropriate to the needs of the 
child, early intervention services must be provided in natural environ
ments, including home and community settings in which children with
out disabilities participate. Natural environments mean settings that are 
natural or normal for the child’s age peers who have no disabilities; 

(4) flexible hours in programming which allow options for 
parents to participate (i.e., working parents); and 

(5) variable degrees of family involvement in services, as 
determined by the family. 

(g) Availability of full year services. The contractor must 
demonstrate the capacity to provide services for 52 weeks each year. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Each year the contractor may select up to 10 days from the official 
state or federal holidays to close business. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004603 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: September 1, 2010 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

40 TAC §108.75 

The repeal is adopted pursuant to HHSC’s statutory rulemak
ing authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
the Texas Health and Human Services Commission with the 
authority to promulgate rules for the operation and provision 
of health and human services by health and human services 
agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004604 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: September 2, 2010 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

SUBCHAPTER C. EARLY CHILDHOOD 
INTERVENTION STAFF QUALIFICATIONS 
40 TAC §108.303, §108.306 

The amendments and new rules are adopted pursuant to 
HHSC’s statutory rulemaking authority under Texas Govern
ment Code, Chapter 531, §531.0055(e), which provides the 
Executive Commissioner of the Texas Health and Human Ser
vices Commission with the authority to promulgate rules for the 
operation and provision of health and human services by health 
and human services agencies. 

§108.306. Criminal Background. 
(a) The contractor must complete a fingerprint-based national 

crime history record information review on any employee, volunteer, 
or other person who will be working under the auspices of the program 
if the person will have direct contact with children or families. 

(b) Any conviction of the following misdemeanors or felonies 
precludes a person from having direct contact with ECI children and 
families: 

(1) Offenses Against the Person (Texas Penal Code, Title 
5); 

(2) Offenses Against the Family (Texas Penal Code, Title 
6); 

(3) Robbery (Texas Penal Code, Title 7, Chapter 29); 

(4) Public Indecency (Texas Penal Code, Chapter 43); 

(5) Stalking (Texas Penal Code, Title 9, §42.072); 

(6) Criminal Solicitation of a Minor (Texas Penal Code, Ti
tle 4, §15.031); 

(7) Failure to Stop or Report Aggravated Sexual Abuse of 
a Child (Texas Penal Code, Title 8, §38.17); or 

(8) any like offenses of the law of another state or federal 
law. 

(c) A conviction within the previous 10 years of the following 
misdemeanors or felonies precludes a person from having direct con
tact with ECI children and families: 

(1) The Texas Controlled Substances Act (Texas Health 
and Safety Code, Chapter 481); 

(2) Violations of the Civil Rights of Person in Custody; 
Improper Sexual Activity with Person in Custody (Texas Penal Code, 
§39.04); 

(3) Abuse of Corpse (Texas Penal Code, §42.08); 

(4) Cruelty to Livestock Animals (Texas Penal Code, 
§42.09); 

(5) Attack on Assistance Animal (Texas Penal Code, 
§42.091); 

(6) Cruelty to Nonlivestock Animals (Texas Penal Code, 
§42.092); 

(7) Dog Fighting (Texas Penal Code, §42.10); 

(8) Making a Firearm Accessible to a Child (Texas Penal 
Code, §46.13); 

(9) Intoxication and Alcoholic Beverage Offenses (Texas 
Penal Code, Chapter 49); 

(10) Purchase of Alcohol for a Minor; Furnishing Alcohol 
to a Minor (Texas Alcoholic Beverage Code, §106.06); 

(11) any other felony committed within the previous 10 
years under the Texas Penal Code; or 

(12) any like offense of the law of another state or federal 
law. 

(d) A person who has pending charges or who has received 
deferred adjudication covering an offense listed in this section is pre
cluded from having direct contact with children and families if he or 
she has not completed the probation successfully or had the pending 
charges dismissed. 

(e) From the effective date of this section through December 
31, 2010, this section applies to new employees, volunteers and other 
persons as provided in subsection (a) of this section. Continuing em
ployees, volunteers and other persons for whom the contractor has pre
viously completed any criminal history background check that com
plied with previous §108.305 of this subchapter (relating to Criminal 
Background), must have the type of criminal history background check 
described in subsection (a) of this section by January 1, 2011. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004605 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: September 1, 2010 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

40 TAC §108.305 

The repeal is adopted pursuant to HHSC’s statutory rulemak
ing authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
the Texas Health and Human Services Commission with the 
authority to promulgate rules for the operation and provision 
of health and human services by health and human services 
agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 9, 2010. 
TRD-201004606 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: September 2, 2010 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

SUBCHAPTER F. SYSTEM OF FEES 
40 TAC §§108.601, 108.604, 108.605, 108.607, 108.609, 
108.611, 108.613, 108.615, 108.619, 108.621, 108.623 

The amendments and new rules are adopted pursuant to 
HHSC’s statutory rulemaking authority under Texas Govern
ment Code, Chapter 531, §531.0055(e), which provides the 
Executive Commissioner of the Texas Health and Human Ser
vices Commission with the authority to promulgate rules for the 
operation and provision of health and human services by health 
and human services agencies. 

§108.601. Purpose and Effective Dates. 

(a) The purpose of this subchapter is to establish a system of 
payments for early intervention services as authorized by the Individ
uals with Disabilities Education Act (IDEA, 20 U.S.C. §1400 et seq.) 
and its implementing regulations (34 C.F.R. Part 303), and to establish 
procedures to determine the family cost share amount charged to the 
parent for early intervention services based on their ability to pay. The 
system of payments includes: 

(1) private insurance; 

(2) public insurance and benefits; and 

(3) fees charged to the parent. 

(b) For children and families enrolled in ECI services before 
the effective date of this subsection, payments (family cost share 
amount) shall be pursuant to §108.603 of this subchapter (relating 
to Administration of Family Cost Share System) until the family’s 
next periodic or annual IFSP review. Thereafter, the family cost 
share amount for that family shall be pursuant to §§108.604, 108.605, 
108.607, 108.609, 108.611, 108.613, 108.615, 108.619, 108.621 and 
108.623 of this subchapter (relating to System of Fees). 

(c) For children and families who enroll in ECI services on or 
after the effective date of this subsection, payments (family cost share 
amount) shall be pursuant to §§108.604, 108.605, 108.607, 108.609, 
108.611, 108.613, 108.615, 108.619, 108.621 and 108.623 of this sub
chapter. 

(d) Definitions. The following words and terms, when used in 
this subchapter, shall have the following meanings, unless the context 
clearly indicates otherwise: 

(1) Ability to Pay--The family, as defined in this section, is 
financially able to contribute to the cost of services provided by ECI. 

(2) Adjusted Income--The gross income of the family, as 
defined in this section, minus allowable deductions. Adjusted income 
is used to determine a family’s ability to pay and to determine the family 
cost share amount. 

(3) Allowable Deductions--Certain unreimbursed 
out-of-pocket expenses deducted from gross income to calculate 
adjusted income as provided in Subchapter F of this chapter. 

(4) CHIP--The Children’s Health Insurance Program ad
ministered by the Health and Human Services Commission. 

(5) CIHCP--County Indigent Health Care Program (CI
HCP) administered by the Texas Department of State Health Services. 

(6) CSHCN--Children with Special Health Care Needs 
(CSHCN) administered by the Texas Department of State Health 
Services. 

(7) Extraordinary Expenses--Unexpected major expenses 
that create a financial hardship for the family, as defined in this sec
tion. 

(8) Family--When used in this subchapter, family shall 
mean the child’s parents(s), the child, and other dependents of the 
parent(s) if residing in the same household 

(9) Family Cost Share Amount--The maximum amount of 
money the family must pay per month based on the family’s ability to 
pay, considering the family’s income, family size, and, when applica
ble, certain other factors as described in the rules. 

(10) Family Cost Share System--The system of collecting 
fees for early intervention services including the collection of private 
insurance, public insurance and benefits, and fees charged to the parent. 

(11) Federal Poverty Level--The poverty guidelines up
dated periodically in the Federal Register by the U.S. Department of 
Health and Human Services under the authority of 42 U.S.C. §9902(2). 

(12) Gross Income--All income received by the family, as 
defined in this section, for determination of family cost share, from 
whatever source, which is considered to be income by the Internal Rev
enue Service but before federal allowable deductions are applied. 

(13) Inability to Pay--The determination that the family, as 
defined in this section, is not able to financially contribute to the cost 
of services provided by ECI. Placement on the sliding fee scale at $0 
indicates an inability to pay. 

35 TexReg 7460 August 20, 2010 Texas Register 



(14) PHC--Primary Health Care (PHC) administered by 
the Department of State Health Services. 

(15) SKIP--State Kids Insurance Program (SKIP) admin
istered by the Health and Human Services Commission. 

(16) Sliding Fee Scale--The federal poverty level based 
scale of graduated family cost share amounts developed by DARS. 

(17) SNAP--Supplemental Nutrition Assistance Program 
(SNAP) administered by the Health and Human Services Commission. 

(18) SSI--Supplemental Security Income (SSI) is a Federal 
income supplement program funded by general tax revenues. 

(19) TANF--The Temporary Assistance for Needy Fami
lies (TANF) program administered by the Health and Human Services 
Commission. 

(20) TRICARE--The U. S. Department of Defense health 
care entitlement for active duty, Guard and Reserve and retired mem
bers of the military, and their eligible family members and survivors. 

(21) WIC--Women, Infants and Children (WIC) nutrition 
program administered by the Texas Department of State Health Ser
vices. 

§108.604. Administration of Family Cost Share System. 
(a) Each ECI contractor must implement the family cost share 

system for each child enrolled in ECI comprehensive services in com
pliance with this subchapter, DARS policy concerning ECI, and the 
contract. 

(b) The family cost share amount for which the family will 
be responsible will be indicated on a Family Cost Share Agreement 
that the parent must sign. For a family with an ability to pay, ser
vices included on the IFSP, which are subject to a family cost share 
amount, shall not be provided until the parent signs the Family Cost 
Share Agreement. 

§108.605. Parent Rights Related to Family Cost Share System. 
(a) Prior to collection of third-party coverage or income infor

mation or imposition of a family cost share amount, parents must be 
fully informed of their rights to: 

(1) receive certain ECI services at no cost; 

(2) refuse any services they do not wish to receive; 

(3) receive a review of their family cost share amount or 
amounts past due by an administrator of the program on request; and 

(4) receive information about any method the program may 
use to verify the family’s income and allowable deductions. 

(b) Programs must ensure that the inability of a family to pay 
for services will not result in the delay or denial of services to the child 
or the family.  

(c) Families must be informed of the program’s process for 
reviewing their family cost share amount before they are asked to sign 
the Family Cost Share Agreement. The contractor must ensure that the 
inability of a family to pay for services will not result in the delay or 
denial of early intervention services to the child or the family. 

§108.607. Third-party Payors. 
(a) The contractor must obtain written parental consent before 

billing third-party payors unless the child is enrolled in Medicaid or 
CHIP. 

(b) The contractor is not required to obtain parental consent 
before billing Medicaid or CHIP for early intervention services. If the 
parent has private insurance for the child in addition to Medicaid or 

CHIP, the contractor is not required to obtain parental consent before 
billing early intervention services to the private insurance. 

§108.609. Services at No Cost and IFSP Services. 
(a) Services that must be provided at no cost to the parent are: 

(1) child find; 

(2) evaluation and assessment; 

(3) development of the Individualized Family Service 
Plan; 

(4) all early intervention services to children with auditory 
or visual disabilities eligible for a free and appropriate public education 
from birth under the Texas Education Code, §29.003(b)(1); 

(5) service coordination; 

(6) translation and interpreter services; and 

(7) administrative and coordination activities related to the 
implementation of procedural safeguards and other components of the 
statewide system of early intervention services. 

(b) The state respite program funded with state discretionary 
funds is not subject to the family cost share system. 

(c) Services included on the IFSP, which are not subject to a 
family cost share amount, shall begin immediately after the IFSP is 
developed. 

§108.611. Family Cost Share Amount. 
(a) The monthly family cost share amount is the maximum 

amount a family can be charged for all early intervention services pro
vided as part of an IFSP. A family will be responsible for the assigned 
family cost share amount unless no services, other than those listed in 
§108.609 of this subchapter (relating to Services at No Cost and ISFP 
Services), were delivered in the month. 

(b) If the family is subject to a family cost share amount, the 
parent must provide written attestations that information regarding 
family size, gross income and allowable deductions are true and 
accurate. 

(1) If the family is subject to a family cost share amount, 
but refuses to provide family size and gross income information when 
requested by the contractor, the parent will be charged the highest fam
ily cost share amount reflected on the sliding fee scale, until such time 
as he or she submits the required information. 

(2) If the parent refuses to provide written attestation that 
the allowable deductions information is true and accurate, the gross 
income will be used to calculate the family cost share amount. 

(3) Services required to be provided at no cost to the family 
will not be denied or delayed if the family fails to provide information 
related to gross income, family size, or deductions. 

(c) The parent must sign a Family Cost Share Agreement for 
which the parent will be responsible. 

§108.613. Calculation of Ability to Pay and Family Cost Share 
Amount. 

(a) Using the sliding fee scale developed by DARS, the con
tractor will determine the family’s assigned family cost share amount. 
The sliding fee scale in the figure below and can be obtained from the 
Department and provided to the parent upon request. 
Figure: 40 TAC §108.613(a) 

(b) The assigned family cost share amount is the maximum 
amount to be billed to the family regardless of the number of children 
in the family receiving services from ECI. 
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(c) Zero family cost share amount. 

(1) If the parent provides written attestation that the child 
is already enrolled in a low income benefit program including WIC, 
PHC, CSHCN, CIHCP, SKIP, Medicaid, CHIP, SNAP, SSI or TANF, 
the family cost share amount is $0, and the contractor is not required 
to complete the steps to calculate the family cost share amount. 

(2) Enrollment of a child in a Medicaid waiver program 
is not evidence of inability to pay, so the program must calculate the 
family cost share amount. 

(3) The family cost share amount for a child in the conser
vatorship of the State including foster care is $0. 

(4) All children with auditory or visual disabilities who are 
eligible for a free and appropriate public education from birth under the 
Texas Education Code, §29.003(b)(1), are entitled to receive all early 
intervention services at no cost to the family. A note of the exemption 
shall be included on the Family Cost Share Agreement. 

(5) Families with an adjusted income at or below 250 per
cent of the Federal Poverty Level are assigned a family cost share 
amount of $0. 

(d) Family size is determined by adding: the child, the number 
of parents living in the home, and the number of other dependents of 
the parents living in home. 

(e) The adjusted income is calculated by subtracting allowable 
deductions from the gross income. In situations where there is shared 
physical custody or shared legal or financial responsibility for a child, 
the adjusted income(s) of the parent(s) who financially supports the 
child will be considered unless conditions warrant otherwise. 

(1) Allowable deductions are expected to occur and/or be 
paid during the term of the IFSP and may include: 

(A) Medical or dental expenses not reimbursed by in
surance. 

(B) Payment toward outstanding medical or dental debt. 

(C) Medical and/or dental expenses and debt may in
clude those accrued by all family members. 

(D) Childcare and respite expenses not reimbursed by 
other sources. 

(E) Costs and fees associated with the adoption of a 
child. 

(F) Court-ordered child support payments for children 
who were not counted as family members or dependents in calculating 
the adjusted income and family cost share amount. 

(2) The contractor may require additional outside verifica
tion of allowable deductions from families based on written local poli
cies or may rely on the family’s required written attestation. Third-
party reimbursement of any IFSP services(s) will satisfy the family 
cost share amount for the month the service(s) was delivered. If the 
third-party payor completely denies coverage for IFSP services subject 
to fees, the family will be responsible for the assigned family cost share 
amount. If the contractor or parent successfully disputes the denial, ad
justments shall be made to the amounts billed to the parent. Insurance 
deductibles, co-payments, and co-insurance may be paid with ECI fed
eral funds. 

§108.615. Review, Reconsideration, and Adjustment. 

(a) The family’s ability to pay a family cost share amount will 
be reviewed at the periodic review and annual IFSP meeting, or at any 
time the family requests a review, including immediately following ini

tial assessment of ability to pay. Contractors may provide for a stream
line review without completing a new Family Cost Share Agreement 
when there has been no change in family income or size since the pre
vious review. 

(b) ECI contractors must develop a local process for a family 
to request reconsideration or adjustment of their assigned family cost 
share and/or to request a waiver of their cost share obligation, amounts 
currently due or overdue based on extraordinary circumstances, includ
ing amounts due based on denial of claims by a third-party payor. 

(c) The reconsideration or adjustment should be conducted by 
the program director or designated administrator. 

(d) Examples of circumstances that could justify a reconsid
eration or change of the assigned family cost share amount, or that 
could justify a temporary waiver from their family cost share amount 
or amounts currently due or overdue, could include but are not limited 
to: 

(1) increase or decrease in income, including loss of job or 
temporary unpaid leave from employment; 

(2) short-term medical expenses not deducted during deter
mination of adjusted income; 

(3) extraordinary child care or respite expenses not de
ducted during the determination of adjusted income; 

(4) additional dependants or change in family size; 

(5) catastrophic loss such as fire, flood or tornado; 

(6) short-term financial hardship such as major repair to the 
family home or car; or 

(7) other extenuating circumstances or financial obliga
tions, which the family feels are not adequately considered in the 
assessment of adjusted income, assigned monthly cost share, or their 
ability to meet their cost share in any particular month(s). 

(e) The parent must provide written attestations that informa
tion regarding extraordinary circumstances is true and accurate. The 
contractor may require additional outside verification of extraordinary 
circumstances from families based on written local policies or may rely 
on the family’s required written attestation. Refusal to do so may result 
in denial of the cost share adjustment. 

(f) If the program determines that adjustments to the family 
cost share amount are warranted, the revised family cost share amount 
will take effect at the beginning of the next month. The Family Cost 
Share Agreement must be amended for any revision of the family cost 
share, and parent signature must be obtained for the revised Family 
Cost Share Agreement. 

(g) The family’s last signed IFSP and Family Cost Share 
Agreement will remain in effect during any review process. For 
families without a signed Family Cost Share Agreement, the services 
included on the IFSP which are not subject to cost share shall begin or 
continue during any period of review. 

(h) The family must be informed of the program’s process for 
reviewing their family cost share amount before they are asked to sign 
the Family Cost Share Agreement. 

§108.619. Billing Families for Services. 

(a) Programs must bill the family for the assigned family cost 
share amount and attempt to collect. 

(b) Families will have 30 days from the billing date to pay their 
family cost share amount. All unpaid balances due from the family 
after 30 days will be considered delinquent unless the delay in payment 
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is due to a delay in third-party reimbursement or notice of denial of a 
claim from a private or public third-party payor. 

§108.621. Services Subject to Suspension. 

(a) Services subject to a family cost share amount will be sus
pended after 90 days for non-payment. For families consenting to pay
ment by third-party payors, the 90-day time period will begin when 
notice is first received that the third-party payor has denied claims for 
reimbursement and all appeals are exhausted, if applicable. Partial re
imbursement by a third-party payor will satisfy the family cost share 
amount for the month. 

(b) Families must be notified that: 

(1) failure to maintain their account in good standing will, 
after 90 days of non-payment, result in the suspension of IFSP services 
that are subject to a family cost share amount; and 

(2) if services are later reinstated, the program cannot guar
antee the same schedule or the same individual service provider as prior 
to suspension. 

(c) Service coordination and other services not subject to a 
family cost share amount must be continued during any period of sus
pension. Respite vouchers may be denied for payment during a period 
of suspension. 

(d) A notation must be made on the Family Cost Share Agree
ment that services subject to a family cost share amount have been sus
pended due to non-payment. If a family transfers between Texas ECI 
programs, the Family Cost Share Agreement will be transferred to the 
receiving ECI program along with the IFSP. 

(e) Services that have been suspended will be reinstated when 
the family’s account is paid in full or the family negotiates an accept
able payment plan with the local program. If more than six months 
have transpired since suspension, the IFSP team must reassess the ap
propriateness of the IFSP before reinstating services. The IFSP and the 
Family Cost Share Agreement must reflect the date of the reinstatement 
of services. 

(f) Contractors must have a written local policy for collecting 
delinquent family cost share. Documentation must be kept of rea
sonable attempts to collect on unpaid balances. Reasonable attempts 
include multiple attempts at written notification, phone notification 
and/or e-mail. The Program Director or Administrator may modify a 
family’s payment plan or cost share if circumstances warrant. 

§108.623. Program Fiscal and Recordkeeping Policies. 

(a) Revenue received from the family cost share system may 
only be used for early intervention services within the ECI program and 
may not supplant any other local fund sources. Fees collected must be 
reported to the ECI state office as program income. 

(b) The Family Cost Share Agreement and any financial 
records related to income, deductions, and payment history shall be 
kept separate from the child’s other educational records, and must not 
be forwarded to a school district or other non-ECI service provider(s) 
at any time unless requested by the family. All financial records must 
be maintained in a manner consistent with the Family Educational 
Rights and Privacy Act. 

(c) The Family Cost Share Agreement and financial records 
must be transferred to another ECI program in the state if the child and 
family transfer to another ECI program. 

(d) The Family Cost Share Agreement and financial records 
are subject to subpoena, if applicable. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004607 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: September 1, 2010 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

40 TAC §108.603 

The repeal is adopted pursuant to HHSC’s statutory rulemak
ing authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
the Texas Health and Human Services Commission with the 
authority to promulgate rules for the operation and provision 
of health and human services by health and human services 
agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 9, 2010. 
TRD-201004608 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: March 1, 2011 
Proposal publication date: June 11, 2010 
For further information, please call: (512) 424-4050 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 720. 24-HOUR CARE LICENSING 
The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
the repeal of §§720.206, 720.236, 720.308, 720.320, 720.321, 
720.369, 720.373, 720.602, and 720.604, without changes to 
the proposal  published in the  May 21, 2010, issue of the Texas 
Register (35 TexReg 3974). 

These are the remaining rules in Chapter 720. Most of the rules 
in Chapter 720 were repealed effective March 1, 2000. These 
remaining rules are either being repealed because they are no 
longer needed, already have comparable requirements in Chap
ter 750, Independent Foster Homes, or are being adopted as 
new rules in Chapter 750 in this issue of the Texas Register. 

Section 720.206 is repealed because it is being adopted in 
§750.501 of this title (relating to What are the requirements for 
admission?). 

Section 720.236 is repealed because Chapter 750 already 
contains requirements for some portions of the rule and the 
remaining portions of the rule are being adopted in §750.501 
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and §750.503 of this title (relating to Who must develop the 
admission assessment?). 

Section 720.308 is repealed because Chapter 750 already con
tains comparable requirements. 

Section 720.320 is repealed because Chapter 750 already 
contains requirements for some portions of the rule and the 
remaining portions of the rule are being adopted in §750.501 
and §750.503 of this title. 

Section 720.321 is repealed because it is being adopted in 
§750.501 of this title. 

Section 720.369 is repealed because Chapter 750 already con
tains comparable requirements. 

Section 720.373 is repealed because it is being adopted in 
§750.501 of this title. 

Section 720.602 is repealed because Chapter 750 already con
tains comparable requirements. 

Section 720.604 is repealed because Chapter 750 already con
tains comparable requirements. 

The repeals will function by ensuring that licensed operations 
will have a clearer understanding of which rules apply to them, 
which will increase the likelihood that the operations will comply 
with the rules. 

No comments were received regarding adoption of the repeals. 

SUBCHAPTER D. STANDARDS FOR 
HABILITATIVE AND THERAPEUTIC FAMILY 
HOMES 
40 TAC §720.206 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004361 
Gerry Williams 
General Counsel 
Department of Family and Protective Services  
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER E. STANDARDS FOR FOSTER 
FAMILY HOMES 

40 TAC §720.236 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004362 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER F. STANDARDS FOR FOSTER 
GROUP HOMES 
40 TAC §§720.308, 720.320, 720.321 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the  Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004363 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER G. STANDARDS FOR 
HABILITATIVE AND THERAPEUTIC GROUP 
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HOMES RESPONSIBLE TO A CHILD-PLACING 
AGENCY AND FOR INDEPENDENT 
HABILITATIVE AND THERAPEUTIC GROUP 
HOMES 
40 TAC §720.369, §720.373 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004364 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER I. STANDARDS FOR 
ASSESSMENT SERVICES 
40 TAC §720.602, §720.604 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004365 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 743. MINIMUM STANDARDS FOR 
SHELTER CARE 
The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
new Chapter 743, Minimum Standards for Shelter Care, consist
ing of §§743.1, 743.3, 743.5, 743.7, 743.9, 743.101, 743.103, 
743.105, 743.107, 743.201, 743.203, 743.301, 743.303, 
743.305, 743.307, 743.309, 743.401, 743.403, 743.405, 
743.407, 743.409, 743.411, 743.501, 743.503, 743.505, 
743.507, 743.509, 743.511, 743.513, 743.515, 743.517, 
743.519, 743.601, 743.603, 743.605, 743.607, 743.701, and 
743.703. New §743.5 and §743.303 are adopted with changes 
to the proposed text published in the May 21, 2010, issue of 
the Texas Register (35 TexReg 3977). New §§743.1, 743.3, 
743.7, 743.9, 743.101, 743.103, 743.105, 743.107, 743.201, 
743.203, 743.301, 743.305, 743.307, 743.309, 743.401, 
743.403, 743.405, 743.407, 743.409, 743.411, 743.501, 
743.503, 743.505, 743.507, 743.509, 743.511, 743.513, 
743.515, 743.517, 743.519, 743.601, 743.603, 743.605, 
743.607, 743.701, and 743.703 are adopted without changes to 
the proposed text and will not be republished. 

Section 6 of Senate Bill 68, 81st Legislature, added Human Re
sources Code §42.042(g-2), which requires the adoption of spe
cific rules and minimum standards regulating child care offered to 
children residing in a temporary shelter. This chapter will primar
ily impact family violence shelters that provide child day-care, 
although they may also impact homeless shelters or other tem
porary shelters. Child Care Licensing staff met with the Texas 
Council on Family Violence and their members on multiple occa
sions, so they could actively participate in the rules development 
process. These rules ensure the health and safety of children, 
while also recognizing the uniqueness of the temporary shelter 
environment and the limited resources of those who provide tem
porary shelter to persons in need. A summary of the rules fol
lows: 

Section 743.1 defines the pronouns for the chapter. 

Section 743.3 defines the key terms for the chapter. 

Section 743.5 outlines under what circumstances child care is 
regulated under this chapter. A license obtained under this chap
ter is only for the care of children residing at a temporary shelter 
while the child’s parent is away from the shelter. If child care is 
also offered to children of shelter employees or children from the 
general public, then the child-care center would be licensed un
der Chapter 746 of this title (relating to Minimum Standards for 
Child-Care Centers), instead of this chapter. 

Section 743.7 outlines the operational responsibilities for a shel
ter care operation, such as maintaining records, maintaining lia
bility insurance, and posting the license. 

Section 743.9 clarifies that Licensing will not regulate shelter res
idents caring for each other’s children. 

ADOPTED RULES August 20, 2010 35 TexReg 7465 



Section 743.101 outlines the minimum qualifications for care
givers in a shelter care operation. Minimum qualifications vary 
based on whether the person is a primary caregiver, caregiver, 
or supplemental caregiver. 

Section 743.103 outlines the training requirements for caregivers 
in a shelter care operation. Training requirements vary based on 
whether the person is a primary caregiver, caregiver, or supple
mental caregiver. All caregivers must complete initial training. 
Primary caregivers must obtain 15 hours of annual training. At 
least one person counted in the child/caregiver ratio must have 
CPR and first-aid training. 

Section 743.105 addresses required background checks for 
shelter care operations. All employees of the child-care oper
ation must have a name-based background check. Primary 
caregivers and persons who have lived outside of Texas any 
time in the last five years must also have a fingerprint-based 
criminal history check. 

Section 743.107 lists what must be included in personnel records 
for a shelter care operation, such as training and background 
check records. 

Section 743.201 lists the requirements for serious incident re
porting for a shelter care operation, including reports to Child 
Care Licensing, the child’s parent, and law enforcement. Seri
ous incidents include those involving the child, the operation, or 
an employee of the operation. Examples of reportable serious 
incidents include child death, critical injury of a child, a lost or 
missing child, a fire or tornado at the operation, or an arrest of 
an employee for certain crimes. 

Section 743.203 reinforces the legal requirement to report sus
pected child abuse, neglect, or exploitation. 

Section 743.301 includes the child/caregiver ratios for shelter 
care and when a child is not included in the child-to-caregiver 
ratio. Ratios vary based on the  ages  of  the children in each  
group. 

Section 743.303 sets a limit of 12 consecutive hours for regu
lated shelter care. 

Section 743.305 outlines the requirements for a shelter care 
operation’s activity plan, including requirements for supervised 
naptime, meals and snacks, and indoor and outdoor play. 

Section 743.307 lists the different types of activities required 
for children in shelter care, including activities that promote lan
guage development and social/emotional development. 

Section 743.309 outlines the requirements for discipline in 
a shelter care operation, including a prohibition on corporal 
punishment. 

Section 743.401 addresses separating children with a conta
gious illness at a shelter care operation. 

Section 743.403 requires a shelter care operation to offer a meal 
or snack every three hours and to make drinking water available 
to children at all times. 

Section 743.405 outlines the requirements for ensuring a healthy 
environment at a shelter care operation, including requirements 
to wash or sanitize toys, linens, table tops, etc. 

Section 743.407 describes the four-step sanitizing process. 

Section 743.409 contains requirements for disinfecting solution. 

Section 743.411 describes when a washer may be used to san
itize items. 

Section 743.501 lists safety requirements for shelter care oper
ations, including having a first-aid kit, being free of rodents and 
insects, having poisonous substances stored out of children’s 
reach, etc. 

Section 743.503 outlines emergency procedure requirements for 
shelter care operations, including the requirement for an evac
uation plan and sharing emergency procedures with caregivers 
and parents. 

Section 743.505 requires each shelter care operation to have an 
annual fire inspection conducted by a local or state fire author
ity or to comply with the requirements of §§743.507, 743.509, 
743.511, 743.513, 743.515, 743.517, and 743.519 of this chap
ter, which are described later in this preamble. 

Section 743.507 requires a fire-extinguishing system in a shelter 
care operation. 

Section 743.509 contains the requirements for mounting a fire 
extinguisher on the wall of a shelter care operation. 

Section 743.511 requires shelter care operations to inspect fire 
extinguishers monthly and have them serviced as required by 
the manufacturer or a fire official. 

Section 743.513 requires a shelter care operation to have a 
smoke-detection system. 

Section 743.515 requires a shelter care operation to have an 
electronic smoke alarm system tested annually. 

Section 743.517 requires a shelter care operation to install 
smoke detectors according to the manufacturer’s or a fire 
official’s instructions. 

Section 743.519 requires a shelter care operation to test smoke 
detectors monthly. 

Section 743.601 requires a shelter care operation to have age 
appropriate equipment and furniture. 

Section 743.603 requires a shelter care operation to have one 
toilet and one sink for every 17 children. 

Section 743.605 requires a shelter care operation to have rea
sonable indoor and outdoor activity space for children. 

Section 743.607 outlines the safety requirements for outdoor 
play equipment at a shelter care operation. 

Section 743.701 lists the requirements for feeding infants at a 
shelter care operation, such as holding infants while feeding 
them and sanitizing high chairs before each use. 

Section 743.703 outlines the diaper changing requirements for 
a shelter care operation. 

The new sections will function by ensuring that temporary shel
ters providing child-care services to their residents will be regu
lated  according to minimum standards that seek to ensure child 
health and safety. 

During the public comment period, DFPS received comments 
from the Texas Council on Family Violence. A summary of the 
comments and DFPS’s responses follow: 

Comment concerning §743.5: The proposed rule limits the 
amount of time that a shelter can offer child care to a parent on 
the premises by referencing a current exemption rule. There is 
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concern that this will limit the services a shelter can offer to a 
resident parent. 

Response: DFPS agrees and is adopting this section with a 
change to delete the reference to the exemption rule. 

Comment concerning §743.303: Concern was expressed that 
shelters may misinterpret the rule as limiting all shelters to 
12 consecutive hours of care, not just those shelters that are 
regulated under this chapter. Originally, this comment related 
to §743.5. However, DFPS met with the commenter, and it 
was agreed that this rule would be revised to address the 
commenter’s concern. 

Response: DFPS agrees and is adopting this section with a 
change by adding a phrase to clarify that the rule applies only 
to those shelters subject to regulation. 

SUBCHAPTER A. DEFINITIONS AND 
SERVICES 
40 TAC §§743.1, 743.3, 743.5, 743.7, 743.9 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

§743.5. What child care is regulated under this chapter? 
(a) Child care is regulated under this chapter if it is provided: 

(1) At a temporary shelter, such as a family violence or 
homeless shelter; 

(2) Only for children temporarily residing with a parent at 
the shelter; 

(3) While the child’s resident parent is away from the shel
ter; 

(4) On a recurring and scheduled basis; and 

(5) For at least four hours per day and three or more days 
per week. 

(b) If you also offer care for the children of employees, the 
children of non-resident clients, or any other non-resident children, 
your entire child-care program is regulated as a child-care center and 
must follow the requirements in Chapter 746 of this title (relating to 
Minimum Standards for Child-Care Centers). 

(c) If you only offer care for children while the resident parent 
is on the shelter premises, then the program is exempt from regulation. 
If you provide care for both children whose parents are on the premises 
and children whose parents are away from the shelter, all of the child 
care is regulated under this chapter unless the two groups of children 
are separated. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004493 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER B. PERSONNEL AND 
TRAINING 
40 TAC §§743.101, 743.103, 743.105, 743.107 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004494 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER C. SERIOUS INCIDENT 
REPORTING 
40 TAC §743.201, §743.203 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004495 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER D. PROGRAM REQUIRE
MENTS 
40 TAC §§743.301, 743.303, 743.305, 743.307, 743.309 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

§743.303. If I am subject to regulation, is there a limit on the number 
of hours a child may be in my care? 
Except in an emergency, each child may be in your care for a maximum 
of 12 consecutive hours. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004496 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER E. HEALTH 
40 TAC §§743.401, 743.403, 743.405, 743.407, 743.409, 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 

§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004497 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER F. SAFETY 
40 TAC §§743.501, 743.503, 743.505, 743.507, 743.509, 
743.511, 743.513, 743.515, 743.517, 743.519 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004498 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER G. SPACE AND EQUIPMENT 
40 TAC §§743.601, 743.603, 743.605, 743.607 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
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services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004499 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER H. INFANT AND TODDLER 
CARE 
40 TAC §743.701, §743.703 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004500 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 744. MINIMUM STANDARDS 
FOR SCHOOL-AGE AND BEFORE OR 
AFTER-SCHOOL PROGRAMS 

The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
new Chapter 744, Minimum Standards for School-Age and 
Before or After-School Programs, consisting of §§744.101, 
744.103, 744.105, 744.107, 744.109, 744.201, 744.301, 
744.303, 744.305, 744.307, 744.401, 744.403, 744.405, 
744.501, 744.503, 744.505, 744.507, 744.601, 744.603, 
744.605, 744.607, 744.609, 744.611, 744.613, 744.615, 
744.617, 744.619, 744.621, 744.623, 744.625, 744.627, 
744.701, 744.703, 744.705, 744.707, 744.709, 744.801, 
744.803, 744.805, 744.901, 744.903, 744.905, 744.907, 
744.909, 744.1001, 744.1003, 744.1005, 744.1007, 744.1009, 
744.1011, 744.1013, 744.1015, 744.1017, 744.1019, 744.1021, 
744.1023, 744.1025, 744.1027, 744.1029, 744.1031, 744.1033, 
744.1035, 744.1037, 744.1039, 744.1041, 744.1043, 744.1045, 
744.1047, 744.1049, 744.1051, 744.1053, 744.1055, 744.1057, 
744.1059, 744.1061, 744.1101, 744.1103, 744.1105, 744.1107, 
744.1109, 744.1111, 744.1201, 744.1203, 744.1205, 744.1301, 
744.1303, 744.1305, 744.1307, 744.1309, 744.1311, 744.1313, 
744.1315, 744.1317, 744.1319, 744.1321, 744.1323, 744.1325, 
744.1327, 744.1329, 744.1331, 744.1401, 744.1403, 744.1501, 
744.1503, 744.1505, 744.1507, 744.1601, 744.1603, 744.1605, 
744.1607, 744.1609, 744.1611, 744.1613, 744.1701, 744.1705, 
744.1801, 744.1901, 744.1905, 744.1907, 744.1909, 744.1911, 
744.1913, 744.1915, 744.2001, 744.2003, 744.2005, 744.2007, 
744.2051, 744.2101, 744.2103, 744.2105, 744.2107, 744.2109, 
744.2111, 744.2113, 744.2115, 744.2201, 744.2203, 744.2205, 
744.2207, 744.2209, 744.2211, 744.2251, 744.2301, 744.2303, 
744.2305, 744.2401, 744.2403, 744.2405, 744.2407, 744.2409, 
744.2411, 744.2413, 744.2415, 744.2417, 744.2419, 744.2421, 
744.2423, 744.2501, 744.2503, 744.2505, 744.2507, 744.2509, 
744.2511, 744.2513, 744.2515, 744.2517, 744.2519, 744.2521, 
744.2523, 744.2525, 744.2527, 744.2529, 744.2531, 744.2551, 
744.2571, 744.2573, 744.2575, 744.2577, 744.2601, 744.2603, 
744.2605, 744.2607, 744.2609, 744.2651, 744.2653, 744.2655, 
744.2657, 744.2659, 744.2661, 744.2701, 744.2703, 744.2705, 
744.2751, 744.2753, 744.2801, 744.2803, 744.2901, 744.2903, 
744.2905, 744.2907, 744.2909, 744.2911, 744.2951, 744.2953, 
744.2955, 744.2957, 744.2959, 744.2961, 744.2963, 744.3001, 
744.3003, 744.3005, 744.3007, 744.3009, 744.3011, 744.3013, 
744.3015, 744.3051, 744.3071, 744.3101, 744.3103, 744.3105, 
744.3107, 744.3109, 744.3111, 744.3113, 744.3151, 744.3153, 
744.3201, 744.3203, 744.3205, 744.3207, 744.3209, 744.3211, 
744.3213, 744.3215, 744.3251, 744.3253, 744.3255, 744.3257, 
744.3259, 744.3261, 744.3263, 744.3301, 744.3303, 744.3305, 
744.3351, 744.3401, 744.3403, 744.3405, 744.3407, 744.3409, 
744.3411, 744.3413, 744.3415, 744.3501, 744.3503, 744.3505, 
744.3551, 744.3553, 744.3555, 744.3557, 744.3559, 744.3561, 
744.3563, 744.3565, 744.3601, 744.3603, 744.3605, 744.3607, 
744.3609, 744.3611, 744.3613, 744.3615, 744.3617, 744.3619, 
744.3651, 744.3653, 744.3655, 744.3657, 744.3701, 744.3751, 
744.3753, 744.3755, 744.3757, 744.3801, 744.3803, 744.3805, 
744.3807, 744.3809, 744.3811, 744.3813, 744.3815, 744.3817, 
744.3819, and 744.382. 

New §§744.907, 744.1021, 744.1025, 744.1505, 744.1601, 
744.1607, 744.1609, 744.1613, 744.1701, 744.1901, 744.1905, 
744.2571, 744.2577, 744.3101, 744.3105, 744.3107, and 
744.3151 are adopted with changes to the proposed text 
published in the May 21, 2010, issue of the Texas Register 
(35 TexReg 3986). All other rules listed in the preamble are 
adopted without changes to the proposed text and will not be 
republished. Section 744.1703 and §744.1903, which were 
proposed with these rules, are being withdrawn in this issue of 
the Texas Register. 
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The creation of this new chapter and the recommended rules are 
to support and implement new legislation passed during the 81st 
Legislature, Regular Session, 2009. Through the passage of 
Senate Bill (SB) 68 those operations offering care to school-age 
children only (School-Age Programs) and those providing care 
before or after the customary school day (Before or After-School 
Programs) are now subject to regulation by the Child Care Li
censing Division of DFPS. As a result, Child Care Licensing 
is proposing this chapter to develop for enforcement minimum 
standards for these new operations. A majority of operations 
that will be regulated under new Chapter 744 are currently reg
ulated under Chapter 746, Minimum Standards for Child Care 
Centers. Accordingly, the proposed rules include rules similar to 
those found in Chapter 746, although some rules were tailored 
specifically to the types of operations regulated under Chapter 
744. 

Subchapter A, Purpose and Definitions, clarifies to whom these 
rules apply and provides definitions of terminology used in this 
chapter. 

Subchapter B, Administration and Communication, consists of 
four divisions. Division 1, Permit Holder Responsibilities, out
lines the responsibilities for the permit holder, such as designat
ing a director, developing policies, and ensuring compliance with 
other rules and law. Division 2, Required Notifications, outlines 
the situations that require a notification to Licensing, including: 
(1) changes that affect the validity of an operation’s license; (2) 
changes that affect the governing body, a director; and (3) other 
situations that either place or may place children at risk. This di
vision also requires parents to be notified of certain emergency 
or medical situations involving children in care. Division 3, Re
quired Postings, outlines what items must be posted in the oper
ation, including where and when the information must be posted. 
Division 4, Operational Policies, outlines what must be included 
in written operational policies, as well as how and when to share 
these policies with parents and employees. 

Subchapter C, Record Keeping, consists of four divisions. Divi
sion 1, Records of Children, outlines who has the right to access 
children’s records, what a child’s record must include, and how 
long operations are required to keep children’s records. This 
division also specifies what information must be obtained be
fore a child is admitted and requires the operation to develop 
a policy on updating the admission information. This new divi
sion also requires operations to have a tracking system for each 
child coming and leaving the operation throughout the day. Care
givers must have access to the system and the operation must 
keep a tracking record for the previous three months for Licens
ing’s review. Division 2, Records of Accidents and Incidents, 
outlines the types of accidents and incident reports operations 
must keep on file. This division also specifies the information 
must be shared with parents and must be kept on file for at 
least three months after the child’s last day in care. Division 
3, Records That Must be Kept on File at the Operation, outlines 
which records must be maintained and available for Licensing’s 
review, including: (1) documentation of required inspections; (2) 
attendance and training records for employees; (3) medication 
records; (4) playground maintenance check lists; and (5) proof of 
liability insurance, or notice of unavailability. Division 4, Person
nel Records, outlines what information must be maintained for 
personnel and directors. This division also specifies the length 
of time these records must be kept at the operation and that the 
records must be available for Licensing’s review. 

Subchapter D, Personnel, consists of five divisions. Division 1, 
Director, requires a director be responsible for daily, on-site re
sponsibility for the operation, addresses how often the director 
must be present at the operation, and outlines director qualifica
tions based on experience and education. Division 2, Employ
ees and Caregivers, outlines the difference between employees 
and caregivers and includes the different qualifications for each 
position. This new division also: (1) requires certain conditions 
be met if an operation hires a caregiver who is under 18 years 
old and without a high school diploma; (2) allows for education 
obtained outside the United States to be used to meet education 
requirements; and (3) defines the term "high school equivalent." 
Division 3, General Responsibilities for Personnel, outlines gen
eral responsibilities for personnel, including demonstrating com
petency and good judgment, relating to children with respect, 
and not abusing or neglecting children. This new division re
quires all personnel to report suspected abuse/neglect and ex
ploitation to DFPS and law enforcement. This new division also 
outlines additional responsibilities for caregivers counted in the 
child/caregiver ratio and clarifies what is meant by "supervised 
at all times." Division 4, Professional Development, outlines the 
training expectations for caregivers and directors, including ori
entation, pre-service training, annual training, and CPR and first-
aid training. These requirements include training in certain ar
eas of child development. Also addressed in this division are 
the training documentation requirements and the methods train
ing may be obtained, including self-instructional, conferences, 
or workshops. Division 5, Volunteers, Substitutes, and Persons 
Under Contract, requires substitutes, volunteers, and contrac
tors who are counted in the child/caregiver ratio and are fre
quently or regularly present at the operation to meet the qual
ifications of employees. Volunteers or contractors who do not 
meet the requirements for caregivers must not be left alone with 
children. 

Subchapter E, Child/Caregiver Ratios and Group Sizes, con
sists of five divisions. Division 1, Ratios and Group Sizes at 
the Operation, defines child/caregiver ratio and what is consid
ered a "group" of children. This division outlines how to deter
mine the child/caregiver ratio requirements and how to deter
mine the maximum number of children allowed in a group. Di
vision 2, Classroom Ratios and Group Sizes, Division 3, Ratios 
for Field Trips, and Division 5, Ratios for Water Activities out
line child/caregiver ratios (including child/caregiver ratios for field 
trips and water activities) and group size standards by referenc
ing the Chapter 746 rules on ratios, thereby making them the 
same. Division 2 also includes a "global grandfather clause" for 
all ratios noted in Chapter 746. Division 2 also addresses the 
different requirements for naptimes and how to mix children of 
different age ranges. Division 4, Ratios for Nighttime Care, clar
ifies that the lower naptime ratios are not used during nighttime 
care. 

Subchapter F, Developmental Activities and Equipment, con
tains two divisions. Division 1, Activities and Activity Plans, 
requires planned activities for children in care. There are spe
cific, additional requirements for children in care for more than 
five consecutive hours, as well as for children under five years 
old. If children are in care more than five consecutive hours, 
the activity plan must be in  writing  and posted in a prominent  
place. A written activity plan must be inclusive for all children 
in the group, regardless of disabling or limiting conditions. Divi
sion 2, Physical Space and Equipment, requires that physical 
space and equipment for children include adequate space for 
furnishings, group activities, individual activities, and a place for 
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children to do homework. This division also requires furnishings 
that meet the needs of children in care, such as age-appropriate 
nap or rest equipment. 

Subchapter G, Discipline and Guidance, outlines the methods 
of discipline and guidance a caregiver may use and which forms 
are prohibited. This subchapter does not require a written disci
pline plan, as long as the operation provides parents with a copy 
of this subchapter. 

Subchapter H, Naptime, consists of two divisions. Division 1, 
Naptime, outlines requirements for naptime including: (1) op
portunity for sleep or a rest period if children are in care longer 
than five consecutive hours; (2) sleep or rest time must not last 
longer than three hours; (3) children must not be required to 
sleep during the rest or nap period; (4) alternative activities must 
be provided for those children who are awake; and (5) napping 
equipment must be arranged in such a way that it does not block 
doors or exits and caregivers must be able to see  children in the  
group. Division 2, Nighttime Care, references Chapter 746, Min
imum Standards for Child-Care Centers, Subchapter P (relating 
to Nighttime Care), for requirements related to nighttime care. 

Subchapter I, Field Trips, outlines the requirements for taking 
children on field trips, such as having: (1) signed permission 
from the parent; (2) a written list of all children on the field trip 
and checking the list frequently to account for the presence of all 
children; (3) a first-aid kit immediately available on field trips; (4) 
each child wear a shirt, nametag, or other identification listing the 
name of the operation and the operation’s telephone number; 
and (5) each caregiver be easily identifiable by wearing a hat, 
operation shirt, or other easily spotted identification. 

Subchapter J, Nutrition and Food Service, addresses nutrition 
and food service requirements. This includes how often children 
must be offered a meal or snack, meeting children’s daily food 
needs (portions of each food group), and ensuring sanitary con
ditions for food service. 

Subchapter K, Health Practices, contains three divisions. Di
vision 1, Environmental Health, outlines the requirements for 
sanitation inspections, insect extermination, hand-washing, and 
ensuring a healthy environment at the operation. Ensuring a 
healthy environment includes requirements such as washing 
cloth toys and linens, proper storage of garbage, maintaining 
sand boxes and sand tables in a sanitary manner, and generally 
keeping the operation clean and in good repair. Division 2, 
Toileting, outlines what caregivers must do in order to assist 
children with toileting practices and to change diapers in a 
sanitary manner. Division 3, Illness and Injury, describes the 
types of illnesses that would prohibit a child from being admitted 
into care, who should be notified when a child becomes ill while 
in care, and how caregivers should respond to a critical illness 
or injury (such as contacting EMS and the parents). 

Subchapter L, Safety Practices, contains five divisions. Division 
1, Safety Precautions, outlines the safety precautions providers 
must take to protect children in care. Such precautions include 
ensuring equipment and the environment is safe based on the 
age of the group, ensuring firearms and weapons are inaccessi
ble to children unless being used as part of a martial arts class, 
and ensuring persons whose health or behavior presents a risk 
to children are not present while children are in care. Division 2, 
Medication, addresses the administration of medication, medi
cation storage, how medication records must be kept, and that 
caregivers notify parents whenever "as needed" medication is 
administered. Division 3, Animals at the Operation, outlines 

what steps providers must take if animals are kept at the opera
tion. This includes notifying parents if pets are on the premises, 
keeping vaccinations up to date and on file, health and hygiene 
precautions related to animals, and prohibiting contact between 
children and certain animals (such as stray animals or animals 
that could be dangerous). Division 4, First-Aid Kits, stipulates 
the items that must be included in a first-aid kit, which must be 
available in each building at the operation. Division 5, Release of 
Children, requires operations to develop policies for the release 
of children, including a plan to verify the identity of the person 
authorized to pick up the child. 

Subchapter M, Physical Facilities, consists of five divisions. Divi
sion 1, Indoor Space Requirements, outlines the indoor physical 
space requirements for operations, including specific informa
tion on how Licensing determines the amount of indoor activity 
space. This division requires children be cared for on the ground 
level of the building, unless there is written approval from the 
state or local fire marshal to use another level of the building. 
Division 2, Outdoor Space Requirements, outlines the require
ments for outdoor space requirements for operations, including 
the amount of space, fences, and the use of gates leading to 
an outdoor activity space. Division 3, Toilets and Sinks, stip
ulates how many sinks and toilets operations must have, de
pending on the number of children served. This division also 
addresses where toilets and sinks must be located. Division 
4, Telephone, requires operations to have a telephone with a 
listed phone number. The telephone must be readily available 
in an emergency. Division 5, Indoor Lofts, allows an indoor loft if 
caregivers are able to adequately supervise children at all times, 
stairs and steps have handrails, and platforms over 20 inches 
high are equipped with protective barriers. 

Subchapter N, Indoor and Outdoor Active Play Space and Equip
ment, consists of six divisions. Division 1, Minimum Safety Re
quirements, outlines the minimum safety requirements for play 
equipment, prohibits the use of certain equipment based on the 
age(s) of the children in care, and includes height restrictions 
for play equipment. However, equipment that is fundamental to 
the core development of a skill, talent, ability, expertise, or pro
ficiency that is the goal and core component of the operation’s 
program may be used as long as certain safety requirements are 
met. This division also includes maintenance requirements for 
play spaces. Division 2, Swings, lists the safety requirements 
for swings, including special requirements for tire swings. Di
vision 3, Use Zones, defines the term "use zone," and outlines 
the various required measurements for use zones, depending 
on the type of equipment being used. Division 4, Surfacing, de
fines the types of surfacing allowed under play equipment and 
specifies installation and maintenance requirements. For exam
ple, all play equipment support posts must be marked to indicate 
the depth at which loose-fill surfacing material must be main
tained under and around the equipment. The operation must 
ensure the loose-fill materials are maintained at the proper depth 
at all times. Division 5, Soft Contained Play Equipment, includes 
the safety and supervision requirements for soft contained play 
equipment and specifies the use zone for this equipment. Di
vision 6, Inflatables, requires that enclosed inflatables (such as 
bounce houses or moon walks) be used by only one child at a 
time, open inflatables (such as obstacle courses or slides) be 
used according to the manufacturer’s instructions, and inflata
bles that include water activity comply with all applicable require
ments in this chapter for water activities. 

Subchapter O, Swimming Pools and Wading/Splashing Pools, 
outlines the safety requirements for swimming activities. This 
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includes having a fence around a swimming pool with gates that 
must be locked when the pool is not in use. Wading pools must 
be drained daily and sanitized. This subchapter also outlines 
requirements for sprinkler play and prohibits the use of natural 
bodies of water for swimming activities. 

Subchapter P, Fire Safety and Emergency Practices, has six 
divisions. Division 1, Fire Inspections, requires annual fire in
spections and specifies that operations must make corrections 
indicated by the fire inspection report, letter, or checklist. Doc
umentation of the inspection is also required. Division 2, Emer
gency Preparedness, defines an emergency preparedness plan 
and specifies the contents for each operation’s plan. The plan 
must be shared with parents and employees. Operations must 
practice a fire drill every month and a severe weather drill ev
ery three months. Operations must also have a source of emer
gency lighting in each classroom. Division 3, Fire Extinguish
ing and Smoke Detection Systems, requires a sprinkler system 
and/or fire extinguishers, which must be inspected regularly ap
proved for the operation by the state or local fire marshal. A 
smoke detection system, tested regularly, is also required. Divi
sion 4, Gas and Propane Tanks, requires a gas leak test every 
two years for each operation that uses gas, including documen
tation requirements and who can conduct the inspection. Divi
sion 5, Heating Devices, lists the safety precautions which must 
be  taken regarding heating devices do not present hazards to 
children. For example, open flame heaters are prohibited; liq
uid fuel heaters are prohibited; and gas fuel heaters, fireplaces, 
and wood-burning stoves must be properly vented to the outside. 
Division 6, Carbon Monoxide Detection Systems, requires car
bon monoxide detection systems, specifies installation require
ments, and lists inspection and service requirements (including 
documentation of regular testing). 

Subchapter Q, Transportation, outlines safety precautions for 
loading and unloading children, requires child safety restraint 
system based on the age and weight/height of the child and the 
type of vehicle, lists specific equipment that must be in the vehi
cle (such as a first aid  kit and  a  fire extinguisher), and requires 
the operation  to have a plan for transportation emergencies. 

The new sections will function by reducing the risk to children 
and improving the quality of care. The proposed rules were pub
lished in the Texas Register on May 21, 2010. DFPS received 
76 comments regarding these proposed rules. A total of 34 in
dividuals provided comments between April 16, 2010, and June 
21, 2010, through email, mail, and public testimony. 

Licensing used multiple avenues to inform stakeholders of the 
proposed rules and comment period. The proposed rules, elec
tronic comment form and public comment email address were 
posted on DFPS’s website on April 16, 2010, in order to give 
stakeholders additional time to review the rules and make com
ments. DFPS created an electronic comment form that individ
uals could use to submit comments on-line. Links to the on-line 
submission form and the minimum standards comment email 
box were included in all notifications sent to providers. 

Notice was emailed to stakeholder organizations including Texas 
Licensed Child Care Association and Texas Association for the 
Education of Young Children, as well as each member of the mul
tidisciplinary workgroup who met during the rule development 
process to provide input and help develop the proposed rules 
on April 16, 2010. Also on this date, an email was sent to sub
scribers of the HHSC updates notification system to inform them 
of the proposed rules. 

The rules were presented at the April 20, 2010, council meeting 
and public testimony was received from a gymnastics program 
owner and an owner of a martial arts program. Additional input 
was received from these stakeholders at a meeting on June 18, 
2010. 

A postcard was mailed in mid-April to all licensed child care cen
ters and approximately 50 operations that will become subject to 
regulation under Chapter 744 regarding the proposed rules and 
public comment period. In addition, an email was sent on May 
24, 2010, to licensed child care centers to notify them of the pub
lic comment period. 

Comments were received from center-based child care opera
tions, providers who will be subject to regulation by this chapter, 
parents, and a representative from a bus sales and manufactur
ing company, who submitted comments on behalf of the com
pany and approximately 480 child care centers. A summary of 
the comments and DFPS’s response follows: 

(1) Comments concerning §744.105: Three comments were re
ceived from two commenters. One commenter suggested fur
ther clarification on paragraph (7), the definition of Before or Af
ter-school Program and also clarification on paragraph (41), the 
definition of School-age program to distinguish between before 
or after-school programs and school-age programs. Another 
commenter recommended the definition of before or after-school 
program be amended to include the option that these programs 
have to provide summer care for children. 

Response: While the definitions of before or after-school pro
grams and school-age programs do appear to be similar, the 
rules are written using language consistent with that found in 
statute, Human Resources Code (HRC) §42.002. By definition, 
school age programs may provide summer care, whereas before 
or after school programs may not. DFPS is adopting this section 
without change. 

(2) Comments concerning §744.301: Two comments were re
ceived in response to paragraph (8) of this rule, which requires 
operations to notify Licensing of any planned closure of five or 
more consecutive days during their designated hours of opera
tion. One commenter recommended there be an exception if the 
program is closing for winter or holiday breaks since most pro
grams subject to these rules do not provide care during these 
times. One commenter recommended adding language to clar
ify that notification is necessary when the program is closing for 
five or more days outside of school district holidays if the pro
gram is operated on a school campus. 

Response: A program’s designated hours of operation are es
tablished by the program itself and are submitted to Licensing 
either at the time of application or when there is a change in 
the designated hours of operation. This rule requires facilities 
to notify Licensing of any planned closures that occur outside 
their designated hours of operation. For example, a program 
that chooses to remain closed during specific times of the year, 
such as local holiday school breaks, would report these sched
uled closures in their designated hours of operation to their Li
censing inspector at the beginning of the school year. This rule 
would require reporting unexpected but planned closures such 
as those due to reduced enrollment, that were not included in 
the designated hours of operation at the beginning of the school 
year. DFPS is adopting this section without change. 

(3) Comment concerning §744.401: One commenter expressed 
concern that this rule does not include a provision for notification 
of gang-free zones as is required in a similar rule for licensed 
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child-care centers in Chapter 746 of this title (relating to Minimum 
Standards for Child-Care Centers). 

Response: The definitions in HRC §42.002 make a distinction 
between day-care centers and before or after-school programs 
and school-age programs. The information as outlined in HRC 
§42.064 on gang-free zones applies only to day-care centers 
and therefore would not apply to before or after-school programs 
or school-age programs. DFPS is adopting this section without 
change. 

(4) Comments concerning §744.605: Two comments were re
ceived. One commenter expressed concern and suggested that 
the emergency contact is whomever the parent decides in para
graph (6). One commenter expressed concern with both para
graphs (6) and (7) of this rule and suggested that parents be 
allowed to list whomever they choose to be emergency contacts 
and as authorized to pick up their  child.  

Response: The term "parent" is defined in §745.21(28) of this ti
tle (relating to What do the following words and terms mean when 
used in this chapter?). This definition is applicable to all Licens
ing chapters unless otherwise specified. Paragraphs (6) and (7) 
of the rule do not prevent a parent from designating whomever 
they  choose to be an emergency  contact or to whom the  child  
may be released. DFPS is adopting this section without change. 

(5) Comment concerning §744.801: One commenter recom
mended that staff attendance records be allowed to be kept at 
a central location electronically. 

Response: The first part of the commenter’s suggestion to keep 
staff attendance records at a central location is addressed in 
§744.907 and allows the operation the flexibility to keep "per
sonnel records" on-site or at a central administrative location, as 
long as they are available for review during the facility’s hours 
of operation. However, "staff attendance records" is not specif
ically included in the definition of "personnel records", so DFPS 
is adding the language to §744.907(c). The second part of the 
commenter’s suggestion to allow records to be kept electron
ically is addressed in §744.805, which outlines the provisions 
for electronic records. DFPS is adopting this section without 
change, however, DFPS is adopting §744.907 with changes. 

(6) Comment concerning §744.901: One commenter expressed 
concern that the phrase background checks only applies to 
name-based checks, fingerprint-based checks, and central 
registry checks, depending upon the circumstances. 

Response: The phrase "background checks" is consistent with 
the term in Chapter 745, Licensing, Subchapter F (relating to 
Background Checks), which outlines the requirements for all 
types of background checks including name-based checks. 
DFPS is adopting this section without change. 

(7) Comments concerning §744.1001: Two comments were re
ceived. One commenter expressed support for making one di
rector to oversee one operation. Another commenter suggested 
the requirement for one director at each after school location 
would increase costs. 

Response: The accessibility of a director is fundamental to a 
well-run operation. The confidence of the parents of the children 
in care, and the support, guidance, and professional growth of 
the employees depends largely on the knowledge, skills, and 
dependable presence of a director. This rule was a compro
mise that attempted to provide sufficient flexibility when consid
ering the potential fiscal impact of this requirement, which was 

addressed in the fiscal impact statement of the proposed rules. 
DFPS is adopting this section without change. 

(8) Comments concerning §744.1003: Two commenters asked 
for clarification regarding the different types of directors. 

Response: The distinctions between the different types of direc
tors are outlined in §744.1001. DFPS is adopting this section 
without change. 

(9) Comment concerning §744.1005: One comment was re
ceived concerning subsection (b). The commenter requested 
guidance or samples of the written plans when a program 
director and a site director share responsibilities at an operation. 

Response: Based on the commenter’s request, additional guid
ance and samples of plans will be created and made available 
to providers through Licensing’s Technical Assistance Library on 
DFPS’s website. DFPS is adopting this section without change. 

(10) Comments concerning §744.1011: Two commenters asked 
for clarification when the director is away on vacation, attending 
school or out ill. 

Response: Section 744.1013 outlines the requirement to desig
nate a qualified caregiver when a director is absent, and is meant 
to cover those times when a director is away from the facility dur
ing hours of operation. This allows directors to be away from the 
operation for periods of time such as vacation, illness or training. 
DFPS is adopting this section without change. 

(11) Comments concerning §744.1015: Four comments were 
received on §744.1015. Each commenter expressed concern 
that the educational requirements listed in the proposed rules did 
not take into consideration the special educational backgrounds 
for those caregivers subject under Chapter 744. Commenters 
suggested allowing for training in kinesiology or biomechanics 
to qualify as educational requirements under this new chapter. 

Response: DFPS is adopting §744.1015 without change. How
ever, based on the commenters’ concerns, DFPS is revising 
§744.1025 of this title (relating to "What credit courses does Li
censing recognize as child development?"). The changes will 
expand on the types of educational courses that will be accepted 
as child development including kinesiology and biomechanics. 

(12) Comments concerning §744.1017: Eight comments were 
received from six commenters. Three commenters expressed 
concern and made suggestions for the amount of education re
quired for a site director. Two commenters made suggestions to 
require 10  to 15 clock  hours of education and allow the site direc
tor to complete the required education during the first 60 days of 
employment provided that the director completed at least half of 
the education prior to current employment. Another commenter 
suggested allowing designated site directors up to six months 
to complete the education requirements. Two commenters ex
pressed concern that current staff that may be designated as a 
site director do not meet the proposed site director requirements 
and have different types of education than what is typically con
sidered child development. One commenter expressed concern 
in securing training in business management. This commenter 
suggested site directors of operations that are part of a multi-site 
program and have centralized business functions be required to 
have less business management education. 

Response: DFPS is adopting this section without change. Li
censing recognizes the wide variation of experience and edu
cation that employees may have. HRC §42.042(j) and HRC 
§42.048(c) permit DFPS to waive or vary individual standards 
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for economic reasons or good and just cause. DFPS will work 
with individual operations to meet the purpose of this standard 
and waive or vary the standard in certain instances provided the 
operation has a plan in place that will ensure that the designated 
director will comply with the standard requirement within a spec
ified length of time. 

Acceptable child development courses are outlined in 
§744.1025. Based on similar comments from another com
menter, §744.1025 is revised to expand the types of educational 
courses that would be accepted as child development including 
kinesiology and biomechanics. 

A wide variety of acceptable management training courses are 
outlined in §744.1027 of this title (relating to "What credit courses 
does Licensing recognize as management?"). 

(13) Comments concerning §744.1021: Two comments were 
received. One commenter suggested adding to subsection 
(a)(2) language to clarify that experience in another country 
also counts towards director qualifications. One commenter 
suggested adding language to subsection (a)(4) and (5) to clar
ify that experience in teaching up to sixth grade count towards 
director qualifications. 

Response: DFPS agrees with both commenters’ suggestions 
and is adopting this section with changes to subsection (a)(2) 
to add "in another country" and revise subsections (a)(4) and (5) 
to replace "third" with "grade six". 

(14) Comments concerning §744.1203: Two comments were re
ceived. One commenter expressed concern that personal cell 
phones of staff that are used to communicate in the event of an 
emergency will not be allowed by this rule. The second com
menter expressed concern that some of the language in para
graph (4) is different from a similar rule in Chapter 746. 

Response: The purpose of paragraph (6)(D) is to prevent per
sonal use of electronic devices that would prevent a caregiver 
from being able to appropriately supervise the children in her 
care. Use of a caregiver’s personal cell phone to contact the 
parent or EMS in the event of an emergency would be permissi
ble. 

The purpose of paragraph (4) of the rule is to outline what 
responsibilities caregivers have when caring for children, and 
specifies that this includes the supervision of children. Para
graph (4) uses the language "as specified in §744.1205 of this 
title" while a similar rule in Chapter 746 states "adjusting ap
propriately for different ages and abilities of children". Although 
the phrase the commenter references in Chapter 746 is not in 
§744.1203, it is included in §744.1205 (relating to What does 
Licensing mean by supervise children at all times?). DFPS is 
adopting this section without change. 

(15) Comment concerning §744.1301: One commenter ex
pressed concern that this rule requires too many training hours 
for staff. This commenter stated that based on the few number of 
hours staff work and the temporary nature of their employment, 
the required number of training hours in this rule is extensive 
and unnecessary. 

Response: The requirements for training in the rule are con
sistent with those currently required in Chapter 746 for child
care centers. Licensed child-care centers operating under Chap
ter 746 and licensed school-age and before or after-school pro
grams that will be operating under Chapter 744 both serve a sim
ilar client base. A disparity in the training hours between the two 
chapters will have a negative fiscal impact on operations and 

the availability of care for families. DFPS is adopting this section 
without change. 

(16) Comment concerning §744.1403: One commenter sug
gested the requirements for volunteers as written in the 
proposed rule are confusing. 

Response: DFPS is adopting this section without change. This 
definition is consistent with the definition currently used in Chap
ter 746. Licensing will provide technical assistance as needed 
and will consider clarifying this definition in the future, which 
will give affected providers a chance to comment on specific 
changes. 

(17) Comment concerning §744.1505: One commenter ex
pressed concern that certain skill based programs such as 
gymnastics and karate are often in a large physical space where 
it is not safe or practical to use shelves or low movable walls, 
as required by paragraph (1), to divide the groups of children in 
care. 

Response: DFPS is adopting this section with a change to para
graph (1) to add language that "symbolic boundaries" are ac
ceptable to distinguish groups of children in a large room such 
as a gym. 

(18) Comments concerning §744.1601: Six comments were 
received. Two commenters expressed support for this rule and 
stated that lower ratios improve overall quality. Three com
menters expressed concern with the proposed ratios and  two  of  
these commenters cited the costs to implement the proposed 
ratios. One commenter stated that lower ratios are best but that 
coupled with higher director and caregiver qualifications may 
create an additional hardship for an operation. The commenter 
suggests that changes should be implemented slowly or at 
different times. 

Response: Based on concerns expressed by the commenters, 
DFPS is adopting this section with changes that reference 
§746.1601 of this title (relating to How many children may one 
caregiver supervise?). 

This change will ensure the child/caregiver ratios for school-age 
and before or after-school programs remain consistent with 
those required for children ages three years through 13 years 
in licensed child-care centers. Licensed child-care centers 
operating under Chapter 746 and licensed school-age and 
before or after-school programs that operate under Chapter 744 
both serve a similar client base. A disparity in the ratios and 
maximum group sizes between the two chapters will have a 
negative fiscal impact on operations and the availability of care 
for families. 

(19) Comment concerning §744.1607: One commenter sup
ported the rule regarding maximum group sizes. 

Response: Although the commenter expressed support for the 
proposed changes, DFPS is adopting this section with changes 
to reference §746.1609 of this title (relating to What is the maxi
mum group size?). This change will ensure the child/caregiver 
ratios for school-age and before and after-school programs 
remain consistent with those required for children ages three 
years through 13 years in licensed child-care centers. Licensed 
child-care centers operating under Chapter 746 and licensed 
school-age and before or after-school programs that operate 
under Chapter 744 both serve a similar client base. A disparity 
in the ratios and maximum group sizes between the two chap
ters will have a negative fiscal impact on operations and the 
availability of care for families. 
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(20) Comment concerning §744.1609: One commenter ex
pressed concern that in programs such as martial arts some 
fundamental skills are taught to mixed groups of children at the 
same time. 

Response: Based on the commenter’s concern, DFPS is adopt
ing this section with changes that add new subsection (a)(4) to 
specify that maximum group sizes may be exceeded for the du
ration of activities that are fundamental to the core development 
of a skill, talent, ability, expertise, or proficiency that is the goal 
of skill instruction or training that is a core component of the pro
gram. 

(21) Comment concerning §744.1701: One commenter ex
pressed concern that the ratio for field trips is too high, resulting 
in a financial burden, and may even prevent some operations 
from taking field trips as a result. 

Response: Based on concerns expressed by the commenters, 
DFPS is adopting this section with changes that reference 
§746.1801 of this title (relating to Do I need additional caregivers 
when I take children away from the child-care center for field 
trips or walks?). 

This change will ensure the child/caregiver ratios for school-age 
and before and after-school programs remain consistent with 
those required for children ages three years through 13 years 
in licensed child-care centers. Licensed child-care centers op
erating under Chapter 746 and licensed school-age and before 
or after-school programs that operate under Chapter 744 both 
serve a similar client base. A disparity in the ratios and maxi
mum group sizes between the two  chapters  will  have a negative  
fiscal impact on operations and the availability of care for fami
lies. 

(22) Comment concerning §744.1905: One commenter ex
pressed concern that the ratios for swimming activities is too 
high, resulting in a financial burden, and may even prevent 
some operations participating in water activities as a result. 

Response: DFPS is adopting this section with changes that ref
erence §746.2105 of this title (relating to What are child/care
giver ratios for swimming activities?). 

This change will ensure the child/caregiver ratios for school-age 
and before and after-school programs remain consistent with 
those required for children ages three years through 13 years 
in licensed child-care centers. Licensed child-care centers op
erating under Chapter 746 and licensed school-age and before 
or after-school programs that operate under Chapter 744 both 
serve a similar client base. A disparity in the ratios and maxi
mum group sizes between the two chapters will have a negative 
fiscal impact on operations and the availability of care for fami
lies. 

(23) Comment concerning §744.2201: One commenter ex
pressed concern that children are required to nap when they 
are in care for more than five hours on early-release days from 
school. The commenter stated that it would be difficult to require 
parents to provide a waterproof sleeping bag or mat on these 
days. The commenter suggests making this rule optional for 
school-age children who attend school full-time. 

Response: The purpose of this rule is to offer children in care 
for five or more consecutive hours a period of rest and relax
ation. This may take the form of a nap or quiet time. Although 
§744.2051 requires age-appropriate nap or rest equipment, it 
does not specify that this must be a waterproof sleeping bag or 
mat. DFPS is adopting this section without change. 

(24) Comment concerning §744.2401: One commenter ex
pressed concern with the requirement that water be "served" to 
children during meal and snack times, saying this could increase 
costs to providers if children are required to have an individual 
cup provided. The commenter suggested water fountains 
should suffice if accessible to children and recommended the 
word "served" be removed from the rule so that children may 
just use water fountains. 

Response: The purpose of this rule is for children to be served 
water during meals and at snack times. Although this require
ment may be met in a variety of ways, providing access to a 
water fountain alone does not meet the purpose of the rule. Re
search indicates serving drinking water to children ensures they 
are properly hydrated and facilitates reducing the intake of extra 
calories from nutrient poor foods and drinks which are associ
ated with weight gain and obesity. DFPS is adopting this section 
without  

(25) Comment concerning §744.2501: One commenter ex
pressed support for adding the provision that an operation 
located in a public  school facility not be required to have an 
annual sanitation inspection. 

Response: DFPS is adopting this section without change. 

(26) Comment concerning §744.2507: One commenter ex
pressed concern that cloth toys be machine washed at least 
weekly and when contaminated. The commenter suggested 
that this requirement be removed for operations located at 
public schools since public schools allow the use of cloth items 

change.

and toys without requiring these items be laundered. 

Response: The purpose of this rule is to prevent the spread of 
communicable disease and is supported by the American Acad
emy of Pediatrics (AAP). DFPS is adopting this section without 
change. 

(27) Comments concerning §744.2509: Two comments were re
ceived. One commenter expressed support for this rule. One 
commenter expressed concern and suggested that the four-step 
sanitizing process required by this rule is unnecessary since 
school personnel, who use the same space and often care for 
the same children, are not required to use such a process to 
clean surfaces while children are in class. 

Response: The four-step sanitation process is supported by the 
AAP and is the most effective way to prevent the spread of com
municable disease in a group care setting. DFPS is adopting 
this section without change. 

(28) Comment concerning §744.2577: One commenter ex
pressed concern regarding the requirement to contact the 
child’s physician in the event of critical illness or injury. The 
commenter stated that if the operation has called EMS, called 
the parent, and treated the child with CPR or first-aid, then it is 
not necessary to also contact the child’s physician. 

Response: DFPS agrees and is deleting "contacting the child’s 
physician" from the  rule.  

(29) Comment concerning §744.2909: One commenter re
quested guidance or samples of the written plans regarding the 
sharing of indoor activity space with other programs. 

Response: Based on the commenter’s request, additional 
guidance and samples will be created and made available to 
providers through Licensing’s Technical Assistance Library on 
DFPS’s website. DFPS is adopting this section without change. 
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(30) Comment concerning §744.2963: One commenter re
quested guidance or samples of the written plans regarding the 
sharing of outdoor activity space with other programs. 

Response: Based on the commenter’s request, additional 
guidance and samples will be created and made available to 
providers through Licensing’s Technical Assistance Library on 
DFPS’s website. DFPS is adopting this section without change. 

(31) Comment concerning §744.3101: One commenter stated 
that the stairs used to ascend and descend from equipment used 
in gymnastics programs do not have rails and may be made of 
covered foam blocks. 

Response: Based on the concern expressed by the commenter, 
DFPS is adopting this section with changes that add subsection 
(b), clarifying that equipment that is fundamental to the core de
velopment of a skill, talent, ability, expertise, or proficiency that 
is the goal and core component of the operation’s program may 
be used as long as certain safety requirements are met. 

(32) Comment concerning §744.3105: One commenter ex
pressed concern that prohibited equipment such as swinging 
rings and ropes are routinely used in gymnastic programs. 

Response: Based on the concern expressed by the commenter, 
DFPS is adopting this section with changes that add subsection 
(b), clarifying that equipment that is fundamental to the core de
velopment of a skill, talent, ability, expertise, or proficiency that 
is the goal and core component of the operation’s program may 
be used as long as certain safety requirements are met. 

(33) Comment concerning §744.3107: One commenter ex
pressed concern that some types of equipment prohibited 
for use by children less than five years are routinely used in 
gymnastic programs. 

Response: Based on the concern expressed by the commenter, 
DFPS is adopting this section with changes that add subsection 
(c), clarifying that equipment that is fundamental to the core de
velopment of a skill, talent, ability, expertise, or proficiency that 
is the goal and core component of the operation’s program may 
be used as long as certain safety requirements are met. 

(34) Comment concerning §744.3255: One commenter ex
pressed concern that foam cubes used in gymnastic programs 
in foam "swimming pools" may be evaluated as loose-fill surfac
ing materials by inspectors. The foam cubes are intended to be 
used to cushion a landing and prevent injury from equipment 
such as parallel bars. 

Response: The purpose of the requirement is to outline how 
loose-fill surfacing material used under active play equipment 
must be installed and the rule specifies that this surfacing ma
terial may not be installed indoors. Although DFPS is adopt
ing §744.3255 without change, DFPS is revising §744.3101 with 
changes that add subsection (b), clarifying various surfacing ma
terials are acceptable under indoor equipment, provided certain 
safety measures are met. 

(35) Comment concerning §744.3351: One commenter ex
pressed concern that the rule for enclosed inflatables is too 
restrictive since there are large inflatables that are designed for 
multiple children at the same time. 

Response: DFPS is adopting this section without change. The 
rule is based on injury data reported by the Consumer Product 
Safety Commission and industry standards established in the 
American Society for Testing and Materials (ASTM) Standard F 
2374-07a. 

(36) Comment concerning §744.3415: One commenter opposed 
the rule and recommends that children be allowed to swim in 
lakes, ponds, and rivers with increased supervision and a mini
mum level of swimming ability to minimize risk to children. 

Response:  The  purpose of this rule to is to minimize and  manage  
the risks to children participating in swimming activities. Gen
erally, the bottom of lakes, ponds, and rivers are not visible at 
all times, making it difficult for caregivers to supervise children 
therefore placing children at greater risk of drowning. DFPS is 
adopting this section without change. 

(37) Comment concerning §744.3751: One comment was re
ceived supporting this rule. 

Response: DFPS is adopting this section without change. 

(38) Comments concerning §744.3807: Four comments were re
ceived. Three commenters expressed concerns with the rules. 
Two of these commenters stated that while restraining children in 
child safety seats or seat belts on buses is a good idea it should 
not be required. One commenter suggested a two year grace pe
riod for buses to install the necessary seat belts and equipment 
to support child safety seats. One comment was received on be
half of a bus sales and manufacturing company representing ap
proximately 480 child care centers. This commenter stated that 
NHTSA has concluded that 3-point seat belts of a type that will 
become mandatory on small school buses October 20, 2011, are 
considered to be a child safety restraint system appropriate for 
any four year old child regardless of weight or height. The com
menters made the suggestion that subsection (d)(2) be amended 
to add a separate category for small school buses that adds that 
a child may be restrained in a properly-fitting 3-point safety belt 
anywhere the child sits in the vehicle. This same commenter re
quested that an error referencing Senate Bill 61 in the preamble 
be corrected. 

Response: DFPS is adopting this section without change. This 
rule was previously proposed for Chapter 746 and withdrawn 
based on the  numerous  comments that were received. DFPS 
worked closely with stakeholders in an effort to propose a rule 
that reflects the greatest protections to children, being trans
ported by child care programs - in particular, those children be
ing transported in large and small buses. Stakeholders have 
expressed that the compromises reached as a result of meeting 
and an ongoing exchange of information were satisfactory with 
the exception of safety requirements for children who are four 
years of age weighing 40 pounds or less. 

While stakeholders contend that children who are four years of 
age regardless of height and weight, being transported on a 
small bus (with a gross vehicle weight rating of 10,000 pounds 
or less) are equally safe in a child safety restraint or three point 
safety belt, this is not supported by the American Academy of 
Pediatrics or the National Highway Traffic Safety Administration 
(NHTSA). 

Our research consistently found that a child who is less than 
40 pounds, or less than four years old, or less than 40 inches 
tall, should be in the appropriate child safety seat, safety vest or 
bus-specific add-on restraint system (such as the STAR system). 

Although the NHTSA addition of lap shoulder belts to small 
buses in October 2011 will further the protection of children be
ing transported in this type of vehicle, the law is not retroactive. 
Small buses with safety belts that do not fit children properly 
will continue to pose a safety risk to four year olds who weigh 
40 pounds or less. The department is not recommending any 
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changes to the rule at this time. However, Licensing will provide 
technical assistance as needed and will consider waiver or 
variance requests submitted by individual operations using 
small buses that meet the NHTSA requirements. 

Although the passage of SB 61 by the 80th Texas Legislature 
prompted the research that led to the content of the proposed 
rule, the requirements in their entirety are not required by the 
new law, as stated in the preamble. 

Staff recommends this section be adopted as published in the 
Texas Register. 

General comments: Nine general comments were received. 
One commenter expressed support for all of the proposed 
rules. Five commenters expressed opposition to all the rules 
and four of these commenters expressed opposition to the 
proposed rules since the programs they work for are under 
the auspices of an independent school district that already has 
requirements set by the local school board and TEA. Another 
commenter expressed a concern that many programs will close 
as a result of the costs of the new requirements in addition to 
higher minimum wages, state unemployment rates, fuel, food, 
and insurance costs. 

Response: The exemptions DFPS may recognize are stipulated 
in the Licensing statute, HRC §42.041. Child care programs may 
submit information to assist DFPS in determining whether a pro
gram is exempt by law. Programs that are subject to regula
tion have the benefit of technical assistance offered by Licens
ing staff, including guidance on the variety of ways an operation 
may comply with the minimum standards. 

DFPS is sensitive to the challenges that child care operations 
and families are faced with in our current economy. However, 
experience has taught us that children are safer in regulated 
care settings with caregivers that have a baseline of training 
in child growth and development, health, and safety. Minimum 
standards establish this baseline and help achieve a balance be
tween the benefits derived from regulation and the affordability 
and availability of healthy and safe child care. 

In addition to the changes based on public comment, DFPS is 
making the following changes: 

(1) DFPS is revising §744.1901 to ensure the child/caregiver 
ratios for school-age and before or after-school programs 
remain consistent with those required for children ages three 
years through 13 years in licensed child-care centers. Licensed 
child-care centers operating under Chapter 746 and licensed 
school-age and before or after-school programs that operate 
under Chapter 744 both serve a similar client base. A disparity 
in the ratios and maximum group sizes between the two chap
ters will have a negative fiscal impact on operations and the 
availability of care for families. 

(2) DFPS is revising §744.1613, and withdrawing §744.1703 
and §744.1903, to allow caregivers additional time to comply, 
should the child/caregiver ratios in Chapter 746 change. Sec
tion 744.1613 is a "global grandfather clause" that includes 
child/caregiver ratios, as well as child/caregiver ratios relating to 
field trips, splashing/wading activities, and swimming activities. 

(3) DFPS is revising §744.2571(3)(c) to replace 101 degrees with 
100 degrees to correct an error in the proposed text. 

(4) DFPS is revising §744.3151 to add subsection (d) to clarify 
requirements for programs serving three and four year olds that 
use bucket swings. 

SUBCHAPTER A. PURPOSE AND 
DEFINITIONS 
40 TAC §§744.101, 744.103, 744.105, 744.107, 744.109 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004230 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 1. PERMIT HOLDER 
RESPONSIBILITIES 
40 TAC §744.201 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004231 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. REQUIRED NOTIFICATIONS 
40 TAC §§744.301, 744.303, 744.305, 744.307 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004232 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. REQUIRED POSTINGS 
40 TAC §§744.401, 744.403, 744.405 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and §42.055 and 
Acts 2009, 81st R.S., ch. 720 §22.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 

TRD-201004233 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. OPERATIONAL POLICIES 
40 TAC §§744.501, 744.503, 744.505, 744.507 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004234 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER C. RECORD KEEPING 
DIVISION 1. RECORDS OF CHILDREN 
40 TAC §§744.601, 744.603, 744.605, 744.607, 744.609, 
744.611, 744.613, 744.615, 744.617, 744.619, 744.621, 
744.623, 744.625, 744.627 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004235 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 2. RECORDS OF ACCIDENTS AND 
INCIDENTS 
40 TAC §§744.701, 744.703, 744.705, 744.707, 744.709 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004236 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. RECORDS THAT MUST BE KEPT 
ON FILE AT THE OPERATION 
40 TAC §§744.801, 744.803, 744.805 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 

governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004237 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. PERSONNEL RECORDS 
40 TAC §§744.901, 744.903, 744.905, 744.907, 744.909 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.907. How long and where must I keep the required personnel 
records? 

(a) You must keep all records for at least three months after an 
employee’s last day on the job, with the exception of annual training 
records. 

(b) You must maintain annual training records for current per
sonnel for the last full training year and current training year. 

(c) You must keep personnel records and attendance records 
for employees at the operation or in a central administrative location, 
provided they are immediately available for review during your hours 
of operation. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004238 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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SUBCHAPTER D. PERSONNEL 
DIVISION 1. DIRECTOR 
40 TAC §§744.1001, 744.1003, 744.1005, 744.1007, 
744.1009, 744.1011, 744.1013, 744.1015, 744.1017, 744.1019, 
744.1021, 744.1023, 744.1025, 744.1027, 744.1029, 744.1031, 
744.1033, 744.1035, 744.1037, 744.1039, 744.1041, 744.1043, 
744.1045, 744.1047, 744.1049, 744.1051, 744.1053, 744.1055, 
744.1057, 744.1059, 744.1061 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.1021. What types of experience may count towards meeting di-
rector qualifications? 

(a) The following types of experience may be counted as ex
perience: 

(1) Experience as a director, assistant director, or caregiver 
working directly with children, obtained in any operation regulated by 
DFPS, whether paid or unpaid; 

(2) Experience as a director, assistant director, or caregiver 
working directly with children in a licensed or certified operation in 
another state or country; 

(3) One year experience providing skill-based instruction 
or as a caregiver in a recreational or youth development program, where 
children in pre-kindergarten through grade six are in care for at least 
two hours a day, three days a week; 

(4) One year of full-time classroom teaching in a public or 
private accredited school in grades pre-kindergarten through grade six, 
during a customary school year; 

(5) Substitute or part-time classroom teaching in a public 
or private accredited school in grades pre-kindergarten through grade 
six, if the total length of time adds up to one year of full-time teaching 
during a customary school year; or 

(6) One year of post-graduate study in child development, 
early childhood education, or a closely related field. 

(b) You must have obtained all work experience in a full-time 
capacity or its equivalent in a part-time capacity. Full-time is defined 
as 30 hours per week. 

§744.1025. What credit courses does Licensing recognize as child 
development? 

Due to a large variation in credit course titles and content, it is 
impossible to list all courses that may be counted toward the child 
development requirement. Courses in early childhood education, 
child growth and development, psychology, sociology, classroom 
management, child psychology, health and safety of children, elemen
tary education related to pre-kindergarten through grade six, youth 

development, kinesiology, biomechanics, motor development and 
performance, physiology of exercise, physical education, and other 
similar courses may be counted, provided the course content relates 
to child development or the topics specified in §744.1309 of this 
title (relating to How many clock hours of annual training must be 
obtained by caregivers and site directors?). Abnormal psychology and 
secondary education courses are not recognized as child development. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004239 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. EMPLOYEES AND 
CAREGIVERS 
40 TAC §§744.1101, 744.1103, 744.1105, 744.1107, 744.1109, 
744.1111 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004240 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. GENERAL RESPONSIBILITIES 
FOR PERSONNEL 
40 TAC §§744.1201, 744.1203, 744.1205 
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The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004263 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. PROFESSIONAL DEVELOP
MENT 
40 TAC §§744.1301, 744.1303, 744.1305, 744.1307, 
744.1309, 744.1311, 744.1313, 744.1315, 744.1317, 744.1319, 
744.1321, 744.1323, 744.1325, 744.1327, 744.1329, 744.1331 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and §42.0421 and 
Acts 2009, 81st R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004241 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. VOLUNTEERS, SUBSTITUTES, 
AND PERSONS UNDER CONTRACT 
40 TAC §744.1401, §744.1403 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004242 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER E. CHILD/CAREGIVER 
RATIOS AND GROUP SIZES 
DIVISION 1. RATIOS AND GROUP SIZES AT 
THE OPERATION 
40 TAC §§744.1501, 744.1503, 744.1505, 744.1507 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.1505. May I place more than one group of children in a large 
room? 

Yes. More than one group of children may occupy a room, provided 
the following conditions are met: 

(1) The room is divided so that groups are separated. For 
example, a group of 25 children and another group of 10 children may 
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be cared for in the same room if the placement of shelves, accordion 
doors, low movable walls, or symbolic boundaries divide the area so 
that children in one group do not freely mix with children in another 
group; 

(2) Groups may move from one activity area to another 
within the room during the day, but individual children may not freely 
mingle between groups; and 

(3) The total number of children must not routinely exceed 
the room capacity based on activity space. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004243 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. CLASSROOM RATIOS AND 
GROUP SIZES 
40 TAC §§744.1601, 744.1603, 744.1605, 744.1607, 
744.1609, 744.1611, 744.1613 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.1601. How many children may one caregiver supervise? 

You must comply with the classroom ratios and group sizes in 
§746.1601 of this title (relating to How many children may one 
caregiver supervise?) and §746.1615 of this title (relating to May I 
adjust the child/caregiver ratio when I am opening and closing my 
child-care center?). 

§744.1607. What is the maximum group size? 

You must comply with §746.1609 of this title (relating to What is the 
maximum group size?). 

§744.1609. Are there times when I may mix groups of children and 
exceed the maximum group size? 

(a) Yes. When 13 or more children are in care, you may mix 
groups for joint activities and exceed the maximum group size for lim
ited times under the following conditions: 

(1) For children three years through four years old, for a 
maximum of 30 minutes; 

(2) For children five years old and older, for a maximum of 
1 1/2 hours; 

(3) For mealtimes, field trips, outdoor play, and naptimes, 
for the length of that activity; and 

(4) For activities that are fundamental to the core develop
ment of a skill, talent, ability, expertise, or proficiency that is the goal 
of skill instruction or training that is a core component of your opera
tion’s program, for the length of the activity. 

(b) The child/caregiver ratio must be met for each group and 
activity. 

§744.1613. Will I be given an opportunity to comply with changes in 
child/caregiver ratio and group sizes? 

You will have the same opportunity to comply with changes in 
child/caregiver ratios and group sizes as provided in Subchapter E 
of Chapter 746 of this title (relating to Child/Caregiver Ratios and 
Group Sizes), unless stated otherwise. This will also include any 
opportunity to comply with child/caregiver ratios relating to field trips, 
splashing/wading activities, and swimming activities. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004244 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. RATIOS FOR FIELD TRIPS 
40 TAC §744.1701, §744.1705 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.1701. Do I need additional caregivers when I take children 
away from the operation for field trips or walks? 

You must comply with §746.1801 of this title (relating to Do I need 
additional caregivers when I take children away from the child-care 
center for field trips or walks?). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
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TRD-201004245 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. RATIOS FOR NIGHTTIME CARE 
40 TAC §744.1801 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004246 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. RATIOS FOR WATER 
ACTIVITIES 
40 TAC §§744.1901, 744.1905, 744.1907, 744.1909, 
744.1911, 744.1913, 744.1915 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.1901. Must I have additional caregivers for splashing/wading 
activities? 

You must comply with §746.2101 of this title (relating to Must I have 
additional caregivers for splashing/wading activities?). 

§744.1905. What are the child/caregiver ratios for swimming activi-
ties? 

You must comply with §746.2105 of this title (relating to What are the 
child/caregiver ratios for swimming activities?). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004247 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER F. DEVELOPMENTAL 
ACTIVITIES AND EQUIPMENT 
DIVISION 1. ACTIVITIES AND ACTIVITY 
PLANS 
40 TAC §§744.2001, 744.2003, 744.2005, 744.2007 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004248 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. PHYSICAL SPACE AND 
EQUIPMENT 
40 TAC §744.2051 
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The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004249 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER G. DISCIPLINE AND 
GUIDANCE 
40 TAC §§744.2101, 744.2103, 744.2105, 744.2107, 
744.2109, 744.2111, 744.2113, 744.2115 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004250 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER H. NAPTIME 
DIVISION 1. NAPTIME 
40 TAC §§744.2201, 744.2203, 744.2205, 744.2207, 
744.2209, 744.2211 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004251 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. NIGHTTIME CARE 
40 TAC §744.2251 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004252 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER I. FIELD TRIPS 
40 TAC §§744.2301, 744.2303, 744.2305 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004253 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER J. NUTRITION AND FOOD 
SERVICE 
40 TAC §§744.2401, 744.2403, 744.2405, 744.2407, 
744.2409, 744.2411, 744.2413, 744.2415, 744.2417, 744.2419, 
744.2421, 744.2423 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004254 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER K. HEALTH PRACTICES 
DIVISION 1. ENVIRONMENTAL HEALTH 
40 TAC §§744.2501, 744.2503, 744.2505, 744.2507, 
744.2509, 744.2511, 744.2513, 744.2515, 744.2517, 744.2519, 
744.2521, 744.2523, 744.2525, 744.2527, 744.2529, 744.2531 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004255 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. TOILETING 
40 TAC §744.2551 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
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governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004256 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. ILLNESS AND INJURY 
40 TAC §§744.2571, 744.2573, 744.2575, 744.2577 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.2571. What type of illness would prohibit a child from being 
admitted for care? 
You must not admit an ill child for care if one or more of the following 
exists: 

(1) The illness prevents the child from participating com
fortably in program activities, including outdoor play; 

(2) The illness results in a greater need for care than care
givers can provide without compromising the health, safety, and super
vision of the other children in care; 

(3) The child has one of the following, unless medical eval
uation by a health-care professional indicates that you can include the 
child in the program’s activities: 

(A) Oral temperature above 101 degrees and accompa
nied by behavior changes or other signs or symptoms of illness; 

(B) Rectal temperature above 102 degrees and accom
panied by behavior changes or other signs or symptoms of illness; 

(C) Armpit temperature above 100 degrees and accom
panied by behavior changes or other signs or symptoms of illness; or 

(D) Symptoms and signs of possible severe illness such 
as lethargy, abnormal breathing, uncontrolled diarrhea, two or more 
vomiting episodes in 24 hours, rash with fever, mouth sores with drool
ing, behavior changes, or other signs that the child may be severely ill; 
or 

(4) A health-care professional has diagnosed the child with 
a communicable disease, and the child does not have medical documen
tation to indicate that the child is no longer contagious. 

§744.2577. How should caregivers respond to critical illness or in-
jury? 

If critical illness or injury requires immediate attention of a physician, 
you must: 

(1) Contact emergency medical services or take the child 
to the nearest emergency room; 

(2) Give the child first-aid treatment or CPR when needed; 

(3) Contact the child’s parent; and 

(4) Ensure supervision of other children in the group. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004257 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER L. SAFETY PRACTICES 
DIVISION 1. SAFETY PRECAUTIONS 
40 TAC §§744.2601, 744.2603, 744.2605, 744.2607, 744.2609 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004258 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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DIVISION 2. MEDICATION 
40 TAC §§744.2651, 744.2653, 744.2655, 744.2657, 
744.2659, 744.2661 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004259 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. ANIMALS AT THE OPERATION 
40 TAC §§744.2701, 744.2703, 744.2705 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the  Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004260 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. FIRST-AID KITS 
40 TAC §744.2751, §744.2753 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004261 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. RELEASE OF CHILDREN 
40 TAC §744.2801, §744.2803 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004262 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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SUBCHAPTER M. PHYSICAL FACILITIES 
DIVISION 1. INDOOR SPACE REQUIRE
MENTS 
40 TAC §§744.2901, 744.2903, 744.2905, 744.2907, 
744.2909, 744.2911 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004264 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. OUTDOOR SPACE 
REQUIREMENTS 
40 TAC §§744.2951, 744.2953, 744.2955, 744.2957, 
744.2959, 744.2961, 744.2963 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 

TRD-201004265 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. TOILETS AND SINKS 
40 TAC §§744.3001, 744.3003, 744.3005, 744.3007, 
744.3009, 744.3011, 744.3013, 744.3015 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004266 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. TELEPHONE 
40 TAC §744.3051 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
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Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004267 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. INDOOR LOFTS 
40 TAC §744.3071 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004268 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER N. INDOOR AND OUTDOOR 
ACTIVE PLAY SPACE AND EQUIPMENT 
DIVISION 1. MINIMUM SAFETY 
REQUIREMENTS 
40 TAC §§744.3101, 744.3103, 744.3105, 744.3107, 
744.3109, 744.3111, 744.3113 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.3101. What minimum safety requirements must my active play 
equipment meet? 

(a) Indoor and outdoor active play equipment used both at and 
away from the operation must be safe for the children as follows: 

(1) The indoor and outdoor active play equipment must be 
arranged so that caregivers can adequately supervise children at all 
times; 

(2) The design, scale, and location of the equipment must 
be appropriate for the body size and ability of the children using the 
equipment; 

(3) Equipment must not have openings or angles that can 
entrap a child’s body or body part that has penetrated the opening; 

(4) Equipment must not have protrusions or openings that 
can entangle something around a child’s neck or a child’s clothing; 

(5) Equipment must be securely anchored according to 
manufacturer’s specifications to prevent collapsing, tipping, sliding, 
moving, or overturning; 

(6) All anchoring devices must be placed below the level 
of the playing surface to prevent tripping or injury resulting from a fall; 

(7) Equipment must not have exposed pinch, crush, or 
shear points, on or underneath it; 

(8) Climbing equipment, swings, or inflatables must not be 
installed over asphalt or concrete unless the asphalt or concrete is cov
ered with properly installed unitary surfacing materials as specified in 
§744.3259 of this title (relating to What are unitary surfacing materi
als?) and §744.3261 of this title (relating to How should unitary sur
facing materials be installed?); 

(9) Porches or platforms more than 20 inches in height for 
pre-kindergarten and younger children, and more than 30 inches in 
height for school-age children, must be equipped with protective bar
riers that surround the elevated surface except for entrances and exits 
and that prevent children from crawling over or through the barrier; 

(10) Stairs and steps on climbing equipment, regardless of 
height, must have handrails the children can reach. Rung ladders do 
not require handrails; and 

(11) If you are licensed to provide only care in a public 
school facility operated by the local independent school district, you 
must inform parents in writing at the time they enroll their child if the 
active play equipment or space you plan to use at the public school 
facility does not meet Licensing standards specified in this subchapter. 
Otherwise, children must not be allowed to use equipment that does 
not meet Licensing standards. 

(b) Equipment that is fundamental to the core development of 
a skill, talent, ability, expertise, or proficiency, such as gym floors and 
mats, platforms and steps used in gymnastics programs, are not subject 
to the safety requirements specified in subsection (a)(8) - (10) of this 
section provided: 

(1) The equipment or surfacing is installed and used ac
cording to manufacturer’s instructions or industry standards; 

(2) A child’s use of the equipment is supervised by trained 
personnel; 

(3) The safety practices employed by the operation and the 
risks associated with the use of each type of equipment are outlined in 
your policies and procedures; and 
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(4) Parents provide written consent before children use the 
equipment. Written consent must be kept on file at the operation in the 
child’s record. 

§744.3105. Are there some types of equipment that children must not 
use? 

(a) Yes. Children must not use the following types of equip
ment at or away from the operation: 

(1) Heavy swings made of metal or that have metal com
ponents, such as animal figure swings; 

(2) Equipment that allows children to fall inside the struc
ture and onto other parts of the structure, such as certain styles of mon
key bars or jungle gyms; 

(3) Trampolines, except those less than four feet in diam
eter that are no higher than 12 inches above a properly installed and 
maintained resilient surface; 

(4) Swinging exercise rings and trapeze bars on long chains 
or swinging rope; 

(5) Multiple occupancy swings, such as teeter-totters, glid
ers, or chair swings (other than tire swings); or 

(6) Swinging gates and giant strides. 

(b) Equipment that is fundamental to the core development of 
a skill, talent, ability, expertise, or proficiency, such as trampolines and 
exercise rings and ropes used in gymnastics programs, may be used if: 

(1) The equipment is installed and used according to man
ufacturer’s instructions; 

(2) A child’s use of the equipment is supervised by trained 
personnel; 

(3) The safety practices employed by the operation and the 
risks associated with the use of each type of equipment are outlined in 
your policies and procedures; and  

(4) Parents provide written consent before children use the 
equipment. Written consent must be kept on file at the operation in the 
child’s record. 

§744.3107. Are there additional equipment restrictions for children 
younger than five years of age? 

(a) Yes. Children younger than five years of age must not be 
allowed to use the following pieces of equipment at or away from the 
operation: 

(1) Free standing arch climbers; 

(2) Free standing climbing pieces with flexible parts; 

(3) Fulcrum seesaws; 

(4) Log rolls; 

(5) Spiral slides with more than one 360 degree turn; or 

(6) Track rides. 

(b) In addition, children younger than four years of age must 
not be allowed to use the following pieces of equipment at or away 
from the operation: 

(1) Chain or cable walks; 

(2) Horizontal ladders; 

(3) Vertical slide poles; or 

(4) Over-head swinging rings and parallel bars. 

(c) Equipment that is fundamental to the core development of 
a skill, talent, ability, expertise, or proficiency, such as swinging rings 
and parallel bars used in gymnastics programs, may be used if: 

(1) The equipment is installed and used according to man
ufacturer’s instructions; 

(2) A child’s use of the equipment is supervised by trained 
personnel; 

(3) The safety practices employed by the operation and the 
risks associated with the use of each type of equipment are outlined in 
your policies and procedures; and 

(4) Parents provide written consent before children use the 
equipment. Written consent must be kept on file at the operation in the 
child’s record. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004269 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. SWINGS 
40 TAC §744.3151, §744.3153 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

§744.3151. What are the safety requirements for swings? 

(a) All swing seats must be constructed of durable, light
weight, rubber, or plastic material. 

(b) Edges of all swing seats must be smooth or rounded and 
have no protrusions. 

(c) Swings must not be attached to a composite play structure. 

(d) A full bucket seat swing, intended for children under four 
years of age to use with adult assistance, may be used provided the 
distance between the bottom of the unoccupied swing seat is at least 24 
inches above the protective surfacing. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

35 TexReg 7490 August 20, 2010 Texas Register 



♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004270 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. USE ZONES 
40 TAC §§744.3201, 744.3203, 744.3205, 744.3207, 
744.3209, 744.3211, 744.3213, 744.3215 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004271 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. SURFACING 
40 TAC §§744.3251, 744.3253, 744.3255, 744.3257, 
744.3259, 744.3261, 744.3263 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the  Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004272 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. SOFT CONTAINED PLAY 
EQUIPMENT 
40 TAC §§744.3301, 744.3303, 744.3305 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004273 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. INFLATABLES 
40 TAC §744.3351 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 
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The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004274 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER O. SWIMMING POOLS AND 
WADING/SPLASHING POOLS 
40 TAC §§744.3401, 744.3403, 744.3405, 744.3407, 
744.3409, 744.3411, 744.3413, 744.3415 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004275 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER P. FIRE SAFETY AND 
EMERGENCY PRACTICES 
DIVISION 1. FIRE INSPECTION 
40 TAC §§744.3501, 744.3503, 744.3505 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 

the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004276 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. EMERGENCY PREPAREDNESS 
40 TAC §§744.3551, 744.3553, 744.3555, 744.3557, 
744.3559, 744.3561, 744.3563, 744.3565 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004277 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. FIRE EXTINGUISHING AND 
SMOKE DETECTION SYSTEMS 
40 TAC §§744.3601, 744.3603, 744.3605, 744.3607, 
744.3609, 744.3611, 744.3613, 744.3615, 744.3617, 744.3619 
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The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004278 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. GAS AND PROPANE TANKS 
40 TAC §§744.3651, 744.3653, 744.3655, 744.3657 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004279 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. HEATING DEVICES 

40 TAC §744.3701 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042 and Acts 2009, 81st 
R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004280 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. CARBON MONOXIDE 
DETECTION SYSTEMS 
40 TAC §§744.3751, 744.3753, 744.3755, 744.3757 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042 and §42.060 and 
Acts 2009, 81st R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 2, 2010. 
TRD-201004281 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

ADOPTED RULES August 20, 2010 35 TexReg 7493 
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SUBCHAPTER Q. TRANSPORTATION 
40 TAC §§744.3801, 744.3803, 744.3805, 744.3807, 
744.3809, 744.3811, 744.3813, 744.3815, 744.3817, 744.3819, 
744.3821 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042, Texas Transporta
tion Code §545.412, and Acts 2009, 81st R.S., ch. 720 §22. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 2, 2010. 
TRD-201004282 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 745. LICENSING 
The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
amendments to §§745.37, 745.243, 745.8481, 745.8485, 
745.8487, and 745.8493, in its Licensing chapter. The amend
ments to §745.37 and §745.243 are adopted with changes 
to the proposed text published in the May 21, 2010, issue of 
the Texas Register (35 TexReg 4041). The amendments to 
§§745.8481, 745.8485, 745.8487, and 745.8493 are adopted 
without changes to the proposed text and will not be republished. 
The justification for the amendments is to add information 
regarding child care offered to children residing in a temporary 
shelter. Section 6 of Senate Bill 68, 81st Legislature, added 
Human Resources Code §42.042(g-2), which requires the 
adoption of specific rules and minimum standards regulating 
child care offered to children residing in a temporary shelter. 
New Chapter 743, Minimum Standards for Shelter Care, is 
adopted in this issue of the Texas Register. 

Section 745.37 lists all operation types regulated by Child Care 
Licensing. The revision adds shelter care, before or after-school 
program, and school-age program as additional types of Child 
Day-Care Operations. The revision also deletes a residential 
treatment center (RTC) as an operation type, because new leg
islation defined General Residential Operation as including an 
RTC. 

Section 745.243 lists what must be included in a child-care appli
cation. A new subsection is added regarding shelter care. Some 
family violence shelters are required by law to keep their shelter 

location confidential. For these shelters, the additions to the rule 
require an application for shelter care to include a valid corre
spondence address and telephone number, including the ability 
to immediately obtain the location address. 

Sections 745.8481, 745.8485, 745.8487, and 745.8493 outline 
which information from Licensing inspections and abuse and ne
glect investigations is confidential. The rules state that the lo
cation of a family violence shelter and information regarding an 
individual receiving services at a family violence shelter will be 
kept confidential by DFPS. This language is added primarily in 
regards to the family violence shelters which may obtain shelter 
care licenses for their day care programs. 

The amendments will function by ensuring that temporary shel
ters providing child-care services to their residents will be regu
lated according to minimum standards that seek to ensure child 
health and safety. 

During the public comment period, DFPS received comments 
from the Texas Council on Family Violence. A summary of the 
comments and DFPS’s responses follow: 

(1) Comment concerning §745.37: Concern was expressed that 
a  shelter providing  child care for  just  one child  would be subject  
to regulation. 

Response: DFPS agrees and is adopting this section with a 
change to the shelter care description. The change reflects that 
shelter care is regulated when seven or more children are in 
care. This is consistent with regulation of child-care centers. 

(2) Comments concerning §745.243: 

(a) Concern was expressed regarding the requirement that 
shelters provide a floor plan as part of the license application 
process. The concerns relate to safety and to the fact that most 
child care will occur in only a portion of the building used for all 
shelter services. 

Response: DFPS agrees and is adopting this section with a 
change to omit the floor plan requirement for shelter care ap
plications. 

(b) Concern was also expressed regarding the financial ability of 
family violence shelters to pay application and license fees. 

Response: As the fees are required by law, no change to those 
requirements is being made at this time. 

SUBCHAPTER B. CHILD CARE AND OTHER 
OPERATIONS THAT WE REGULATE 
40 TAC §745.37 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

§745.37. What specific types of operations does Licensing regulate? 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

The charts in paragraphs (1), (2), and (3) of this section list the types of 
operations for child day care and residential child care that we regulate. 
Maternity homes, child-placing agencies, and foster homes verified by 
a child-placing agency are included in the residential child-care chart. 

(1) Types of Child Day-Care Operations before September 
1, 2003. 
Figure: 40 TAC §745.37(1) (No change.) 

(2) Types of Child Day-Care Operations on and after 
September 1, 2003. 
Figure: 40 TAC §745.37(2) 

(3) Types of Residential Child-Care Operations. 
Figure: 40 TAC §745.37(3) 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004501 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER D. APPLICATION PROCESS 
DIVISION 3. SUBMITTING THE 
APPLICATION MATERIALS 
40 TAC §745.243 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

§745.243. What does a completed application for a permit include? 

Application forms vary according to the type of permit. We will pro
vide you with the required forms. Contact your local Licensing office 
for additional information. The following table outlines the require
ments for a completed application: 
Figure: 40 TAC §745.243 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004502 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER K. INSPECTIONS AND 
INVESTIGATIONS 
DIVISION 3. CONFIDENTIALITY 
40 TAC §§745.8481, 745.8485, 745.8487, 745.8493 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement Section 6 of Senate Bill 68, 81st 
Legislature, codified in Human Resources Code §42.042(g-2). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004503 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 745. LICENSING 
The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
an amendment to §745.375; and the repeal of §§745.4025, 
745.4031, 745.4033, 745.4035, 745.4037, 745.4039, 745.4041, 
745.4043, 745.4063, 745.4065, 745.4067, 745.4075, 745.4121, 
745.4123, 745.4125, and 745.4127, without changes to the 
proposed text published in the May 21, 2010, issue of the Texas 
Register (35 TexReg 4043). 

These rules are either being repealed because they are no 
longer needed, or they are being adopted as new rules in 
Chapter 749, Child-Placing Agencies, in this issue of the Texas 
Register. As a result of the repeal of Subchapter H, Divisions 
2, 3, and 5, the only remaining divisions in the subchapter with 
rules in them are Division 6, Drug Testing, and Division 7, Taking 
Possession of a Child through Law Enforcement or a Juvenile 
Probation Officer. On adoption of these rules, DFPS is changing 
Division 6 to Division 1, and Division 7 to Division 2, without any 
changes to the rules currently in those divisions. 
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♦ ♦ ♦ 

The amendment to §745.375 outlines the requirements for pro
viding both foster care and day care in a home. The revision 
adds a reference to children receiving respite care in the  home,  
in order to be consistent with rules in Chapter 749, Child-Placing 
Agencies. 

Section 745.4025 is repealed because it is being adopted in 
§749.3741 of this title (relating to What is a post-placement adop
tive report?). 

Section 745.4031 is repealed because Chapter 749 already con
tains comparable requirements. 

Section 745.4033 is repealed because the portions of the rule 
relating to a foster home screening and a pre-adoptive home 
screening have previously been adopted in §749.2449 of this ti
tle (relating to Whom must I interview when conducting a foster 
home screening) and §749.3625 of this title (relating to Whom 
must I interview when conducting an adoptive home screening) 
respectively, and the portion of the rule relating to a post-place
ment adoptive report is being adopted in §749.3743 of this ti
tle (relating to Whom must I interview when developing a post-
placement adoptive report?). 

Section 745.4035 is repealed because the portions of the rule 
relating to a foster home screening and a pre-adoptive home 
screening have previously been adopted in §749.2451 of this ti
tle (relating to What must I document regarding interviews for 
a foster home screening) and §749.3627 of this title (relating 
to What must I document regarding interviews for an adoptive 
home screening) respectively, and the portion of the rule re
lating to a post-placement adoptive report is being adopted in 
§749.3745 of this title (relating to What must I document regard
ing interviews for a post-placement adoptive report?). 

Section 745.4037 is repealed because the portions of the rule 
relating to a foster home screening and a pre-adoptive home 
screening have previously been adopted in §749.2449 of this ti
tle (relating to Whom must I interview when conducting a foster 
home screening) and §749.3629 of this title (relating to What are 
the requirements for visiting the home during an adoptive home 
screening) respectively, and the portion of the rule relating to a 
post-placement adoptive report is being adopted in §749.3747 
of this title (relating to Is a visit to the home required when de
veloping a post-placement adoptive report?). 

Section 745.4039 is repealed because it is no longer needed. 
Licensing rules no longer allow fully staffed foster homes to be 
verified, so this rule is no longer necessary. 

Section 745.4041 is repealed because it is being adopted in 
§749.681 of this title (relating to What ethical requirements must 
I follow when conducting a foster home screening, a adoptive 
home screening, or a post-placement adoptive report?). 

Section 745.4043 is repealed because it is being adopted in 
§749.423 of this title (relating to What rights do my adult clients 
have?). 

Section 745.4063 and §745.4065 are repealed because they are 
no longer needed. DFPS does not require birth parent informa
tion as part of an adoptive home screening. 

Section 745.4067 is repealed because it is being adopted in 
§749.3375 of this title (relating to May I place a child in the home 
of a prospective adoptive parent before I complete the adoptive 
home screening?). 

Section 745.4075 is repealed because Chapter 749 already con
tains comparable requirements. 

Section 745.4121 is repealed because it is no longer needed. 
DFPS no longer requires a Post-Placement Adoptive Report 
Registration form. 

Section 745.4123 is repealed because it is being adopted in 
§749.3749 of this title (relating to When must I develop a post-
placement adoptive report?). 

Section 745.4125 is repealed because it is being adopted in 
§749.3751 of this title (relating to What issues should an inter
view for a post-placement adoptive report address?). 

Section 745.4127 repealed because it is being adopted in 
§749.3753 of this title (relating to What information must the 
post-placement adoptive report include?). 

Additionally, DFPS is repealing the titles of Division 1, Immuniza
tions, and Division 4, Additional Child-Placing Agency Standards 
for Foster Homes and for Conducting Foster Home Screenings, 
in Subchapter H. No rules are currently in these divisions. 

The sections will function by ensuring that licensed operations 
will have a clearer understanding of which rules apply to them, 
which will increase the likelihood that the operations will comply 
with the rules. 

No comments were received regarding adoption of the amend
ment and repeals. 

SUBCHAPTER D. APPLICATION PROCESS 
DIVISION 8. DUAL AND MULTIPLE PERMITS 
40 TAC §745.375 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements Texas Family Code, Chapter 107, 
Subchapter D, and HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004366 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER H. RESIDENTIAL 
CHILD-CARE: DRUG TESTING AND 
LAW ENFORCEMENT ADMISSIONS 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

DIVISION 2. CHILD-PLACING AGENCY 
STANDARDS FOR CONDUCTING A FOSTER 
HOME SCREENING, PRE-ADOPTIVE HOME 
SCREENING, AND POST-PLACEMENT 
ADOPTIVE REPORT 
40 TAC §§745.4025, 745.4031, 745.4033, 745.4035, 
745.4037, 745.4039, 745.4041, 745.4043 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement Texas Family Code, Chapter 107, Sub
chapter D, and HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004367 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. ADDITIONAL CHILD-PLACING 
AGENCY STANDARDS FOR CONDUCTING A 
PRE-ADOPTIVE HOME SCREENING 
40 TAC §§745.4063, 745.4065, 745.4067, 745.4075 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement Texas Family Code, Chapter 107, Sub
chapter D, and HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004368 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. ADDITIONAL CHILD-PLACING 
AGENCY STANDARDS FOR CONDUCTING A 
POST-PLACEMENT ADOPTIVE REPORT 
40 TAC §§745.4121, 745.4123, 745.4125, 745.4127 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human  Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement Texas Family Code, Chapter 107, Sub
chapter D, and HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004369 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 748. GENERAL RESIDENTIAL 
OPERATIONS 
The Health and Human Services Commission adopts, on 
behalf of the Department of Family and Protective Services 
(DFPS), new §§748.5, 748.365, 748.1003, 748.1007, 748.1583, 
and 748.3445; amendments to §§748.43, 748.61, 748.103, 
748.105, 748.109, 748.163, 748.191, 748.233, 748.235, 
748.237, 748.303, 748.305, 748.361, 748.363, 748.393, 
748.433, 748.507, 748.531, 748.533, 748.535, 748.563, 
748.569, 748.685, 748.721, 748.863, 748.903, 748.931, 
748.935, 748.937, 748.941, 748.943, 748.945, 748.949, 
748.981, 748.983, 748.1005, 748.1109, 748.1111, 748.1113, 
748.1117, 748.1201, 748.1203, 748.1205, 748.1209, 748.1217, 
748.1219, 748.1223, 748.1225, 748.1271, 748.1337, 748.1431, 
748.1437, 748.1439, 748.1501, 748.1531, 748.1539, 748.1543, 
748.1545, 748.1611, 748.1703, 748.1821, 748.1931, 748.1933, 
748.1937, 748.2003, 748.2051, 748.2101, 748.2151, 748.2401, 
748.2455, 748.2459, 748.2553, 748.2605, 748.2705, 748.2751, 
748.2755, 748.2807, 748.2853, 748.2855, 748.3009, 748.3017, 
748.3117, 748.3161, 748.3361, 748.3363, 748.3365, 748.3393, 
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748.3441, 748.3443, 748.3471, 748.3475, 748.3607, 748.3713, 
748.3751, 748.3759, 748.3763, 748.3765, 748.3801, 748.3803, 
748.3841, 748.3845, 748.3931, 748.4231, and 748.4393; and 
the repeal of §§748.1003, 748.1007, 748.1441, 748.1445, 
748.1583, 748.3011, 748.3715, 748.3717, 748.3761, 748.3859, 
and 748.3937, in Chapter 748, General Residential Operations. 

The amendments to §§748.305, 748.563, 748.569, 748.931, 
748.1219, and 748.3365 are adopted with changes to the 
proposed text published in the May 21, 2010, issue of the Texas 
Register (35 TexReg 4046). The amendments to §§748.573, 
748.601, 748.861, and 748.2451 are withdrawn in this issue 
of the Texas Register. All other rules in the preamble are 
adopted without changes to the proposed text and will not be 
republished. 

This chapter was effective January 1, 2007. Since three years 
have passed since this compete overhaul of the residential child 
care minimum standards, Child Care Licensing (CCL) has re
cently made an effort to: (1) identify minimum standards that 
require clarification; (2) identify minimum standards that are not 
having the intended outcome; and (3) identify unintended con
sequences of minimum standards. To initiate this evaluation 
process, CCL posted an online survey open to residential child 
care operations and other stakeholders, including foster par
ents and CCL field staff. CCL also hosted regional public meet
ings, during which operations and stakeholders could offer ver
bal comments/suggestions. CCL also hosted temporary work
groups through the Committee on Licensing Standards in order 
to seek input and guidance from operations and other stakehold
ers. While the majority of the proposed revisions clarify require
ments or modify them based on stakeholder input, a few also 
implement changes in the law from the 81st Legislative Session: 
(1) Senate Bill (SB) 68 replaced the term "child care institution" 
with the term "general residential operation;" (2) House Bill 1912 
relates to assisting children in residential child care to transition 
successfully to independent living; and (3) HB 3137 relates to 
foster parent rights. A summary of the changes is described be
low. 

The current title of this chapter is "General Residential Opera
tions and Residential Treatment Centers." SB 68 of the 81st Leg
islative Session revised Human Resources Code (HRC) Chapter 
42 to use the term "general residential operations" rather than 
"child care institutions". Consequently, all residential facilities 
are now "general residential operations". For that reason, the ti
tle of this chapter is revised to "General Residential Operations." 
Residential treatment centers will now be a subset of general 
residential operations rather than a separate license type. 

New §748.5 clarifies that residential treatment centers, due to 
the nature of their license, must comply with all rules of this chap
ter as if 100% of  the children in their  care  require treatment  ser
vices, regardless of whether all of the children in their care meet 
the criteria for needing treatment services. 

Section 748.43 lists the definitions for this chapter. The revision 
adds definitions for cottage home, high-risk behavior, and par
ent, and clarifies several definitions already included in the rule. 

Section 748.61 clarifies the description of a child requiring treat
ment services for an emotional disorder. Self-harm is currently 
referenced twice in the description, so one of the references is 
deleted. 

Section 748.103 clarifies that Licensing only intends to enforce a 
facility operating according to its policies required by this chap
ter, as opposed to any and all of the facility’s policies. Licens

ing will also limit regulation to any specific requirements of the 
rules of this chapter. For example, Licensing will regulate an 
employee training policy but not an employee leave time policy, 
since minimum standards require a training policy but do not ad
dress employee leave. Additionally, if the employee training pol
icy requires more than the specific training content and amount 
outlined in minimum standards, Licensing will only cite a facil
ity if the employees were not obtaining the training required by 
minimum standards. Licensing will not cite if employees were 
obtaining more than the minimum, but less than the operation’s 
policy required. 

Section 748.105 adds the requirement that an employee must 
report suspected abuse, neglect, or exploitation directly to DFPS 
per TFC §261.101(b). 

Section 748.109 changes "children" to "children and young 
adults" so that the rule will apply equally to both children and 
adults in care. 

Section 748.163 requires an annual professional audit. There 
has been some confusion about who qualifies as a "professional" 
and what constitutes an "audit", so the proposal clarifies the ex
pectation by requiring "an annual review of your financial records 
conducted by an independent Certified Public Accountant in ac
cordance with the Generally Accepted Accounting Principles." 

Section 748.191 removes the requirement to post a daily sched
ule. Although a daily schedule is still required, operations are 
not required to post it. This allows for a less institutional environ
ment for children in care. 

Section 748.233 is reorganized to make it easier to understand 
- no requirements are added or deleted. 

Section 748.235, which lists required child-care policies adds the 
requirement for a general daily schedule, since it is proposed 
for repeal as a required posting in §748.191, but Licensing still 
intends to require that operations have a daily schedule. 

Section 748.237 outlines emergency behavior intervention policy 
requirements. The revisions make the requirements for orien
tation upon admission consistent with other orientation require
ments in this chapter. 

Section 748.303, which lists the serious incident reporting re
quirements clarifies that tickets issued to children at school are 
not reportable, nor are any law enforcement citations that do not 
result in the child being detained (such as a traffic ticket). 

Section 748.305 clarifies the definition of suicide attempt as not 
including suicidal thoughts or gestures. 

Section 748.361 clarifies that personnel records may include 
electronic records maintained by the operation. 

Section 748.363: (1) gives an option of either having a copy of 
the person’s valid driver’s license (already in the rule) or a re
cent driver’s license check through DPS (proposed new) in the 
personnel record; and (2) clarifies language regarding documen
tation of background checks. 

New §748.365 clarifies that background check results are, by 
law, confidential and must be protected from unauthorized ac
cess or release. 

Section 748.393 lists  the information  which must be included in  
a child’s record. The revision clarifies that: (1) child records may 
include electronic records maintained by the operation; and (2) 
a notation of "no known allergies" must be documented rather 
than simply omitting allergy information from a child’s record. 
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Section 748.433 clarifies that a child’s record only needs to be 
maintained due to an unresolved investigation if the investigation 
involves the child (rather than any investigation of an incident 
that occurred while the child was at the operation). 

Section 748.507 clarifies that: (1) the subsection on "compe
tency, prudent judgment, and self-control" will only be cited by 
Licensing when no other, more specific minimum standard ad
dresses the nature of the situation; and (2) employees are only 
responsible for knowing the law and rules that are relevant to 
their duties, not every law and rule relevant to the operation as 
a whole. 

Section 748.531 clarifies that an administrator for two operations 
must split a full-time schedule between the operations as de
scribed in the professional staffing plans for both operations. 

Section 748.533: (1) eliminates the requirement to identify a sep
arate administrator for an assessment services program; and (2) 
makes an exception to the requirement to identify a separate ad
ministrator for an emergency care services program if the emer
gency care services program has a capacity of not more than 30 
children. 

Section 748.563, which lists the options for qualifying to act as a 
professional level service provider differentiates the special qual
ifications required for serving children needing treatment ser
vices for emotional disorders versus the special qualifications 
required for serving children needing treatment services for pri
mary medical needs. 

Section 748.569 clarifies that "during the day" means "full-time." 

Section 748.685 clarifies that children may be away from the op
eration and caregivers to participate in an unsupervised activity, 
and provides some requirements for doing this (such as giving 
the child a specific time to return).  

Section 748.721 clarifies that an internal abuse/neglect reporting 
policy may not require the delegation of the person’s responsi
bility to report suspected abuse/neglect directly to DFPS. 

Section 748.863, which outlines the pre-service training require
ments for caregivers and professional staff: (1) exempts care
givers providing care only for children receiving treatment ser
vices for primary medical needs from the requirement to receive 
pre-service emergency behavior intervention (EBI) training. EBI 
is not used with children who have primary medical needs, so 
there is no reason  to  require the training; (2) lowers pre-service 
EBI training requirements for caregivers who only care for chil
dren receiving child-care services or programmatic services (not 
treatment services). This is generally consistent with the needs 
of the children being served and is consistent with the require
ments in Chapter 749; (3) allows professional staff 90 days (af
ter beginning job duties) to complete EBI training, and allows 
caregivers to complete half of the required EBI training before 
beginning job duties and the other half within 90 days of being 
responsible for a child in care. Facilities requested this additional 
time to train staff, as some may be new to residential child care 
and may not have a frame of reference for training on this type of 
crisis management. (Note that other rules in this chapter require 
a person  to be qualified in EBI before performing a restraint or 
seclusion, except short personal restraint. So, this flexibility in 
obtaining the required training should not put children at risk.); 
and (4) exempts professional staff from pre-service EBI training 
if they are exclusively working with children who have primary 
medical needs. 

Section 748.903 is revised to correct an error. One portion of 
the rule requires at least 75% of the training to focus on preven
tion of EBI. Another portion of the rule refers to the "other four 
hours" instead of the "other 25%." As pre-service EBI may be 
a minimum of either 8 or 16 hours, the rule should refer only to 
percentages rather than actual hours. 

Section 748.931, which outlines the annual training require
ments for caregivers and professional staff: (1) separates 
cottage home caregivers from other caregivers and lowers the 
required annual emergency behavior intervention (EBI) training 
for cottage home caregivers. This change is more consistent 
with what is required for foster parents in Chapter 749; (2) 
clarifies that professional staff are not required to receive an
nual EBI training unless there is a substantial change at the 
operation that would necessitate re-training, which is consistent 
with existing rule in Chapter 749; and (3) exempts caregivers 
exclusively caring for children with primary medical needs from 
receiving annual EBI training, since EBI is not used with this 
population of children. 

Section 748.935 clarifies that the operation has the option to 
track annual training based on either the calendar year or each 
person’s date of employment, and that the method chosen must 
be consistent throughout the operation. 

Section 748.937 clarifies that three college credit hours are con
sidered equivalent to 50 clock hours of required training, but may 
not be substituted for CPR certification, first-aid certification, or 
required annual training on emergency behavior intervention or 
psychotropic medication. 

Section 748.941 clarifies that only certain pre-service training 
requirements also apply to annual training. For example, pre-
service training must be instructor led, but a portion of annual 
training may be self-instructional. 

Section 748.943, regarding annual training content, clarifies that 
the subjects listed are examples. The operation is not specifi 
cally required to cover each of these topics each year. 

Section 748.945, regarding annual psychotropic medication 
training, clarifies that the training must be obtained every 12 
months (not, for example, January of one calendar year and 
December of the next calendar year). 

Section 748.949 clarifies that a transcript from an accredited col
lege or university may serve as documentation of required an
nual training. 

Section 748.981 clarifies that only one caregiver counted in the 
child/caregiver ratio must have CPR certification, but every care
giver must have first-aid certification. 

New §748.1003, which outlines the required child/caregiver ratio 
during waking hours: (1) requires that children younger than five 
years old count as two children in the ratio, rather than having 
a separate ratio for younger children; (2) clarifies that children 
may be separated into distinct groups in order to vary the ra
tio from one group to the next; (3) allows cottage homes to be 
out of ratio for short periods if the needs of the children can be 
met and other persons are available to assist as needed. This 
change allows cottage home caregivers to provide a more nor
malized, home-like environment, as it allows them to pick up a 
child from school or work or run a quick errand without having to 
take several children with them in order to comply with ratio re
quirements; and (4) clarifies that children may be taken out of the 
child/caregiver ratio to participate in unsupervised activities, and 
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provides some requirements for doing this (such as giving the 
child a specific time to return). Current §748.1003 is repealed. 

New §748.1007, which outlines the required child/caregiver ra
tio during sleeping hours: (1) clarifies that these ratios apply only 
at night and only when children are asleep. This change clari
fies that operations may not use these lower ratios during a nap 
time or beginning at bed time (when children are still awake); 
(2) requires that children younger than five years old count as 
two children in the ratio, rather than having a separate ratio for 
younger children; (3) clarifies that children may be separated 
into distinct groups in order to vary the ratio from one group to 
the next; and (4) allows cottage homes to be out of ratio for short 
periods if the needs of the children can be met and other persons 
are available to assist as needed. This change allows cottage 
home caregivers to provide a more normalized, home-like envi
ronment, as it allows them to pick up a child from work or run a 
quick errand without having to take several children with them in 
order to comply with ratio requirements. Current §748.1007 is 
repealed. 

Section 748.1109 clarifies that requirements related to sibling 
contact restrictions apply only to restrictions imposed by the op
eration. For example, the requirements do not apply to restric
tions imposed by the court or the child’s parent. 

Section 748.1111, regarding contact with others, clarifies that re
quirements related to contact restrictions apply only to restric
tions imposed by the operation. For example, the requirements 
do not apply to restrictions imposed by the court or the child’s 
parent. 

Section 748.1113 allows residential treatment centers and emer
gency care service programs to conduct routine searches of res
idents in order to prevent dangerous or prohibited items from 
being brought into the operation. Residential treatment centers 
have requested this change due to the often violent and/or sui
cidal behaviors of the children they serve. Emergency care ser
vices programs have requested this change due to their often 
limited knowledge about the children they serve and the chil
dren’s potential for dangerous behaviors. 

Section 748.1117 clarifies that the routine searches proposed in 
this rule do not require documentation. 

Section 748.1201: (1) allows children receiving emergency care 
services to be mixed with children admitted for non-emergency 
care for meals, transportation, and recreation; and (2) clarifies 
that therapeutic activities, such as group therapy, must remain 
separate for children in emergency  care.  

Section 748.1203: (1) adds that young adults admitted must 
meet the operation’s admission policies; and (2) deletes several 
requirements that are repetitive of other rules. 

Section 748.1205, which lists the information that must be doc
umented in the child’s record at admission: (1) specifies that the 
operation must identify a child’s high-risk behaviors, if applica
ble, and the safety plan that will be implemented related to the 
behaviors; and (2) clarifies that the "reason for admission" must 
be documented for a  child admitted into an emergency care ser
vices program, rather than the "immediate danger," since imme
diate danger is not the only reason for admission into an emer
gency care services program. 

Section 748.1209: (1) requires the orientation only for a child 
five years old or older, deleting the current requirement for a 
partial orientation for children "above toddler age and below 
school age;" (2) adds a required review of the child’s input on 

preferred de-escalation techniques, consistent with §748.237; 
and (3) adds a required review of the general daily schedule, 
consistent with §748.235. 

Section 748.1219 deletes the requirement that a physician con
firm that the caregivers for a child with primary medical needs 
are trained to meet the needs of the child. While this may be ap
propriate and/or necessary for foster parents, it is not necessary 
or realistic for an entire facility. 

Section 748.1223: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a recent medical exam; 
(2) deletes the requirement for a health-care professional’s sig
nature on the exam results, as operations have expressed con
cern that health-care professionals are often unwilling or reluc
tant to sign exam forms; and (3) clarifies documentation require
ments for the exam. 

Section 748.1225: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a recent dental exam; 
(2) deletes the requirement for a dentist’s signature on the exam 
results, as operations have expressed concern that dentists are 
often unwilling or reluctant to sign exam forms; and (3) clarifies 
documentation requirements for the exam. 

Section 748.1271, which lists the information that must be docu
mented  in  the child’s  record  at  the time  of an emergency  admis
sion, specifies that the operation must identify a child’s high-risk 
behaviors, if applicable, and the safety plan that will be imple
mented related to the behaviors. 

Section 748.1337, which outlines the service plan requirements 
for children in care adds experiential life-skills training require
ments consistent with House Bill 1912 of the 81st Legislature. 

Section 748.1431 clarifies the definition of a "transfer" by adding 
examples. 

Section 748.1437 outlines what must be documented in a child’s 
record at the time of discharge or transfer. The proposal: (1) 
makes this rule applicable to all discharges/transfers, not only 
those that are planned. Since Licensing proposes to make this 
rule applicable to emergency discharges, three items which take 
more time to develop have been deleted from this rule and added 
to §748.1439, which gives the operation 15 days to complete 
discharge documentation; (2) at the request of residential oper
ations, moves three items from §748.1439 to this rule - copies 
of the child’s service plans, a detailed list of the medications the 
child is taking, and information about any currently ongoing med
ical treatment. Residential operations indicate that they need 
this information right away when they admit a new child; and (3) 
requires documentation related to an emergency discharge or 
transfer. This is not a new requirement, as it is being moved 
from §748.1445. These two rules are being consolidated into 
one. As a result, §748.1445 is repealed. 

Section 748.1439 outlines what information must be sent to a 
subsequent placement within 30 days of a child’s discharge. The 
proposal: (1) combines this rule with §748.1441 by changing 
"operation" to "placement or caregiver," so that the discharge 
information must be sent to whomever the child’s next caregiver 
is, whether a residential child care operation or an individual per
son/family; (2) changes the time frame from 30 days to 15 days. 
Residential operations requested this change, since they need 
information from the previous placement in order to develop a 
comprehensive service plan, which must be complete within 40 
days of admission; (3) moves documentation requirements from 
§748.1437, so that the operation will have more time to complete 
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this documentation, and so that the operation can then make this 
documentation available for all discharges (not just planned dis
charges); and (4) deletes the three items moved to §748.1437. 
As a result, §748.1441 is repealed. 

Section 748.1501: (1) deletes the requirement for a dentist’s sig
nature on the exam results, as operations have expressed con
cern that dentists are often unwilling or reluctant to sign exam 
forms; and (2) clarifies that a CPS child’s health passport may 
be used to meet some of the documentation requirements. 

Section 748.1531: (1) deletes the requirement for a health-care 
professional’s signature on the exam results, as operations have 
expressed concern that health-care professionals are often un
willing or reluctant to sign exam forms; (2) clarifies that a CPS 
child’s health passport may be used to meet some of the docu
mentation requirements; and (3) clarifies that the child’s record 
must contain any documentation provided by the health-care 
professional who performed the medical exam. 

Sections 748.1539, 748.1543, and 748.1545 clarify that a CPS 
child’s health passport may serve as sufficient documentation of 
the child’s immunizations and vision and hearing screenings. 

New §748.1583: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a child’s tuberculosis 
screening; (2) adds the requirement that a tuberculosis screen
ing be completed within 30 days before or after beginning to live, 
work, or volunteer at the operation. This is needed, since the rule 
does not currently specify a time frame for completing tuberculo
sis screenings; (3) adds that a copy of the screening results must 
be in the person’s record at the operation within 40 days of the 
person beginning to live, work or volunteer there; and (4) clarifies 
that no additional screening is required for a person who contin
ues to live, work, or volunteer in a regulated residential child care 
setting, except on the advice of a physician. 

Section 748.1611 deletes "bedrails" as an example of a protec
tive device. 

Section 748.1703 exempts cottage homes from the requirement 
to maintain daily menus, since cottage homes are seeking to 
provide care more comparable to that provided by foster homes 
under Chapter 749. 

Section 748.1821 begins Division 10, Additional Requirements 
for Pregnant Children, of Subchapter J, Child Care. The divi
sion name is changed to Additional Requirements for Pregnant 
and Parenting Children, since the division already includes a rule 
about children who are parents and another rule is proposed as 
new. The revision regarding a pregnant child adds a time frame 
of seven days (from admission or learning of the pregnancy) to 
the requirement to inform the child of her right to be free from 
pressure to get an abortion, parent her child, or relinquish the 
child for adoption. 

Section 748.1931 clarifies that "up to the age of 22 years old" 
means up to the person’s 23rd birthday (not the 22nd birthday). 

Section 748.1933 outlines when a young adult may be admitted 
into care. The rule currently requires that a young adult come 
from another residential child care operation or be in the care of 
DFPS. The proposal: (1) allows any young adult to be admitted 
for transitional living (regardless of previous living situation or 
DFPS involvement); and (2) specifies that a young adult may 
remain in care until his 23rd birthday. 

Section 748.1937 allows a professional level service provider to 
assess the appropriateness of child and adult roommates, rather 

than the service planning team. This change provides consis
tency with what is required in Chapter 749. 

Section 748.2003: (1) allows the operation to administer medi
cations within one hour of preparation, rather than immediately; 
and (2) clarifies that emergency behavior intervention may be 
used to administer medication in specific circumstances. 

Section 748.2051 outlines the requirements for allowing a child 
to be on a self-medication program. The rule currently requires 
the child’s health-care professional to give written authorization 
for self-medication. Residential child care operations have in
dicated that health-care professionals are unwilling to provide 
written authorization, citing liability concerns. Therefore, the pro
posal allows the parent to authorize a child’s self-medication 
program, while also requiring that the child’s health-care profes
sional be consulted and any concerns of the professional noted 
in the child’s record. 

Section 748.2101 outlines medication storage requirements. 
The proposal: (1) fixes a small error, changing "Section II" to 
"Schedule II" in referring to certain types of medication; and (2) 
removes the word "securely" in the subsection requiring storage 
of medications needing refrigeration. Residential operations 
were interpreting this to mean that they needed a locked refrig
erator, which was not the intent of the language. 

Section 748.2151 details the requirements for documenting 
medication administration. Some proposed formatting changes 
are for clarity only. The proposal: (1) adds to the medication 
record the reason a prescription medication was prescribed, 
in order to ensure that caregivers have this information; (2) 
requires that the specific reason for giving a PRN medication 
only be recorded for psychotropic medications, since other PRN 
medications are typically prescribed for a specific purpose al
ready (such as a cough or asthma symptoms); and (3) changes 
the requirement to count medications, exempting cottage homes 
from this requirement and requiring a daily count instead of 
a "running count" for other operations. Cottage home model 
operations have requested to be exempt from this requirement, 
due to their staffing structure and desire to operate more like a 
foster home rather than an institution. 

Section 748.2455, which outlines when use of emergency 
intervention is allowed: (1) deletes one subsection specific to  
short personal restraint,  which is proposed as an addition  to  
§748.2459, since that rule specifically speaks to short personal 
restraint: and (2) adds the conditions under which an operation 
may use emergency behavior intervention with a child who is 
attempting to run away. The current rules do not allow use of 
emergency behavior intervention with a child who is running 
away. Residential child care operations have expressed a need 
to have this option when the circumstances warrant intervention, 
such as when a child is suicidal. As a result, §748.2459 is 
revised to add the  deleted subsection.  

Section 748.2553, regarding releasing a child from emergency 
behavior intervention, deletes a reference to a child damaging 
property, since only short personal restraint is allowed in this cir
cumstance. 

Section 748.2705, which lists restraint devices that are prohib
ited: (1) adds an introductory phrase and corrects formatting; 
and (2) deletes a reference to bed rails, as these are not being 
regulated as restraint devices. 
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Section 748.2807 deletes a reference to seclusion in one para
graph, so that the section appropriately applies to both seclusion 
and mechanical restraint. 

Section 748.3011 is repealed because it is unnecessary. 

Section 748.3017 deletes both subsections referring to stray an
imals. Residential child care operations have stated that it is im
possible to ensure that stray animals are kept off the premises 
or that children will never interact with a stray animal. 

Section 748.3117, regarding fire extinguisher inspections, adds 
the requirement for the inspector’s phone number to be included 
in the documentation, which makes the rule consistent with other 
inspection documentation requirements in this chapter. 

Section 748.3161 lists the requirements and restrictions regard
ing heating devices at the operation. Residential child care oper
ations expressed concern regarding the prescriptiveness of this 
rule. The revisions make the rule more user friendly and more 
consolidated. 

Section 748.3361 specifies that children may not sleep in the 
same  bed  with an adult at any  time.  This is to promote  safe  
sleep and ensure appropriate physical boundaries between staff 
and children. 

Section 748.3365, which outlines the requirements for children’s 
beds and bedding: (1) re-formats the rule for clarity; and (2) 
deletes a phrase in one subsection that was causing operations 
to misinterpret the requirement. Rather than making further edits 
to the rule, a "helpful hint" box will also be added to the minimum 
standards publication that will clarify this particular subsection. 

Section 748.3441 exempts cottage homes from compliance with 
this rule, which lists requirements for food service and prepa
ration. Facilities operating on a cottage home model have ex
pressed concern that these requirements are written for a com
mercial kitchen, rather than a more "family style" kitchen used in 
a cottage home. A new rule, §748.3445, is proposed specifically 
for kitchens in cottage homes. 

Section 748.3443 exempts cottage homes from keeping ther
mometers in refrigerators and freezers. Facilities operating on a 
cottage home model have expressed concern that this require
ment is more appropriate for a commercial kitchen, rather than 
a more "family style" kitchen used in a cottage home. 

Section 748.3471, regarding playground safety: (1) states that 
the rule applies only to playgrounds at the operation, not to play
grounds used by the operation that are not on the operation’s 
premises. Residential child care operations have expressed 
concern that they do not have the expertise to determine each 
playground’s compliance with complex safety rules, and that 
most public playgrounds are not maintained in compliance with 
current national safety standards (upon which these rules are 
based); and (2) deletes a subsection restricting use of bounce 
houses. Residential child care operations and other stake
holders have expressed some concern about the restriction on 
use of bounce houses, particularly that bounce houses are a 
normal part of childhood life in current American society, and 
that restrictions on use of these is institutionalizing for foster 
children. 

Section 748.3475 changes the requirement for the operation to 
inspect its own playground from daily to weekly. Residential child 
care operations have expressed concern that daily inspections 
are onerous and unnecessary. 

Section 748.3607 addresses concerns ensuring that hot tubs are 
inaccessible to children when not in use. Currently the rule re
quires a locking cover, which is only feasible for above-ground 
hot tubs. Therefore, the proposal allows for fencing around the 
hot tub instead of a locking cover. This better addresses in-
ground hot tubs and offers two options for ensuring safety. 

Section 748.3713 lists several requirements for higher risk recre
ational activities. The majority of the proposed revisions are in
tended to make the requirements more concise and easier to 
understand without making substantive changes. The revisions: 
(1) delete the requirement to "ensure that environmental hazards 
are not severe enough to cause danger to participants." This re
quirement is being deleted because higher risk recreational ac
tivities, by definition, pose some level of danger to participants; 
(2) change the required "written plan for action" in case of emer
gencies to a plan for action that is not required to be written. This 
revision removes a potential barrier that may prevent operations 
from offering these types of activities to children in care, which al
lows for a more normalized childhood experience; and (3) delete 
the requirement for parental permission for activities with "ex
treme risks", since this cannot be well-defined beyond the cur
rent definition for higher risk recreational activities. Also, oper
ations accepting private placements often report difficulty com
municating with parents post-placement, which would present 
another potential barrier for children’s participation in these ac
tivities. As a result of these changes, §748.3715 and §748.3717 
are repealed. 

Section 748.3751, which outlines the requirements for having a 
lifeguard on duty during swimming activities: (1) clarifies that the 
requirements of this rule are only intended to apply to swimming 
activities (not, for example, to a fishing activity); (2) makes a dis
tinction between swimming activities at the facility and those that 
occur away from the facility. For swimming activities at the facil
ity, the current requirement for a lifeguard remains. For swim
ming activities away from the facility, there must be an adult 
counted in the ratio who is able to swim or trained to carry out 
a water rescue. If more than six children are participating in the 
activity, there must also be a lifeguard. This proposed revision is 
primarily based on concerns expressed by facilities that operate 
on a cottage home model. Since each cottage home operates 
more independently than typical institutional units, the require
ment for a lifeguard to be present at any swimming activity is 
more challenging for cottage homes; and (3) a new subsection 
is added that allows children 16 years old or older to serve as 
the certified lifeguard, but they may not be counted in the ratio 
as an adult or caregiver. Residential operations have requested 
that their older residents be allowed to act as the lifeguard, if 
properly certified. As a result, §748.3759 is revised to allow a 
lifeguard to count in the child/adult swimming ratio regardless of 
other people swimming at the same location. This is consistent 
with the requirements for foster homes in Chapter 749. Also, 
§748.3761 is repealed because the content has been added to 
§748.3751. 

Section 748.3763: (1) deletes the prohibition against children in 
care supervising water activities. This provides consistency with 
the revisions to §748.3751, which allow a child 16 years or older 
to serve as the certified lifeguard for swimming activities, but not 
count as a caregiver or adult in the ratio; and (2) deletes "for 
water activities," as the rule is intended to apply only to swimming 
activities (not, for example, to a fishing activity). 

Section 748.3765 only requires specific life-saving equipment 
to be present at a swimming activity if more than six children 
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are participating. This revision is primarily based on concerns 
expressed by facilities that operate on a cottage home model. 
These facilities are seeking to allow their cottage homes to op
erate more like foster homes. 

Section 748.3801: (1) describes how the division on watercraft 
activities applies to an operation’s recreational activities; and (2) 
changes the requirements of the watercraft activities division to 
apply only to activities in which more than six children participate. 
This is consistent with proposed changes to swimming activity 
rules and is primarily based on concerns expressed by facilities 
that operate on a cottage home model. These facilities have 
expressed concern that current recreational activity rules are too 
prescriptive and institutional for their model of care. 

Section 748.3803 allows a child to be in a watercraft, such as a 
canoe or kayak, without an adult also in that specific watercraft. 

Section 748.3841: (1) corrects punctuation errors; and (2) 
deletes the requirement that staff experience in hiking or camp
ing be "verifiable." 

Section 748.3845, regarding an itinerary for hiking, camping, or 
field trips  lasting more than  five hours, deletes field trips. This 
proposal is in response to concerns expressed by residential op
erations that this requirement is onerous, unnecessary, and a 
possible barrier to providing children with normal childhood ex
periences. 

Section 748.3859 is repealed because it is unnecessary. 

Section 748.3931 outlines the requirements for weapons, 
firearms, explosive materials, and projectiles. The proposal re
quires operations to ensure children do not have unsupervised 
access to these items by implementing specific precautions  
outlined in operation policy. Currently the rule only requires 
development of a policy that includes specific precautions, not 
actual implementation of the policy. 

Section 748.3937 is repealed because it is unnecessary. 

Section 748.4231 clarifies which admission assessment require
ments apply only to emergency care services and which apply to 
both emergency care services and respite child-care services. 

Additionally, DFPS is making minor editorial corrections to 
§§748.535, 748.983, 748.1005, 748.1217, 748.2401, 748.2605, 
748.2751, 748.2755, 748.2853, 748.2855, 748.3009, 748.3363, 
748.3393, and 748.4393. 

The new sections, amendments, and repeals will function by en
suring that residential child care operations will more clearly un
derstand minimum standard requirements, which will help to en
sure the health, safety, and well being of children in residential 
child care. 

During the comment period, DFPS received comments from the 
Texas Medical Association, seven licensed facilities, Child Pro
tective Services, and one Child Care Licensing staff member. A 
summary of the comments and DFPS’s responses follow: 

(1) Comment concerning §748.105: The change to this rule re
quires employees to report serious incidents and abuse/neglect 
directly to DFPS. One commenter recommended that this rule 
be extended to volunteers and contractors of the facility, not just 
employees. 

Response: Section 748.721, as adopted, contains similar lan
guage relevant to volunteers. Also, §748.723 requires that any 
volunteer or contractor performing an employee function must 
meet the same requirements as employees. So, this require

ment already applies to volunteers and contractors without re
vising the rule language. 

(2) Comment concerning §748.393: A change to this rule re
quires a notation of "no known allergies" in a child’s record, when 
the child has no known allergies (rather than giving no infor
mation at all). One commenter stated that a notation of "NKA" 
should also be acceptable. 

Response: DFPS is adopting this section without change. "NKA" 
is an abbreviation for "no known allergies". Therefore, no further 
rule revision is needed. 

(3) Comment concerning §748.685: The change to this rule out
lines the conditions under which a child may participate in unsu
pervised activities. The commenter stated that the rule should 
not require documentation in the service plan regarding under 
what circumstances the child is allowed unsupervised activities. 
The commenter suggests just documenting this information in 
the child’s record. 

Response: DFPS is adopting this section without change. Sec
tion 748.1337(b)(1)(D)(i) already requires the service plan to in
clude specific instructions to caregivers regarding the level of 
supervision that the child requires. Information regarding unsu
pervised activities would be included in the service plan under 
this section. 

(4) Comment concerning §748.1005: The change simply 
re-words the current requirement in this rule, which is that the 
child/caregiver ratio is specific to a  group of children  and  may  
not be averaged. The commenter expressed concern regarding 
compliance with this rule during emergencies  and when a child  
has an appointment or other event.  

Response: DFPS is adopting this section without change. Fa
cilities are expected to be proactive in planning for emergency 
situations, appointments, etc. and staffing accordingly. 

(5) Comment concerning §748.1219: This rule outlines require
ments for psychological evaluations for certain children at the 
time of admission. The revisions change the time frame for the 
evaluations from within a certain length of time "of" admission 
to a certain length of time "before admission." The commenter 
expressed concern regarding how this would effect emergency 
admissions. 

Response: DFPS is not adopting the change the commenter 
was concerned about, regarding time frames for psychological 
evaluations. DFPS will consider changes to the time frames in 
this rule at a later date, pending further research related to psy
chological evaluations. DFPS is only adopting the change con
cerning paragraph (3)(A), children with primary medical needs. 

(6) Comment concerning §748.1223: One change to this rule 
does not require an initial medical exam if one has been per
formed and documented within the past year, including docu
mentation in the child’s health passport for children in DFPS 
conservatorhip. One commenter expressed concern that a child 
must have a medical exam when entering the foster care sys
tem, even if he/she has had a medical exam recently. 

Response: DFPS is adopting this section without change. In 
this instance the CPS policy is more restrictive than the Licens
ing rule. However,  if  the Licensing rule is made more restrictive,  
then it would also impact other children that are not in the care 
of CPS. Licensing will add a "helpful hint" box to the minimum 
standards publication that will help facilities understand the re
quirements for CPS children entering the foster care system, as 
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CPS requires that these children have a medical exam regard
less of recent medical appointments. 

(7) Comment concerning §748.3365: One proposed change to 
this rule required a mattress cover or protector, regardless of us
ing a waterproof or washable mattress. One commenter stated 
that a mattress cover seems unnecessary if the mattress is wa
terproof. 

Response: DFPS agrees, and is adopting §748.3365 with a 
change stating that a mattress cover or protector is not required 
for a waterproof mattress. 

(8) Comment concerning §748.3443: The change to this rule ex
empts cottage homes from having thermometers in the cottage 
home refrigerator and/or freezer. The commenter expressed 
concern about DSHS health inspection rules related to required 
water temperature. 

Response: DFPS is adopting this section without change. The 
comment regarding water temperature is not related to this rule 
regarding temperature for refrigerators and freezers. However, 
Licensing is aware  of  the issue noted by the commenter and 
plans to work with DSHS to address provider concerns in this 
area. 

(9) Comments concerning §748.3751: This rule currently re
quires a lifeguard for all swimming activities. The changes only 
require a lifeguard for swimming activities: (1) at the operation; 
and (2) away from the operation if more than six children are in 
the group. For six or fewer children swimming away from the 
operation, an adult who can swim or carry out a water rescue is 
required. Two commenters requested that a lifeguard not be re
quired for on-campus swimming. Three commenters asked that 
the number of children be raised to eight  instead  of  six.  Six com
menters supported the changes. 

Response: DFPS is adopting this section without change. Min
imum standards required a lifeguard prior to the 2007 minimum 
standards revisions, so this requirement is long-standing. In 
addition, the commenters seemed to suggest that they would 
need to hire a lifeguard to come to their  facility.  However,  they  
also have the option of having one of their staff or a resident 16 
years old or older certified as a lifeguard. DFPS believes that the 
changes already made to this rule provide sufficient flexibility to 
the facilities without compromising safety. 

(10) Comments concerning §748.3765: The change to this rule 
requires specific life-saving equipment for a swimming activity 
only if more than six children are in the group. Two commenters 
who also commented on §748.3751 suggested that the number 
of  children in  this rule also be raised to eight.  

Response: DFPS is adopting this section without change. Since 
DFPS is not changing §748.3751 (see response immediately 
above), no changes are being made to this rule, in order to keep 
the requirements consistent. 

(11) Comment concerning §748.3801: One commenter asked a 
clarifying question regarding lifeguards during boating activities. 
The commenter wanted to know when/if a lifeguard is required. 

Response: DFPS is adopting this section without change. DFPS 
informed the commenter that a lifeguard is only required if chil
dren are swimming. If children are only boating, no lifeguard is 
required. 

One commenter requested a change to §748.3757, which is not 
included in this proposal. 

SUBCHAPTER A. PURPOSE AND SCOPE 
40 TAC §748.5 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004408 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER B. DEFINITIONS AND 
SERVICES 
DIVISION 1. DEFINITIONS 
40 TAC §748.43 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §§42.002, 42.003, and 
42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004409 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 2. SERVICES 
40 TAC §748.61 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004410 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. PERMIT HOLDER 
RESPONSIBILITIES 
40 TAC §§748.103, 748.105, 748.109 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004411 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. GENERAL FISCAL 
REQUIREMENTS 
40 TAC §748.163 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004412 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. REQUIRED POSTINGS 
40 TAC §748.191 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 
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Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004413 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. POLICIES AND PROCEDURES 
40 TAC §§748.233, 748.235, 748.237 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004414 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER D. REPORTS AND RECORD 
KEEPING 
DIVISION 1. REPORTING SERIOUS 
INCIDENTS AND OTHER OCCURRENCES 

    40 TAC §748.303, §748.305
The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§748.305. What constitutes a suicide attempt by a child? 

A suicide attempt is a child’s attempt to take his own life using means 
or methods for causing his death, including any act a child commits 
intending to cause his death, but excluding suicidal gestures where it 
is clear that the act was unlikely to cause death. Suicidal thoughts are 
not reportable as a suicide attempt. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004415 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. PERSONNEL RECORDS 
40 TAC §§748.361, 748.363, 748.365 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004416 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. CHILD RECORDS 
40 TAC §748.393 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
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vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004417 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. RECORD RETENTION 
40 TAC §748.433 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004418 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER E. PERSONNEL 
DIVISION 1. GENERAL REQUIREMENTS 
40 TAC §748.507 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 

§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004419 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. CHILD-CARE ADMINISTRATOR 
40 TAC §§748.531, 748.533, 748.535 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004420 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. PROFESSIONAL LEVEL 
SERVICE PROVIDERS 
40 TAC §748.563, §748.569 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
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the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§748.563. What professional qualifications must a professional level 
service provider have in order to perform professional level service 
activities? 

(a) If you provide treatment services to 25 or more children 
with emotional disorders, or if more than 30% of the children in your 
care receive treatment services for emotional disorders, a professional 
level service provider must have the following qualifications: 
Figure: 40 TAC §748.563(a) 

(b) If you provide treatment services to 25 or more children 
with primary medical needs, or if more than 30% of the children in 
your care receive treatment services for primary medical needs, a pro
fessional level service provider must have the following qualifications: 
Figure: 40 TAC §748.563(b) 

(c) To provide services for any other children, a professional 
level service provider must have the following qualifications: 
Figure: 40 TAC §748.563(c) 

(d) A person who is a professional level service provider at 
your operation on or before the effective date of these rules may have 
the following qualifications in lieu of those set forth in subsection (c) 
of this section: 
Figure: 40 TAC §748.563(d) 

§748.569. Must I have health-care professionals on staff or on con-
tract if I provide services to children with primary medical needs? 
If you provide treatment services to 25 or more children with primary 
medical needs or if more than 30% of the children in your care receive 
treatment services for primary medical needs: 

(1) You must have a licensed registered nurse on staff or on 
contract to respond to emergencies, questions, or other medical issues. 
A registered nurse must work full-time at the operation. A registered 
nurse in this position may be relieved on days off by a licensed regis
tered nurse or by a licensed vocational nurse with appropriate supervi
sion as defined in Tex. Occ. Code §301.353. 

(2) You must arrange for: 

(A) 24-hour availability of nursing, medical, and psy
chiatric services; 

(B) Licensed nursing services, including 24-hour nurs
ing direction or supervision; 

(C) Assistance with mobility; 

(D) Routine adjustments or replacement of medical 
equipment; and 

(E) As needed, caregiver supervision of children during 
the provision of medical and dental services. 

(3) You must ensure that a physician on staff or on contract 
recommends and approves services at each initial diagnosis and at each 
review. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 

TRD-201004421 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. CAREGIVERS 
40 TAC §748.685 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004422 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010  
For further information, please call: (512) 438-3437 

DIVISION 6. CONTRACT STAFF AND 
VOLUNTEERS 
40 TAC §748.721 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
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TRD-201004423 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER F. TRAINING AND 
PROFESSIONAL DEVELOPMENT 
DIVISION 3. PRE-SERVICE EXPERIENCE 
AND TRAINING 
40 TAC §748.863 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004424 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. PRE-SERVICE TRAINING 
REGARDING EMERGENCY BEHAVIOR 
INTERVENTION 
40 TAC §748.903 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004425 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. ANNUAL TRAINING 
40 TAC §§748.931, 748.935, 748.937, 748.941, 748.943, 
748.945, 748.949 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§748.931. What are the annual training requirements for caregivers 
and employees? 

(a) Caregivers and certain employees must complete the fol
lowing training hours: 
Figure: 40 TAC §748.931(a) 

(b) Caregivers exclusively caring for children receiving treat
ment services for primary medical needs are exempt from emergency 
behavior intervention training requirements. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004426 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. FIRST-AID AND CPR 
CERTIFICATION 
40 TAC §748.981, §748.983 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004427 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER G. CHILD/CAREGIVER 
RATIOS 
40 TAC §748.1003, §748.1007 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004428 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §§748.1003, 748.1005, 748.1007 

The new sections and amendment are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 

§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The new sections and amendment implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004429 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER H. CHILD RIGHTS 
40 TAC §§748.1109, 748.1111, 748.1113, 748.1117 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004430 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER I. ADMISSION, SERVICE 
PLANNING, AND DISCHARGE 
DIVISION 1. ADMISSION 
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♦ ♦ ♦ 

♦ ♦ ♦ 

40 TAC §§748.1201, 748.1203, 748.1205, 748.1209, 
748.1217, 748.1219, 748.1223, 748.1225 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§748.1219. What are the additional admission requirements when I 
admit a child for treatment services? 

When you admit a child for treatment services, you must do the fol
lowing, as applicable: 
Figure: 40 TAC §748.1219 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004431 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. EMERGENCY ADMISSION 
40 TAC §748.1271 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004432 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. SERVICE PLANS 
40 TAC §748.1337 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements Texas Family Code §264.121 and 
HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004433 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 6. DISCHARGE AND TRANSFER 
PLANNING 
40 TAC §§748.1431, 748.1437, 748.1439 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

TRD-201004434 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.1441, §748.1445 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004435 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER J. CHILD CARE 
DIVISION 1. DENTAL CARE 
40 TAC §748.1501 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004436 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. MEDICAL CARE 
40 TAC §§748.1531, 748.1539, 748.1543, 748.1545 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004437 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. COMMUNICABLE DISEASES 
40 TAC §748.1583 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the  Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004438 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.1583 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004439 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. PROTECTIVE DEVICES 
40 TAC §748.1611 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004440 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. NUTRITION AND HYDRATION 
40 TAC §748.1703 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004441 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 10. ADDITIONAL REQUIREMENTS 
FOR PREGNANT AND PARENTING CHILDREN 
40 TAC §748.1821 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004442 

ADOPTED RULES August 20, 2010 35 TexReg 7513 



♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER K. OPERATIONS THAT 
PROVIDE CARE FOR CHILDREN AND 
ADULTS 
DIVISION 2. GENERAL REQUIREMENTS 
40 TAC §§748.1931, 748.1933, 748.1937 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004450 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER L. MEDICATION 
DIVISION 1. ADMINISTRATION OF 
MEDICATION 
40 TAC §748.2003 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004451 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. SELF-ADMINISTRATION OF 
MEDICATION 
40 TAC §748.2051 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004452 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. MEDICATION STORAGE AND 
DESTRUCTION 
40 TAC §748.2101 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 
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The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004453 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. MEDICATION RECORDS 
40 TAC §748.2151 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004454 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER N. EMERGENCY BEHAVIOR 
INTERVENTION 
DIVISION 1. DEFINITIONS 
40 TAC §748.2401 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 

governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004455 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. TYPES OF EMERGENCY 
BEHAVIOR INTERVENTION THAT MAY BE 
ADMINISTERED 
40 TAC §748.2455, §748.2459 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004456 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. RESPONSIBILITIES DURING 
ADMINISTRATION OF ANY TYPE OF 
EMERGENCY BEHAVIOR INTERVENTION 
40 TAC §748.2553 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
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services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004457 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. ADDITIONAL RESPONSIBIL
ITIES DURING ADMINISTRATION OF A 
PERSONAL RESTRAINT 
40 TAC §748.2605 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004458 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. ADDITIONAL RESPONSIBIL
ITIES DURING ADMINISTRATION OF A 
MECHANICAL RESTRAINT 

40 TAC §748.2705 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004459 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 8. SUCCESSIVE USE AND 
COMBINATIONS OF EMERGENCY BEHAVIOR 
INTERVENTION 
40 TAC §748.2751, §748.2755 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004460 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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DIVISION 9. TIME RESTRICTIONS FOR 
EMERGENCY BEHAVIOR INTERVENTION 
40 TAC §748.2807 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004461 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 10. GENERAL CAREGIVER 
RESPONSIBILITIES, INCLUDING 
DOCUMENTATION, AFTER THE 
ADMINISTRATION OF EMERGENCY 
BEHAVIOR INTERVENTION 
40 TAC §748.2853, §748.2855 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004462 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER O. SAFETY AND 
EMERGENCY PRACTICES 
DIVISION 1. SANITATION AND HEALTH 
PRACTICES 
40 TAC §748.3009, §748.3017 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004463 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.3011 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human  Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
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TRD-201004464 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. FIRE SAFETY PRACTICES 
40 TAC §748.3117 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004465 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010  
For further information, please call: (512) 438-3437 

DIVISION 4. HEATING DEVICES 
40 TAC §748.3161 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004466 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER P. PHYSICAL SITE 
DIVISION 2. INTERIOR SPACE 
40 TAC §§748.3361, 748.3363, 748.3365 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§748.3365. What are the requirements for beds and bedding? 

(a) You must provide each child with an individual bed or bunk 
bed. For infants and toddlers, a crib is allowable. For crib require
ments, see §748.1751 of this title (relating to What specific safety re
quirements must my cribs meet?). Each bed being used by a child must 
have: 

(1) A clean and comfortable mattress; 

(2) A mattress cover or protector if the child is not provided 
with a mattress that is waterproof; 

(3) A pillow and bed linens appropriate for the temperature, 
including a pillowcase, top sheet, and fitted or bottom sheet; 

(4) Extra linens as needed for the child’s warmth and com
fort, such as a blanket or bedspread; and 

(5) Clean bed linens that are changed or laundered if used 
by a different child and as often as needed for cleanliness and sanitation, 
but not less than once a week. 

(b) If laundry service is not provided, laundry facilities sup
plied with hot and cold water under pressure must be provided for all 
children in care to use. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004467 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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DIVISION 3. TOILET AND BATH FACILITIES 
40 TAC §748.3393 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004468 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. FOOD PREPARATION, 
STORAGE, AND EQUIPMENT 
40 TAC §§748.3441, 748.3443, 748.3445 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004469 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. PLAY EQUIPMENT AND 
SAFETY REQUIREMENTS 
40 TAC §748.3471, §748.3475 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004470 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 9. SWIMMING POOLS, 
WADING/SPLASHING POOLS, AND 
HOT TUBS 
40 TAC §748.3607 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004471 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER Q. RECREATION ACTIVITIES 
DIVISION 1. GENERAL REQUIREMENTS 
40 TAC §748.3713 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004472 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.3715, §748.3717 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004473 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. SWIMMING ACTIVITIES 
40 TAC §§748.3751, 748.3759, 748.3763, 748.3765 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004474 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.3761 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the  Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004475 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. WATERCRAFT ACTIVITIES 
40 TAC §748.3801, §748.3803 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004476 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. WILDERNESS HIKING AND 
CAMPING EXCURSIONS 
40 TAC §748.3841, §748.3845 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the  Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 

TRD-201004477 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.3859 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human  Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004478 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. WEAPONS, FIREARMS, 
EXPLOSIVE MATERIALS, AND PROJECTILES 
40 TAC §748.3931 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004479 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §748.3937 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004480 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER S. ADDITIONAL 
REQUIREMENTS FOR OPERATIONS THAT 
PROVIDE EMERGENCY CARE SERVICES 
DIVISION 2. ADMISSION ASSESSMENT 
40 TAC §748.4231 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 

TRD-201004481 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER T. ADDITIONAL 
REQUIREMENTS FOR OPERATIONS 
THAT PROVIDE AN ASSESSMENT SERVICES 
PROGRAM 
DIVISION 4. ASSESSMENT REPORT 
40 TAC §748.4393 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004482 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 749. CHILD-PLACING AGENCIES 
The Health and Human Services Commission adopts, on 
behalf of the Department of Family and Protective Services 
(DFPS), amendments to §§749.43, 749.61, 749.101, 749.103, 
749.105, 749.163, 749.303, 749.333, 749.341, 749.347, 
749.423, 749.503, 749.505, 749.507, 749.511, 749.551, 
749.553, 749.571, 749.577, 749.585, 749.587, 749.607, 
749.631, 749.633, 749.663, 749.669, 749.673, 749.675, 
749.761, 749.863, 749.931, 749.933, 749.935, 749.939, 
749.941, 749.945, 749.947, 749.949, 749.1003, 749.1011, 
749.1013, 749.1101, 749.1103, 749.1105, 749.1107, 749.1111, 
749.1151, 749.1153, 749.1187, 749.1189, 749.1281, 749.1309, 
749.1335, 749.1361, 749.1373, 749.1401, 749.1409, 749.1415, 
749.1421, 749.1425, 749.1427, 749.1463, 749.1501, 749.1521, 
749.1541, 749.1543, 749.1641, 749.1803, 749.1813, 749.1815, 
749.1819, 749.1841, 749.1861, 749.1891, 749.2001, 749.2055, 
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749.2059, 749.2153, 749.2301, 749.2303, 749.2305, 749.2451, 
749.2491, 749.2493, 749.2551, 749.2557, 749.2563, 749.2565, 
749.2567, 749.2593, 749.2599, 749.2629, 749.2635, 749.2807, 
749.2815, 749.2905, 749.2913, 749.2915, 749.2917, 749.2961, 
749.3023, 749.3025, 749.3027, 749.3029, 749.3031, 749.3039, 
749.3041, 749.3079, 749.3107, 749.3133, 749.3135, 749.3137, 
749.3139, 749.3147, 749.3301, 749.3341, 749.3343, 749.3349, 
749.3373, 749.3425, 749.3503, 749.3621, 749.3623, 749.3627, 
749.3691, 749.3725, 749.3727, and 749.3893; the repeal of 
§§749.165, 749.665, 749.1371, 749.1375, 749.1379, 749.1417, 
749.1817, 749.2441, 749.2443, 749.2559, 749.2903, 749.3347, 
749.3429, 749.3633, 749.3693, 749.3741, and 749.3761; and 
new §§749.305, 749.307, 749.554, 749.681, 749.951, 749.991, 
749.1291, 749.1371, 749.1417, 749.2407, 749.2453, 749.2488, 
749.2902, 749.2903, 749.2904, 749.3375, 749.3633, 749.3635, 
749.3637, 749.3741, 749.3743, 749.3745, 749.3747, 749.3749, 
749.3751, 749.3753, 749.3771, and 749.3781, in its Child-Plac
ing Agencies chapter. 

New §§749.305, 749.307, 749.3743, 749.3747, 749.3749, 
749.3751, and 749.3753, and the amendments to §§749.505, 
749.669, and 749.1361 are adopted with changes to the pro
posed text published in the May 21, 2010, issue of the Texas 
Register (35 TexReg 4086). The amendments to §§749.2471, 
749.2521, and 749.2803 were withdrawn and republished in the 
August 13, 2010, Texas Register. The amendment to §749.1135 
was also withdrawn in the August 13, 2010, issue of the Texas 
Register and is not republished. The remaining rules listed 
in  the preamble are  adopted without change and will not be 
republished. 

This chapter was effective January 1, 2007. Since three years 
have passed since this compete overhaul of the residential child 
care minimum standards, Child Care Licensing (CCL) has re
cently made an effort to: (1) identify minimum standards that 
require clarification; (2) identify minimum standards that are not 
having the intended outcome; and (3) identify unintended con
sequences of minimum standards. To initiate this evaluation 
process, CCL posted an online survey open to residential child 
care operations and other stakeholders, including foster par
ents and CCL field staff. CCL also hosted regional public meet
ings, during which operations and stakeholders could offer ver
bal comments/suggestions. CCL also hosted temporary work
groups through the Committee on Licensing Standards in order 
to seek input and guidance from operations and other stakehold
ers. While the majority of the proposed revisions clarify require
ments or modify them based on stakeholder input, a few also 
implement changes in the law from the 81st Legislative Session: 
(1) Senate Bill (SB) 68 replaced the term "child care institution" 
with the term "general residential operation;" (2) House Bill 1912 
relates to assisting children in residential child care to transition 
successfully to independent living; and (3) HB 3137 relates to 
foster parent rights. A summary of the changes is described be
low. 

Section §749.43 lists the definitions for this chapter. The revision 
adds definitions for high-risk behavior, parent, and participant 
and clarifies several definitions already included in the rule. 

Section 748.61 clarifies the description of a child requiring treat
ment services for an emotional disorder. Self-harm is currently 
referenced twice in the description, so one of the references 
is deleted. Section 749.101 requires a child-placing agency 
to keep Licensing informed of the hours of operation for each 
agency main or branch office of the agency. 

Section 749.103 requires that the agency follow its own polices. 
The revision clarifies that Licensing only intends to enforce an 
agency operating according to its policies required by this chap
ter, as opposed to any and all of the agency’s policies. One 
revision provides consistency with the companion rule in Chap
ter 748, General Residential Operations, by requiring an agency 
to observe the conditions "and restrictions" of the license. An
other revision specifies the time frame for notifying Licensing of 
changes to the hours of operation for a main or branch office of 
the agency. 

Section 749.105 adds the requirement that an employee must 
report suspected abuse, neglect, or exploitation directly to DFPS 
per Texas Family Code (TFC) §261.101(b). 

Section 749.163 lists the fiscal requirements for an agency. Cur
rently §749.165 requires an annual professional audit. How
ever, agencies regulated under this chapter have continually ex
pressed concern that financial audits are very costly and that 
the rule is not clear regarding what type of audit is required, who 
must conduct the audit, etc. Therefore, the proposal gives the 
option for an annual, independent review of financial records or 
proof that the agency has at least three months of reserve funds 
(based on their operating expenses). As a result Also, §749.165 
is repealed. 

Section 749.303 simplifies what an agency must document when 
updating the written professional staffing plan before opening a 
branch office by deleting specific documentation elements and, 
instead, requiring that the plan include information on how spe
cific staff positions will supervise services provided by that office. 

New §749.305 is proposed in concert with the deletion of 
§749.2441, which currently requires agencies to have a sepa
rate  license in each DFPS region in which they operate. This 
new proposed rule offers agencies two options for compliance. 
For each DFPS region or within 150 miles of each verified 
foster home, the agency can either have an office, Licensing 
Administrator, and treatment director (if applicable) OR comply 
with certain caseload requirements. To be consistent with 
the grandfather clause currently in §749.2441, the rule gives 
agencies licensed before January 1, 2007, until January 1, 
2012, to comply. Section 749.2443 is repealed also, because it 
is no longer needed. 

New §749.307 outlines requirements for how foster homes ver
ified by an agency’s branch office can transfer to the main or 
another branch office of the agency. Transfers related to a Li
censing remedial action require an update to the foster home 
study and a new verification for each foster home, whereas other 
transfers do not require an update to the foster home study. 

Section 749.333 reorganizes admission policies to make them 
easier to understand, but no requirements are added or deleted. 

Section 749.341 makes the emergency behavior intervention 
policy requirements for orientation upon admission consistent 
with other orientation requirements in this chapter. 

Section 749.347 lists the rights and responsibilities of the agency 
and foster parents. The revisions are primarily related to the re
quirements in HB 3137 (81st Legislature). One revision deletes 
a section which is repetitive of another section. There are two 
additions, one regarding a foster parent’s right to review their 
record and another regarding both the agency and foster par
ents’ responsibility for complying with minimum standards. Fi
nally, an addition requires the agency to share with foster par-
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ents the policy regarding rights and responsibilities at the time 
the foster home is verified. 

Section 749.503, which lists the serious incident reporting re
quirements: (1) changes "critical injury or illness" to "serious in
jury or illness," to more accurately reflect the nature of the re
porting requirement; (2) clarifies that tickets issued to children at 
school are not reportable, nor are any law enforcement citations 
that do not result in the child being detained (such as a traffic 
ticket); and (3) reiterates HRC §42.063(e), which requires foster 
parents to report serious incidents directly to DFPS.  

Section 749.505 clarifies the definition of suicide attempt as not 
including suicidal thoughts or gestures. 

Section 749.507 deletes the requirement to report to Licensing 
when a foster home adds a swimming pool or other permanent 
body of water to their property. 

Section 749.511 adds the requirement that the name of the adop
tive home must be included in serious incident documentation. 

Section 749.551 clarifies that personnel records maintained by 
the agency may include electronic records. 

Section 749.553, which lists the information that must be in
cluded in a personnel record, adds clarifying language regarding 
documentation of background checks. 

New §749.554 clarifies that background check results are, by 
law, confidential and must be protected from unauthorized ac
cess or release. 

Section 749.571 clarifies that client records may include elec
tronic records maintained by the operation. 

Section 749.577 clarifies that a notation of "no known allergies" 
must be documented rather than simply omitting allergy informa
tion from a child’s record. 

Section 749.585 clarifies that a child’s record only needs to be 
maintained due to an unresolved investigation if the investigation 
involves the child (rather than any investigation of an incident 
that occurred while the child was at the operation). 

Section 749.587 adds a requirement to inform Licensing in writ
ing if an adoption agency that ceases to operate transfers adop
tion records to the Bureau of Vital Statistics. 

Section 749.607: (1) clarifies that the subsection on "compe
tency, prudent judgment, and self-control" will only be cited by 
Licensing when no other, more specific minimum standard ad
dresses the nature of the situation; (2) clarifies that employees 
are only responsible for knowing the law and rules that are rele
vant to their duties, not every law and rule relevant to the opera
tion as a whole; and (3) adds caregivers to the body of the rule, 
as they are currently only included in the question portion of the 
rule. 

Section 749.631: (1) adds a requirement that the administrator 
be present at a Texas office of the agency in order to provide 
appropriate oversight; and (2) clarifies that an administrator for 
two operations must split a full-time schedule between the op
erations as described in the professional staffing plans for both 
operations. 

Section 749.633 eliminates the requirement to identify a sepa
rate administrator for an assessment services program at the 
agency. 

Section 749.663: (1) adds duties for child placement staff for a 
supervised independent living program, such as assisting resi

dents to access resources; and (2) clarifies what activities child 
placement staff are responsible for when providing foster care 
services, adoption services, or supervised independent living 
services. 

Section 749.665 is repealed and moved to Subchapter H, Foster 
Care Services: Admission and Placement, of this chapter. 

Section 749.669 changes the timeframe for imposing restrictions 
not approved by the treatment director or service planning team 
from seven days to 30 days. This change is consistent with the 
time frames already set in §749.1959 for using restrictions as 
discipline. 

Section 749.673 and §749.675: (1) simplify and clarify the pro
fessional qualifications by changing the requirement from work
ing in an agency "under the direct supervision of a person fully 
qualified to conduct child placement management activities" to 
working in an agency "conducting child-placing activities;" and 
(2) address how staff who are exclusively providing supervised 
independent living services may meet different minimum qualifi 
cations. 

New §749.681 duplicates the content of §745.4041, which is 
repealed in this issue of the Texas Register and added here. 
This rule outlines ethical requirements the agency must follow 
when conducting a foster home screening, a pre-adoptive home 
screening, or a post-placement adoptive report. Requirements 
include not having a conflict of interest with any party in a dis
puted suit; making a report to Licensing any foster or adoptive 
placement that has been made by anyone other than the child’s 
parents or a child-placing agency;  and refraining from making  
a custody recommendation if the agency has only investigated 
one side of a disputed case. 

Section 749.761 clarifies that an internal abuse/neglect reporting 
policy may not require the delegation of the person’s responsi
bility to report suspected abuse/neglect directly to DFPS. 

Section 749.863, which outlines the pre-service training require
ments for caregivers and professional staff: (1) exempts care
givers providing care only for children receiving treatment ser
vices for primary medical needs from the requirement to receive 
pre-service emergency behavior intervention (EBI) training. EBI 
is not used with children who have primary medical needs, so 
there is no reason to require the training; (2) allows professional 
staff 90 days (after beginning job duties) to complete EBI train
ing, and allows caregivers to complete half of the required EBI 
training before beginning job duties and the other half within 90 
days of being responsible for a child in care. Agencies requested 
this additional time to train staff, as some may be new to residen
tial child care and may not have a frame of reference for training 
on this type of crisis management. (Note that other rules in this 
chapter require a person to be  qualified in EBI before performing 
a restraint, except short personal restraint. So, this flexibility in 
obtaining the required training should not put children at risk.); 
and (3) exempts professional staff from pre-service EBI training 
if they are exclusively working with children who have primary 
medical needs, participants of a supervised independent living 
program, or clients in an adoption program.  

Section 749.931, which outlines the annual training require
ments for caregivers and professional staff: (1) exempts 
caregivers providing care only for children receiving treatment 
services for primary medical needs from the requirement to 
receive annual emergency behavior intervention (EBI) train
ing. EBI is not used with children who have primary medical 
needs, so there is no reason to require the training; (2) deletes 
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child-placing agency administrators from the section on un
licensed staff, since these persons are all licensed; and (3) 
exempts professional staff from EBI training if they are exclu
sively working with children who have primary medical needs, 
participants of a supervised independent living program, or 
clients in an adoption program. 

Section 749.933 clarifies that the operation has the option to 
track annual training based on either the calendar year or each 
person’s date of employment, and that the method chosen must 
be consistent throughout the operation. 

Section 749.935 clarifies that three college credit hours are con
sidered equivalent to 50 clock hours of required training, but may 
not be substituted for CPR certification, first-aid certification, or 
required annual training on emergency behavior intervention or 
psychotropic medication. 

Section 749.939 clarifies that only certain pre-service training 
requirements also apply to annual training. For example, pre-
service training must be instructor led, but a portion of annual 
training may be self-instructional. 

Section 749.941 clarifies that the subjects listed are examples of 
annual training. The agency is not specifically required to cover 
each of these topics each year. 

Section 749.945 and §749.947 clarify  that  the annual training for  
psychotropic medication and emergency behavior intervention 
must be obtained every 12 months (not, for example, January of 
one calendar year and December of the next calendar year). 

Section 749.949 clarifies that a transcript from an accredited col
lege or university may serve as documentation of required an
nual training. 

New §749.951 allows specific exceptions to annual training re
quirements for a caregiver who is absent from the home on an 
extended basis for military service or as a condition of employ
ment. 

Section 749.1003 adds "the right to appropriate equipment and 
supplies" for hygiene and personal care and "reasonable oppor
tunities to select (the child’s own) clothing" to child rights. These 
revisions are consistent with requirements already in Chapter 
748. 

Section 749.1011 clarifies that requirements related to contact 
          restrictions with siblings apply only to restrictions imposed by the

agency. For example, the requirements do not apply to restric
tions imposed by the court or the child’s parent. 

Section 749.1013 clarifies that requirements related to contact 
restrictions with others apply only to restrictions imposed by the 
agency. For example, the requirements do not apply to restric
tions imposed by the court or the child’s parent. 

Section 749.1101: (1) adds that young adults admitted for foster 
care must meet the agency’s admission policies; and (2) deletes 
two requirements that are repetitive of other rules. 

Section 749.1103 clarifies that "up to the age of 22 years old" 
means up to the person’s 23rd birthday (not the 22nd birthday). 

Section 749.1105 when a young adult may be admitted into care. 
The rule currently requires that a young adult come from another 
residential child care operation or be in the care of DFPS. The 
revisions: (1) allow any young adult to be admitted for transi
tional living or supervised independent living (regardless of pre
vious living situation or DFPS involvement); and (2) specify that 
a young adult may remain in care until his 23rd birthday. 

Section 749.1107 specifies that at admission the agency must 
identify a child’s high risk behaviors, if applicable, and the safety 
plan that will be implemented related to the behaviors. 

Section 749.1111 lists the orientation requirements for a newly 
admitted child. The revision: (1) requires the orientation only for 
a child five years old or older, deleting the current requirement 
for a partial orientation for children "above toddler age and below 
school age;" and (2) adds a required review of the child’s input on 
preferred de-escalation techniques, consistent with §749.341. 

Section 749.1151: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a recent medical exam; 
(2) deletes the requirement for a health-care professional’s sig
nature on the exam results, as agencies have expressed con
cern that health care professionals are often unwilling or reluc
tant to sign exam forms; and (3) clarifies documentation require
ments for the exam. 

Section 749.1153: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a recent dental exam; 
(2) deletes the requirement for a dentist’s signature on the exam 
results, as agencies have expressed concern that dentists are 
often unwilling or reluctant to sign exam forms; and (3) clarifies 
documentation requirements for the exam. 

Section 749.1189 specifies  that  at  the time of an emergency  ad
mission, the operation must identify a child’s high-risk behaviors, 
if applicable, the safety plan that will be implemented related 
to the behaviors, and document this information in the child’s 
record. 

New §749.1291 contains information that was previously in 
§749.665. 

Section 749.1309, regarding service planning requirements: (1) 
corrects an error by changing the requirement of planning for 
trips "away from the agency" to planning for trips "away from 
the foster home;" (2) adds experiential life-skills training require
ments consistent with HB 1912 of the 81st Legislature; and (3) 
corrects a grammatical error. 

Section 749.1335 adds "and caregivers" to the requirement that 
the agency must instruct employees on any new needs, and 
strategies or techniques to meet those needs, identified for a 
foster child as part of the service planning review and update. 

Section 749.1361 clarifies the definition of a "transfer" by adding 
examples. 

Section 749.1371 outlines what must be documented in a child’s 
record at the time of discharge or transfer. The revision: (1) 
makes this rule applicable to all discharges/transfers, not only 
those that are planned. Since Licensing is making this rule ap
plicable to emergency discharges, three items which take more 
time to develop have been deleted and added to §749.1373, 
which gives the operation 15 days to complete discharge doc
umentation; (2) at the request of residential operations, moves 
three items from §749.1373 to this rule - copies of the child’s ser
vice plans, a detailed list of the medications the child is taking, 
and information about any currently ongoing medical treatment. 
Residential operations indicate that they need this information 
right away when they admit a new child; and (3) requires docu
mentation related to an emergency discharge or transfer. This 
is not a new requirement, as it is being moved from §749.1379. 
These two rules are being consolidated into one, and §749.1379 
is repealed. 
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Section 749.1373 outlines what information must be sent to a 
subsequent placement within 30 days of a child’s discharge. The 
revision: (1) combines this rule with §749.1375 by changing "op
eration" to "placement or caregiver," so that the discharge infor
mation must be sent to whomever the child’s next caregiver is, 
whether a residential child care operation or an individual per
son/family; (2) changes the time frame from 30 days to 15 days. 
Residential operations requested this change, since they need 
information from the previous placement in order to develop a 
comprehensive service plan, which must be complete within 40 
days of admission; (3) moves documentation requirements from 
§749.1371, so that the agency will have more time to complete 
this documentation, and so that the agency can then make this 
documentation available for all discharges (not just planned dis
charges); and deletes the three items moved to §749.1371. As 
a result of the rules being combined, §749.1375 is repealed. 

Section 749.1401: (1) deletes the requirement for a health-care 
professional’s signature on the exam results, as agencies have 
expressed concern that health-care professionals are often un
willing or reluctant to sign exam forms; (2) clarifies that a CPS 
child’s health passport may be used to meet some of the docu
mentation requirements; and (3) clarifies that the child’s record 
must contain any documentation provided by the health-care 
professional who performed the medical exam. 

Section 749.1409: (1) deletes the requirement for a dentist’s sig
nature on the exam results, as agencies have expressed con
cern that dentists are often unwilling or reluctant to sign exam 
forms; and (2) clarifies that a CPS child’s health passport may 
be used to meet some of the documentation requirements. 

Section 749.1417: (1) clarifies that a CPS child’s health passport 
may serve as sufficient documentation of a child’s tuberculosis 
screening; (2) adds the requirement that a baseline tuberculosis 
screening be completed within 30 days before or after beginning 
to live, work, or volunteer at the operation. This is needed, since 
the rule does not currently specify a time frame for completing 
tuberculosis screenings; (3) adds that a copy of the screening 
results must be in the person’s record at the operation within 40 
days of the person beginning to live, work or volunteer there; 
and (4) clarifies that no additional screening is required for a 
person who continues to live, work, or volunteer in a regulated 
residential child care setting, except on the advice of a physician. 

Sections 749.1421, 749.1425, and 749.1427 clarify that a CPS 
child’s health passport may serve as sufficient documentation of 
the child’s immunizations. 

Section 749.1463 allows the operation to administer medications 
within one hour of preparation, rather than immediately. 

Section 749.1501 currently requires the child’s health-care pro
fessional to give written authorization for self-medication. Resi
dential child care operations have indicated that health-care pro
fessionals are unwilling to provide written authorization, citing 
liability concerns. Therefore, the revision allows the parent to 
authorize a child’s self-medication program, while also requiring 
that the child’s health-care professional be consulted and any 
concerns of the professional noted in the child’s record. 

Section 749.1521, which outlines medication storage require
ments: (1) fixes a small error, changing "Section II" to "Sched
ule II" in referring to certain types of medication; (2) removes 
the word "securely" in the subsection requiring storage of medi
cations needing refrigeration. Residential operations were inter
preting this to mean that they needed a locked refrigerator, which 
was not the intent of the language; and (3) changes the require

ment for destroying discontinued medication, expired medica
tion, and medication for discharged or deceased children imme
diately "in a way that ensures that children do not have access 
to  it" to storing  the  medication  in a separate locked area until  it  
is destroyed. These changes were made after agencies com
mented that once the medication is destroyed, the children will 
not have access to it, and it is not always possible to immediately 
destroy the medication. 

Section 749.1541: (1) adds to the medication record the reason 
a prescription medication was prescribed, in order to ensure that 
caregivers have this information; and (2) requires that the spe
cific reason for giving a PRN medication only be recorded for 
psychotropic medications, since other PRN medications are typ
ically prescribed for a specific purpose already (such as a cough 
or asthma symptoms). 

Section 749.1543 changes the timeframe the foster parents must 
maintain a child’s medication records from "30 days" to "the cur
rent month" based on concerns that the current wording requires 
foster parents to keep both the current month’s records and the 
previous month’s records. 

Section 749.1641 deletes "bedrails" as an example of a protec
tive device. Bed rails are not being regulated as a protective 
device. 

Section 749.1803 allows foster parents to be in a different room 
from an infant at any time if certain criteria are met. Currently 
the rule allows for this only if the infant is asleep. 

Section 749.1813 allows for special items that assist with safe 
sleep for infants with primary medical needs, if there is a written 
recommendation from a health-care professional. 

Section 749.1815 adds a requirement that an infant may not 
sleep with an adult at any time. Also, §749.1817 is combined 
with this rule, so §749.1817 is repealed. 

Section 749.1819: (1) changes the prohibition against sharing 
bottles or training cups to sterilizing the bottles or training cups 
between uses by different infants. This is more realistic for foster 
parents while still protecting the health and safety of infants; and 
(2) prohibits breastfeeding by a caregiver without written consent 
from the infant’s parent. 

Section 749.1841: (1) allows foster parents to be in a different 
room from a toddler at any time if certain criteria are met. Cur
rently, this rule allows for this only if the toddler is asleep; and 
(2) prohibits breastfeeding by a caregiver without written con
sent from the child’s parent. 

Section 749.1861 adds a time frame of seven days (from admis
sion or learning of the pregnancy) to the requirement to inform 
a pregnant child of her right to be free from pressure to get an 
abortion, parent her child, or relinquish the child for adoption. 

Section 749.2055, concerning when emergency behavior 
intervention is allowed: (1) deletes one subsection specific 
to short personal restraint, which is proposed as an addition 
to §749.2059, since §749.2059 specifically speaks to short 
personal restraint; and (2) adds the conditions under which 
an operation may use emergency behavior intervention with 
a child who is attempting to run away. The current rules do 
not allow use of emergency behavior intervention with a child 
who is running away. Residential child care operations have 
expressed a need to have this option when the circumstances 
warrant intervention, such as when a child is suicidal. 
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Section 749.2153 deletes a reference to a child damaging prop
erty, since only short personal restraint is allowed in this circum
stance. 

Section 749.2305: (1) deletes two requirements that are essen
tially duplicative of other requirements already in the rule; and 
(2) corrects language by changing a reference to "child placing 
staff" to "child placement staff." 

New §749.2407 prohibits a foster home from being  verified for 
foster care by more than one agency at a time, but allows a 
foster home to also be approved as an adoptive home by another 
agency(ies). 

Section 749.2451 clarifies that the documentation requirements 
regarding foster home screening interviews must be met for each 
interview conducted. 

New §749.2453 clarifies that Licensing allows, but does not re
quire, an agency to update a foster home screening completed 
by the agency. 

New §749.2488 contains the rights and responsibilities state
ment agencies are required to provide foster parents under HB 
3137 of the 81st Legislature. The statement lists the rights and 
responsibilities of foster parents and the agency, requires that 
the foster parents and agency staff sign the statement at the time 
the home is verified, that the foster parents have a copy of the 
signed statement, and that a copy of the signed statement is in 
the foster home record. 

Section 749.2493 adds clarifying language regarding compli
ance with all relevant law and rule. 

The revisions to §749.2551 regarding foster family home max
imum capacity are based on a Licensing clarification already 
posted on the DFPS web site as a Frequently Asked Question. 
In order to assist these smaller foster homes to provide a more 
normalized family experience for children in care, the changes 
require no ratio for two-parent households. For single-parent 
households, the revisions add a maximum capacity based on 
the child population, in lieu of a child/caregiver ratio. It is also 
proposed that two-parent homes be considered single-parent 
homes, for the sole purposed of compliance with this rule, if one 
parent is on an extended absence due to military deployment or 
as a requirement of his/her employment. Section 749.2559 is 
repealed as a result of these changes. 

Section 749.2557 clarifies that children visiting the home or in the 
home for babysitting are not counted in the capacity, although 
the caregivers are responsible for ensuring that the presence 
of additional children does not prevent adequate supervision for 
children in foster or respite care. 

Section 749.2563, which outlines child/caregiver ratio require
ments for foster group homes: (1) clarifies that children visiting 
the home or in the home for babysitting are not counted in the 
child/caregiver ratio, although the caregivers are responsible for 
ensuring that the presence of additional children does not pre
vent adequate supervision for children in foster or respite care; 
(2) allows the foster home to take children out of the child/care
giver ratio in order for them to participate in unsupervised activ
ities if certain criteria are met. For example, the child must be 
able to contact the caregiver if there is an emergency; and (3) 
allows older foster children to have more normalized childhood 
experiences, such as going to a movie with friends or going on 
a date. 

Section 749.2565 allows placement of a child under five years 
old in a foster group home only to maintain a sibling group. The 
revision clarifies that the sibling group may be of any age range. 
It is intended to clarify that the rule does not require at least one 
of the siblings to be over five years old. This has been a point of 
confusion for agencies wanting to place sibling groups together 
in a single foster home. 

Section 749.2567 outlines when a foster home may be out of 
the required child/caregiver ratio. The revisions are based on 
a Licensing clarification already posted on the  DFPS  web site  
as a Frequently Asked Question. The revision includes limiting 
the rule to foster group homes, as proposed revisions to other 
rules do not include child/caregiver ratios for foster family homes. 
The revisions require a staffed foster group home to comply with 
ratio requirements at all times, since shift staff do not require the 
same flexibility/normalization as  caregivers  who live in the  home.  
Another revision requires that a non-staffed foster home needing 
three caregivers must always have at least two caregivers with 
the children during waking hours, and can be out of ratio during 
sleeping hours if there is a safety plan to ensure the care and 
supervision needs of the children are met. 

Section 749.2599 clarifies that this rule applies to both foster 
children serving as caregivers and non-foster children. The re
visions also clarify that the rule is intended to allow babysitting 
only, not qualifying children as a regular caregiver in the home. 
Finally, the proposed revisions add a minimum age of 16 years 
old to serve  as  a babysitter.  

Section 749.2629 clarifies that children receiving respite child
care are counted in the capacity and child-caregiver ratio for the 
home. 

Section 749.2805 adds an unexpected change in employment or 
financial status or an unexpected housing change. This addition 
essentially requires the agency to re-evaluate the foster home 
when the family’s housing or financial status changes unexpect
edly. 

Section 749.2815 requires agency staff to document any 
changes to the information in the foster home screening noted 
during the supervisory visit. Agencies have been documenting 
this information in home screening addendums, which can be 
time-consuming and costly. New §749.2453 clarifies that foster 
home screening addendums are not required. The proposed 
change to this rule clarifies for agencies where this informa
tion can be documented, in lieu of a more formal home study 
addendum. 

New §749.2902 moves the health inspection requirements cur
rently found in §749.2903, which includes both health and fire 
inspection requirements, to a separate rule. This rule also spec
ifies the expectations for inspection documentation, correction 
of any deficiencies noted during the inspection, and compliance 
with any conditions or restrictions set by the inspector. 

Section 749.2903 is repealed so it can be separated into three 
separate rules, §749.2902 for health inspections, and §749.2903 
and §749.2904 for fire safety requirements based on the size of a 
foster home as well as the population served at the foster home. 

New §749.2903 regarding fire safety includes the requirements 
for foster family homes not serving children receiving treatment 
services for primary medical needs and foster group homes with 
three or fewer unrelated children. These homes have the option 
of having a fire inspection from a certified inspector or local/state 
fire authority or having a fire safety evaluation conducted by 
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agency staff using the State Fire Marshal’s fire prevention check
list for foster homes. The new rule includes requirements for 
inspection/evaluation documentation and correction of any defi 
ciencies noted during the inspection/evaluation. 

New §749.2904 regarding fire safety includes the requirements 
for foster family homes serving children receiving treatment ser
vices for primary medical needs and foster group homes with 
more than three unrelated children. These homes must have a 
fire inspection conducted by a certified inspector or local/state 
fire authority. These homes may only be evaluated by agency 
staff when a fire inspector is not available to conduct an inspec
tion. This new rule includes requirements for inspection docu
mentation and correction of any deficiencies noted during the 
inspection. Foster family homes serving children with primary 
medical needs and foster group homes with several non-related 
children are required to obtain an inspection, rather than an eval
uation by agency staff, due to their increased risk in the event of 
a fire. 

Section 749.2905 outlines how frequently fire and health inspec
tions must be conducted. The revision changes a reference to 
"DFPS checklist" to just "checklist", since the State Fire Mar
shal’s checklist would be used for fire inspections, as indicated 
in new §749.2903 and §749.2904. 

Section 749.2913 adds an option for a fire extinguisher to be 
replaced after use. The rule currently only references servicing 
a fire extinguisher after each use. 

Section 749.2917 deletes requirements for keeping the home 
and premises free of stray animals and not allowing children to 
play with stray animals or other animals that could be dangerous. 
Agencies have expressed concern that it is not realistic to keep 
a property completely free of stray animals, and other rules can 
be cited if a child is allowed to play with a dangerous animal. 

Section 749.2961, concerning weapons, firearms, explosive ma
terials, and projectiles in a foster home: (1) adds a requirement 
that the agency enforce the policy the agency currently must de
velop identifying specific precautions to ensure children do not 
have unsupervised access to these items; (2) clarifies that both 
the weapons and ammunition can be stored in the same loca
tion, such as a gun cabinet, but that access to both cannot be 
obtained with only one key or combination. For example, am
munition could be in a locked box inside a gun cabinet with a dif
ferent lock; (3) adds the requirement that caregivers, in addition 
to foster parents, must notify the agency if there is a change in 
the type or numbers of weapons, firearms, etc.; and (4) adds an 
exemption and related requirements for a foster parent or adult 
household member who is an active law enforcement officer re
quired to carry a  firearm at all times as part of his law enforce
ment duties. 

Section 749.3023: (1) adds that bedrooms used by foster chil
dren must have at least one source of natural lighting. Currently 
this rule prohibits only the use of a basement as a bedroom with
out natural lighting. The rule includes an exemption from this 
requirement for homes verified before January 1, 2007; and (2) 
deletes the prohibition from using a detached structure as a bed
room and outlines criteria for using a detached structure as a 
bedroom for children 16 years old or older. 

Section 749.3025, which outlines when a child can share a bed
room with an adult in care: (1) expands the rule to apply to all 
adults in care, not only those who turn 18 years old while in care; 
and (2) adds a prohibition against children and adults sharing a 

bed unless the adult is the child’s parent and the child is between 
one and 10 years old. 

Section 749.3027 adds a prohibition against children and care
givers sleeping in the same bed at any time. 

Section 749.3029 adds exceptions for when children of the oppo
site sex can share a bedroom: a child sharing a bedroom with his 
minor parent and non-ambulatory children receiving treatment 
services for primary medical needs. 

Section 749.3031 clarifies that the requirement for each foster 
child to have his own bed and mattress does not prevent a child 
receiving respite child-care services or requiring closer supervi
sion from sleeping on a couch, sleeping bag, etc., for fewer than 
seven days. 

Section 749.3039, which lists requirements for outdoor recre
ation space and equipment, and currently prohibits use of tram
polines as play or recreational equipment: (1) allows children 
in care five years old or older to use trampolines less than four 
feet in diameter and no higher than 12 inches; (2) allows the 
use of larger trampolines by children 13 years old or older, and 
children six  to  12  years old  with  a written recommendation from  
a physician for a medical reason or a behavioral health profes
sional for an emotional/behavioral reason; (3) requires that, if a 
larger trampoline is present in a foster home, only children eligi
ble to use the larger trampoline may be placed in the home; and 
(4) outlines the requirements for using a larger trampoline, such 
as having shock-absorbing pads cover the springs, hooks, and 
frame. 

Section 749.3041, concerning requirements for a foster home’s 
physical environment: (1) clarifies that the home, the outdoor 
areas, and equipment and furniture must each be safe for chil
dren, kept clean, and in good repair; and (2) consistent with pro
posed revisions to §749.2917, deletes the requirement to keep 
stray animals of the premises; makes this rule consistent with a 
comparable rule in Chapter 748 for residential facilities, as well 
as consistent with current regulatory practice, by clarifying that 
flammable or poisonous substances must be stored out of the 
reach of children "unless caregivers have evaluated a child as 
capable and likely to use such items responsibly." 

Section 749.3107, concerning supervising foster children learn
ing to drive, allows  other children to be in the  vehicle,  as  long  as  
all the children in the vehicle are learning how to drive. 

Section 749.3133, concerning aboveground swimming pools in 
foster homes: (1) clarifies the options for ensuring that the pool 
is inaccessible to children when not in use; (2) allows children 
16 years old or older and not receiving treatment services to 
access the pool without adult supervision, consistent with the 
requirements for in-ground pools; and (3) clarifies that a pool 
cover does not substitute for any of the requirements in the rule. 

Section 749.3135 adds that the dangers of the body of water 
must be explained to children participating in a swimming activity 
involving the body of water. This is consistent with a comparable 
rule in Chapter 748. 

Section 749.3137 outlines the supervision requirements for 
swimming activities. The revision: (1) makes the child/caregiver 
ratio requirements consistent with other proposed rule changes, 
by making the ratio 1:6 for foster family homes (the maximum 
number of children for these homes) and by cross-referencing 
the child/caregiver ratio rule for foster group homes; (2) deletes 
the reference to a rule that is repealed and emphasizes a 
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proposed subsection of §749.2563 that allows children to have 
unsupervised activities. 

Section 749.3139 clarifies that neither children nor adults in care 
may supervise water activities. 

Section 749.3147 allows for fencing around the hot tub instead 
of a locking cover. This better addresses in-ground hot tubs and 
offers two options for ensuring safety. Currently the rule requires 
a locking cover, which is only feasible for above-ground hot tubs. 

Section 749.3301 clarifies that the adoptive placement agree
ment must be signed by both the adoptive parents and the 
agency. Currently the rule does not specify that an agency 
representative must sign the document. 

Section 749.3341 clarifies that an agency may contract with an
other licensed child-placing agency to make the contacts with a 
child being considered for adoption if certain conditions are met. 
For example, the person who makes the contacts must meet 
minimum qualifications for a child placement staff. 

Section 749.3343 outlines requirements for preparing a child for 
adoption. The revision: (1) deletes the requirement that the 
preparation be based on the child’s needs and level of under
standing, which is substituted with age-based requirements; (2) 
adds an age of five years old or older to the required preparation 
activities; (3) adds that preparation activities for children under 
five years old must include as many of the items for children five 
and older as possible; and (4) requires that, regardless of age, 
the agency must document in the child’s record the reasons any 
preparation activities were not completed. 

Section 749.3349 adds the requirements found in §749.3347, so 
that all professional assessment requirements are found in one 
rule. As a result, §749.3347 is repealed. 

Section 749.3373 clarifies that the written agreement (between 
the agency and adoptive parents before the placement of a child) 
must be signed by both the adoptive parents and the agency. 
Currently the rule does not specify that the agreement must be 
signed by both parties. 

New §749.3375 is the current §745.4067. All child-placing 
agency requirements currently in Chapter 745 are being moved 
to Chapter 749, so that all child-placing agency requirements 
can be housed in the  same  chapter.  

Section 749.3425 outlines the requirements for post-placement 
contacts between the agency, adoptive parents, and child placed 
for adoption. The revision: (1) clarifies that the contacts must be 
face-to-face; (2) clarifies that contacts are documented by child 
placement staff and approved by child placement management 
staff; and (3) clarifies that an agency may contract with another 
licensed child-placing agency to make the contacts if certain con
ditions are met. For example, the person who makes the con
tacts must meet minimum qualifications for a child placement 
staff. 

Section 749.3429 is repealed because §749.3727 is identical to 
it. 

Section 749.3503 clarifies that an agency may contract with an
other licensed child-placing agency to make the contacts with 
the birth parent if certain conditions are met. For example, the 
person who makes the contacts must meet minimum qualifica
tions for a child placement staff. 

Section 749.3623 lists the requirements for the pre-adoptive 
home screening. The revision: (1) clarifies that the insurance 

coverage that must be verified is the medical insurance planned 
for the child; and (2) clarifies that, when obtaining background 
information from other child-placing agencies, the requirements 
for obtaining any record of deficiencies and the most current 
fire and health inspections are only applicable if the family was 
verified as a foster home. 

Section 749.3627 clarifies that the documentation requirements 
for adoptive home screening interviews must be met for each 
interview conducted. 

Section 749.3633 is repealed and proposed as new. The new 
rule outlines new timeframes and requirements for pre-adop
tive home screening updates. The repealed rule requires the 
home screening to be updated within 30 days of placement if 
the screening is more than six months old. The new rule allows 
for the update every 12 months and after a major life change in 
the adoptive family. This new rule also lists timeframes for vis
iting the home and what documentation must be included. The 
current rule requires the home visit within 30 days before the 
child is placed, while the proposed rule requires the visit within 
90 days before placement. New §749.3635 supplements new 
§749.3633 by defining "major life change in the adoptive family," 
such as a marriage or divorce. 

New §749.3637 is current §745.4073. All child-placing agency 
requirements currently in Chapter 745 are moved to Chapter 
749, so that all child-placing agency requirements can be housed 
in the same chapter. 

Section 749.3691 clarifies that an agency may contract with an
other licensed child-placing agency to make the contacts with the 
adoptive applicants if certain conditions are met. For example, 
the person who makes the contacts must meet minimum qualifi 
cations for a child placement staff. Also, §749.3693 is repealed 
because it is combined with §749.3691. 

Section 749.3725, which outlines what actions the agency must 
take if an adoption has not been completed within the timeframe 
stated in the written agreement with the adoptive parents, 
changes the reference to the timeframe from six months to 
the "timeframe in the written agreement." This language is 
consistent with the rest of this rule and with other rules, which 
do not specify six months. 

Section 749.3727 clarifies that any changes in the adoptive fam
ily during the post-placement period must be documented in the 
adoptive home record. 

New Division 6, Post-Placement Adoptive Reports, is proposed 
in Subchapter S, Adoption Services: Adoptive Parents. It con
tains rules moved from Chapter 745. 

New §749.3743 is moved from §745.4033, with changes to the 
language. The revisions; (1) delete references to and require
ments for the foster home screening and pre-adoptive home 
screening, limiting the rule to the post-placement adoptive re
port; and (2) add an exception that interviews are not required for 
the post-placement adoptive report when a foster family adopts 
a foster child who has been placed in that home at least six 
months. 

New §749.3745 on interview requirements for a post-placement 
adoptive report is moved from §745.4035, with changes to the 
language. The revisions: (1) delete references to and require
ments for the foster home screening and pre-adoptive home 
screening, limiting the rule to the post-placement adoptive re
port; and (2) clarify that documentation must be kept for each 
contact and interview. 
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New §749.3747 on a home visit when developing a post-place
ment adoptive report is moved from §745.4037, with changes 
to the language. The revisions: (1) delete references to and 
requirements for the foster home screening and pre-adoptive 
home screening, limiting the rule to the post-placement adop
tive report; and (2) add an exception that a home visit not re
quired for the post-placement adoptive report when a foster fam
ily adopts a foster child who has been placed in that home at least 
six months. 

New §§749.3741, 749.3749, 749.3751, and 749.3753 are 
moved from Chapter 745 with minor changes and updates to 
rule references. 

With the addition of Division 6, §749.3741 and §749.3761 are re
pealed and proposed with new rule numbers. Section 749.3741 
is proposed as new §749.3771. Section 749.3761 is proposed 
as new §749.3781 with two changes: one clarifying that inter
viewing "both" adoptive parents means interviewing "each" of 
the adoptive parents and another clarifying that all household 
members must be present for the home visit, not just the family 
members (this distinction would apply  if  someone is living in the  
home  who is not  related to the  family).  

In addition, DFPS is making minor clarifications to §§749.1187, 
749.1281, 749.1415, 749.1891, 749.2001, 749.2301, 749.2303, 
749.2491, 749.2593, 749.2635, 749.2915, 749.3079, and 
749.3893. 

The amendments, repeals, and new sections will function by en
suring that residential child care operations more clearly under
stand minimum standards requirements, which will help to en
sure the health, safety, and well being of children in residential 
child care. 

During the comment period, DFPS received comments from 
20 total commenters, including the Texas Medical Association, 
the Texas Alliance on Child and Family Services, nine different 
provider agencies, Child Protective Services, two residential 
child care staff members, and six other miscellaneous com
munity members. A summary of the comments and DFPS’s 
responses follows: 

(1) Comment concerning §749.43: One commenter stated that 
the definition for "human services field" in this rule was unclear. 

Response: While the definition of "human services field" was 
renumbered due to additions to the rule, no other changes to this 
definition were proposed. Therefore, DFPS is not recommend
ing changes to the definition at this time. However, DFPS will 
consider clarifying this definition in the future so affected agen
cies have the opportunity to submit public comment on a noted 
change to the rule. 

(2) Comments concerning §749.105: The proposed change 
to this rule requires employees to report serious incidents and 
abuse/neglect directly to DFPS. 

(a) The Texas Medical Association recommended that this rule 
be extended to volunteers and contractors of the child-placing 
agency, not just employees. 

Response: Section 749.761, as adopted, contains similar lan
guage relevant to volunteers. Also, §749.763 requires that any 
volunteer or contractor  performing  an employee function must  
meet the same requirements as employees. So, this require
ment already applies to volunteers and contractors without re
vising the rule language. 

(b) One other commenter expressed concern that agency per
sonnel reporting independently to DFPS would create multiple 
reports regarding the same incident. 

Response: This requirement is in law and is simply being re
peated in rule for clarity. The intent is to ensure reporting of se
rious incidents or abuse/neglect without any delays in reporting. 

DFPS is adopting §749.105 without change. 

(3) Comments concerning §749.163: The change to this rule re
quires an annual review of financial records by an independent 
certified public accountant, or proof of reserve funds equal to at 
least three months of the child-placing agency’s operating ex
pense. This requirement replaces the current requirement for 
an annual financial audit. One commenter agreed with the pro
posed change. One commenter stated that it was unnecessary, 
since DFPS contractors are required to have an annual financial 
audit. 

Response: DFPS is adopting this section without change. Not 
all licensed child-placing agencies contract with DFPS for place
ments.  The options o ffered in the adopted change will benefit 
those agencies that do not contract with DFPS. DFPS has previ
ously heard concerns from several small adoption agencies that 
the financial audit is cost prohibitive, so these new options are of
fered as alternatives that still provide some financial protections 
for child-placing agency clients. 

(4) Comment concerning §749.165: The change to this rule 
deletes the current requirement for an annual financial audit, 
in conjunction with the new requirements added to §749.163. 
One commenter stated that it was unnecessary, since DFPS 
contractors are required to have an annual financial audit. 

Response: DFPS is adopting this section without change. Not 
all licensed child-placing agencies contract with DFPS for place
ments. The options offered in the adopted change will benefit 
those agencies that do not contract with DFPS. DFPS has previ
ously heard concerns from several small adoption agencies that 
the financial audit is cost prohibitive, so these new options are of
fered as alternatives that still provide some financial protections 
for child-placing agency clients. 

(5) Comments concerning §749.305: This new rule is intended 
to replace the current rule that requires a separate license for 
each DFPS region in which a child-placing agency offers foster 
care services. Five commenters had questions and concerns 
about this rule. One commenter was confused about how the 
rule applies to adoption services. One commenter had an edito
rial comment. One commenter stated that the rule was confus
ing, and that they would appreciate technical assistance to un
derstand how to comply. Two other commenters had concerns 
about clarifying the caseload requirements in the rule and differ
entiating between foster family and foster group homes in calcu
lating caseloads. 

Response: DFPS is adopting this section with multiple changes. 
One change clarifies  that  a main or branch office is required in 
each geographical location in which the caseload requirements 
are used. One change clarifies how to calculate a caseload of 
children when some receive treatment services and others do 
not. One change allows foster family homes to count as one 
case in a mixed caseload and foster group homes to count as 
two cases (the rule as originally proposed required that all foster 
homes count as two cases in a mixed caseload). Finally, the 
rule exempts foster homes verified by a private adoption agency 
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solely for the care of infants awaiting placement in an adoptive 
home from the requirements of this rule. 

(6) Comments concerning §749.503: One change to this rule 
adds language requiring foster parents to report serious inci
dents directly to DFPS. Four commenters expressed concern 
that this would lead to over-reporting by foster parents and 
double reporting when both the foster parents and child-placing 
agency report the same incident. 

Response: DFPS is adopting this section without change. This 
requirement is in law, and is being repeated in the minimum stan
dards rules for clarification. The intent is to prevent delays in re
porting. 

(7) Comment concerning §749.505. The rule clarifies when a 
child’s suicide attempt is reportable to DFPS. One commenter 
expressed concern that "suicidal gesture" is not defined. 

Response: DFPS is adopting this section without change. 
DFPS has previously researched a definition for "suicidal ges
ture." However, this is more of a clinical assessment than a term 
that can be definitively explained in rule. 

(8) Comment concerning §749.507: The change to this rule 
deletes the requirement that a child-placing agency report to 
Licensing each time a foster home adds a swimming pool or 
other permanent body of water to their property. The commenter 
stated that this notification gives Licensing staff the opportunity 
to offer technical assistance regarding swimming safety. 

Response: DFPS is adopting this section without change. As 
Licensing does not directly regulate foster homes, this notifica
tion is not necessary. Child-placing agencies are responsible for 
ensuring that foster parents are aware of minimum standards 
related to pools  and  swimming. Licensing staff can also offer 
technical assistance related to pool safety during inspections or 
foster home sampling visits. 

(9) Comment concerning §749.553: The change to this rule 
gives child-placing agencies the option of either having a copy 
of a person’s valid driver’s license on file or having a copy of 
a driver’s license check conducted through the Department of 
Public Safety (DPS) within the past 12 months. The current 
rule does not offer the option of the driver’s license check. One 
commenter suggested deleting the copy of the driver’s license 
and requiring a DPS check every two years. 

Response: DFPS is adopting this section without change. DFPS 
proposed this change in order to offer flexibility to child-placing 
agencies in meeting this requirement. At this time, DFPS be
lieves that this new flexibility should be maintained. However, 
DFPS will consider further options at a later date, which will also 
allow affected agencies to have an opportunity to submit public 
comment on a noted change to the rule. 

(10) Comment concerning §749.571: One commenter agreed 
with this change. DFPS is adopting this section without change. 

(11) Comments concerning §749.577: A change to this rule re
quires a notation of "no known allergies" in a child’s record, when 
the child has no known allergies (rather than giving no infor
mation at all). One commenter stated that a notation of "NKA" 
should also be acceptable. One commenter agrees with the 
change. 

Response: DFPS is adopting this section without change. "NKA" 
is an abbreviation for "no known allergies". Therefore, no further 
rule revision is needed. 

(12) Comment concerning §749.607: One commenter agreed 
with this change. DFPS is adopting this section without change. 

(13) Comment concerning §749.631: One commenter agreed 
with this change. DFPS is adopting this section without change. 

(14) Comment concerning §749.669: One commenter disagrees 
with paragraph (11) of the rule requiring child placement man
agement staff to approve notes documenting face-to-face con
tact with children. 

Response: DFPS is adopting this section with one change to cor
rect a cross reference to §749.665. As part of this rule package, 
§749.665 is deleted and moved to §749.1291. Therefore, the 
cross reference needs to be updated. The commenter’s sugges
tion relates to a subsection of the rule not proposed for change. 
DFPS will consider proposing further changes at a later date, so 
affected agencies, advocates, and parents will have the oppor
tunity to submit public comment on a noted change to the rule. 

(15) Comments concerning §749.673: The changes to this rule 
clarify language regarding the experience required to be a child 
placement staff. Two commenters expressed concern that only 
one option for qualifying as a child placement staff includes the 
option to receive on-the-job supervision in lieu of the person hav
ing previous child-placing agency experience. 

Response: DFPS is adopting this section without change. The 
option to receive on-the-job supervision in lieu of the person hav
ing previous child-placing agency experience is open to any per
son with a minimum of a bachelor’s degree. Having additional 
education does not disqualify the person from receiving this su
pervision. 

(16) Comments concerning §749.675: The changes to this rule 
clarify language regarding the experience required to be a child 
placement management staff. Two commenters expressed con
cern that all options for qualifying as a child placement manage
ment staff require previous child-placing agency experience. 

Response: DFPS is adopting this section without change. DFPS 
will consider proposing further changes at a later date, so DFPS 
can appropriately research the issue and child advocates, par
ents, and the general public have the opportunity to submit public 
comment on any noted rule change. 

(17) Comment concerning §749.681: This rule is new in this 
chapter, although it is simply being moved from Chapter 745, Li
censing, to this chapter. The rule has been in effect since 2002. 
One commenter expressed confusion regarding this rule. 

Response: DFPS is adopting this section without change. 
Technical assistance will be provided as needed to child-placing 
agencies that need assistance understanding and complying 
with this rule. 

(18) Comments concerning §749.863: This rule outlines pre-ser
vice training requirements for caregivers and staff. The changes 
offer more flexibility for completing the training and exempt cer
tain staff and caregivers from emergency behavior intervention 
training. One commenter agrees with the changes. One com
menter suggested that adoptive parents should be required to 
obtain emergency behavior intervention training. 

Response: DFPS is adopting this section without change. Cur
rent rules do not require emergency behavior intervention train
ing for adoptive parents. However, §749.3663 and §749.3691 
both require the child-placing agency to assess adoptive parent 
training needs related to a specific child. Child-placing agencies 
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can offer emergency behavior intervention training to adoptive 
parents under those rules, as needed. 

(19) Comments concerning §749.931: This rule outlines annual 
training requirements for caregivers and staff. The changes ex
empt certain staff and caregivers from emergency behavior inter
vention training. One commenter agrees with the changes. One 
commenter suggested that foster parents caring only for infants 
and toddlers be exempted from emergency behavior interven
tion training. 

Response: DFPS is adopting this section without change. For 
safety reasons, DFPS believes caregivers should not be further 
exempted from emergency behavior intervention training at this 
time. However, a child-placing agency may request a variance if 
the child-placing agency assesses this training as inappropriate 
for a particular foster home. 

(20) Comment concerning §749.951: One commenter agreed 
with this change. DFPS is adopting this section without change. 

(21) Comments concerning §749.1111: This rule outlines the re
quirements for providing orientation to a child admitted to the 
child-placing agency. The changes require orientation only for 
children five years old or older, and add language regarding the 
child’s preferred de-escalation techniques in order to be consis
tent with §749.341. One commenter agrees with the changes. 
One commenter suggested re-wording the added language re
garding the child’s preferred de-escalation techniques to refer to 
what successfully de-escalates the child. 

Response: DFPS is adopting this section without change. Child-
placing agencies are required to ask a child how they prefer to 
be de-escalated. Agencies also have the option of exploring with 
the child how successful these preferred techniques have been 
in the past and what other techniques have been successful. 

(22) Comments concerning §749.1135: This rule outlines re
quirements for psychological evaluations for certain children at 
the time of admission. The revisions change the time frame for 
the evaluations from within a certain length of time "of" admission 
to a certain length of time "before admission." Two commenters 
expressed concern regarding how this would effect emergency 
admissions. 

Response: In response to the comment DFPS is withdrawing 
this rule regarding changes to the time frames for psychological 
evaluations. DFPS will consider changes to the time frames in 
this rule at a later date, pending further research related to psy
chological evaluations. 

(23) Comments concerning §749.1151: One change to this 
rule does not require an initial medical exam if one has been 
performed and documented within the past year, including in the 
child’s health passport for children in DFPS conservatorship. 
CPS expressed concern that a child must have a medical exam 
when entering the foster care system, even if he/she has had 
a medical exam recently. Another commenter agrees with the 
changes. 

Response: DFPS is adopting this section without change. In 
this instance the CPS policy is more restrictive than the Licens
ing rule. However, if the Licensing rule is made more restrictive, 
then it would also impact other children that are not in the care 
of CPS. Licensing will add a "helpful hint" box to the minimum 
standards publication that will help agencies understand the re
quirements for CPS children entering the foster care system, as 
CPS requires that their children have a medical exam regardless 
of recent medical appointments. 

(24) Comment concerning §749.1373: The changes to this rule 
are part of a re-organization of discharge requirements. One 
commenter stated that the child-placing agency will not know 
who the "next placement or caregiver" is, so would not be able 
to forward discharge information to the next placement or care
giver. 

Response: DFPS is adopting this section without change. Cur
rent discharge rules already require the child-placing agency to 
forward discharge information to the next placement, or the par
ent if a child goes home. The new language uses "next care
giver" instead of "parent" in case the child leaves the foster care 
system to live with a relative or fictive kin. Discharge rules also 
require that the child-placing agency’s record reflect to whom the 
child was discharged. 

(25) Comment concerning §749.1417: The changes to this rule 
related to tuberculosis screening add a time frame for complet
ing the screening, a time frame for documenting the screening 
in the person’s record, and clarification that ongoing screening 
is not required for persons who continue to live, work, or volun
teer in a regulated residential child care setting. One commenter 
expressed concern regarding the time frame for completing the 
screening and expressed confusion regarding the two different 
time frames added to the rule. 

Response: DFPS is adopting this section without change. The 
rule changes include 30 days for obtaining the screening and 40 
days for documenting the screening. The two time frames are 
different, in case a person does not obtain the screening until the 
end of the 30 days. The 40-day time frame for documenting the 
screening gives the child-placing agency 10 days to obtain the 
documentation from the person and file it in the person’s record. 

(26) Comment concerning §749.1463: One change to this rule 
allows caregivers to prepare medications up to one hour prior 
to administration, rather than immediately prior to administra
tion. One commenter expressed concern that certain medica
tions which require mixing should not sit out for an hour prior to 
administration. 

Response: DFPS is adopting this section without change. The 
change is intended to offer flexibility. However, medications that 
require immediate administration due to their nature would still 
need to be given immediately. If the child-placing agency has 
children taking such medications, the agency is responsible for 
providing foster parents with appropriate training or instruction, 
as needed. 

(27) Comment concerning §749.1501: One commenter agreed 
with this change. DFPS is adopting this section without change. 

(28) Comment concerning §749.1543: The change to this rule 
requires foster parents to maintain medication records for "the 
current month" rather than 30 days, as most foster parents sub
mit this type of paperwork to their child-placing agency monthly. 
One commenter was confused about this time frame versus 
the child-placing agency’s requirement to maintain medication 
records for the length of time the child is placed with the agency. 

Response: DFPS is adopting this section without change. The 
commenter misunderstood the rule requirements. An email was 
sent to the commenter clarifying the requirements. 

(29) Comment concerning §749.1815: One change to this rule 
prohibits an infant sleeping in a prone position with a sleeping 
adult. One commenter expressed concern that this requirement 
is not realistic or normalizing for children. 
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Response: DFPS is adopting this section without change. The 
rule is intended to ensure safe sleep for infants. 

(30) Comment concerning §749.2521: The changes to this rule 
correct a grammatical error and combine two requirements. One 
commenter expressed concern that the consolidated language 
did not make sense. 

Response: DFPS withdrew this rule, and re-proposed it in the 
August 13, 2010, issue of the Texas Register to make additional 
changes to the rule. Regarding the comment, the rule was not 
significantly changed. Language was moved from one subsec
tion to another. The commenter can be provided technical as
sistance regarding this rule. 

(31) Comment concerning §749.2593: The change to this rule 
outlines the conditions under which a child may participate in un
supervised activities. The commenter stated that the rule should 
not require documentation in the service plan regarding under 
what circumstances the child is allowed unsupervised activities. 
The commenter suggests just documenting this information in 
the child’s record. 

Response: DFPS is adopting this section without change. Sec
tion 749.1309(b)(1)(D)(i) already requires the service plan to in
clude specific instructions to caregivers regarding the level of 
supervision that the child requires. Information regarding unsu
pervised activities would be included in the service plan under 
this section. 

(32) Comment concerning §749.2803: One commenter ex
pressed concern regarding a language change in this rule, 
stating that using the word "approved" in a rule related to foster 
care may be confusing, since this is the word used for adoptive 
homes instead of "verified." 

Response: DFPS withdrew this rule, and re-proposed it in the 
August 13, 2010, issue of the Texas Register to make additional 
changes to the rule. The re-proposed rule also includes substi
tuting "authorized to provide care" for "approved." 

(33) Comments concerning §749.2815: One change to this rule 
requires a foster parent signature on documentation of a fos
ter home supervisory visit. One commenter asked a question 
regarding options for complying with the requirement. Another 
commenter expressed concern that the requirement is unneces
sary and onerous. 

Response: DFPS is adopting this section without change. Fos
ter home sampling visits have resulted in concern that child-
placing agency records of supervisory visits are, at times, in
consistent with the foster parents’ account of visits with their 
agency case manager. This new requirement is intended to en
sure that foster homes are receiving the supervision and support 
they need. 

(34) Comment concerning §749.2903: This rule outlines fire 
safety requirements for foster family homes not serving children 
with primary medical needs. One commenter had questions and 
concerns regarding the new foster home fire safety checklist 
developed by the State Fire Marshal’s Office. 

Response: DFPS is adopting this section without change. Li
censing will provide training and technical assistance related to 
use of the foster home fire safety checklist. 

(35) Comment concerning §749.2961: The changes to this rule 
clarify firearm/weapons requirements in foster homes. One com
menter asked if military personnel will be given any exemptions 
for weapons storage requirements. 

Response: DFPS is adopting this section without change. No 
weapons storage exemptions are currently under consideration 
for military personnel. Licensing occasionally grants variances 
for law enforcement personnel who are required by their em
ployer to carry their weapon at all times. If a member of the 
military is also required to carry a weapon while off duty, the 
child-placing agency can submit a variance request and safety 
plan. 

(36) Comment concerning §749.3025: One change to this rule 
allows a child to sleep in the same bed as the child’s parent if the 
child is one to 10 years old. One commenter expressed concern, 
mistakenly interpreting this as applying to CPS caseworkers as 
the child’s "parent." 

Response: DFPS is adopting this section without change. Sec
tion 749.43, which defines "parent" states that all definitions ap
ply unless the context clearly indicates otherwise. In this case, 
the rule is only referring to an adult in care who is also a parent, 
such as an 18-year-old foster youth allowing his/her two-year-old 
to sleep in the same bed with him/her. 

(37) Comment concerning §749.3031: The change to this rule 
allows children needing closer supervision or children in respite 
care to sleep on a couch, sleeping bag, etc. for fewer than seven 
days. One commenter expressed concern that the rules do not 
require a child in respite care to be provided a bed and private 
area, and disagreed with the time frame of seven days. 

Response: DFPS is adopting this section without change. It is a 
normal childhood experience to sleep in a sleeping bag or other 
temporary space when sleeping over away from home for a short 
period. 

(38) Comments concerning §749.3039: The changes to this rule 
allow trampolines in foster homes, with specific safety provi
sions. Four commenters agree with this change. One com
menter expressed concern that trampolines should be prohibited 
for foster homes. 

Response: DFPS is adopting this section without change. Tram
polines are normal childhood experience in American society. 
Safety requirements in the rule are intended to minimize risk of 
injury. 

(39) Comment concerning §749.3041: One commenter agreed 
with the additions to this rule. DFPS is adopting this section 
without change. 

(40) Comments concerning §749.3425: The changes to the rule 
clarify that required contacts with an adoptive family and adop
tive child must be face-to-face. Two commenters expressed con
cern that the requirement for face-to-face contacts is not always 
necessary and is onerous. 

Response: DFPS is adopting this section without change. The 
changes only clarify existing rule, rather than requiring anything 
additional. DFPS believes face-to-face contacts are necessary 
during post-placement supervision. 

(41) Comment concerning §749.3633: One commenter agreed 
with the new requirements in this rule. DFPS is adopting this 
section without change. 

(42) Comment concerning §749.3743: This new rule, being 
moved from Chapter 745, outlines the interviews required for 
a post-placement adoptive report. One commenter expressed 
concern regarding the differential requirements for foster child 
adoptions. 
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Response: DFPS is adopting this section with minor editorial 
changes, including deleting "prospective" from "adoptive par
ent". DFPS believes that flexibility for foster child adoptions is 
appropriate, and only one comment was received expressing a 
concern. DFPS will continue to monitor and research any issues 
or challenges related to foster child adoptions and consider fu
ture rule changes as necessary. 

(43) Comment concerning §749.3747: This new rule, being 
moved from Chapter 745, requires a home visit as part of 
developing a post-placement adoptive report. One commenter 
expressed concern regarding the differential requirements for 
foster child adoptions. 

Response: DFPS is adopting this section with an editorial 
change (deleting "prospective" from "adoptive parent"). DFPS 
believes that flexibility for foster child adoptions is appropriate, 
and only one comment was received expressing a concern. 
DFPS will continue to monitor and research any issues or 
challenges related to foster child adoptions and consider future 
rule changes as necessary. 

(44) Comment concerning §749.3749: This new rule, being 
moved from Chapter 745, states the time frame for developing 
a post-placement adoptive report. One commenter expressed 
concern that the rule requires interviews to be conducted after 
the child has been placed for five months. 

Response: DFPS is adopting this section with an editorial 
change (deleting "prospective" from "adoptive parent"). DFPS 
believes that it is important to the success of the adoption that 
interviews with the adoptive family be conducted after the child 
has resided in the home for a significant period of time. The 
rule does allow the child-placing agency to begin developing the 
post-placement report prior to the five-month time frame.  

(45) Comment concerning §749.3751: This new rule, being 
moved from Chapter 745, states what must be addressed during 
an interview for a post-placement adoptive report. One com
menter expressed concern that the rule requires interviews to 
address items "not adequately addressed" in the adoptive home 
screening, since all home screenings should be conducted 
appropriately. 

Response: DFPS is adopting this section with a change, re
placing "not been adequately addressed" to "changed since the 
adoptive home screening was approved." 

(46) Comment concerning §749.3753: This new rule, being 
moved from Chapter 745, outlines the content requirements for 
a post-placement adoptive report. One commenter expressed 
concern that child-placing agencies should be able to attach 
documents to the report rather than summarizing the contents 
of those documents within the report. 

Response: DFPS is adopting this section with non-substantive 
clarifications and language changes. The commenter’s concern 
will be addressed in a "helpful hint" box in the minimum stan
dards publication, which will offer guidance on the ability to at
tach documents to the post-placement report in compliance with 
this rule. 

In addition: (1) DFPS is deleting from §749.307 "or issuing new 
verification certificates". This rule indicates that an internal trans
fer of a foster home between offices (transfers not related to cor
rective or adverse action) does not require a new home study 
or the issuance of a new verification certificate. Whether a new 

verification certificate will need to be issued is being addressed 
in another rule proposal; and (2) DFPS is adopting §749.1361 
with minor editorial changes. 

SUBCHAPTER B. DEFINITIONS AND 
SERVICES 
DIVISION 1. DEFINITIONS 
40 TAC §749.43 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004370 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 2. SERVICES 
40 TAC §749.61 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004371 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. PERMIT HOLDER 
RESPONSIBILITIES 
40 TAC §§749.101, 749.103, 749.105 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004372 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. GENERAL FISCAL 
REQUIREMENTS 
40 TAC §749.163 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the  Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004373 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.165 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human  Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004374 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. BRANCH OFFICES 
40 TAC §§749.303, 749.305, 749.307 

The amendment and new sections are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendment and new sections implement HRC §42.042. 

§749.305. When are additional staff or offices required for foster care 
services? 
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♦ ♦ ♦ 

♦ ♦ ♦ 

(a) In each DFPS region where you verify foster homes or 
within 150 miles of each verified foster home, you must comply with 
one the following: 

(1) Maintain a main office or branch office with: 

(A) An administrator who meets §749.631 of this title 
(relating to What qualifications must a child-placing agency adminis
trator meet?); and 

(B) A treatment director, if applicable, per §749.721 of 
this title (relating to Must I have a treatment director?); or 

(2) Maintain a main office or branch office that operates 
based on the following caseload limits: 

(A) A caseload of foster children only cannot exceed: 

(i) 35 for children receiving child-care services; 

(ii) 25 for children receiving treatment services; and 

(iii) 30 for a combination of children receiving 
child-care services and children receiving treatment services; 

(B) A caseload of foster homes only cannot exceed 15 
homes; and 

(C) A combination caseload of both children and homes 
cannot exceed 30 cases. Calculate the maximum of 30 cases by count
ing: 

(i) Each child as one case; 

(ii) Each foster family home as one case; and 

(iii) Each foster group home as two cases. 

(b) If you choose to comply with subsection (a) of this section 
using the caseload limits in subsection (a)(2) of this section, you are 
only required to have one administrator and one treatment director (if 
applicable) for each license. 

(c) If you were licensed before January 1, 2007, you have until 
January 1, 2012, to comply with this requirement. 

(d) This rule does not apply to a child-placing agency that pro
vides only adoption services, including foster homes verified by a pri
vate adoption agency solely for the care of infants awaiting placement 
in an adoptive home pending the resolution of the child’s eligibility for 
adoption and/or the readiness of an appropriate adoptive home. This 
does not include a foster home that is also the intended adoptive home. 

§749.307. What happens to the foster homes supervised by a branch 
office when the branch office closes? 

(a) If the branch office closure is related to a corrective or ad
verse action which Licensing is taking or has taken against your agency, 
you must: 

(1) Close a foster home under that branch office; or 

(2) Transfer a foster home under that branch office to your 
main or another branch office, including: 

(A) Updating the foster home study per §749.2473 of 
this title (relating to What must I do to verify a foster home that another 
child-placing agency has previously verified?), with the exception of 
new criminal history and central registry background checks; 

(B) Ensuring that all required criminal history and cen
tral registry background checks for the foster home have been con
ducted within the last 24 months; and 

(C) Issuing a new verification certificate. 

(b) If the branch office closure is not related to a corrective 
or adverse action which Licensing is taking or has taken against your 
agency, you may transfer the foster homes to the main office or another 
branch office without updating the foster homes’ home studies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004375 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 8. POLICIES AND PROCEDURES 
40 TAC §§749.333, 749.341, 749.347 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.0452 and §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004376 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 9. CLIENTS AND APPEALS 
40 TAC §749.423 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
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governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.0452 and §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004377 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER D. REPORTS AND RECORD 
KEEPING 
DIVISION 1. REPORTING SERIOUS 
INCIDENTS AND OTHER OCCURRENCES 
40 TAC §§749.503, 749.505, 749.507, 749.511 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

§749.505. What constitutes a suicide attempt by a child? 

A suicide attempt is a child’s attempt to take his own life using means 
or methods for causing his death, including any act a child commits 
intending to cause his death, but excluding suicidal gestures where it 
is clear that the act was unlikely to cause death. Suicidal thoughts are 
not reportable as a suicide attempt. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004378 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. PERSONNEL RECORDS 

40 TAC §§749.551, 749.553, 749.554 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004379 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. CLIENT RECORDS 
40 TAC §§749.571, 749.577, 749.585, 749.587 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004380 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER     

AREGIVERS 
E. AGENCY STAFF AND

C
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DIVISION 1. GENERAL REQUIREMENTS 
40 TAC §749.607 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004381 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. CHILD-PLACING AGENCY 
ADMINISTRATOR 
40 TAC §749.631, §749.633 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004382 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. CHILD PLACEMENT STAFF 
40 TAC §§749.663, 749.669, 749.673, 749.675, 749.681 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

§749.669. How do child placement management staff document ap-
proval? 

Child placement management staff must review and approve by signing 
and dating the following documents: 

(1) Assessment/admission forms; 

(2) Initial and subsequent placement documents; 

(3) Foster and adoptive home studies; 

(4) Investigation reports; 

(5) Foster home development and/or corrective action 
plans; 

(6) Initial and updated service plans; 

(7) Discharge or transfer plans and summaries; 

(8) Any restrictions imposed on the child for more than 30 
days that have not been approved by the treatment director or service 
planning team, and any monthly re-evaluations of a restriction that con
tinues for more than 30 days; 

(9) Any restrictions to communication and visitation with 
family imposed on a child; 

(10) Any restrictions to a particular room or building for 
more than 24 hours imposed on a child; and 

(11) Child placement staff contacts with children in 
§749.1291 of this title (relating to What are the requirements for 
contact between child placement staff and children in foster care?). 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004383 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.665 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
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the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004384 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. CONTRACT STAFF AND 
VOLUNTEERS 
40 TAC §749.761 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004385 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER F. TRAINING AND 
PROFESSIONAL DEVELOPMENT 
DIVISION 3. PRE-SERVICE EXPERIENCE 
AND TRAINING 

40 TAC §749.863 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004386 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. ANNUAL TRAINING 
40 TAC §§749.931, 749.933, 749.935, 749.939, 749.941, 
749.945, 749.947, 749.949, 749.951 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004387 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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DIVISION 7. FIRST-AID AND CPR 
CERTIFICATION 
40 TAC §749.991 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004388 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER G. CHILDREN’S RIGHTS 
40 TAC §§749.1003, 749.1011, 749.1013 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004389 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER H. FOSTER CARE SERVICES: 
ADMISSION AND PLACEMENT 
DIVISION 1. ADMISSIONS 
40 TAC §§749.1101, 749.1103, 749.1105, 749.1107, 749.1111 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004299 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. REQUIRED ADMISSION 
INFORMATION 
40 TAC §749.1151, §749.1153 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004300 
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Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. EMERGENCY ADMISSION 
40 TAC §749.1187, §749.1189 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004301 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. SUBSEQUENT PLACEMENT 
40 TAC §749.1281 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the  Family  and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004302 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. POST-PLACEMENT CONTACT 
40 TAC §749.1291 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004303 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER I. FOSTER CARE SERVICES: 
SERVICE PLANNING, DISCHARGE 
DIVISION 1. SERVICE PLANS 
40 TAC §749.1309 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements Texas Family Code §264.121 and 
HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 
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Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004304 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 2. SERVICE PLAN REVIEW AND 
UPDATES 
40 TAC §749.1335 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004305 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. DISCHARGE AND TRANSFER 
PLANNING 
40 TAC §§749.1361, 749.1371, 749.1373 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health  and  Human Services  
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

§749.1361. What does a "transfer" of a child in care mean? 

A transfer refers to a child in care who is moved from one of your pro
grams to another one of your programs operated under the same permit 
or at the same location. For example, a child may transfer from one 
foster home in which he was receiving treatment services to another 
foster home that offers a transitional living program. A child may also 
transfer from your child-placing agency to your general residential op
eration, if your child-placing agency office is located on the same prop
erty as your general residential operation. This term does not apply if 
the child experiences a change in programs or services but remains in 
the same foster home. This term also does not apply if the child moves 
from one foster home to another for a reason other than a need for dif
ferent services/programming, such as moving to be closer to siblings. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004306 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §§749.1371, 749.1375, 749.1379 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the  Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004307 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER J. FOSTER CARE SERVICES: 
MEDICAL AND DENTAL 
DIVISION 1. MEDICAL AND DENTAL CARE 
40 TAC §§749.1401, 749.1409, 749.1415, 749.1417, 
749.1421, 749.1425, 749.1427 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004308 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.1417 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004309 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. ADMINISTRATION OF  
MEDICATION 
40 TAC §749.1463 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 

provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004310 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. SELF-ADMINISTRATION OF 
MEDICATION 
40 TAC §749.1501 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004311 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. MEDICATION STORAGE AND 
DESTRUCTION 
40 TAC §749.1521 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004312 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. MEDICATION RECORDS 
40 TAC §749.1541, §749.1543 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004313 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 9. PROTECTIVE DEVICES 
40 TAC §749.1641 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004314 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER K. FOSTER CARE SERVICES: 
DAILY CARE, PROBLEM MANAGEMENT 
DIVISION 1. ADDITIONAL REQUIREMENTS 
FOR INFANT CARE 
40 TAC §§749.1803, 749.1813, 749.1815, 749.1819 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004315 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

40 TAC §749.1817 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004316 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. ADDITIONAL REQUIREMENTS 
FOR TODDLER CARE 
40 TAC §749.1841 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004317 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. ADDITIONAL REQUIREMENTS 
FOR PREGNANT CHILDREN 

40 TAC §749.1861 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004318 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. EDUCATIONAL SERVICES 
40 TAC §749.1891 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004319 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER L. FOSTER CARE SERVICES: 
EMERGENCY BEHAVIOR INTERVENTION 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

DIVISION 1. DEFINITIONS 
40 TAC §749.2001 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004320 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. TYPES OF EMERGENCY 
BEHAVIOR INTERVENTION THAT MAY BE 
ADMINISTERED 
40 TAC §749.2055, §749.2059 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004321 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. RESPONSIBILITIES DURING 
ADMINISTRATION OF ANY TYPE OF 
EMERGENCY BEHAVIOR INTERVENTION 
40 TAC §749.2153 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004322 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 8. GENERAL CAREGIVER 
RESPONSIBILITIES, INCLUDING 
DOCUMENTATION, AFTER THE 
ADMINISTRATION OF EMERGENCY 
BEHAVIOR INTERVENTION 
40 TAC §§749.2301, 749.2303, 749.2305 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that  the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

TRD-201004323 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER M. FOSTER HOMES: 
SCREENINGS AND VERIFICATIONS 
DIVISION 1. GENERAL REQUIREMENTS 
40 TAC §749.2407 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004324 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. FOSTER HOME SCREENINGS 
40 TAC §749.2441, §749.2443 

The repeals are adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeals implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004325 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.2451, §749.2453 

The amendment and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code  
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendment and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004326 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. VERIFICATION OF FOSTER 
HOMES 
40 TAC §§749.2488, 749.2491, 749.2493 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.0452 
and §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a  valid exercise  of the  agency’s  
legal authority. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004327 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. CAPACITY AND CHILD/CARE
GIVER RATIO 
40 TAC §§749.2551, 749.2557, 749.2563, 749.2565, 749.2567 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004328 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.2559 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004329 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. SUPERVISION 
40 TAC §749.2593, §749.2599 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004330 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. RESPITE CHILD-CARE 
SERVICES 
40 TAC §749.2629, §749.2635 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004331 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER N. FOSTER HOMES: 
MANAGEMENT AND EVALUATION 
40 TAC §749.2807, §749.2815 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004332 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER O. FOSTER HOMES: 
HEALTH AND SAFETY REQUIREMENTS, 
ENVIRONMENT, SPACE AND EQUIPMENT 
DIVISION 1. HEALTH AND SAFETY 
40 TAC §§749.2902 - 749.2905, 749.2913, 749.2915, 
749.2917 

The amendments and new sections are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new sections implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004333 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.2903 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human  Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004334 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. WEAPONS, FIREARMS, 
EXPLOSIVE MATERIALS, AND PROJECTILES 
40 TAC §749.2961 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004335 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. SPACE AND EQUIPMENT 
40 TAC §§749.3023, 749.3025, 749.3027, 749.3029, 
749.3031, 749.3039, 749.3041 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004336 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. NUTRITION AND FOOD 
PREPARATION 
40 TAC §749.3079 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004337 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. TRANSPORTATION 
40 TAC §749.3107 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004338 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. SWIMMING POOLS, BODIES OF 
WATER, SAFETY 
40 TAC §§749.3133, 749.3135, 749.3137, 749.3139, 749.3147 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 
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The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004339 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER Q. ADOPTION SERVICES: 
CHILDREN 
DIVISION 1. CONSENT 
40 TAC §749.3301 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004340 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 3. PREPARATION FOR ADOPTION 
40 TAC §§749.3341, 749.3343, 749.3349 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 

governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004341 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.3347 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004342 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. PLACEMENT REQUIREMENTS 
40 TAC §749.3373, §749.3375 

The amendment and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendment and new section implement HRC §42.042. 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004343 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. POST-PLACEMENT 
SUPERVISION 
40 TAC §749.3425 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004344 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.3429 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004345 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER R. ADOPTION SERVICES: 
BIRTH PARENTS 
DIVISION 1. BIRTH PARENT PREPARATION 
40 TAC §749.3503 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004346 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER S. ADOPTION SERVICES: 
ADOPTIVE PARENTS 
DIVISION 2. ADOPTIVE HOME SCREENING 
40 TAC §§749.3621, 749.3623, 749.3627, 749.3633, 
749.3635, 749.3637 

The amendments and new sections are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
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Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new sections implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004347 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 2. PRE-ADOPTIVE HOME 
SCREENING 
40 TAC §749.3633 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004348 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. PRE-PLACEMENT 
REQUIREMENTS 
40 TAC §749.3691 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 

§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004349 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §749.3693 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004350 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. PRE-ADOPTION CONSUMMA
TION ACTIVITIES 
40 TAC §749.3725, §749.3727 

The amendments are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
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Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendments implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004351 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 6. COUNSELING SERVICES 
40 TAC §749.3741 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and  Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004352 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
DIVISION 6. POST-PLACEMENT ADOPTIVE 
REPORT 
40 TAC §§749.3741, 749.3743, 749.3745, 749.3747, 
749.3749, 749.3751, 749.3753 

The new sections are adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 

§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new sections implement HRC §42.042. 

§749.3743. Whom must I interview when developing a post-place-
ment adoptive report? 

(a) Interviews for a post-placement adoptive report may be 
conducted in one visit and must include: 

(1) Individual interviews with each adoptive parent; 

(2) Individual interviews with each child three years or 
older living in the home and any other person living full or part-time 
with the family; 

(3) A joint interview with the adoptive parents; and  

(4) A family group interview with all family members liv
ing in the home. 

(b) These interviews are not required for a post-placement 
adoptive report when a foster family adopts a foster child who has 
been placed in that home at least six months. 

§749.3747. Is a visit to the home required when developing a post-
placement adoptive report? 

Yes. You must visit the home when all members of the household are 
present. You must document in the record the date, persons present, 
their relationship to the adoptive parents, and observations made during 
the visit. This visit is not required for a post-placement adoptive report 
when a foster family adopts a foster child who has been placed in that 
home at least six months. 

§749.3749. When must I develop a post-placement adoptive report? 

You must conduct the interview for a post-placement adoptive report 
after the child has resided with the adoptive parent for at least five 
months, unless otherwise directed by the court. However, you may 
start developing the post-placement adoptive report (e.g. the gathering 
of written information) after the placement of the child. 

§749.3751. What issues should an interview for a post-placement 
adoptive report address? 

Each interview should focus on the adjustment of the family and the 
child following the placement of the child. You must also address any 
items required by §749.3623 of this title (relating to What information 
must I obtain for the adoptive home screening?) that changed since the 
adoptive home screening was approved. 

§749.3753. What information must the post-placement adoptive re-
port include? 

(a) It must include the following documented information: 

(1) A summary of all assessments and available informa
tion about the child who is the subject of a petition for adoption, in
cluding: 

(A) Health history, social history, educational history, 
genetic and family history, and other information required by the Texas 
Family Code, §162.005 and §162.007; 

(B) History of physical, sexual, or emotional abuse ex
perienced by the child; 

(C) History of any previous placements, including the 
date and reasons for placement; 
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(D) The child’s understanding of adoptive placement; 
and 

(E) The child’s legal status; 

(2) A summary of all assessments, interviews, and avail
able information about the adoptive parents including: 

(A) The adoptive home screening (See §749.3623 of 
this title (relating to What information must I obtain for the adoptive 
home screening?)), including the results of the criminal history and 
central registry background checks; 

(B) The birth parents’ expectations for adoptive place
ment and further involvement and the details of agreements for future 
contact, if any; 

(C) Individual strengths and weaknesses of the adoptive 
parents; 

(D) Observations made relative to the family’s interac
tions with each other; 

(E) Interviews conducted, as applicable, in accordance 
with §749.3743 of this title (relating to Whom must I interview when 
developing a post-placement adoptive report?); and 

(F) A visit to the home conducted in accordance with 
§749.3747 of this title (relating to Is a visit to the home required when 
developing a post-placement adoptive report?); 

(3) An evaluation of the child’s present or prospective 
physical, intellectual, social, and psychological functioning and needs, 
and whether the environment will meet those needs; 

(4) A summary of the adjustment of the family and child in 
the home during the post-placement period, if appropriate; 

(5) Sources of information and verification, to the extent 
possible, of all statements of fact pertinent to the report; 

(6) The basis for your conclusions or recommendations; 
and 

(7) The names and the qualifications of all persons in
volved in the preparation and evaluation of the report. 

(b) All persons involved in the preparation and evaluation of 
the report must sign the report. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004353 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. SUBSEQUENT ADOPTIONS 
40 TAC §749.3761 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 

adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004354 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 7. COUNSELING SERVICES 
40 TAC §749.3771 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 3, 2010. 
TRD-201004355 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 8. SUBSEQUENT ADOPTIONS 
40 TAC §749.3781 

The new section is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 

ADOPTED RULES August 20, 2010 35 TexReg 7555 



♦ ♦ ♦ 

♦ ♦ ♦ 

the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The new section implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004356 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER T. ADDITIONAL 
REQUIREMENTS FOR CHILD-PLACING 
AGENCIES THAT PROVIDE AN ASSESSMENT 
SERVICES PROGRAM 
DIVISION 4. ASSESSMENT REPORT 
40 TAC §749.3893 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 3, 2010. 
TRD-201004357 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

CHAPTER 750. INDEPENDENT FOSTER 
HOMES 

The Health and Human Services Commission adopts, on behalf 
of the Department of Family and Protective Services (DFPS), 
amendments to §§750.43, 750.103, 750.105, 750.159, 750.185, 
750.237, and 750.501; new §750.109, 750.153, and 750.503; 
and the repeal of §750.153, without changes to the proposed 
text published in the May 21, 2010, issue of the Texas Register 
(35 TexReg 4139). 

This chapter was effective January 1, 2007. Since three years 
have passed since this compete overhaul of the residential child 
care minimum standards, Child Care Licensing (CCL) has re
cently made an effort to: (1) identify minimum standards that 
require clarification; (2) identify minimum standards that are not 
having the intended outcome; and (3) identify unintended con
sequences of minimum standards. To initiate this evaluation 
process, CCL posted an online survey open to residential child 
care operations and other stakeholders, including foster par
ents and CCL field staff. CCL also hosted regional public meet
ings, during which operations and stakeholders could offer ver
bal comments/suggestions. CCL also hosted temporary work
groups through the Committee on Licensing Standards in order 
to seek input and guidance from operations and other stake
holders. While the majority of the revisions clarify requirements 
or modify them based on stakeholder input, one change imple
ments House Bill (HB) 3137 relating to foster parent rights from 
the 81st Legislative Session. A summary of the changes is de
scribed below. 

Section 750.43 adds a definition for "primary residence" which 
is consistent with the primary residence requirements in Chap
ter 749, Child-Placing Agencies, for foster homes verified under 
child-placing agencies. 

Section 750.103 clarifies that Licensing only intends to enforce 
a foster home operating according to its policies required by this 
chapter, as opposed to any and all of the home’s policies. Li
censing will also limit regulation to any specific requirements of 
the rules of this chapter. 

Section 750.105 adds the requirement that employees and 
caregivers must report serious incidents and suspected abuse, 
neglect, or exploitation directly to DFPS. An additional change 
makes the rule consistent with Chapter 748, General Residential 
Operations, and Chapter 749. 

New §750.109 outlines the rights and responsibilities of foster 
parents and Licensing, as required by HB 3137. Examples: Fos
ter parents have the responsibility to comply with minimum stan
dards rules, and they also have the right to technical assistance 
from Licensing on how to comply with minimum standards. 

New §750.153 reorganizes the requirements regarding admis
sion policies to make them easier to understand, but does not 
add or delete any requirements. The existing §750.153 is re
pealed. 

Section 750.159 makes the emergency behavior intervention 
policy requirements for orientation upon admission consistent 
with other orientation requirements in this chapter. 

Section 750.185 deletes "birth parent, foster parent applicant, or 
adoptive applicant" and replaces it with "potential adult client." 
The current language is not appropriate for independent fos
ter homes, since they do not perform adoptions or verify foster 
homes. 

Section 750.237 clarifies that a notation of "no known allergies" 
must be documented rather than simply omitting allergy informa
tion from a child’s record. 
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Section 750.501 adds "Division 2, Subchapter H of Chapter 749 
of this title" to make admission assessment requirements more 
consistent for all foster homes. New §750.503 combines re
quirements from two current rules in Chapter 720, 24-Hour Care 
Licensing, regarding the minimum qualifications for the person 
who develops an admission assessment. The rules in Chapter 
720 are repealed in this issue of the Texas Register, so that all 
relevant requirements will now be housed together. 

The amendments, new sections, and repeal will function by en
suring that residential child care operations will more clearly un
derstand minimum standard requirements, which will help to en
sure the health, safety, and well being of children in residential 
child care. 

No comments were received regarding adoption of the amend
ments, new sections, and repeal. 

SUBCHAPTER B. DEFINITIONS AND 
SERVICES 
DIVISION 1. DEFINITIONS 
40 TAC §750.43 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004486 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. PERMIT HOLDER 
RESPONSIBILITIES 
40 TAC §§750.103, 750.105, 750.109 

The amendments and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 

agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendments and new section implement HRC §42.0452 
and §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004487 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 4. FOSTER HOME POLICIES 
40 TAC §750.153 

The repeal is adopted under Human Resources Code (HRC) 
§40.0505 and Government Code §531.0055, which provide that 
the Health and Human Services Executive Commissioner shall 
adopt rules for the operation and provision of services by the 
health and human services agencies, including the Department 
of Family and Protective Services; and HRC §40.021, which pro
vides that the Family and Protective Services Council shall study 
and make recommendations to the Executive Commissioner and 
the Commissioner regarding rules governing the delivery of ser
vices to persons who are served or regulated by the department. 

The repeal implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004488 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

40 TAC §750.153, §750.159 

The new section and amendment are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen-
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dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The new section and amendment implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004489 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

DIVISION 5. CLIENTS AND APPEALS 
40 TAC §750.185 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 
provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the  Office of the Secretary of State on August 4, 2010. 
TRD-201004490 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

♦ ♦ ♦ 
SUBCHAPTER D. REPORTS AND RECORD 
KEEPING 
DIVISION 2. CLIENT RECORDS 
40 TAC §750.237 

The amendment is adopted under Human Resources Code 
(HRC) §40.0505 and Government Code §531.0055, which 

provide that the Health and Human Services Executive Com
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
the Department of Family and Protective Services; and HRC 
§40.021, which provides that the Family and Protective Ser
vices Council shall study and make recommendations to the 
Executive Commissioner and the Commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by the department. 

The amendment implements HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004491 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 

SUBCHAPTER H. ADMISSION 
40 TAC §750.501, §750.503 

The amendment and new section are adopted under Human 
Resources Code (HRC) §40.0505 and Government Code 
§531.0055, which provide that the Health and Human Services 
Executive Commissioner shall adopt rules for the operation 
and provision of services by the health and human services 
agencies, including the Department of Family and Protective 
Services; and HRC §40.021, which provides that the Family and 
Protective Services Council shall study and make recommen
dations to the Executive Commissioner and the Commissioner 
regarding rules governing the delivery of services to persons 
who are served or regulated by the department. 

The amendment and new section implement HRC §42.042. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 

Filed with the Office of the Secretary of State on August 4, 2010. 
TRD-201004492 
Gerry Williams 
General Counsel 
Department of Family and Protective Services 
Effective date: September 1, 2010 
Proposal publication date: May 21, 2010 
For further information, please call: (512) 438-3437 
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Texas Department of Agriculture 
Fuel Quality Enforcement Guidelines 

The Texas Legislature, under Chapter 17 of the Texas Agriculture Code 
(Code), has given the Texas Department of Agriculture (the depart
ment) the authority and responsibility to monitor and regulate the qual
ity of motor fuel sold or offered for sale in this state. The depart
ment’s regulatory goals are to provide consumers and businesses with 
a fair and efficient trade environment, to encourage business develop
ment, and to inspire consumer confidence. To achieve these goals, the 
department enforces a variety of fuel quality standards through rou
tine and risk-based inspection programs, complaint investigations, and 
other regulatory activities involving suppliers, dealers (retailers), and 
other distributors of motor fuel. 

Department enforcement occurs through administration actions, 
including stop- sales, and by direct enforcement with monetary admin
istrative penalties or license sanctions. In instances of serious fraud, 
widespread deliberate violation of the law, or repeat offenders who 
have failed to be deterred through administrative action, the matter 
may be referred to the  Office of the Attorney General for assessment 
of civil penalties or to a local district or county attorney for assessment 
of civil penalties, criminal prosecution, or both. Civil penalties under 
Chapter 17 can be as high as $10,000 per violation. Civil penalties or 
criminal prosecution may be pursued instead of or in addition to any 
administrative action. 

The department’s authority to assess administrative penalties for the 
enforcement of Chapter 17 and associated rules is found in §12.020 
and §17.155 of the Code. Such penalties can range up to a statuto
rily-imposed maximum of $5000 for each violation. Each day that a 
violation continues or occurs may be considered a separate violation. 
Each transaction may be considered a separate violation and, under 
certain circumstances, each unit of measure involved in a transaction 
also may be considered a separate violation. Given the wide variety 
of possible motor fuel transactions, the department cannot describe all 
possible circumstances that would constitute a separate violations for 
which the maximum penalty may be assessed. 

The department publishes these Fuel Quality Enforcement Guidelines, 
including the Fuel Quality Penalty and Sanction Matrix, to inform the 
regulated public about the department’s enforcement policies. These 
guidelines describe in general the most likely consequences of non
compliance with Chapter 17 of the Code and rules adopted under that 
chapter, as published in Chapter 5 of Title 4 of the Texas Administra
tive Code (TAC). These guidelines and the matrix have been developed 
to encourage consistent, uniform, and fair assessment of penalties by 
the department’s enforcement staff for violations of the aforementioned 
statutory and rule provisions. 

These guidelines do not constitute a policy or rule of general applica
bility. Under §12.020(d) and §17.155(c) of the Code, all penalties as
sessed by the department ultimately must be individualized to the spe
cific nature, circumstances, extent, and gravity (NCEG) and the hazard 
or potential hazard (HPH) of the violation, and must take into account 
other factors related to the violation or violator listed in the aforemen
tioned subsections when appropriate. Although the department has de

termined that in general the NCEG and HPH of the violations described 
in the matrix, as well as any other factors, will vary little from case 
to case for the violations listed therein, thus establishing a prescribed 
penalty for each such violation type, the actual penalty amount to be 
assessed in a particular case remains within the department’s prosecu
torial discretion. That discretion will be informed by those factors and 
circumstances for a particular violator and violation that might warrant 
deviation from the prescribed penalty. Thus, in extraordinary circum
stances outside the general principles that inform these basic guide
lines, the penalties set forth in the matrix may be adjusted upwards or 
downwards as justice may require. 

The department’s enforcement staff is authorized to settle disputed 
claims or address unusual or extraordinary circumstances informally 
through penalty reductions, probationary periods, deferred penalties, 
remedial actions in lieu of penalties, or by other appropriate lawful 
means, at their discretion and subject to approval of the Commissioner 
or Deputy Commissioner of Agriculture. The department encour-
ages all respondents to timely respond to notices of violation or 
other enforcement actions and to submit any information believed 
to mitigate or negate the alleged violation or which would, as 
justice requires, warrant reduction or waiver of the penalty. 
The department’s enforcement staff will consider all relevant 
and responsive information, claims, or contentions submitted in 
response to an enforcement action before further legal action is 
taken to enforce the assessed penalty. 

The general principles incorporated into these guidelines, including the 
matrix, and the department’s enforcement responses to violations of 
Chapter 17 and associated rules are as follows: 

1. The standards, prohibitions, duties, or other requirements of Chapter 
17 and the rules adopted under the authority of that chapter are consid
ered strict liability laws, unless intent or knowledge is expressly re
quired by the underlying Chapter 17 provision or applicable rule. 

2. The prescribed penalties in the first-occurrence column of the matrix, 
therefore, are generally the minimum penalties to be assessed for un
intentional or unknowing noncompliance with a Chapter 17 standard, 
prohibition, duty, or other requirement. In other words, the department 
has presumed in determining the amount of the penalty for a first vio
lation, unless otherwise expressly noted, that the noncompliant person 
acted without intent or knowledge in violating the law. Thus, unless the 
matrix provision expressly states that a penalty is to be assessed only 
upon proof that the violation was intentional or knowing, a claim that 
the noncompliant actor did not intend to commit or did not know they 
were committing a violation is not a defense and does not constitute 
a circumstance for which a penalty in this matrix may be reduced or 
waived. 

3. The penalties in the matrix, for all offense levels, also assume no 
significant, specific, identifiable harm has occurred as the result of the 
noncompliant conduct. A primary goal of regulation is to deter con
duct that may cause harm before harm actually occurs. Thus, conduct 
that may cause harm will be punished, even when no harm has in fact 
occurred or cannot be shown to have occurred, in order to deter future 
noncompliance that may or would result in harm. Regulatory systems 
are intended to be proactive, not reactive. 
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4. Because the penalties in the matrix are for noncompliant conduct that 
is presumed, in the absence of evidence to the contrary, not intentional 
or knowing and for which no significant, specific, identifiable harm 
has occurred, the department may, as justice requires, assess penalties 
greater than specified in the matrix, bound only by the statutory limit, 
when the evidence demonstrates that the misconduct was knowing, in
tentional, has caused or will cause significant economic harm to one 
or more Texas consumers, or is the result of deliberate indifference to 
or habitual negligence in complying with the law. The amount of any 
increase in the penalty will be determined by considering the nature of 
the intent or knowledge, the amount and nature of the harm, the need 
for deterrence, and any other relevant factor. 

5. A person who has previously been assessed a penalty or license 
sanction for violating the same or a similar provision of the law or who 
has received an inspection finding, warning, or other department no
tice regarding the same or similar noncompliant conduct may be pre
sumed to have acted with intent when committing subsequent viola
tions of the same or a similar provision of the law. The consequence of 
an intentional or knowing violation may be an increase in the penalty 
above what is prescribed in the matrix. The department, however, will 
not readily presume intent and a single violation will not automatically 
result in an allegation of intent absent exceptional circumstances and 
clear evidence of such intent. 

6. The department evaluates prior violations at the client or owner 
level, not the managerial level. In other words, for a single legal entity 
operating multiple separate locations, whether concurrently or sequen
tially, a violation at any one location will be considered a prior violation 
with respect to any future violation(s) committed by that same entity 
at  the same or a different location. For many violations, however, the 
penalty remains a flat amount across multiple subsequent violations and 
the penalty amount for such violations will not automatically increase 
as the result of a prior violation absent clear evidence demonstrating 
that the misconduct was knowing, intentional, has caused or will cause 
significant economic harm to one or more Texas consumers, or is the 
result of deliberate indifference to or habitual negligence in complying 
with the law. 

7. The date of a violation is the actual date the violation occurred, the 
date the violation first began occurring in the case of a continuing vio
lation that occurs over a number of consecutive days, or any date within 
the period of consecutive days that constitutes a continuing violation, 
as appropriate to the violation and circumstances. 

If  the date of  first occurrence cannot be determined, the date of the 
violation is the date the department first discovers the violation (or the 
date of the first provable violation) and any consecutive day thereafter 
on which the violation continues (or continued). 

8. In determining whether a particular entity has a prior violation, the 
department will review the five-year time period immediately preced
ing the date of the current violation. A violation is a prior violation 
only if an alleged violation resulted in an order finding that a violation 
in fact occurred or if an entity has agreed, in a no-contest plea regarding 
a prior alleged violation, that the prior alleged violation would operate 

in the future as a prior violation for purposes of department penalty de
terminations. 

9. Payment of the full amount of an assessed penalty in any form, out
side of an authorized settlement agreement, constitutes a waiver of all 
objections to the department’s allegations. All objections, assertions, 
comments, or qualifications of any kind accompanying any penalty 
payment shall be considered void and of no effect. No such objec
tion, assertion, or comment shall be acknowledged by or incorporated 
into the findings of fact or conclusions of law set forth in the order ap
proving payment of the penalty. If a respondent wishes to object to or 
otherwise contest any portion of the department’s notice of violation, 
the respondent must request a hearing. 

Each no-contest disposition regardless of form shall operate as a prior 
violation (occurrence) for purposes of future department penalty deter
minations. Payment of a penalty in full or payment of a penalty in full 
with one or more objections, assertions, comments, or qualifications 
by the respondent shall constitute a no-contest disposition, in the ab
sence of a stipulation or hearing determination. Absent withdrawal or 
rescission of the alleged violation by the department, or an approved 
settlement, a respondent must request a hearing and obtain a favorable 
ruling through the hearing process, or by district court or appellate court 
judgment on appeal, that the violation did not occur to avoid use of the 
alleged violation as a prior violation (occurrence) or to obtain findings 
of fact or conclusions of law that incorporate or take into account any 
objections, assertions, comments, or qualifications proffered by the re
spondent. 

Partial payments of an assessed penalty, absent an authorized settle
ment, shall be returned and the department shall consider any such fail
ure to pay the full penalty amount to be a request for a hearing. 

10. The department does not consider the immediate correction or ces
sation of noncompliant conduct or correction or removal of noncom
pliant equipment or products to be a defense or excuse to assessment 
of a penalty or license sanction. Nothing in this provision, however, 
shall prevent the department from adopting policies that provide for no 
penalty or a waiver of penalty upon correction, cessation, or removal 
of noncompliance in particular circumstances. 

These guidelines, including the matrix, are based on current circum
stances, including extant information, laws, and department policies. 
As the enforcement of these types of violations continues and addi
tional data are gathered, these guidelines will be reviewed and may be 
adjusted from time to time to reflect any changes in the circumstances 
on which it is based. Such modifications may be implemented retroac
tively, to the extent permitted by law, or become effective, at the de
partment’s discretion, prior to, concurrent with, or at a time certain after 
publication. 

This matrix is effective immediately upon filing in the Texas Regis-
ter and supersedes the Fuel Testing Penalty Matrix as published in the 
January 9, 2004, issue of the Texas Register (29 TexReg 399) for those 
violations committed on or after the date of its filing. 
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TRD-201004638 
Dolores Alvarado Hibbs 
General Counsel 
Texas Department of Agriculture 
Filed: August 11, 2010 

Comptroller of Public Accounts 
Notice of Award 

The Comptroller of Public Accounts announces this notice of award of 
a contract to Harry A. Cory, Jr., 6601 Strutton Cove, Austin, Texas 
78759, methods and assistance program reviews of Harris, Tarrant, 
Dallas and Bexar County Appraisal Districts (RFP #197a). The total 
amount of the contract is not to exceed $125,000.00. The term of the 
contract is July 14, 2010 through December 31, 2011. The Request for 
Proposals was published in the May 7, 2010, issue of the Texas Regis-
ter (35 TexReg 3658). 
TRD-201004645 
William Clay Harris 
Assistant General Counsel, Contracts 
Comptroller of Public Accounts 
Filed: August 11, 2010 

Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 

The Consumer Credit Commissioner of Texas has ascertained the fol
lowing rate ceilings by use of the formulas and methods described in 
§§303.003, 303.005, and 303.009, Texas Finance Code. 

The weekly ceiling as prescribed by  §303.003 and §303.009 
for the period of 08/16/10 - 08/22/10 is 18% for Con-
sumer1/Agricultural/Commercial2/credit thru $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 08/16/10 - 08/22/10 is 18% for Commercial over $250,000. 
1Credit for personal, family or household use. 
2Credit for business, commercial, investment or other similar purpose. 
TRD-201004612 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: August 10, 2010 

Texas Commission on Environmental Quality 
Agreed Orders 

The Texas Commission on Environmental Quality (TCEQ or commis
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(the Code), §7.075. Section 7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op
portunity to submit written comments on the proposed AOs. Section 
7.075 requires that notice of the proposed orders and the opportunity to 
comment must be published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
in this case is September 20, 2010. Section 7.075 also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 

comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require
ments of the statutes and rules within the commission’s jurisdiction 
or the commission’s orders and permits issued in accordance with the 
commission’s regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the appli
cable regional office listed as follows. Written comments about an AO 
should be sent to the enforcement coordinator designated for each AO 
at the commission’s central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on September 20, 
2010. Written comments may also be sent by facsimile machine to the 
enforcement coordinator at (512) 239-2550. The commission enforce
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, §7.075 provides that 
comments on the AOs shall be submitted to the commission in writing. 

(1) COMPANY: A&A PETROLEUM OF TEXAS, INC. dba Tex
aco OST; DOCKET NUMBER: 2010-0599-PST-E; IDENTIFIER: 
RN102037124; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 Texas Administrative Code (TAC) §115.245(2) and 
Texas Health and Safety Code (THSC), §382.085(b), by failing to 
verify proper operation of the Stage II equipment; PENALTY: $5,059; 
ENFORCEMENT COORDINATOR: Clinton Sims, (512) 239-6933; 
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 
77023-1452, (713) 767-0335. 

(2) COMPANY: A & N MOMIN ENTERPRISES, INC. dba Chevron 
Food Mart; DOCKET NUMBER: 2010-0513-PST-E; IDENTIFIER: 
RN101871309; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.50(b)(1)(A) and the Code, §26.3475(c)(1), 
by failing to monitor underground storage tanks (USTs) for releases; 
30 TAC §334.51(b)(2)(C) and the Code, §26.3475(c)(2), by failing 
to equip the tanks with a valve or other appropriate device designed 
to automatically shut off the flow of regulated substances into the 
tanks when the liquid level in the tanks reach a preset level no higher 
than 95% capacity level; 30 TAC §334.72, by failing to report a 
suspected release; 30 TAC §334.74, by failing to investigate a sus
pected release of regulated substances within 30 days of discovery; 
and 30 TAC §334.42(i), by failing to inspect at least once every 60 
days any sumps, manways, overfill containers, or catchment basins; 
PENALTY: $30,456; ENFORCEMENT COORDINATOR: Wallace 
Myers, (512) 239-6580; REGIONAL OFFICE: 5425 Polk Avenue, 
Suite H, Houston, Texas 77023-1452, (713) 767-0335. 

(3) COMPANY: James Lewis Allen; DOCKET NUMBER: 
2010-0790-MWD-E; IDENTIFIER: RN101194041; LOCATION: 
Harrison County; TYPE OF FACILITY: residential mobile home park 
with wastewater treatment; RULE VIOLATED: 30 TAC §305.125(1), 
Texas Pollutant Discharge Elimination System (TPDES) Permit 
Number WQ0014746001, Final Effluent Limitations and Monitoring 
Requirements Number 1, and the Code, §26.121(a), by failing to 
comply with permitted effluent limits for biochemical oxygen de
mand (BOD) and total suspended solids (TSS); PENALTY: $6,420; 
ENFORCEMENT COORDINATOR: Samuel Short, (512) 239-5363; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(4) COMPANY: Bart L. McWilliams dba Angelo Land
scape; DOCKET NUMBER: 2010-0563-LII-E; IDENTIFIER: 
RN105900088; LOCATION: San Angelo, Tom Green County; TYPE 
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OF FACILITY: landscape business; RULE VIOLATED: 30 TAC 
§30.5(b) and §344.30(a)(2) and the Code, §37.003, by failing to 
refrain from advertising or representing himself to the public as a 
person who can perform services for which a license or registration 
is required; PENALTY: $375; ENFORCEMENT COORDINATOR: 
Gena Hawkins, (512) 239-2583; REGIONAL OFFICE: 622 South 
Oakes, Suite K, San Angelo, Texas 76903-7035, (325) 655-9479. 

(5) COMPANY: Best Sea-Pack of Texas, Inc.; DOCKET NUMBER: 
2010-0704-IWD-E; IDENTIFIER: RN102077195; LOCATION: Dan
bury, Brazoria County; TYPE OF FACILITY: shrimp processing plant 
with wastewater treatment; RULE VIOLATED: 30 TAC §305.125(1), 
TPDES Permit Number WQ0003116000, Effluent Limitations and 
Monitoring Requirements Number 1 for Outfall 001 and the Code, 
§26.121(a), by failing to comply with permitted effluent limits for 
five-day carbonaceous biochemical oxygen demand (CBOD5), am
monia nitrogen (NH3N), oil and grease, dissolved oxygen, and TSS; 
PENALTY: $24,932; ENFORCEMENT COORDINATOR: Carlie 
Konkol, (512) 239-0735; REGIONAL OFFICE: 5425 Polk Avenue, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(6) COMPANY: Glen R. Bonds dba Bonds Septic Services; DOCKET 
NUMBER: 2010-0521-MLM-E; IDENTIFIER: RN104244926; 
LOCATION: Magnolia, Waller County; TYPE OF FACILITY: 
unauthorized municipal solid waste (MSW) disposal site; RULE 
VIOLATED: 30 TAC §330.15 and the Code, §26.121, by failing to 
prevent the unauthorized disposal of MSW; and 30 TAC §111.201 
and THSC, §382.085(b), by failing to prohibit the burning of MSW 
for the purpose of disposal; PENALTY: $5,870; ENFORCEMENT 
COORDINATOR: Danielle Porras, (713) 767-3500; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(7) COMPANY: City of Boyd; DOCKET NUMBER: 2010
0699-MWD-E; IDENTIFIER: RN101721652; LOCATION: Wise 
County; TYPE OF FACILITY: wastewater treatment system; 
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number 
WQ0010131001, Interim Effluent Limitations and Monitoring Re
quirements Numbers 1 and 2, and the Code, §26.121(a), by failing 
to comply with permit effluent limits for TSS; PENALTY: $6,360; 
Supplemental Environmental Project (SEP) offset amount of $5,088 
applied to Texas  Association of Resource Conservation and De
velopment Areas, Inc. (RC&D) - Water or Wastewater Treatment 
Assistance; ENFORCEMENT COORDINATOR: Jordan Jones, (512) 
239-2569; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(8) COMPANY: CAMPBELL BUSINESS, INC. dba Conoco Camp
bell Stop; DOCKET NUMBER: 2010-0546-PST-E; IDENTIFIER: 
RN102232162; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE VI
OLATED: 30 TAC §334.50(b)(1)(A) and the Code, §26.3475(c)(1), by 
failing to monitor the USTs for releases; 30 TAC §334.50(d)(1)(B)(ii) 
and the Code, §26.3475(c)(1), by failing to conduct reconciliation of 
detailed inventory control records at least once each month; 30 TAC 
§334.50(d)(1)(B)(iii)(I) and the Code, §26.3475(c)(1), by failing to 
record inventory volume measurement for regulated substance inputs, 
withdrawals, and the amount still remaining in the tank each operating 
day; 30 TAC §334.48(c), by failing to conduct effective manual 
or automatic inventory control procedures for the USTs; 30 TAC 
§115.246(4) and THSC, §382.085(b), by failing to maintain Stage II 
records at the Station and make them available for review upon request 
by agency personnel; and 30 TAC §334.42(i) and §334.51(a)(6) and 
the Code, §26.3475(c)(2), by failing to ensure that all spill and overfill 
prevention devices are maintained in good operating condition and to 
inspect all sumps, manways, overfill containers, or catchment basins 

associated with a UST system; PENALTY: $7,105; ENFORCEMENT 
COORDINATOR: Clinton Sims, (512) 239-6933; REGIONAL OF
FICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 

(9) COMPANY: Champion Technologies, Inc.; DOCKET NUMBER: 
2010-0570-IWD-E; IDENTIFIER: RN101618882; LOCATION: 
Fresno, Fort Bend County; TYPE OF FACILITY: organic chemi
cal manufacturing plant with an associated wastewater treatment; 
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number 
WQ0004306000, Effluent Limitations and Monitoring Requirements 
Number 1, and the Code, §26.121(a)(1), by failing to comply with 
permitted effluent limits for chlorine, E. coli, and zinc; PENALTY: 
$11,250; ENFORCEMENT COORDINATOR: Martha Hott, (512) 
239-2587; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Hous
ton, Texas 77023-1452, (713) 767-3500. 

(10) COMPANY: Cimarex Energy Company; DOCKET NUMBER: 
2010-0679-AIR-E; IDENTIFIER: RN105790158; LOCATION: Beau
mont, Jefferson County; TYPE OF FACILITY: oil and gas production; 
RULE VIOLATED: 30 TAC §116.110(a) and THSC, §382.0518(a) 
and §382.085(b), by failing to obtain authorization prior to the con
struction and operation of a facility; 30 TAC §111.111(a)(4)(A)(ii) and 
THSC, §382.085(b), by failing to properly maintain a flare operation 
log; 30 TAC §116.615(8) and THSC, §382.085(b), by failing to main
tain a copy of the standard permit; 30 TAC §111.111(a)(4)(A) and 
§116.620(a)(12) and THSC, §382.085(b), by failing to prevent visi
ble emissions from the flare for greater than five minutes in a two-
hour period; and 30 TAC §116.615(5)(A) and THSC, §382.085(b), 
by failing to provide notification prior to the commencement of op
erations; PENALTY: $6,536; SEP offset amount of $2,614 applied to 
Southeast Texas Regional Planning Commission - Southeast Texas Re
gional Air Monitoring Network Ambient Air Monitoring Station; EN
FORCEMENT COORDINATOR: John Muennink, (361) 825-3100; 
REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, Texas 77703
1830, (409) 898-3838. 

(11) COMPANY: ELWANS, INC. dba A&S Food Mart; DOCKET 
NUMBER: 2010-0648-PST-E; IDENTIFIER: RN105068167; LOCA
TION: Houston, Harris County; TYPE OF FACILITY: convenience 
store with retail sales of gasoline; RULE VIOLATED: 30 TAC 
§115.245(2) and THSC, §382.085(b), by failing to verify proper oper
ation of the Stage II equipment, vapor space manifolding, and dynamic 
back pressure; PENALTY: $4,524; ENFORCEMENT COORDINA
TOR: Tate Barrett, (713) 767-3500; REGIONAL OFFICE: 5425 Polk 
Avenue, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(12) COMPANY: ExxonMobil Oil Corporation; DOCKET NUM
BER: 2010-0258-AIR-E; IDENTIFIER: RN102450756; LOCATION: 
Beaumont, Jefferson County; TYPE OF FACILITY: petroleum refin
ery; RULE VIOLATED: 30 TAC §§116.115(b)(2)(F), 116.115(c), and 
122.143(4), Federal Operating Permit (FOP) Numbers O-02041 and 
O-01998, General Terms and Conditions (GTC) and Special Terms 
and Conditions (STC) Numbers 13 and 15, New Source Review (NSR) 
Permit Numbers 19566 and 49151, Special Condition (SC) Number 1, 
and THSC, §382.085(b), by failing to maintain an emission rate below 
the allowable limit for carbon monoxide and sulfur dioxide; and 30 
TAC §101.20(3) and §116.715(a), NSR Permit Number 49145, SC 
Number 1, FOP Number O-02045, GTC and STC Number 13, and 
THSC, §382.085(b), by failing to comply with permitted emission 
limits; PENALTY: $132,500; SEP offset amount of $53,000 applied 
to Texas Air Quality Research Center at Lamar University - Flare 
Speciation and Air Quality Modeling; ENFORCEMENT COORDI
NATOR: James Nolan, (512) 239-6634; REGIONAL OFFICE: 3870 
Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 
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(13) COMPANY: Grant Road Public Utility District; DOCKET 
NUMBER: 2010-0817-MWD-E; IDENTIFIER: RN102095536; LO
CATION: Houston, Harris County; TYPE OF FACILITY: wastewater 
treatment; RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit 
Number WQ0011887001, Final Effluent Limitations and Monitoring 
Requirements Number 1, and the Code, §26.121(a)(1), by failing to 
comply with permitted effluent limits for CBOD5

, NH
3
N, and TSS; 

PENALTY: $1,050; ENFORCEMENT COORDINATOR: Martha 
Hott, (512) 239-2587; REGIONAL OFFICE: 5425 Polk Avenue, Suite 
H, Houston, Texas 77023-1452, (713) 767-3500. 

(14) COMPANY: John P. Davis dba Honey Creek Restau
rant; DOCKET NUMBER: 2010-0981-PWS-E; IDENTIFIER: 
RN105222632; LOCATION: Bulverde, Comal County; TYPE OF 
FACILITY: public water supply (PWS); RULE VIOLATED: 30 TAC 
§290.39(e)(1) and (h)(1) and THSC, §341.035(a), by failing to submit 
engineering plans and specifications prior to the construction of a new 
public water system; and 30 TAC §290.43(e), by failing to enclose 
the ground storage tank with an intruder-resistant fence; PENALTY: 
$342; ENFORCEMENT COORDINATOR: Epifanio Villarreal, (361) 
825-3100; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(15) COMPANY: City of Hudson; DOCKET NUMBER: 2010
0152-MWD-E; IDENTIFIER: RN101517878; LOCATION: An
gelina County; TYPE OF FACILITY: wastewater treatment; 
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number 
WQ0011826001, Interim and Final Effluent Limits and Monitoring 
Requirements Number 1, and the Code, §26.121(a), by failing to 
comply with permit effluent limits for NH3N and  BOD;  and 30 TAC  
§305.125(17) and TPDES Permit Number WQ0011826001, Sludge 
Provisions, by failing to timely submit the annual sludge report; 
PENALTY: $8,249; SEP offset amount of $6,600 applied to holding 
a one-day event for the collection, recycling, or proper disposal of 
tires, batteries, electronics, and large and small household appli
ances; ENFORCEMENT COORDINATOR: Jeremy Escobar, (361) 
825-3100; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(16) COMPANY: Kelton Independent School District; DOCKET 
NUMBER: 2010-0845-PWS-E; IDENTIFIER: RN101195675; 
LOCATION: Wheeler, Wheeler County; TYPE OF FACILITY: 
PWS; RULE VIOLATED: 30 TAC §290.109(c)(2)(A)(i) and 
§290.122(c)(2)(B) and THSC, §341.033(d), by failing to collect 
routine distribution water samples for coliform analysis and by failing 
to provide public notification of the failure to sample; PENALTY: 
$1,562; ENFORCEMENT COORDINATOR: Andrea Linson-Mgbeo
duru, (512) 239-1482; REGIONAL OFFICE: 3918 Canyon Drive, 
Amarillo, Texas 79109-4933, (806) 353-9251. 

(17) COMPANY: Dorothy Manoy; DOCKET NUMBER: 2010-0726
MLM-E; IDENTIFIER: RN105845077; LOCATION: Milam, Sabine 
County; TYPE OF FACILITY: unauthorized disposal site; RULE VI
OLATED: 30 TAC §330.15(a), by failing to prevent the unauthorized 
disposal of MSW; and 30 TAC §111.201 and THSC, §382.085(b), 
by failing to comply with the general prohibition of outdoor burn
ing; PENALTY: $2,191; ENFORCEMENT COORDINATOR: Judy 
Kluge, (817) 588-5800; REGIONAL OFFICE: 3870 Eastex Freeway, 
Beaumont, Texas 77703-1830, (409) 898-3838. 

(18) COMPANY: City of New Deal; DOCKET NUMBER: 
2010-0749-MWD-E; IDENTIFIER: RN102178852; LOCATION: 
Lubbock County; TYPE OF FACILITY: wastewater treatment; 
RULE VIOLATED: 30 TAC §305.125(1) and Permit Number 
WQ0012740001, Part VI, Special Provision Number 3, by failing to 
properly operate and maintain the facility and all of its systems of 
collection, treatment, and disposal; 30 TAC §305.125(1), (4), and (5), 

Permit Number WQ0012740001, Part VI, Special Provision Number 
7, Part VII, Standard Provision Number 2.b., and the Code, §26.121(a), 
by failing to prevent an unauthorized discharge of an unknown amount 
of wastewater from the holding ponds; 30 TAC §305.125(1), Permit 
Number WQ0012740001, Part VI, Special Provisions Number 7, by 
failing to maintain at least two feet of freeboard at the holding ponds; 
30 TAC §305.125(1) and Permit Number WQ0012740001, Part IV, 
Effluent Limitations and Monitoring Requirements Number A, by 
failing to comply with permit effluent limits for five-day BOD of 100 
milligrams per liter and pH between 6.0 - 9.0 standard units; 30 TAC 
§305.125(1) and (9) and Permit Number WQ0012740001, Part VII, 
Standard Provisions Numbers 2.a.,  2.b.,  and 2.c.,  by  failing to timely  
submit noncompliance notification for any effluent violation which 
deviates from the permitted effluent limitation by greater than 40% 
and for unauthorized discharges in writing to the regional office and 
the enforcement division within five working days of becoming aware 
of the noncompliance; and 30 TAC §309.20(b)(5)(B)(iii), by failing 
to prevent cross connection with a potable water system; PENALTY: 
$8,222; SEP offset amount of $6,578 applied to RC&D - Abandoned 
Tire Clean-Up; ENFORCEMENT COORDINATOR: Jorge Ibarra, 
(817) 588-5800; REGIONAL OFFICE: 5012 50th Street, Suite 100, 
Lubbock, Texas 79414-3426, (806) 796-7092. 

(19) COMPANY: New Vision Custom Homes, Inc.; DOCKET NUM
BER: 2010-0732-WQ-E; IDENTIFIER: RN105903306; LOCATION: 
College Station, Brazos County; TYPE OF FACILITY: construction 
site; RULE VIOLATED: 30 TAC §281.25(a)(4) and 40 Code of Fed
eral Regulations (CFR) §122.26(c), by failing to obtain authorization 
under a TPDES construction general permit to discharge storm wa
ter associated with construction activities; the Code, §26.121(a)(2), by 
failing to prevent the unauthorized discharge of sediment into or ad
jacent to any water in the state; and 30 TAC §206.6 and the Code, 
§5.702, by failing to pay outstanding general permit for storm water 
fees and associated late fees; PENALTY: $3,600; ENFORCEMENT 
COORDINATOR: Jennifer Graves, (956) 425-6010; REGIONAL OF
FICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, 
(254) 751-0335. 

(20) COMPANY: Paul Alan Boskind dba Oasis Water Sys
tem; DOCKET NUMBER: 2010-0748-PWS-E; IDENTIFIER: 
RN101652113; LOCATION: Medina County; TYPE OF FACIL
ITY: PWS; RULE VIOLATED: 30 TAC §290.109(c)(2)(A)(i) and 
§290.122(c)(2)(B) and THSC, §341.033(d), by failing to collect 
routine distribution water samples for coliform analysis and by fail
ing to provide public notice of the failure to sample; and 30 TAC 
§290.109(c)(3)(A)(ii) and §290.122(c)(2)(B), by failing to collect a 
set of repeat distribution coliform samples within 24 hours of being 
notified of a total coliform-positive result for a routine distribution 
coliform sample and by failing to provide public notice of the fail
ure to collect repeat distribution samples within 24 hours of being 
notified of a total coliform-positive sample; PENALTY: $2,011; 
ENFORCEMENT COORDINATOR: Stephen Thompson, (512) 
239-2558; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(21) COMPANY: Orange County Water Control and Improvement 
District Number 1; DOCKET NUMBER: 2010-0592-MWD-E; IDEN
TIFIER: RN102341328; LOCATION: Vidor, Orange County; TYPE 
OF FACILITY: wastewater treatment plant; RULE VIOLATED: 30 
TAC §305.125(1), TPDES Permit Number WQ0010875008, Final 
Effluent Limitations and Monitoring Requirements Number 1, and 
the Code, §26.121(a)(1), by failing to comply with permitted effluent 
limits for CBOD5

, NH
3
N, TSS, and flow; PENALTY: $15,045; EN

FORCEMENT COORDINATOR: Steve Villatoro, (512) 239-4930; 
REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, Texas 
77703-1830, (409) 898-3838. 
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(22) COMPANY: Jerry L. Robertson; DOCKET NUMBER: 
2010-0853-MLM-E; IDENTIFIER: RN105904494; LOCATION: 
Vidor, Orange County; TYPE OF FACILITY: MSW; RULE VIO
LATED: 30 TAC §111.201 and THSC, §382.085(b), by failing to 
prohibit the burning of MSW for the purpose of disposal; and 30 TAC 
§330.15 and the Code, §26.121, by failing to prevent the unauthorized 
disposal of MSW; PENALTY: $2,684; ENFORCEMENT COORDI
NATOR: Danielle Porras, (713) 767-3500; REGIONAL OFFICE: 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(23) COMPANY: Targa Permian, LP; DOCKET NUMBER: 
2010-0871-AIR-E; IDENTIFIER: RN102548674; LOCATION: Crane 
County; TYPE OF FACILITY: natural gas compression station; RULE 
VIOLATED: 30 TAC §122.145(2)(A) and THSC, §382.085(b), by 
failing to report all instances of deviation on the semiannual deviation 
report (SDR); 30 TAC §122.145(2)(B) and THSC, §382.085(b), by 
failing to submit a timely SDR; and 30 TAC §116.115(c), Air Permit 
Number 49144, SC Number 8.A., and THSC, §382.085(b), by failing 
to conduct a quarterly performance test on engine CM-5; PENALTY: 
$3,983; ENFORCEMENT COORDINATOR: Miriam Hall, (512) 
239-1044; REGIONAL OFFICE: 3300 North A Street, Building 
4-107, Midland, Texas 79705-5406, (432) 570-1359. 

(24) COMPANY: Tawakoni Waste Water Corporation; DOCKET 
NUMBER: 2010-0666-MWD-E; IDENTIFIER: RN103014973; LO
CATION: Hunt County; TYPE OF FACILITY: wastewater treatment; 
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number 
WQ0014297001, Interim Effluent Limitations and Monitoring Re
quirements Number 1, and the Code, §26.121(a), by failing to comply 
with permitted effluent limits for five-day BOD , TSS, a nd fl ow; and 
30 TAC §305.125(17) and TPDES P

5

 ermit Number WQ0014297001, 
Sludge Provisions, by failing to timely submit monitoring results at 
the intervals specified in the permit; PENALTY: $10,107; ENFORCE
MENT COORDINATOR: Jorge Ibarra, (817) 588-5800; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(25) COMPANY: Texas Petroleum Group, LLC dba TPG 253 
05; DOCKET NUMBER: 2010-0663-PST-E; IDENTIFIER: 
RN100532423; LOCATION: Deer Park, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §115.245(2) and THSC, §382.085(b), by failing 
to verify proper operation of the Stage II equipment, vapor space 
manifolding, and dynamic back pressure; PENALTY: $4,946; EN
FORCEMENT COORDINATOR: Clinton Sims, (512) 239-6933; 
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 
77023-1452, (713) 767-0335. 

(26) COMPANY: Rody Alejandro Quinton dba Texstar Landscape 
& Irrigation; DOCKET NUMBER: 2010-0290-LII-E; IDENTIFIER: 
RN105876411; LOCATION: Houston, Fort Bend County; TYPE 
OF FACILITY: landscaping business; RULE VIOLATED: 30 TAC 
§30.5(b) and §334.30(a)(2) and the Code, §37.003, by failing to refrain 
from advertising or representing himself to the public as a holder 
of a license or registration unless he possesses a current license or 
registration, or unless he employs an individual who holds a current 
license; and 30 TAC §344.34(a), by failing to refrain from using 
or attempting to use the license, including the license number, of 
an irrigator, installer, irrigation technician, or irrigation inspector to 
whom a license is issued; PENALTY: $1,125; ENFORCEMENT 
COORDINATOR: Heather Podlipny, (512) 239-2603; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1452, 
(713) 767-0335. 

(27) COMPANY: Travis E. Tindol, Jr.; DOCKET NUMBER: 
2010-0545-PST-E; IDENTIFIER: RN100679497; LOCATION: 
Beeville, Bee County; TYPE OF FACILITY: UST; RULE VIO

LATED: 30 TAC §334.7(d)(3), by failing to notify the agency of 
any change or additional information regarding the UST; 30 TAC 
§334.55(a)(6) and (e), by failing to conduct a site assessment in 
response to the permanent removal from service of a UST system; and 
30 TAC §334.6(b)(2), by failing to provide a written notification to the  
agency at least 30 days prior to the tank removal activity; PENALTY: 
$7,208; ENFORCEMENT COORDINATOR: Theresa Hagood, (512) 
239-2540; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, 
Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(28) COMPANY: TRT Development Company - CCS; DOCKET 
NUMBER: 2010-0968-PST-E; IDENTIFIER: RN101858702; LOCA
TION: Corpus Christi, Nueces County; TYPE OF FACILITY: hotel 
with UST; RULE VIOLATED: 30 TAC §334.8(c)(5)(B)(ii), by failing 
to renew a previously issued UST delivery certificate by submitting 
a properly completed UST registration and self-certification form; 
30 TAC §334.8(c)(5)(A)(i) and the Code, §26.3467(a), by failing 
to make available to a common carrier a valid, current delivery 
certificate; and 30 TAC §334.22(a) and the Code, §5.702, by failing 
to pay outstanding UST fees and associated late fees; PENALTY: 
$6,503; ENFORCEMENT COORDINATOR: Brianna Carlson, (956) 
425-6010; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, 
Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(29) COMPANY: Leticia Villarreal; DOCKET NUMBER: 
2010-0264-MLM-E; IDENTIFIER: RN102779295; LOCATION: 
Brooks County; TYPE OF FACILITY: USTs; RULE VIOLATED: 
30 TAC §334.7(d)(3), by failing to notify the agency of any change 
or additional information regarding the USTs; 30 TAC §334.50 and 
§334.54(c)(2), by failing to monitor for releases the temporarily out 
of service UST system; and 30 TAC §330.15(a)(3), by failing to 
prevent the collection, storage, transportation, processing, or disposal 
of MSW; PENALTY: $4,500; ENFORCEMENT COORDINATOR: 
Merrilee Hupp, (512) 239-4490; REGIONAL OFFICE: 6300 Ocean 
Drive, Suite 1200, Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(30) COMPANY: William Waggoner; DOCKET NUMBER: 
2010-0728-PST-E; IDENTIFIER: RN101181790; LOCATION: 
League City, Galveston County; TYPE OF FACILITY: convenience 
store with retail sales of gasoline; RULE VIOLATED: 30 TAC 
§115.245(2) and THSC, §382.085(b), by failing to verify proper 
operation of the Stage II vapor space manifolding and dynamic back 
pressure; PENALTY: $2,443; ENFORCEMENT COORDINATOR: 
Merrilee Hupp, (512) 239-4575; REGIONAL OFFICE: 5425 Polk 
Avenue, Suite H, Houston, Texas 77023-1452, (713) 767-0335. 
TRD-201004611 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: August 10, 2010 

Enforcement Orders 

An agreed order was entered regarding M.Y.M. Investment Inc. dba 
Kwik & Save Food Store, Docket No. 2008-0532-PST-E on August 2, 
2010 assessing $5,364 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Xavier Guerra, Staff Attorney at (210) 403-4016, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Houston Refining LP, Docket 
No. 2008-1454-AIR-E on August 2, 2010 assessing $10,000 in admin
istrative penalties. 
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Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator at (361) 825
3420, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding E. I. du Pont de Nemours and 
Company, Docket No. 2008-1529-IHW-E on August 2, 2010 assessing 
$85,500 in administrative penalties with $17,100 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Shelton, Enforcement Coordinator at (512) 239-2563, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Mohammed Dinaj Khan dba 
Short Stop, Docket No. 2009-0098-PST-E on August 2, 2010 assessing 
$21,426 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Kari Gilbreth, Staff Attorney at (512) 239-1320, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Equistar Chemicals, LP, Docket 
No. 2009-0154-AIR-E on August 2, 2010 assessing $62,038 in admin
istrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting John Muennink, Enforcement Coordinator at (361) 825
3423, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Equistar Chemicals, LP, Docket 
No. 2009-0263-AIR-E on August 2, 2010 assessing $64,000 in admin
istrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting John Muennink, Enforcement Coordinator at (361) 825
3423, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Equistar Chemicals, LP, Docket 
No. 2009-0480-AIR-E on August 2, 2010 assessing $7,140 in admin
istrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Audra Benoit, Enforcement Coordinator at (409) 899-8799, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding George Ted Devries dba De
vries Dairy, Docket No. 2009-0488-AGR-E on August 2, 2010 assess
ing $28,755 in administrative penalties with $5,751 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jorge Ibarra, P.E., Enforcement Coordinator at (817) 588
5890, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Jochum Schievink dba Jochum 
Schievink Dairy, Docket No. 2009-0507-AGR-E on August 2, 2010 
assessing $8,330 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Laurencia Fasoyiro, Staff Attorney at (713) 422-8914, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Diamond Shamrock Refining 
Company, L.P., Docket No. 2009-0748-AIR-E on August 2, 2010 as
sessing $245,227 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Laurencia Fasoyiro, Staff Attorney at (713) 422-8914, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Houston Refining LP, Docket 
No. 2009-0779-AIR-E on August 2, 2010 assessing $10,000 in admin
istrative penalties with $2,000 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Miriam Hall, Enforcement Coordinator at (512) 239-1044, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Riz Investment, Inc. dba Cir
cle N Food Mart, Docket No. 2009-1019-PST-E on August 2, 2010 
assessing $7,031 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Anna M. Treadwell, Staff Attorney at (512) 239-0974, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Sid Richardson Carbon, LTD, 
Docket No. 2009-1045-AIR-E on August 2, 2010 assessing $10,788 
in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Laurencia Fasoyiro, Staff Attorney at (713) 422-8914, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Mukhi Petroleum LLC dba C 
Store Sub Express, Docket No. 2009-1316-PST-E on August 2, 2010 
assessing $2,163 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Xavier Guerra, Staff Attorney at (210) 403-4016, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Jim Wells County, Docket No. 
2009-1333-MLM-E on August 2, 2010 assessing $2,000 in adminis
trative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Xavier Guerra, Staff Attorney at (210) 403-4016, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding The Lubrizol Corporation, 
Docket No. 2009-1605-AIR-E on August 2, 2010 assessing $143,460 
in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Laurencia Fasoyiro, Staff Attorney at (713) 422-8914, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding ASA Store, Inc. dba Super K 
Food Store, Docket No. 2009-1671-PST-E on August 2, 2010 assess
ing $3,081 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Gary K. Shiu, Staff Attorney at (713) 422-8916, Texas Com
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Diamond Shamrock Refining 
Company, L.P., Docket No. 2009-1705-AIR-E on August 2, 2010 as
sessing $53,235 in administrative penalties with $10,647 deferred. 
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Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator at (361) 825
3420, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Laporte Petroleum Corporation 
dba Stop N Drive, Docket No. 2009-1796-PST-E on August 2, 2010 
assessing $16,026 in administrative penalties with $3,205 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Wallace Myers, Enforcement Coordinator at (512) 
239-6580, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Jacinto Enterprises, Inc., 
Docket No. 2009-1798-MLM-E on August 2, 2010 assessing $2,553 
in administrative penalties with $510 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Thomas Jecha, P.G., Enforcement Coordinator at (512) 239
2576, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Lisa Lowery Trust, Docket No. 
2009-1817-PWS-E on August 2, 2010 assessing $2,382 in administra
tive penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Clausewitz, Enforcement Coordinator at (210) 
403-4012, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Randy Earl Wyly, Docket No. 
2009-1827-AGR-E on August 2, 2010 assessing $1,875 in administra
tive penalties with $375 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Starr County, Docket No. 2009
1855-MSW-E on August 2, 2010 assessing $5,000 in administrative 
penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Peipey Tang, Staff Attorney at (512) 239-0654, Texas Com
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Rahim Dhuka dba Angel’s Gas 
& Grocery, Docket No. 2009-1886-PST-E on August 2, 2010 assessing 
$7,385 in administrative penalties with $1,477 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Judy Kluge, Enforcement Coordinator at (817) 588-5825, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Zenu & Nilu Enterprise, Inc. 
dba Ella Quick Mart, Docket No. 2009-1919-PST-E on August 2, 2010 
assessing $3,315 in administrative penalties with $663 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Shelton, Enforcement Coordinator at (512) 239-2563, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Westgate Homes, Inc., Docket 
No. 2009-1923-MLM-E on August 2, 2010 assessing $3,545 in admin
istrative penalties with $709 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Heather Podlipny, Enforcement Coordinator at (512) 239
2603, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Petroleum Wholesale, L.P., 
Docket No. 2009-1926-PST-E on August 2, 2010 assessing $3,675 
in administrative penalties with $735 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Michael Pace, Enforcement Coordinator at (817) 588-5933, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Ruben Lopez dba R. J.’s Con
venience Store, Docket No. 2009-1936-PST-E on August 2, 2010 as
sessing $6,096 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Steven M. Fishburn, Staff Attorney at (512) 239-3400, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding R B Rogers, Docket No. 
2009-1967-PST-E on August 2, 2010 assessing $2,625 in administra
tive penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Marshall Coover, Staff Attorney at (512) 239-0620, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

A default order was entered regarding Jose Abundiz dba Bundy’s Land
scape Design, Docket No. 2009-2006-LII-E on August 2, 2010 assess
ing $250 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Marshall Coover, Staff Attorney at (512) 239-0620, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Khuram Enterprises, Inc. dba 
Super Food Country Store, Docket No. 2009-2051-PST-E on August 2, 
2010 assessing $3,173 in administrative penalties with $634 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rajesh Acharya, Enforcement Coordinator at (512) 239
0577, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Star 1485 West, Inc. dba B’s 
Quick Stop Grocery 2,  Docket No. 2009-2056-PST-E on August 2, 
2010 assessing $8,250 in administrative penalties with $1,650 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Michael Pace, Enforcement Coordinator at (817) 588-5933, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Classic Special Real Estate, 
Ltd., Docket No. 2009-2062-EAQ-E on August 2, 2010 assessing 
$3,000 in administrative penalties with $600 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jordan Jones, Enforcement Coordinator at (512) 239-2569, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A default order was entered regarding Brad Martin, Docket No. 2009
2075-LII-E on August 2, 2010 assessing $994 in administrative penal
ties. 
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Information concerning any aspect of this order may be obtained by 
contacting Marshall Coover, Staff Attorney at (512) 239-0620, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding Jim Oxford, Docket No. 2009
2083-WOC-E on August 2, 2010 assessing $9,872 in administrative 
penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Steven M. Fishburn, Staff Attorney at (512) 239-3400, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Total Petrochemicals USA, Inc., 
Docket No. 2009-2089-AIR-E on August 2, 2010 assessing $38,800 
in administrative penalties with $7,760 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Audra Benoit, Enforcement Coordinator at (409) 899-8799, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Mario Sinacola & Sons Exca
vating, Inc., Docket No. 2010-0022-AIR-E on August 2, 2010 assess
ing $1,000 in administrative penalties with $200 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Kirk Schoppe, Enforcement Coordinator at (512) 239-0489, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding DuchMandola, Ltd. dba Man
dola Estate Winery, Docket No. 2010-0032-IWD-E on August 2, 2010 
assessing $4,200 in administrative penalties with $840 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Harvey Wilson, Enforcement Coordinator at (512) 
239-0321, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding City of Fort Worth, Docket No. 
2010-0046-MWD-E on August 2, 2010 assessing $7,550 in adminis
trative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Carlie Konkol, Enforcement Coordinator at (512) 239-0735, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding City of Streetman, Docket No. 
2010-0058-MWD-E on August 2, 2010 assessing $5,370 in adminis
trative penalties with $1,074 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Lanae Foard, Enforcement Coordinator at (512) 239-2554, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Circle T Promotions, Ltd., 
Docket No. 2010-0064-PWS-E on August 2, 2010 assessing $1,264 
in administrative penalties with $252 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Clausewitz, Enforcement Coordinator at (210) 
403-4012, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Shel-Jenn, Inc., Docket No. 
2010-0067-EAQ-E on August 2, 2010 assessing $3,550 in administra
tive penalties with $710 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588
5886, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding United F A & S Enterprises, Inc. 
dba West Orem Valero, Docket No. 2010-0078-PST-E on August 2, 
2010 assessing $8,500 in administrative penalties with $1,700 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Thomas Greimel, Enforcement Coordinator at (512) 239
5690, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Sadiq Corporation dba Shell, 
Docket No. 2010-0085-PST-E on August 2, 2010 assessing $3,728 in 
administrative penalties with $745 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Michael Pace, Enforcement Coordinator at (817) 588-5933, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Nausheen, Inc. dba Sunshine 
Food Mart, Docket No. 2010-0087-PST-E on August 2, 2010 assessing 
$4,907 in administrative penalties with $981 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Philip Aldridge, Enforcement Coordinator at (512) 239
0855, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Valero Refining-Texas, L.P., 
Docket No. 2010-0098-AIR-E on August 2, 2010 assessing $10,000 
in administrative penalties with $2,000 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Kirk Schoppe, Enforcement Coordinator at (512) 239-0489, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Weststar Sunshine, Inc. dba A 
& A Stop & Shop, Docket No. 2010-0105-PST-E on August 2, 2010 
assessing $32,631 in administrative penalties with $6,526 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Keith Frank, Enforcement Coordinator at (512) 239-1203, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Tristar Convenience Stores, Inc. 
dba Handi Stop 20, Docket No. 2010-0116-PST-E on August 2, 2010 
assessing $2,109 in administrative penalties with $421 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Michael Meyer, Enforcement Coordinator at (512) 
239-4492, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding M. Dumia, Inc. dba Airport 
Shamrock, Docket No. 2010-0129-PST-E on August 2, 2010 assessing 
$6,517 in administrative penalties with $1,303 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Shelton, Enforcement Coordinator at (512) 239-2563, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Jasper County Water Control 
and Improvement District No. 1, Docket No. 2010-0136-MWD-E on 
August 2, 2010 assessing $2,800 in administrative penalties with $560 
deferred. 
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Information concerning any aspect of this order may be obtained by 
contacting Carlie Konkol, Enforcement Coordinator at (512) 239-0735, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Sabina Petrochemicals LLC, 
Docket No. 2010-0137-AIR-E on August 2, 2010 assessing $32,429 
in administrative penalties with $6,485 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Miriam Hall, Enforcement Coordinator at (512) 239-1044, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding James H. Wood, Docket No. 
2010-0143-LII-E on August 2, 2010 assessing $1,705 in administrative 
penalties with $341 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Epifanio Villareal, Enforcement Coordinator at (361) 825
3425, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Drennan Day Custom Homes 
Inc., Docket No. 2010-0147-EAQ-E on August 2, 2010 assessing 
$2,500 in administrative penalties with $500 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Wilkinson Jim Iron & Metal, 
Inc., Docket No. 2010-0156-AIR-E on August 2, 2010 assessing 
$6,750 in administrative penalties with $1,350 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Heather Podlipny, Enforcement Coordinator at (512) 239
2603, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Jim Hogg County Water Con
trol & Improvement District No. 2, Docket No. 2010-0165-MWD-E 
on August 2, 2010 assessing $7,140 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Evette Alvarado, Enforcement Coordinator at (512) 239
2573, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Harris County Municipal Util
ity District 401, Docket No. 2010-0172-MWD-E on August 2, 2010 
assessing $920 in administrative penalties with $184 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588
5886, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding North Texas Fixture Company, 
Inc. dba Big Z 2, Docket No. 2010-0176-PST-E on August 2, 2010 
assessing $2,525 in administrative penalties with $505 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Theresa Hagood, Enforcement Coordinator at (512) 239
2540, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding City of East Tawakoni, Docket 
No. 2010-0201-MWD-E on August 2, 2010 assessing $7,895 in ad
ministrative penalties with $1,579 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Heather Brister, Enforcement Coordinator at (254) 
761-3034, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Victoria Simpson dba Dawn 
Maintenance, Docket No. 2010-0218-LII-E on August 2, 2010 assess
ing $375 in administrative penalties with $75 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Trina Grieco, Enforcement Coordinator at (210) 403-4006, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Hernan Botero, Docket No. 
2010-0221-LII-E on August 2, 2010 assessing $1,371 in administrative 
penalties with $274 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rajesh Acharya, Enforcement Coordinator at (512) 239
0577, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding TC Transport, Inc., Docket No. 
2010-0223-PWS-E on August 2, 2010 assessing $339 in administrative 
penalties with $67 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Clausewitz, Enforcement Coordinator at (210) 
403-4012, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Flint Hills Resources, LP, 
Docket No. 2010-0233-AIR-E on August 2, 2010 assessing $6,025 in 
administrative penalties with $1,205 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator at (361) 825
3420, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Jupiter Food Mart, LLC dba 
ABC Mini Mart, Docket No. 2010-0239-PST-E on August 2, 2010 
assessing $4,699 in administrative penalties with $939 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Tate Barrett, Enforcement Coordinator at (713) 422-8968, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Harris County Municipal Utility 
District No. 304, Docket No. 2010-0275-MWD-E on August 2, 2010 
assessing $2,240 in administrative penalties with $448 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588
5886, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Midway Petroleum Unit 5, L.P. 
dba Zipps #5, Docket No. 2010-0283-PST-E on August 2, 2010 as
sessing $2,222 in administrative penalties with $444 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Tate Barrett, Enforcement Coordinator at (713) 442-8968, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Monument Inn, Inc., Docket 
No. 2010-0308-MWD-E on August 2, 2010 assessing $3,500 in ad
ministrative penalties with $700 deferred. 
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Information concerning any aspect of this order may be obtained 
by contacting Harvey Wilson, Enforcement Coordinator at (512) 
239-0321, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding High Prairie Water Supply Cor
poration, Docket No. 2010-0342-PWS-E on August 2, 2010 assessing 
$822 in administrative penalties with $164 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Stephen Thompson, Enforcement Coordinator at (512) 239
2558, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Steinhagen Oil Company, Inc. 
dba Fastlane No. 14, Docket No. 2010-0420-PST-E on August 2, 2010 
assessing $4,554 in administrative penalties with $910 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Stephen Thompson, Enforcement Coordinator at (512) 239
2558, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Clarke Products, Inc., Docket 
No. 2010-0435-AIR-E on August 2, 2010 assessing $1,000 in admin
istrative penalties with $200 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Audra Benoit, Enforcement Coordinator at (409) 899-8799, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An enforcement order was entered regarding Jamal Alshaafi dba Quik 
Stop, Docket No. 2008-1748-PST-E on August 2, 2010 assessing 
$3,500 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Kari Gilbreth, Staff Attorney at (512) 239-1320, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An enforcement order was entered regarding J. D. Martin, III, Docket 
No. 2009-0156-PST-E on August 2, 2010 assessing $15,600 in admin
istrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Sharesa Alexander, Staff Attorney at (512) 239-3503, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

A field citation was entered regarding Buffet Partners, L.P., Docket No. 
2010-0352-PST-E on August 2, 2010 assessing $1,750 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding 66 Wholesale Inc. dba 66 
Wholesale, Docket No. 2010-0353-PST-E on August 2, 2010 assess
ing $1,750 in administrative penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Hi Performance Fuels, Docket 
No. 2010-0354-PST-E on August 2, 2010 assessing $1,750 in admin
istrative penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding City of Denver City, Docket No. 
2010-0562-PST-E on August 2, 2010 assessing $1,750 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding United Supermarkets, L.L.C. dba 
United Supermarkets 551, Docket No. 2010-0605-PST-E on August 2, 
2010 assessing $1,750 in administrative penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Carl Dyes, Docket No. 
2010-0273-WOC-E on August 2, 2010 assessing $210 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Aunie C. Sellers, Docket No. 
2010-0458-WOC-E on August 2, 2010 assessing $210 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Isabel Diaz, Docket No. 
2010-0459-WOC-E on August 2, 2010 assessing $210 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Rodney Hughes, Docket No. 
2010-0460-WOC-E on August 2, 2010 assessing $210 in administra
tive penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Haas-Anderson Construction, 
Ltd., Docket No. 2010-0349-WQ-E on August 2, 2010 assessing $700 
in administrative penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Dover Fluid Management, Inc., 
Docket No. 2010-0495-WQ-E on August 2, 2010 assessing $700 in 
administrative penalties. 
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Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding Dominion Homes, L.P., Docket 
No. 2010-0579-WQ-E on August 2, 2010 assessing $700 in adminis
trative penalties. 

Information concerning any aspect of this citation may be obtained 
by contacting Melissa Keller, Citation Coordinator at (512) 239-1769, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
TRD-201004642 
LaDonna Castañuela 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 11, 2010 

Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 

The Texas Commission on Environmental Quality (TCEQ or commis
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. Section 7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an oppor
tunity to submit written comments on the proposed AOs. Section 7.075 
requires that notice of the opportunity to comment must be published in 
the Texas Register no later than the 30th day before the date on which 
the public comment period closes, which in this case is September 
20, 2010. Section 7.075 also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission’s jurisdiction or the commission’s orders 
and permits issued in accordance with the commission’s regulatory au
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap
plicable regional office listed as follows. Written comments about an 
AO should be sent to the attorney designated for the AO at the com
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on September 20, 
2010. Comments may also be sent by facsimile machine to the attor
ney at (512) 239-3434. The designated attorney is available to discuss 
the AO and/or the comment procedure at the listed phone number; how
ever, §7.075 provides that comments on an AO shall be submitted to 
the commission in writing. 

(1) COMPANY: Cardinal Meadows Improvement District; 
DOCKET NUMBER: 2008-0117-MWD-E; TCEQ ID NUMBER: 
RN104416417; LOCATION: corner of Smokey Lane and Hille
brandt Road, Beaumont, Jefferson County; TYPE OF FACILITY: 
sewage collection system with the main lift station; RULES VI
OLATED: 30 TAC §317.3(e)(5) and TCEQ AO Docket Number 
2005-1866-MWD-E, Ordering Provision 2.a., by failing to provide 
all of the facility’s lift stations with operational audiovisual alarm 
systems; and 30 TAC §317.3(e)(2) and TCEQ AO Docket Number 
2005-1866-MWD-E, Ordering Provision 2.b., by failing to provide 

all of the facility’s lift stations with firm pumping capacity such that 
the expected peak flow can be pumped to its desired destination (firm 
pumping capacity is defined as total station maximum pumping capac
ity with the largest pumping unit out of service); PENALTY: $19,880; 
STAFF ATTORNEY: Gary Shiu, Litigation Division, MC R-12, (713) 
422-8916; REGIONAL OFFICE: Beaumont Regional Office, 3870 
Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(2) COMPANY: Jerry D. Penner’s Maintenance Provider Registration 
Number MP0001100; DOCKET NUMBER: 2009-0386-OSS-E; 
TCEQ ID NUMBER: RN103664561; LOCATION: 8020 Mavis 
Avenue, Waxahachie, Ellis County; 7050 Pecan Creek Circle, Mid
lothian, Ellis County; 7241 Edgerton, Midlothian, Ellis County; 1415 
North Oak Branch Road, Waxahachie, Ellis County; 215 Corral 
Road, Waxahachie, Ellis County; 407 Corral Road, Waxahachie, 
Ellis County; 144 Quarter Horse, Waxahachie, Ellis County; 2349 
Springer Road, Red Oak, Ellis County; 4020 Monroe, Midlothian, 
Ellis County; and 217 Magnolia, Midlothian, Ellis County; 4940 
Antelope Trail, Midlothian, Ellis County; 230 Matthews Road, Venus, 
Ellis County; 7460 Shiloh Road, Midlothian, Ellis County; 4860 
Monroe Drive, Midlothian, Ellis County; 3940 Joe Wilson Road, Mid
lothian, Ellis County; 5040 Monroe Drive, Midlothian, Ellis County; 
4401 Sunrise Lane, Midlothian, Ellis County; 3850 Angela Court, 
Midlothian, Ellis County; 7241 Edgerton Drive, Midlothian, Ellis 
County; 5020 Plainview Road, Midlothian, Ellis County; 3040 John 
T Lane, Midlothian, Ellis County; 5641 Heritage Court, Midlothian, 
Ellis County; 971 Farm-to-Market 876, Waxahachie, Ellis County; 
3631Greathouse Road, Waxahachie, Ellis County; South Highway 
77, Waxahachie, Ellis County; 785 Richard Road, Waxahachie, Ellis 
County; 1186 West Road, Waxahachie, Ellis County; and 327 Bakers 
Branch, Waxahachie, Ellis County; TYPE OF FACILITY: on-site 
sewage facility; RULES VIOLATED: 30 TAC §285.7(d)(1)(B), Texas 
Health and Safety Code (THSC), §366.0515 and TWC, §7.1735 and 
§7.173, by failing to submit aerobic treatment unit inspection reports; 
and 30 TAC §285.64(a)(5), 18 counts of failing to submit the required 
aerobic sewage facility reports during the 2008-2009 contract period to 
the Ellis County Department of Development, which is the permitting 
authority; PENALTY: $0.00; STAFF ATTORNEY: Rudy Calderon, 
Litigation Division, MC 175, (512) 239-0205; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(3) COMPANY: Sarbali, Inc. dba JOC 27; DOCKET NUMBER: 2009
1882-PST-E; TCEQ ID NUMBER: RN103066072; LOCATION: 1202 
Red Bluff Road, Pasadena, Harris County; TYPE OF FACILITY: three 
underground storage tanks (USTs) and a convenience store with retail 
sales of gasoline; RULES VIOLATED: 30 TAC §115.246(1) and (4) 
and THSC, §382.085(b), by failing to maintain all required Stage II 
records at the Station and make them immediately available for review 
upon request by agency personnel; 30 TAC §115.245(2) and THSC, 
§382.085(b), by failing to verify proper operation of the Stage II equip
ment at least once every 12 months and the Stage II vapor space man
ifoldings and dynamic back pressure at least once every 36 months 
or upon major system replacement or modification, whichever occurs 
first; and 30 TAC §115.242(3) and THSC, §382.085(b), by failing to 
maintain the Stage II vapor recovery system in proper operating con
dition and free of defects that would impair the effectiveness of the 
system; PENALTY: $5,337; STAFF ATTORNEY: Marshall Coover, 
Litigation Division, MC 175, (512) 239-0620; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(4) COMPANY: STAR FUELS, INC. d/b/a Star Fuels-West Shepherd; 
DOCKET NUMBER: 2010-0371-PST-E; TCEQ ID NUMBER: 
RN102060423; LOCATION: 2103 Westheimer Road, Houston, 
Harris County; TYPE OF FACILITY: three USTs and a convenience 
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store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§115.246(1) and THSC, §382.085(b), by failing to maintain Stage 
II records at the station and make them available for review upon 
request by agency personnel; and 30 TAC §115.245(2) and THSC, 
§382.085(b), by failing to verify proper operation of the Stage II vapor 
space manifolding and dynamic back pressure at least every 36 months 
or upon major system replacement or modification, whichever occurs 
first; PENALTY: $8,554; STAFF ATTORNEY: Sharesa Y. Alexander, 
Litigation Division, MC 175, (512) 239-3503; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(5) COMPANY: Valero Refining-Texas, L.P.; DOCKET NUMBER: 
2009-0401-AIR-E; TCEQ ID NUMBER: RN100214386; LOCA
TION: 5900 Up River Road, Corpus Christi, Nueces County; TYPE 
OF FACILITY: refinery; RULES VIOLATED: 30 TAC §101.20(3) 
and §116.715(a) and (c)(7), THSC, §382.085(b), and Flexible Permit 
Number 38754, Special Condition (SC) Numbers 1 and 24, by failing 
to prevent unauthorized emissions; 30 TAC §101.20(3), §116.715(a) 
and (c)(7), THSC, §382.085(b), and Flexible Permit Number 38754, 
SC Numbers 1 and 24, by failing to prevent unauthorized emissions; 
30 TAC §101.201(c) and THSC, §382.085(b), by failing to submit the 
final report for Incident Number 107936 in a timely manner; 30 TAC 
§101.20(3), §116.715(a) and (c)(7), THSC §382.085(b), and Flexible 
Permit Number 38754, SC Numbers 1 and 24, by failing to prevent 
unauthorized emissions; THSC, §382.085(b), 30 TAC §116.715(a) 
and §101.20(3), and Flexible Permit Number 38754, SC Number 1, 
by failing to prevent unauthorized emissions; THSC, §382.085(b), 
30 TAC §116.715(a) and §101.20(3) and Flexible Permit Number 
38754, SC Number 1, by failing to prevent unauthorized emissions; 
30 TAC §§101.20(3), 111.111(a)(4)(A), 116.715(a) and (c)(7), THSC 
§382.085(b), and Flexible Permit Number 38754, SC Numbers 1 and 
15, by failing to prevent unauthorized emissions; THSC, §382.085(b), 
30 TAC §122.143(4), and Federal Operating Permit (FOP) Number 
O-01458, Special Terms and Conditions Number 3, by failing to 
determine and document visible emissions for stationary vents by 
utilizing Test Method 9 at least once during a 12-month period in order 
to demonstrate compliance with visible emissions requirements for 
the August 8, 2007 - August 7, 2008 and August 8, 2008 - August 7, 
2009 certification periods; THSC, §382.085(b), 30 TAC §§101.20(3), 
113.340, and 116.715(a) and (d), 40 Code of Federal Regulations 
(CFR) §§63.643(a)(2), 63.644(b), and 63.654(g)(6), and Flexible Per
mit Number 38754, SC Numbers 39 and 48, by failing to demonstrate 
compliance with a removal efficiency of 98% for volatile organic 
compounds (VOC) from the Steam Methane Reformer (SMR) con
denser vent stream and by failing to request an adequate monitoring 
parameter and make reference to the stack test failures in the periodic 
reports required by 40 CFR §63.654(g)(6); THSC, §382.085(b), 30 
TAC §101.20(3) and §116.715(a) and (d), and Flexible Permit Num
ber 38754, SC Number 48, by failing to maintain the SMR stripper 
exhaust fan temperature below the temperature maintained during 
the most recent stack sample following the initial stack test; THSC, 
§382.085(b), 30 TAC §§101.20(3), 113.120, 113.340, and 116.715(a) 
and (d), 40 CFR §§63.119(b)(1)(ii), 63.120(a)(2)(i), and 63.646(a), 
and Flexible Permit Number 38754, SC Number 29, by failing to 
visually inspect a storage vessel’s internal floating roof and seal at 
least once every 12 months; THSC, §382.085(b), 30 TAC §§113.120, 
113.340, 115.114(b), and 122.143(4), 40 CFR §§63.120(a), 63.123(c), 
and 63.654(g)(2), and FOP Number O-01458, Special Terms and 
Conditions Number 1E, by failing to report all information pertain
ing to compliance exceptions with the requirements of maximum 
allowable control technology standards in inspection records and 
periodic reports at the end of a six-month period; THSC, §382.085(b), 
30 TAC §§101.20(1), 113.130, 113.340, and 122.143(4), 40 CFR 
§§60.482-7(h)(2), 60.592, 63.168(i)(2), and 63.648(a), and FOP Num

ber O-01458, Special Terms and Conditions Number 1E, by failing 
to maintain less than 3% of the total number of valves in a process 
unit as difficult-to-monitor (DTM); THSC, §382.085(b), 30 TAC 
§§113.340, 115.324, and 116.715(a) and (d), 40 CFR §63.640(l)(4) 
and §63.648(a), and Flexible Permit Number 38754, SC Numbers 32F 
and 37, by failing to monitor components in VOC service; THSC, 
§382.085(b), 30 TAC §101.201(b)(1) and §122.143(4), and FOP 
Number O-01458, Special Terms and Conditions Number 2F, by 
failing to identify all emission points involved in emissions events 
and their associated emissions and quantities; THSC, §382.085(b), 
30 TAC §§101.20(3), 101.201, 101.211, and 116.715(a) and (d), 
Flexible Permit Number 38754, SC Number 1, by failing to make a 
record of excess emissions emitted as a result of not degassing prior to 
performing maintenance; THSC, §382.085(b), 30 TAC §§122.143(4), 
122.145(2)(A), and 122.146(5)(D), FOP Number O-01458, General 
Terms and Conditions, and Special Terms and Conditions Number 
30, by failing to include all instances of deviations in semi-annual 
deviation reports from August 8, 2004 - August 7, 2008, and by 
failing to include all instances of deviations in the Permit Compliance 
Certifications (PCC) for the periods ending in August 7, 2005, August 
7, 2007, and August 7, 2008; THSC, §382.085(b), 30 TAC §113.1090, 
and 40 CFR §§63.9(b)(2), 63.6645(b), and 63.6650(b), by failing 
to comply with reporting requirements for reconstructed stationary 
reciprocating internal combustion engines; THSC, §382.085(b), 30 
TAC §113.1090, and 40 CFR §§63.7(a)(2), 63.6610, and 63.6620(b), 
by failing to conduct an approved initial performance test on stationary 
reciprocating internal combustion engines P6, P8, and P11; THSC, 
§382.085(b), 30 TAC §§101.20(3), 113.780, and 116.715(a) and (d), 
40 CFR §63.1570(d) and §63.6(e)(1), and Flexible Permit Number 
38754, SC Numbers 23 and 24, by failing to operate Sulfur Recovery 
Unit (SRU) Trains 1, 2, and 3 with their Tail Gas Treater Units (TGTU) 
from March 2008 - December 2008 and was unable to demonstrate 
that its SRU/Sulften and SRU/Shell Claus Off-gas Treaters met the 
minimum sulfur recovery efficiency of 99.8% during the periods when 
the SRU trains were not being operated with the TGTUs ; THSC, 
§382.085(b), 30 TAC §113.780 and §116.715(a) and (d), 40 CFR 
§63.1570(d) and §63.6(c)(1) and (e)(1), and Flexible Permit Number 
38754, SC Number 40, by failing to demonstrate that the SRU’s Tail 
Gas Incinerators’ continuous emissions monitoring systems for sulfur 
dioxide were maintained in accordance with relevant regulatory stan
dards and Flexible Permit Number 38754, Special Condition Number 
40; and THSC, §382.085(b), 30 TAC §§101.20(1), 113.130, 113.340, 
and 122.143(4), 40 CFR §§60.482-7(h)(3), 60.592, 63.168(i)(3), and 
63.648(a), and FOP Number O-01458, Special Terms and Conditions 
Number 1E, by failing to monitor DTM valves at least once per 
calendar year; PENALTY: $291,649; Supplemental Project (SEP) 
offset amount of $45,824 applied to Texas A&M University Kingsville 
Corpus Christi Airshed Quality Monitoring and SEP offset amount 
of $100,000 applied to Texas Association of Resource Conservation 
& Development Water or Wastewater Assistance or Abandoned Tire 
Cleanup; STAFF ATTORNEY: Anna Treadwell, Litigation Division, 
MC 175, (512) 239-0974; REGIONAL OFFICE: Corpus Christi 
Regional Office, NRC Building, Suite 1200, 6300 Ocean Drive, Unit 
5839, Corpus Christi, Texas 78412-5839, (361) 825-3100. 
TRD-201004620 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: August 10, 2010 

Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
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The Texas Commission on Environmental Quality (TCEQ or commis
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent an executive director’s preliminary report and 
petition (EDPRP) to an entity outlining the alleged violations; the pro
posed penalty; and the proposed technical requirements necessary to 
bring the entity back into compliance; and the entity fails to request a 
hearing on the matter within 20 days of its receipt of the EDPRP or 
requests a hearing and fails to participate at the hearing. Similar to the 
procedure followed with respect to Agreed Orders entered into by the 
executive director of the commission, in accordance with Texas Water 
Code (TWC), §7.075 this notice of the proposed order and the oppor
tunity to comment is published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is  September 20, 2010. The commission will con
sider any written comments received and the commission may with
draw or withhold approval of a DO if a comment discloses facts or 
considerations that indicate that consent to the proposed DO is inap
propriate, improper, inadequate, or inconsistent with the requirements 
of the statutes and rules within the commission’s jurisdiction, or the 
commission’s orders and permits issued in accordance with the com
mission’s regulatory authority. Additional notice of changes to a pro
posed DO is not required to be published if those changes are made in 
response to written comments. 

A copy of each proposed DO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap
plicable regional office listed as follows. Written comments about the 
DO should be sent to the attorney designated for the DO at the com
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on September 20, 
2010. Comments may also be sent by facsimile machine to the at
torney at (512) 239-3434. The commission’s attorneys are available 
to discuss the DOs and/or the comment procedure at the listed phone 
numbers; however, §7.075 provides that comments on the DOs shall 
be submitted to the commission in writing. 

(1) COMPANY: B&H Group, Inc. d/b/a Kountry Food Store Number 
3; DOCKET NUMBER: 2009-1453-PST-E; TCEQ ID NUMBER: 
RN101432995; LOCATION: 3416 Luisa Lane, Alvarado, Johnson 
County; TYPE OF FACILITY: two underground storage tanks (USTs); 
RULES VIOLATED: 30 TAC §334.47(a)(2), by failing to permanently 
remove from service no later than 60 days after the prescribed upgrade 
implementation date, two USTs for which any applicable component 
of the system is not brought into timely compliance with the upgrade 
requirements; 30 TAC §334.54(b)(2), by failing to maintain all piping, 
pump, manways, tank access points, and ancillary equipment in a 
capped, plugged, locked, and/or otherwise secured manner to prevent 
access, tampering, or vandalism by unauthorized persons; and 30 
TAC §334.54(d)(2), by failing to ensure that any residue from stored 
regulated substances which remained in the temporarily out-of-ser
vice UST system did not exceed a depth of 2.5 centimeters at the 
deepest point and did not exceed 0.3% by weight of the system at full 
capacity; PENALTY: $2,625; STAFF ATTORNEY: Rudy Calderon, 
Litigation Division, MC 175, (512) 239-0205; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: Clarence W. Nerren; DOCKET NUMBER: 
2009-1771-MLM-E; TCEQ ID NUMBER: RN105706659; LOCA
TION: near Gentry Road at the end of Jane Lane off of Vernado 
Trace, Silsbee, Hardin County; TYPE OF FACILITY: ten acres of 
undeveloped property; RULES VIOLATED: 40 Code of Federal 
Regulations (CFR) §279.22(d), by failing to perform response action 
upon detection of a release of used oil; and 30 TAC §330.15(c), by 

failing to prevent the unauthorized disposal of municipal solid waste; 
PENALTY: $1,362; STAFF ATTORNEY: Mike Fishburn, Litigation 
Division, MC 175, (512) 239-0635; REGIONAL OFFICE: Beaumont 
Regional Office, 3870 Eastex Freeway, Beaumont, Texas 77703-1830, 
(409) 898-3838. 

(3) COMPANY: Curtis Shupak d/b/a Village Water; DOCKET NUM
BER: 2010-0781-PWS-E; TCEQ ID NUMBER: RN101191708; 
LOCATION: 3.2 miles south of Farm-to-Market (FM) Road 60 
East off Park Road 57, Burleson County; TYPE OF FACILITY: 
public water system; RULES VIOLATED: 30 TAC §290.271(b) 
and §290.274(a) and (c), by failing to mail or directly deliver one 
copy of the Consumer Confidence Report (CCR) to each bill paying 
customer by July 1 of each year and failing to submit to the TCEQ 
by July 1 of each year a copy of the annual CCR and certification 
that the CCR is correct and consistent with compliance monitoring 
data; and 30 TAC §290.51(a)(3) and TWC, §5.702, by failing to pay 
public health service fees, including late fees, for TCEQ Financial 
Administration Account Number 90260042 for Fiscal Years 2009 
and 2010; PENALTY: $1,658; STAFF ATTORNEY: Rudy Calderon, 
Litigation Division, MC 175, (512) 239-0205; REGIONAL OFFICE: 
Waco Regional Office, 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(4) COMPANY: Dolphin Petroleum, LP; DOCKET NUMBER: 
2010-0193-AIR-E; TCEQ ID NUMBER: RN100216902; LOCA
TION: approximately three miles south of FM Road 774 on FM Road 
2678, Refugio, Refugio County; TYPE OF FACILITY: oil and gas 
production plant; RULES VIOLATED: 30 TAC §122.143(4) and 
§122.146(2), Texas Health and Safety Code (THSC), §382.085(b), 
and Federal Operating Permit Number O-00257, Oil and Gas General 
Operating Permit Number 514, Site-wide requirements (b)(2), by 
failing to submit the annual permit compliance certification (PCC); 
PENALTY: $3,175; STAFF ATTORNEY: Anna Treadwell, Litigation 
Division, MC 175, (512) 239-0974; REGIONAL OFFICE: Corpus 
Christi Regional Office, NRC Building, Suite 1200, 6300 Ocean 
Drive, Unit 5839, Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(5) COMPANY: Doyle Trent d/b/a ETEX Properties; DOCKET 
NUMBER: 2009-1942-PST-E; TCEQ ID NUMBER: RN101674331; 
LOCATION: 13940 China Spring Road, China Spring, McLennan 
County; TYPE OF FACILITY: five USTs and a former convenience 
store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§334.7(d)(3), by failing to notify the agency of any change or addi
tional information regarding the UST system within 30 days from the 
date on which the owner or operator first became aware of the change 
or addition; and 30 TAC §334.49(a)(2) and TWC, §26.3475(d), by fail
ing to ensure that a corrosion protection system is designed, installed, 
operated, and maintained in a manner that will ensure continuous 
protection to all metal components of the UST system; PENALTY: 
$3,675; STAFF ATTORNEY: Marshall Coover, Litigation Division, 
MC 175, (512) 239-0620; REGIONAL OFFICE: Waco Regional 
Office, 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, 
(254) 751-0335. 

(6) COMPANY: Felipe Posada dba Key Road Subdivision Water 
Supply; DOCKET NUMBER: 2010-0506-PWS-E; TCEQ ID NUM
BER: RN104814447; LOCATION: 4091 Key Road, Bloomington, 
Victoria County; TYPE OF FACILITY: public water system; RULES 
VIOLATED: 30 TAC §290.271(b) and §290.274(a) and (c), by failing 
to mail or directly deliver one copy of the CCR to each bill paying 
customer by July 1 of each year and  by  failing to submit  to  the TCEQ  
by July 1 of each year a copy of the annual CCR and certification that 
the CCR has been distributed to the customers of the facility and that 
the information in the CCR is correct and consistent with compliance 
monitoring data; PENALTY: $727; STAFF ATTORNEY: Anna Tread
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well, Litigation Division, MC 175, (512) 239-0974; REGIONAL 
OFFICE: Corpus Christi Regional Office, NRC Building, Suite 1200, 
6300 Ocean Drive, Unit 5839, Corpus Christi, Texas 78412-5839, 
(361) 825-3100. 

(7) COMPANY: James L. Wells dba Wells Drive In; DOCKET NUM
BER: 2010-0269-PST-E; TCEQ ID NUMBER: RN101662401; LO
CATION: 641 East St. Mary’s Street, Centreville, Leon County; TYPE 
OF FACILITY: three USTs and a former convenience store with retail 
sales of gasoline; RULES VIOLATED: 30 TAC §334.47(a)(2), by fail
ing to permanently remove from service, no later than 60 days after the 
prescribed upgrade implementation date, a UST system for which any 
applicable component of the system is not brought into timely compli
ance with the upgrade requirements; 30 TAC §334.54(b)(1) and (2), 
by failing to maintain all vent lines open and functioning, and all pip
ing, pumps, manways, and ancillary equipment in a capped, plugged, 
locked, and/or otherwise secured manner to prevent access, tampering, 
or vandalism by unauthorized persons; 30 TAC §334.7(d)(3), by fail
ing to provide an amended registration for any change or additional 
information regarding the UST system within 30 days from the date of 
the occurrence of the change or addition; PENALTY: $3,675; STAFF 
ATTORNEY: Marshall Coover, Litigation Division, MC 175, (512) 
239-0620; REGIONAL OFFICE: Waco Regional Office, 6801 Sanger 
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(8) COMPANY: Jimmy Perdew; DOCKET NUMBER: 2010-0395
MSW-E; TCEQ ID NUMBER: RN105845051; LOCATION: 411 
Dogwood Trail, Shepherd, San Jacinto County; TYPE OF FACIL
ITY: unauthorized municipal solid waste and scrap tire disposal site; 
RULES VIOLATED: 30 TAC §330.15(c), by failing to prevent the 
unauthorized disposal of municipal solid waste; PENALTY: $1,000; 
STAFF ATTORNEY: Marshall Coover, Litigation Division, MC 175, 
(512) 239-0620; REGIONAL OFFICE: Beaumont Regional Office, 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(9) COMPANY: Joe Maldonado; DOCKET NUMBER: 2010-0146
MSW-E; TCEQ ID NUMBER: RN100845007; LOCATION: 12815 
South Zarzamora Street, San Antonio, Bexar County; TYPE OF FA
CILITY: private property; RULES VIOLATED: 30 TAC §330.15(c), 
by failing to prevent unauthorized disposal of municipal solid waste; 
PENALTY: $2,625; STAFF ATTORNEY: Stephanie J. Frazee, Litiga
tion Division, MC 175, (512) 239-3693; REGIONAL OFFICE: San 
Antonio Regional Office, 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 

(10) COMPANY: Kingwood Petroleum, LLC dba Kwik Pantry FFP 
3361; DOCKET NUMBER: 2010-0135-PST-E; TCEQ ID NUMBER: 
RN102351962; LOCATION: 1516 East Main Street, Nacogdoches, 
Nacogdoches County; TYPE OF FACILITY: two USTs and a conve
nience store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§334.7(d)(3), by failing to provide an amended registration for any 
change or additional information regarding the USTs within 30 days 
from the date of the occurrence of the change or addition; and 30 TAC 
§334.54(b)(2), by failing to maintain all piping, pumps, manways, and 
ancillary equipment in a capped, plugged, locked, and/or otherwise se
cured manner to prevent access, tampering, or vandalism by unautho
rized persons; PENALTY: $3,675; STAFF ATTORNEY: Mike Fish-
burn, Litigation Division, MC 175, (512) 239-0635; REGIONAL OF
FICE: Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(11) COMPANY: Richard L. Tillery; DOCKET NUMBER: 
2010-0267-MLM-E; TCEQ ID NUMBER: RN105700264; LOCA
TION: 2315 Fairdale Road, Hemphill, Sabine County; TYPE OF 
FACILITY: unauthorized disposal site; RULES VIOLATED: 30 
TAC §330.15(c), by failing to prevent the unauthorized disposal of 
municipal solid waste; and 30 TAC §111.201 and THSC, §382.085(b), 

by failing to comply with the general prohibition on outdoor burning; 
PENALTY: $24,800; STAFF ATTORNEY: Jeffrey J. Huhn, Liti
gation Division, MC R-13, (210) 403-4023; REGIONAL OFFICE: 
Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, Texas 
77703-1830, (409) 898-3838. 

(12) COMPANY: Santos Barcenas dba Bucketz; DOCKET NUM
BER: 2009-1963-PST-E; TCEQ ID NUMBER: RN101446680; 
LOCATION: 2517 North Chadbourne Street, San Angelo, Tom Green 
County; TYPE OF FACILITY: four USTs and a convenience store with 
retail sales of gasoline; RULES VIOLATED: TWC, §334.50(b)(1)(A), 
TCEQ Agreed Order Docket Number 2008-1207-PST-E, Ordering 
Provision Number 2.b.i., by failing to monitor all USTs at the facility 
for releases in a manner which will detect a release at a frequency 
of at least once every month (not to exceed 35 days between each 
monitoring); and 30 TAC §37.815(a) and (b) and TCEQ Agreed Order 
Docket Number 2008-1207-PST-E, Ordering Provision Number 
2.b.ii., by failing to demonstrate acceptable financial assurance for 
taking corrective action and for compensating third parties for bodily 
injury and property damage caused by accidental releases arising 
from the operation of petroleum USTs at the facility; PENALTY: 
$24,360; STAFF ATTORNEY: Gary Shiu, Litigation Division, MC 
R-12, (713) 422-8916; REGIONAL OFFICE: San Angelo Regional 
Office, 622 South Oakes, Suite K, San Angelo, Texas 76903-7013, 
(325) 655-9479. 

(13) COMPANY: Wilke Tire Service, Inc.; DOCKET NUMBER: 
2010-0428-MSW-E; TCEQ ID NUMBER: RN104150289; LOCA
TION: 1202 South Port Avenue, Corpus Christi, Nueces County; 
TYPE OF FACILITY: tire maintenance shop that generates scrap 
tires; RULES VIOLATED: 30 TAC §328.63(c), by failing to obtain 
a registration to process scrap tires; PENALTY: $3,600; STAFF 
ATTORNEY: Anna Treadwell, Litigation Division, MC 175, (512) 
239-0974; REGIONAL OFFICE: Corpus Christi Regional Office, 
NRC Building, Suite 1200, 6300 Ocean Drive, Unit 5839, Corpus 
Christi, Texas 78412-5839, (361) 825-3100. 
TRD-201004621 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: August 10, 2010 

Notice of Opportunity to Comment on Shutdown/Default 
Orders of Administrative Enforcement Actions 

The Texas Commission on Environmental Quality (TCEQ or com
mission) staff is providing an opportunity for written public comment 
on the listed Shutdown/Default Orders (S/DOs). Texas Water Code 
(TWC), §26.3475 authorizes the commission to order the shutdown of 
any underground storage tank (UST) system found to be noncompliant 
with release detection, spill and overfill prevention, and/or, after De
cember 22, 1998, cathodic protection regulations of the commission, 
until such time as the owner/operator brings the UST system into com
pliance with those regulations. The commission proposes a Shutdown 
Order after the owner or operator of a UST facility fails to perform re
quired corrective actions within 30 days after receiving notice of the 
release detection, spill and overfill prevention, and/or, after December 
22, 1998, cathodic protection violations documented at the facility. The 
commission proposes a Default Order when the staff has sent an exec
utive director’s preliminary report and petition (EDPRP) to an entity 
outlining the alleged violations; the proposed penalty; and the proposed 
technical requirements necessary to bring the entity back into compli
ance; and the entity fails to request a hearing on the matter within 20 
days of its receipt of the EDPRP or requests a hearing and fails to par-
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ticipate at the hearing. In accordance with TWC, §7.075, this notice 
of the proposed order and the opportunity to comment is published in 
the Texas Register no later than the 30th day before the date on which 
the public comment period closes, which in this case is September 20, 
2010. The commission will consider any written comments received 
and the commission may withdraw or withhold approval of a S/DO if 
a comment discloses facts or considerations that indicate that consent 
to the proposed S/DO is inappropriate, improper, inadequate, or incon
sistent with the requirements of the statutes and rules within the com
mission’s jurisdiction, or the commission’s orders and permits issued 
in accordance with the commission’s regulatory authority. Additional 
notice of changes to a proposed S/DO is not required to be published 
if those changes are made in response to written comments. 

Copies of each of the proposed S/DO is available for public inspection 
at both the commission’s central office, located at 12100 Park 35 Circle, 
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the 
applicable regional office listed as follows. Written comments about 
the S/DO shall be sent to the attorney designated for the S/DO at the 
commission’s central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on September 20, 
2010. Written comments may also be sent by facsimile machine to the 
attorney at (512) 239-3434. The commission attorneys are available to 
discuss the S/DOs and/or the comment procedure at the listed phone 
numbers; however, comments on the S/DOs shall be submitted to the 
commission in writing. 

(1) COMPANY: Nir Gozlan and Gadi Shushan; DOCKET NUMBER: 
2010-0119-PST-E; TCEQ ID NUMBER: RN102403748; LOCA
TION: 1635 South Staples Street, Corpus Christi, Nueces County; 
TYPE OF FACILITY: three out-of-service USTs and a convenience 
store; RULES VIOLATED: 30 TAC §334.10(b)(1)(B), by failing 
to maintain UST records and make them immediately available for 
inspection upon request by agency personnel; 30 TAC §334.7(d)(3), 
by failing to notify the agency of any change or additional information 
regarding the USTs within 30 days of the occurrence of the change 
or addition; 30 TAC §334.54(b)(2), by failing to maintain all piping, 
pumps, manways, and ancillary equipment in a capped, plugged, 
locked, and/or otherwise secured manner to prevent access, tampering, 
or vandalism by unauthorized persons; 30 TAC §334.49(a)(2) and 
TWC, §26.3475(d), by failing to ensure that a corrosion protection 
system is designed, installed, operated, and maintained in a manner 
that will ensure continuous corrosion protection to all metal compo
nents of the UST system; PENALTY: $17,850; STAFF ATTORNEY: 
Stephanie J. Frazee, Litigation Division, MC 175, (512) 239-3693; 
REGIONAL OFFICE: Corpus Christi Regional Office, NRC Building, 
Suite 1200, 6300 Ocean Drive, Unit 5839, Corpus Christi, Texas 
78412-5839, (361) 825-3100. 

(2) COMPANY: Thomson Enterprises, Inc. d/b/a Bender Texaco 
and Afzal Shekhani d/b/a Bender Texaco; DOCKET NUMBER: 
2009-0874-PST-E; TCEQ ID NUMBER: RN101259067; LOCA
TION: 2002 Aldine Bender Road, Houston, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §115.245(2) and Texas Health and Safety Code 
(THSC), §382.085(b), by failing to verify proper operation of the 
Stage II equipment at least once every 12 months and the Stage II 
vapor space manifolding and dynamic back pressure at least once 
every 36 months and upon major system replacement or modification; 
30 TAC §334.49(a)(2) and (c)(4) and TWC, §26.3475(d), by failing 
to ensure that a corrosion protection system is designed, installed, 
operated, and maintained in a manner that corrosion protection is 
continuously provided to all underground and metal components of the 
UST system; 30 TAC §334.50(b)(1)(A), (2)(A)(i)(III), (d)(1)(B)(ii), 
(B)(iii)(I), and TWC, §26.3475(a) and (c)(1), by failing to monitor 
the UST system for releases at a frequency of at least once every 

month (not to exceed 35 days between each monitoring); by failing 
to test the line leak detectors at least once per year for performance 
and operational reliability; by failing to conduct reconciliation of 
detailed inventory control records at least once each month, suffi 
ciently accurate to detect a release as small as the sum of 1.0% of 
the total substance flow-through for the month plus 130 gallons; and 
by failing to record the inventory volume measurement for regulated 
substance inputs, withdrawals, and the amount still remaining in the 
tank each operating day; 30 TAC §334.48(c), by failing to conduct 
effective manual or inventory control procedures for all USTs at the 
station; 30 TAC §334.8(c)(5)(B)(ii), by failing to timely renew a 
previously issued TCEQ delivery certificate by submitting a properly 
completed UST registration and self-certification form at least 30 
days before the expiration date; and 30 TAC §334.8(c)(5)(A)(i) and 
TWC, §26.3467(a), by failing to make available to a common carrier 
a valid, current TCEQ delivery certificate before accepting delivery 
of a regulated substance into the USTs; PENALTY: $20,116; STAFF 
ATTORNEY: Rudy Calderon, Litigation Division, MC 175, (512) 
239-0205; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 
TRD-201004622 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: August 10, 2010 

Notice of Water Quality Applications 

The following notice was issued on July 30, 2010 through August 6, 
2010. 

The following require the applicants to publish notice in a newspaper. 
Public comments, requests for public meetings, or requests for a con
tested case hearing may be submitted to the Office of the Chief Clerk, 
Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087, WITHIN 
30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION OF THE 
NOTICE. 

INFORMATION SECTION 

CITY OF LEAGUE CITY has applied for a renewal of TPDES Permit 
No. WQ0010568005, which authorizes the discharge of treated do
mestic wastewater at an annual average flow not to exceed 12,000,000 
gallons per day. The facility is located at 703 North Wisconsin, ap
proximately 0.75 mile northeast of the intersection of State Highway 3 
and Farm-to-Market Road 518 in Galveston County, Texas 77573. 

SYNAGRO OF TEXAS-CDR INC 1002 Village Square Drive, Suite 
C, Tomball, Texas 77375, has applied for a new permit, Proposed 
TCEQ Permit No. WQ0004909000, to authorize the land application 
of sewage sludge for beneficial use on 549.94 acres. This permit will 
not authorize a discharge of pollutants into waters in the State. The 
sewage sludge land application site will be located adjacent to the 
west side of State Highway 19, approximately 5 miles south of the 
intersection of State Highway 19 and Farm-to-Market Road 317 Loop 
in Henderson County, Texas 75751. 

EVONIK DEGUSSA CORPORATION which operates the Borger 
Carbon Black Plant, has applied for a renewal of TPDES Permit 
No. WQ0000734000, which authorizes the discharge of process area 
wastewaters, domestic wastewater, utility wastewaters, and storm 
water  on an intermittent and  flow variable basis via Outfall 001. The 
facility is located adjacent to State Highway 136, approximately 0.25 
miles north of the intersection of the Panhandle and Santa Fe Railroad 

35 TexReg 7590 August 20, 2010 Texas Register 



crossing and approximately 0.3 miles west of the City of Borger, 
Hutchinson County, Texas 77346. 

GEORGIA PACIFIC WOOD PRODUCTS SOUTH LLC which oper
ates the Camden Plywood Plant, has applied for a major amendment  
to TPDES Permit No. WQ0001598000 to authorize the disposal of 
treated domestic wastewater from internal Outfall 101 and kiln con
densate at a daily average flow not to exceed 15,000 gallons per day via 
irrigation of 20.97 acres of land; authorize the discharge of wash water 
from the Regenerative Catalytic Oxidizer (RCO)/Regenerative Ther
mal Oxidizer (RTO) Units via Outfall 002; authorize the discharge of 
storm water runoff on an intermittent and flow variable basis via new 
Outfall 007; reduce monitoring frequencies at Outfall 001 and 101; 
specify the sampling of all outfalls only during normal business hours 
Monday through Friday between 8:00 a.m. and 5:00 p.m. (excluding 
Easter, Independence Day, Labor Day, Memorial Day, Thanksgiving, 
Christmas and New Years holidays); change the frequency of the dis
charge via Outfall 001 from continuous to intermittent; remove the flow 
limit at Outfall 001; establish uniform effluent limitations for chemi
cal oxygen demand through all the permited outfalls; remove the term 
"lumber kiln condensate" from the Other Requirements, Item 3; re
move the Other Requirements, Item 4; remove the Other Requirements, 
Item 5; and remove storm water Outfalls 005 and 006. The current 
permit authorizes the discharge of non-contact cooling water, boiler 
blowdown, boiler feed pre-treatment water, treated domestic wastewa
ter (previously monitored), wet deck runoff, fire deluge water, boiler 
scrubber water, log flume water, vehicle wash water and storm water 
runoff at a total dry weather volume discharged during any 24-hour pe
riod shall not exceed 0.12 million gallons via Outfall 001; storm water 
overflow including wet deck runoff and fire deluge water on an inter
mittent and flow variable basis via Outfall 002; storm water overflow 
including non-contact cooling water, boiler blowdown, boiler scrubber 
water, log flume water, vehicle wash water, boiler feed pre-treatment 
water and treated domestic wastewater from the equalization pond on 
an intermittent and flow variable basis via Outfall 004; and storm wa
ter runoff on an intermittent and flow variable basis via Outfalls 005 
and 006. The proposed permit authorizes the discharge of non-con
tact cooling water, boiler blowdown, boiler feed pre-treatment water, 
treated domestic wastewater (previously monitored), wet deck runoff, 
fire deluge water, boiler scrubber water, log flume water, vehicle wash 
water and storm water runoff on an intermittent and flow variable basis 
via Outfall 001; storm water overflow including wet deck runoff and 
fire deluge water and wash water from the Regenerative Catalytic Oxi
dizer (RCO)/Regenerative Thermal Oxidizer (RTO) Units on an inter
mittent and flow variable basis via Outfall 002; storm water overflow 
including non-contact cooling water, boiler blowdown, boiler scrubber 
water, log flume water, vehicle wash water, boiler feed pre-treatment 
water and treated domestic wastewater from the equalization pond on 
an intermittent and flow variable basis via Outfall 004; storm water 
runoff on an intermittent and flow variable basis via Outfalls 005, 006, 
and 007; and the disposal of treated domestic wastewater and kiln con
densate via irrigation of 20.97 acres of land. The facility site is located 
on the south side of the intersection of Farm-to-Market Road 942 and 
Farm-to-Market Road 62 in the City of Camden, Polk County, Texas 
75934. The irrigation area is located on the north side of Farm-to-Mar
ket Road 942 and Farm-to-Market Road 62, directly across from the 
mill site. 

HORIZON REGIONAL MUNICIPAL UTILITY DISTRICT which 
operates the Horizon Regional MUD - RO WTP, has applied to the 
Texas Commission on Environmental Quality (TCEQ) for a major 
amendment of TCEQ Permit No. WQ0004191000 to authorize an 
increase in the daily average flow from 453,900 gallons per day to 
680,665 gallons per day. The current permit authorizes the disposal 
of reverse osmosis reject water at a daily average flow not to ex

ceed 453,900 gallons per day by evaporation and irrigation of 25 
acres of tall wheat grass at an application rate not to exceed 5.47 
acre-feet/acre/year. The draft permit authorizes the disposal of reverse 
osmosis reject water at an annual flow not to exceed 529,400 gallons 
per day by evaporation and irrigation of 25 acres of Bermuda grass 
(warm season) and Tall Wheatgrass and/or Barley (cool season) at 
an application rate not to exceed 8.15 acre-feet per year per acre 
irrigated. This permit will not authorize a discharge of pollutants into 
water in the State. The facility and disposal site are located at 14451 
Horizon Boulevard, approximately five miles east of the intersection 
of Horizon Boulevard (Highway 1281) and Interstate Highway 10, El 
Paso County, Texas 79928. 

SHINTECH INCORPORATED which operates the Shintech Freeport 
Plant, a facility which produces polyvinyl chloride resins, has applied 
for a renewal of TPDES Permit No. WQ0004818000, which authorizes 
the discharge of treated process wastewater, domestic wastewater, util
ity wastewater, steam condensate, leachate (from a solid waste man
agement unit), and storm water at a daily average flow not to exceed 
1,110,000 gallons per day via Outfall 001; treated process wastewater, 
domestic wastewater, utility wastewater, steam condensate, leachate 
(from a solid waste management unit), and storm water at a daily aver
age flow not to exceed 970,000 gallons per day via Outfall 004; treated 
process wastewater, domestic wastewater, utility wastewater, steam 
condensate, leachate (from a solid waste management unit), and storm 
water at a daily average flow not to exceed 1,060,000 gallons per day 
via Outfall 006; and storm water, steam condensate, and de minimus 
quantities of utility wastewaters on an intermittent and flow variable 
basis via Outfalls 002, 003, 005, 007, and 008. The facility is located 
at 5618 Highway 332 East, approximately 1.5 miles northwest of the 
intersection of State Highway 332 and Farm-to-Market Road 523, and 
approximately 2.0 miles north of the City of Freeport, Brazoria County, 
Texas 77541. 

2100 ROSS REALTY LP which proposes to operate a groundwater 
treatment system, has applied to the Texas Commission on Environ
mental Quality (TCEQ) for a new permit, proposed Texas Pollutant 
Discharge Elimination System (TPDES) Permit No. WQ0004927000, 
to authorize the discharge of treated groundwater at a daily average 
flow not to exceed 29,100 gallons per day. The facility is located at 
2100 Ross Avenue, Dallas, Dallas County, Texas 75201. 

CITY OF WASKOM has applied for a renewal of TPDES Permit No. 
WQ0010378001 which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 500,000 gallons per 
day. The facility is located at 602 Spur 156 in Waskom in Harrison 
County, Texas 75692. 

EL PASO WATER UTILITIES PUBLIC SERVICE BOARD has ap
plied for a renewal of TPDES Permit No. WQ0010408004, which au
thorizes the discharge of treated domestic wastewater at an annual av
erage flow not to exceed 27,700,000 gallons per day. The current per
mit also authorizes the disposal of sludge at the permittee’s McCombs 
Sludge Only Landfill. The applicant has also applied to the TCEQ for 
approval of a substantial modification to its pretreatment program un
der the TPDES program. The facility is located at 4100 Delta Drive, 
approximately 0.5 mile south of the Franklin Canal, 0.1 mile north of 
the Rio Grande and 0.75 mile southeast of the Bridge of the Americas 
crossing into Mexico in the City of El Paso in El Paso County, Texas 
79905. 

THE CITY OF LAREDO has applied for a renewal of TPDES Permit 
No. WQ0010681006, which authorizes the discharge of treated domes
tic wastewater at a daily average flow not to exceed 35,000 gallons per 
day in the Interim phase and 160,000 gallons per day in the Final phase. 
The current permit also authorizes the disposal of treated domestic 
wastewater via irrigation of 6.63 acres of non-public access land. The 
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facility and irrigation site is located approximately 1 mile southwest 
of Farm-to-Market Road 1472 on an unnamed country road and 10.5 
miles west-northwest of Farm-to-Market Roads 1472 and 3338, adja
cent to the Rio Grande in Webb County, Texas 78040. 

RIVERCREST INDEPENDENT SCHOOL DISTRICT has applied for 
a renewal of TPDES Permit No. WQ0011204001, which authorizes 
the discharge of treated domestic wastewater at a daily average flow 
not to exceed 15,000 gallons per day. The facility is located at 4100 
U.S. Highway 271 South, adjacent to and west of U.S. Highway 271, 
approximately 5-1/2 miles northwest of the City of Talco in Red River 
County, Texas 75417. 

NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS
TRICT NO. 5 has applied for a renewal of TPDES Permit No. 
WQ0011824002, which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 400,000 gallons per 
day. The facility will be located 3,000 feet east and 1,300 feet south 
of the intersection of Telge Road and Grant Road in Harris County, 
Texas 77429. 

FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 25 
has applied for a new permit, proposed Texas Pollutant Discharge Elim
ination System (TPDES) Permit No. WQ0012003002, to authorize the 
discharge of treated domestic wastewater at a daily average flow not 
to exceed 500,000 gallons per day. The facility will be located 0.98 
mile north of the intersection of Farm-to-Market Road 1464 and West 
Airport Boulevard, and 800 feet east of Farm-to-Market Road 1464 in 
northeastern Fort Bend County, Texas 77469. 

GULF MARINE FABRICATORS has applied for a renewal of TPDES 
Permit No. WQ0012064001, which authorizes the discharge of treated 
domestic wastewater at a daily average flow not to exceed 12,000 gal
lons per day. The facility is located at 1982 Farm-to-Market Road 
2725, on the east side of Farm-to-Market Road 2725 approximately 
one-half mile southeast of the intersection of State Highway 361 and 
Farm-to-Market Road 2725 in San Patricio County, Texas 78336. 

MPR INVESTMENTS LLC has applied for a renewal of TPDES Per
mit No. WQ0013376001, which authorizes the discharge of treated 
domestic wastewater at a daily average flow not to exceed 19,500 gal
lons per day. The facility is located on Bethesda Road approximately 
1/4 mile east of the Bethesda Road overpass on Interstate Highway 35, 
approximately 5 miles southeast of the City of Burleson in Johnson 
County, Texas 76021. 

UNIVERSITY OF TEXAS AT AUSTIN has applied for a renewal of 
TPDES Permit No. WQ0013646001, which authorizes the discharge of 
treated domestic wastewater at a daily average flow not to exceed 7,000 
gallons per day. The facility is located at the McDonald Observatory on 
Mount Locke approximately 10 miles southeast of the intersection of 
State Highway 166 and State Highway 118, about 10 miles northwest 
of Fort Davis in Jeff Davis County, Texas 79734. 

WILBARGER CREEK MUNICIPAL UTILITY DISTRICT NO. 2 has 
applied for a renewal of TPDES Permit No. WQ0014189001, which 
authorizes the discharge of treated domestic wastewater at an annual 
average flow not to exceed 2,000,000 gallons per day. The facility is 
located at 12217 Old Highway 20, approximately 500 feet south of the 
Austin and Northwestern Railway, and 3,000 feet south of the inter
section of Farm-to-Market Road 212 and U.S. Highway 290 in Travis 
County, Texas 78653. 

CITY OF SANGER has applied for a renewal of TPDES Permit No. 
WQ0014372001, which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 980,000 gallons per 
day. The facility is located southeast of the City of Sanger, approxi
mately 1,000 feet south of Jones Street, and approximately 1,500 feet 

east of the Burlington Northern Santa Fe Railroad in Denton County, 
Texas 76266. 

CITY OF SCHERTZ has applied for a renewal of TPDES Permit No. 
WQ0014667001, which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 950,000 gallons per 
day. The facility will be located 6,700 feet southwest of the intersec
tion of Lower Seguin Road and Farm-to-Market Road 1518 in Bexar 
County, Texas 78154. 

DOUBLE DIAMOND UTILITIES CO. has applied for a renewal of 
TPDES Permit No. WQ0014783001, which authorizes the discharge 
of treated domestic wastewater at a daily average flow not to exceed 
50,000 gallons per day. The facility will be located off of Farm-to-Mar
ket Road 901, approximately 1.8 miles west of the intersection of Farm-
to-Market Road 901 and Farm-to-Market Road 377, approximately 3.8 
miles east of the community of Dexter and 12 miles north of the City 
of Whitesboro in Grayson County, Texas 76245. 

THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
(TCEQ) has initiated a minor amendment of the Texas Pollutant Dis
charge Elimination System (TPDES) Permit No. WQ0011931001 is
sued to SWWC Utilities, Inc., 9511 North Farm-to-Market Road 620, 
Austin, Texas 78726-2908, to authorize the change of E. coli effluent 
limit from 126 CFU or MPN, to 120 CFU or MPN per 100 ml, which 
was inadvertently included in the existing permit issued on February 
26, 2010. The existing permit authorizes the discharge of treated do
mestic wastewater at an annual average flow not to exceed 2,000,000 
gallons per day. The facility is located at 16600 Edgemere Drive, 
Pflugerville, on the west bank of Gilleland Creek; approximately 5,800 
feet northwest of the intersection of Pflugerville Loop and Farm-to-
Market Road 1825 in Travis County, Texas 78660. 

If you need more information about these permit applications or the 
permitting process, please call the TCEQ Office of Public Assistance, 
Toll Free, at 1-800-687-4040. General information about the TCEQ 
can be found at our web site at www.TCEQ.state.tx.us. Si desea infor
mación en Español, puede llamar al 1-800-687-4040. 
TRD-201004641 
LaDonna Castañuela 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: August 11, 2010 

Texas Health and Human Services Commission 
Notice of Proposed Reimbursement Rate for Truman W. Smith 
Children’s Care Center 
Proposed Rate. As the single state agency for the state Medicaid pro
gram, the Texas Health and Human Services Commission (HHSC) pro
poses the following per diem reimbursement rate for the Truman W. 
Smith Children’s Care Center, a nursing facility which is a member of 
the pediatric care facility special reimbursement class of the Nursing 
Facility Program operated by the Texas Department of Aging and Dis
ability Services (DADS). The public hearing notice was published in 
the August 6, 2010, issue of the Texas Register (35 TexReg 6860). 

The per diem reimbursement rate for the Truman W. Smith Children’s 
Care Center is proposed to be effective September 1, 2010, as follows: 

Truman W. Smith Children’s Care Center 

Proposed daily rate: $219.69 

Methodology and Justification. The proposed rate was determined in 
accordance with the rate setting methodology codified at 1 TAC Chap
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ter 355, Subchapter C, §355.307, Reimbursement Setting Methodol
ogy. 
TRD-201004640 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 11, 2010 

Notice of Proposed Reimbursement Rates for Small and Large, 
State-Operated Intermediate Care Facilities for Persons with 
Mental Retardation 

Proposed Rates. As the single state agency for the state Medicaid 
program, the Texas Health and Human Services Commission (HHSC) 
proposes the following per diem reimbursement rates for the small and 
large, state-operated Intermediate Care Facilities for Persons with Men
tal Retardation (ICF/MR) operated by the Texas Department of Aging 
and Disability Services (DADS). The public hearing notice was pub
lished in the August 6, 2010, issue of the  Texas Register (35 TexReg 
6861). 

The per diem reimbursement rates for the small and large, state op
erated ICF/MRs are proposed to be effective September 1, 2010, as 
follows: 

Small State-Operated ICF/MR Facilities 

Proposed interim daily rate: $603.64 

Large State-Operated ICF/MR Facilities - Medicaid Only clients 

Proposed interim daily rate: $537.41 

Large State-Operated ICF/MR Facilities - Dual-eligible Medic
aid/Medicare clients 

Proposed interim daily rate: $516.23 

HHSC is proposing these interim rates so that adequate funds will be 
available to serve individuals residing in these facilities. The pro
posed interim rates account for actual and projected increases in costs 
to operate these facilities. The proposed interim rates will be effective 
September 1, 2010, if approved. 

Methodology and Justification. The proposed rates were determined 
in accordance with the rate setting methodologies codified at Texas 
Administrative Code (TAC) Title 1 Chapter 355, Subchapter D, 
§355.456(e), relating to Reimbursement Methodology. 
TRD-201004639 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 11, 2010 

Public Notice 

The Texas Health and Human Services Commission announces its in
tent to submit Transmittal Number 10-050, Amendment Number 943, 
to the Texas State Plan for Medical Assistance, under Title XIX of the 
Social Security Act. 

The purpose of this amendment is to add concurrent hospice care and 
treatment services for individuals less than 21 years of age. Pursuant 
Section 2302 of the Patient Protection and Affordable Care Act of 2010 
(P.L. 111-148), states are required to allow children enrolled in Medic
aid to elect hospice care services without waiving their rights to treat

ment services related to their terminal illness. This amendment is be
ing submitted to comply with the change in federal law. The proposed 
amendment is effective August 1, 2010. 

The proposed amendment is estimated to result in an additional an
nual aggregate expenditure of $175,000 for the remainder of federal 
fiscal year (FFY) 2010 consisting of $124,145 cost in federal funds and 
$50,855 cost in state general revenue. For FFY 2011, the estimated ad
ditional annual expenditure is $187,250 consisting of $118,258 cost in 
federal funds and $68,992 cost in state general revenue. 

To obtain copies of the proposed amendment, interested parties may 
contact Tania  Colon by mail at P.O. Box 85200 Mail Code H-200, 
Austin, Texas 78708-5200 by telephone at (512) 491-1744; by fac
simile at (512) 491-1953; or by e-mail at tania.colon@hhsc.state.tx.us. 
Copies of the proposal will also be made available for public review 
at the local offices of the Texas Department of Aging and Disability 
Services. 
TRD-201004618 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 10, 2010 

Public Notice 

The Texas Health and Human Services Commission announces its in
tent to submit Amendment 25 to the Texas  State Plan for  the State  Chil
dren’s Health Insurance Program (CHIP), under Title XXI of the Social 
Security Act. The proposed effective date of this amendment is August 
1, 2010. 

The purpose of this amendment is to add concurrent hospice care and 
treatment services for CHIP members. Pursuant Section 2302 of the 
Patient Protection and Affordable Care Act of 2010 (P.L. 111-148), 
states are required to allow children enrolled in CHIP to elect hospice 
care services without waiving their rights to treatment services related 
to their terminal illness. This amendment is being submitted to comply 
with the change in federal law. HHSC anticipates that the proposed 
amendment will have no fiscal impact to either state of federal budgets. 

For additional information please contact Tania Colon in Acute Care 
Policy Development unit for Medicaid and CHIP by mail at P.O. Box 
85200 Mail Code H-200, Austin, Texas 78708-5200; by telephone 
at (512) 491-1744; by facsimile at (512) 491-1953; or by e-mail at 
tania.colon@hhsc.state.tx.us. 
TRD-201004619 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 10, 2010 

Public Notice 

The Texas Health and Human Services Commission (HHSC) an
nounces its intent to submit an amendment to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. The 
proposed amendment is effective September 1, 2010. 

The amendment will modify the reimbursement methodology in the 
State Plan for Nursing Facilities. This change is being made to allow 
payment rates for pediatric care facilities to be determined as per the 
reimbursement methodology contained in the State Plan rather than 
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being limited to the reimbursement rates in effect on August 31, 2009, 
plus 2.79 percent. 

The Nursing Facility reimbursement methodology will be modified to 
delete the statement that the payment rates for the pediatric care facility 
class of service will be equal to the payment rates in effect on August 
31, 2009, plus 2.79 percent effective September 1, 2010. 

The proposed amendment is estimated to result in annual aggregate 
costs of $58,649 for the remainder of federal fiscal year (FFY) 2010, 
with approximately $41,606 in federal funds and $17,043 in State Gen
eral Revenue (GR). For FFY 2011, the estimated aggregate cost is 
$703,785 with approximately $444,476 in federal funds and $259,309 
in GR. 

Interested parties may obtain copies of the proposed amendment by 
contacting Pam McDonald, Director of Rate Analysis for Long Term 
Services and Supports, by mail at the Rate Analysis Department, Texas 
Health and Human Services Commission, P.O. Box 85200, H-400, 
Austin, Texas 78708-5200; by telephone at (512) 491-1373; by facsim
ile at (512) 491-1998; or by e-mail at pam.mcdonald@hhsc.state.tx.us. 
Copies of the proposal will also be made available for public review 
at the local offices of the Texas Department of Aging and Disability 
Services. 
TRD-201004643 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 11, 2010 

Texas Department of Insurance 
Third Party Administrator Applications 

The following third party administrator (TPA) applications have been 
filed with the Texas Department of Insurance and are under considera
tion. 

Application of BROADREACH MEDICAL RESOURCES, INC., a 
foreign third party administrator. The home office is FLANDERS, 
NEW JERSEY. 

Application of WELLS FARGO SPECIAL RISKS, INC. (DOING 
BUSINESS AS WELLS FARGO MOTORSPORTS), a foreign third 
party administrator. The home office is CHICAGO, ILLINOIS. 

Application of GENPACT MOBILITY SERVICES, INC., a for
eign third party administrator. The home office is WILMINGTON, 
DELAWARE. 

Any objections must be filed within 20 days after this notice is 
published in the Texas Register, addressed to the attention of David 
Moskowitz, MC 305-2E, 333 Guadalupe, Austin, Texas 78701. 
TRD-201004646 
Gene C. Jarmon 
General Counsel and Chief Clerk 
Texas Department of Insurance 
Filed: August 11, 2010 

Texas Lottery Commission 
Instant Game Number 1237 "Tic Tac Cash®" 

1.0 Name and Style of Game. 

A. The name of Instant Game No. 1237 is "TIC TAC CASH®". The 
play style is "row/column/diagonal". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1237 shall be $1.00 per ticket. 

1.2 Definitions in Instant Game No. 1237. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used  to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: TREASURE 
CHEST SYMBOL, VAULT SYMBOL, GOLD BAR SYMBOL, POT 
OF GOLD SYMBOL, STACK OF COINS SYMBOL, DIAMOND 
SYMBOL, MONEY BAG SYMBOL, CASH SYMBOL, $1.00, $2.00, 
$4.00, $5.00, $10.00, $20.00, $40.00, $50.00, $100, $500 and $1,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00 or 
$20.00. 

G. Mid-Tier Prize - A prize of $40.00, $50.00, $100 or $500. 

H. High-Tier Prize - A prize of $1,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1237), a seven (7) digit pack number, and 
a three  (3) digit ticket number. Ticket numbers start with 001 and end 
with 150 within each pack. The format will be: 1237-0000001-001. 

K. Pack - A pack of "TIC TAC CASH®" Instant Game tickets contains 
150 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of two (2). Tickets 001 and 002 will be on the top page; tickets 003 
and 004 on the next page; etc.; and tickets 149 and 150 will be on the 
last page. Please note the books will be in an A - B configuration. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 

Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"TIC TAC CASH®" Instant Game No. 1237 ticket. 

2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. 
A prize winner in the "TIC TAC CASH®" Instant Game is determined 
once the latex on the ticket is scratched off to expose 10 (ten) Play 
Symbols. If a player reveals three "cash" play symbols in any one row, 
column or diagonal, the player wins the PRIZE shown. No portion of 
the display printing nor any extraneous matter whatsoever shall be us
able or playable as a part of the Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1. Exactly 10 (ten) Play Symbols must appear under the latex overprint 
on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 
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5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or tampered with in any manner; 

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 10 
(ten) Play Symbols under the latex overprint on the front portion of 
the ticket, exactly one Serial Number, exactly one Retailer Validation 
Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 10 (ten) Play Symbols must be exactly one of those 
described in Section 1.2.C of these Game Procedures; 

17. Each of the 10 (ten) Play Symbols on the ticket must be printed 
in the Symbol font and must correspond precisely to the artwork on 
file at the Texas Lottery; the ticket Serial Numbers must be printed in 
the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive non-winning tickets will not have identical play data, 
spot for spot. 

B. No ticket will contain three or more of a kind other than the CASH 
play symbol. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "TIC TAC CASH®" Instant Game prize of $1.00, $2.00, 
$4.00, $5.00, $10.00, $20.00, $40.00, $50.00, $100 or $500, a claimant 
shall sign the back of the ticket in the space designated on the ticket and 
present the winning ticket to any Texas Lottery Retailer. The Texas 
Lottery Retailer shall verify the claim and, if valid, and upon presen
tation of proper identification, if appropriate, make payment of the 
amount due the claimant and physically void the ticket; provided that 
the Texas Lottery Retailer may, but is not required, to pay a $40.00, 
$50.00, $100 or $500 ticket. In the event the Texas Lottery Retailer 
cannot verify the claim, the Texas Lottery Retailer shall provide the 
claimant with a claim form and instruct the claimant on how to file a 
claim with the Texas Lottery. If the claim is validated by the Texas 
Lottery, a check shall be forwarded to the claimant in the amount due. 
In the event the claim is not validated, the claim shall be denied and 
the claimant shall be notified promptly. A claimant may also claim any 
of the above prizes under the procedure described in Section 2.3.B and 
Section 2.3.C of these Game Procedures. 

B. To claim a "TIC TAC CASH®" Instant Game prize of $1,000, the 
claimant must sign the winning ticket and present it at one of the Texas 
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery, 
payment will be made to the bearer of the validated winning ticket 
for that prize upon presentation of proper identification. When paying 
a prize of $600 or more, the Texas Lottery shall file the appropriate 
income reporting form with the Internal Revenue Service (IRS) and 
shall withhold federal income tax at a rate set by the IRS if required. In 
the event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "TIC TAC CASH®" In
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be: 

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 
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A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize of less than $600 from the "TIC 
TAC CASH®" Instant Game, the Texas Lottery shall deliver to an adult 
member of the minor’s family or the minor’s guardian a check or war
rant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "TIC TAC CASH®" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the e nd of the  Instant G ame or  
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 

in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in the space designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
8,160,000 tickets in the Instant Game No. 1237. The approximate 
number and value of prizes in the game are as follows: 
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A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1237 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees           
stant Game No. 1237, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004529 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 6, 2010 

♦ ♦ ♦ 
Instant Game Number 1278 "Quick Cash" 

1.0 Name and Style of Game. 

to comply with, and abide by, these Game Procedures for In

A. The name of Instant Game No. 1278 is "QUICK CASH". The play 
style is "key number match". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1278 shall be $1.00 per ticket. 

1.2 Definitions in Instant Game No. 1278. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, $1.00, $2.00, $4.00, 
$5.00, $10.00, $20.00, $50.00, $100 and $1,000. 

D. Play Symbol Caption - the printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00 or 
$20.00. 

G. Mid-Tier Prize - A prize of $50.00 or $100. 

H. High-Tier Prize - A prize of $1,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1278), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 150 within each pack. The format will be: 1278-0000001-001. 

K. Pack - A pack of "QUICK CASH" Instant Game tickets contains 
150 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of five (5). Tickets 001 to 005 will be on the top page; tickets 146 to 
150 will be on the last page with backs exposed. Tickets 001 will be 
folded over so the front of ticket 001 and 010 will be exposed. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"QUICK CASH" Instant Game No. 1278 ticket. 
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2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. 
A prize winner in the "QUICK CASH" Instant Game is determined 
once the latex on the ticket is scratched off to expose 11 (eleven) Play 
Symbols. If a player a player matches any of YOUR NUMBERS play 
symbols to the QUICK NUMBER play symbol, the player wins the 
PRIZE shown for that number. No portion of the display printing nor 
any extraneous matter whatsoever shall be usable or playable as a part 
of the Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1. Exactly 11 (eleven) Play Symbols must appear under the latex over
print on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or tampered with in any manner; 

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 11 
(eleven) Play Symbols under the latex overprint on the front portion of 
the ticket, exactly one Serial Number, exactly one Retailer Validation 
Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 11 (eleven) Play Symbols must be exactly one of those 
described in Section 1.2.C of these Game Procedures. 

17. Each of the 11 (eleven) Play Symbols on the ticket must be printed 
in the Symbol font and must correspond precisely to the artwork on 
file at the Texas Lottery; the ticket Serial Numbers must be printed in 
the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 

Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive non-winning tickets will not have identical play data, 
spot for spot. 

B. No duplicate non-winning prize symbols on a ticket. 

C. No duplicate non-winning YOUR NUMBERS play symbols on a 
ticket. 

D. Non-winning prize symbols will never be the same as the winning 
prize symbol(s). 

E. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS play symbol (i.e. 5 and $5). 

F. The top prize will appear on every ticket unless otherwise restricted 
by the prize structure 

2.3 Procedure for Claiming Prizes. 

A. To claim a "QUICK CASH" Instant Game prize of $1.00, $2.00, 
$4.00, $5.00, $10.00, $20.00, $50.00 or $100, a claimant shall sign 
the back of the ticket in the space designated on the ticket and present 
the winning ticket to any Texas Lottery Retailer. The Texas Lottery 
Retailer shall verify the claim and, if valid, and upon presentation of 
proper identification, if appropriate, make payment of the amount due 
the claimant and physically void the ticket; provided that the Texas 
Lottery Retailer may, but is not required, to pay a $50.00 or $100 ticket. 
In the event the Texas Lottery Retailer cannot verify the claim, the 
Texas Lottery Retailer shall provide the claimant with a claim form and 
instruct the claimant on how to file a claim with the Texas Lottery. If the 
claim is validated by the Texas Lottery, a check shall be forwarded to 
the claimant in the amount due. In the event the claim is not validated, 
the claim shall be denied and the claimant shall be notified promptly. 
A claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "QUICK CASH" Instant Game prize of $1,000, the 
claimant must sign the winning ticket and present it at one of the Texas 
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery, 
payment will be made to the bearer of the validated winning ticket for 
that prize upon presentation of proper identification. When paying a 
prize of $600 or more, the Texas Lottery shall file the appropriate in
come reporting form with the Internal Revenue Service (IRS) and shall 
withhold federal income tax at a rate set by the IRS if required. In the 
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event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "QUICK CASH" Instant 
Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be: 

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; or 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize of less than $600 from the "QUICK 

CASH" Instant Game, the Texas Lottery shall deliver to an adult mem
ber of the minor’s family or the minor’s guardian a check or warrant in 
the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
more than $600 from the "QUICK CASH" Instant Game, the Texas 
Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in the space designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
10,080,000 tickets in the Instant Game No. 1278. The approximate 
number and value of prizes in the game are as follows: 
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A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1278 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In
stant Game No. 1278, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004530 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 6, 2010 

♦ ♦ ♦ 
Instant Game Number 1288 "Gifts Galore" 

1.0 Name and Style of Game. 

A. The name of Instant Game No. 1288 is "GIFTS GALORE". The 
play style is "key number match with doubler". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1288 shall be $2.00 per ticket. 

1.2 Definitions in Instant Game No. 1288. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 
5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, $2.00, $4.00, $5.00, 
$10.00, $20.00, $25.00, $50.00, $100, $500, $2,000 and $20,000. The 
possible red play symbols are: 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 
15, 16, 17, 18 and 20. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00, $100 or $500. 

H. High-Tier Prize - A prize of $2,000 or $20,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1288), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 125 within each pack. The format will be: 1288-0000001-001. 

K Pack - A pack of "GIFTS GALORE" Instant Game tickets contains 
075 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of two (2). One ticket will be folded over to expose a front and back 
of one ticket on each pack. Please note the books will be in an A, B. C 
and D configuration. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"GIFTS GALORE" Instant Game No. 1288 ticket. 

2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. 
A prize winner in the "GIFTS GALORE" Instant Game is determined 
once the latex on the ticket is scratched off to expose 22 (twenty-two) 
Play Symbols. If a player matches any of BLACK YOUR NUMBERS 
to either WINNING NUMBERS play symbols, the player wins the 
PRIZE shown for that number. If a player matches any of RED YOUR 
NUMBERS to either WINNING NUMBERS play symbols, the player 
wins DOUBLE the PRIZE shown for that number! No portion of the 
display printing nor any extraneous matter whatsoever shall be usable 
or playable as a part of the  Instant Game.  

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1. Exactly 22 (twenty-two) Play Symbols must appear under the latex 
overprint on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or  tampered with in any  manner;  

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 
22 (twenty-two) Play Symbols under the latex overprint on the front 
portion of the ticket, exactly one Serial Number, exactly one Retailer 
Validation Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 22 (twenty-two) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 22 (twenty-two) Play Symbols on the ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the ticket Serial Numbers must be printed 
in the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive non-winning tickets will not have identical play data, 
spot for spot. 

B. No matching non-winning prize symbol(s) on a ticket. 
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C. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS play symbol (i.e. 5 and $5). 

D. A non-winning prize symbol will never be the same as a winning 
prize symbol. 

E. The red YOUR NUMBERS play symbols will match to a WINNING 
NUMBERS play symbol only on intended doubled winning tickets as 
dictated by the prize structure. 

F. No ticket will contain both a winning black and winning red YOUR 
NUMBERS play symbol of the same value. For example, if a WIN
NING NUMBER is a 3, there won’t be an occurrence of both a black 
3 (single win) and a red 3 (double win). 

G. Every ticket will contain a minimum of three (3) and a maximum 
of seven (7) red play symbols unless otherwise restricted by the prize 
structure. 

H. No duplicate WINNING NUMBERS play symbols on a ticket. 

I. No duplicate non-winning YOUR NUMBERS play symbols on a 
ticket, regardless of color. 

J. The top prize symbol will appear on every ticket unless otherwise 
restricted. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "GIFTS GALORE" Instant Game prize of $2.00, $4.00, 
$5.00, $10.00, $20.00, $50.00, $100 or $500, a claimant shall sign the 
back of the ticket in the space designated on the ticket and present 
the winning ticket to any Texas Lottery Retailer. The Texas Lottery 
Retailer shall verify the claim and, if valid, and upon presentation of 
proper identification, if appropriate, make payment of the amount due 
the claimant and physically void the ticket; provided that the Texas Lot
tery Retailer may, but is not required, to pay a $50.00, $100 or $500 
ticket. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. To claim a "GIFTS GALORE" Instant Game prize of $2,000 or 
$20,000, the claimant must sign the winning ticket and present it at 
one of the Texas Lottery’s Claim Centers. If the claim is validated by 
the Texas Lottery, payment will be made to the bearer of the validated 
winning ticket for that prize upon presentation of proper identification. 
When paying a prize of $600 or more, the Texas Lottery shall file the 
appropriate income reporting form with the Internal Revenue Service 
(IRS) and shall withhold federal income tax at a rate set by the IRS if re
quired. In the event that the claim is not validated by the Texas Lottery, 
the claim shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "GIFTS GALORE" Instant 
Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be:  

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize of less than $600 from the "GIFTS 
GALORE" Instant Game, the Texas Lottery shall deliver to an adult 
member of the minor’s family or the minor’s guardian a check or war
rant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "GIFTS GALORE" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in the space designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
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to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
7,080,000 tickets in the Instant Game No. 1288. The approximate 
number and value of prizes in the game are as follows:  

A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1288 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In
stant Game No. 1288, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004531 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 6, 2010 

♦ ♦ ♦ 
Instant Game Number 1290 "Winter Bucks" 

1.0 Name and Style of Game. 

A. The name of Instant Game No. 1290 is "WINTER BUCKS". The 
play style is "key number match with multipliers". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1290 shall be $10.00 per ticket. 

1.2 Definitions in Instant Game No. 1290. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, BELL 
SYMBOL, DEER SYMBOL, $10.00, $20.00, $25.00, $50.00, $100, 
$200, $500, $1,000, $2,500, $25,000, and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $10.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00, $100, $200 or $500. 

H. High-Tier Prize - A prize of $1,000, $2,500, $25,000 or $100,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1290), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 050 within each pack. The format will be: 1290-0000001-001. 

K. Pack - A pack of "WINTER BUCKS" Instant Game tickets contains 
050 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of one (1). Ticket back 001 and 050 will both be exposed. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"WINTER BUCKS" Instant Game No. 1290 ticket. 

2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. 
A prize winner in the "WINTER BUCKS" Instant Game is determined 
once the latex on the ticket is scratched off to expose 55 (fifty-five) Play 
Symbols. If a player matches any of YOUR NUMBERS play symbols 
to any of the WINNING NUMBERS play symbols, the player wins 
PRIZE shown for that number. If a player reveals a "bell" play sym
bol, the player wins DOUBLE the PRIZE shown for that symbol. If 
the player reveals a "buck" play symbol, the player wins 10 TIMES the 
PRIZE shown for that symbol. No portion of the display printing nor 
any extraneous matter whatsoever shall be usable or playable as a part 
of the Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1.  Exactly 56 (fifty-six) Play Symbols must appear under the latex 
overprint on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or t ampered with in any m anner;  

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 56 
(fifty-six) Play Symbols under the latex overprint on the front portion of 
the ticket, exactly one Serial Number, exactly one Retailer Validation 
Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 56 (fifty-six) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 56 (fifty-six) Play Symbols on the ticket must be printed 
in the Symbol font and must correspond precisely to the artwork on 
file at the Texas Lottery; the ticket Serial Numbers must be printed in 
the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 
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18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any  confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive non-winning tickets in a pack will not have identical 
play data, spot for spot. 

B. The "BELL" (doubler) and "BUCK" (win x 10) play symbols will 
only appear on intended winning tickets and only as dictated by the 
prize structure. 

C. No five or more matching non-winning prize symbols on a ticket. 

D. No duplicate WINNING NUMBERS play symbols on a ticket. 

E. No duplicate non-winning YOUR NUMBERS play symbols on a 
ticket. 

F. Non-winning prize symbols will never be the same as the winning 
prize symbol(s). 

G. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS play symbol (i.e. 20 and $20). 

H. The top prize symbol will appear on every ticket unless otherwise 
restricted. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "WINTER BUCKS" Instant Game prize of $10.00, 
$20.00, $50.00, $100, $200 or $500, a claimant shall sign the back 
of the ticket in the space designated on the ticket and present the 
winning ticket to any Texas Lottery Retailer. The Texas Lottery 
Retailer shall verify the claim and, if valid, and upon presentation of 
proper identification, if appropriate, make payment of the amount due 
the claimant and physically void the ticket; provided that the Texas 
Lottery Retailer may, but is not required, to pay a $50.00, $100, $200 
or $500 ticket. In the event the Texas Lottery Retailer cannot verify 
the claim, the Texas Lottery Retailer shall provide the claimant with a 
claim form and instruct the claimant on how to file a claim with the 
Texas Lottery. If the claim is validated by the Texas Lottery, a check 
shall be forwarded to the claimant in the amount due. In the event the 
claim is not validated, the claim shall be denied and the claimant shall 
be notified promptly. A claimant may also claim any of the above 
prizes under the procedure described in Section 2.3.B and Section 
2.3.C of these Game Procedures. 

B. To claim a "WINTER BUCKS" Instant Game prize of $1,000, 
$2,500, $25,000 or $100,000, the claimant must sign the winning 
ticket and present it at one of the Texas Lottery’s Claim Centers. If the 
claim is validated by the Texas Lottery, payment will be made to the 
bearer of the validated winning ticket for that prize upon presentation 

of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with 
the Internal Revenue Service (IRS) and shall withhold federal income 
tax at a rate set by the IRS if required. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

C. As an alternative method of claiming a "WINTER BUCKS" In
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a  sufficient amount from the winnings of a person who has 
been finally determined to be: 

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize of less than $600 from the "WIN
TER BUCKS" Instant Game, the Texas Lottery shall deliver to an adult 
member of the minor’s family or the minor’s guardian a check or war
rant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "WINTER BUCKS" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
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♦ ♦ ♦ 

claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in  the  space  designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 

to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
4,080,000 tickets in the Instant Game No. 1290. The approximate 
number and value of prizes in the game are as follows: 

A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1290 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j) 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In
stant Game No. 1290, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004515 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 4, 2010 

Instant Game Number 1292 "Season’s Gold" 

1.0 Name and Style of Game. 

A. The name of Instant Game No. 1292 is "SEASON’S GOLD". The 
play style is "key number match with auto win and win all". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1292 shall be $5.00 per ticket. 

1.2 Definitions in Instant Game No. 1292. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5, 
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6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, JINGLE BELL 
SYMBOL, $5.00, $10.00, $15.00, $20.00, $25.00, $50.00, $100, $500, 
$1,000 and $50,000. The possible green play symbols are: 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 and WREATH 
SYMBOL. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $5.00, $10.00, $15.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00, $100 or $500. 

H. High-Tier Prize - A prize of $1,000, $5,000 or $50,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1292), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 075 within each pack. The format will be: 1292-0000001-001. 

K. Pack - A pack of "SEASON’S GOLD" Instant Game tickets contains 
075 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of one (1). The packs will alternate. One will show the front of ticket 
001 and back of 075 while the other fold will show the back of ticket 
001 and front of 075. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"SEASON’S GOLD" Instant Game No. 1292 ticket. 

2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. A 
prize winner in the "SEASON’S GOLD" Instant Game is determined 
once the latex on the ticket is scratched off to expose 45 (fifty-five) Play 
Symbols. If a player matches any of YOUR NUMBERS play symbols 
to any of the GOLD NUMBERS play symbols, the player wins the 
PRIZE shown for that number. If a player reveals a "bell" play sym
bol, the player wins the PRIZE shown for that symbol instantly. If the 
player reveals a "green wreath" play symbol, the player will instantly 
WIN ALL 20 PRIZES. No portion of the display printing nor any ex
traneous matter whatsoever shall be usable or playable as a part of the 
Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1. Exactly 45 (forty-five) Play Symbols must appear under the latex 
overprint on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or t ampered with in any m anner;  

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 45 
(forty-five) Play Symbols under the latex overprint on the front portion 
of the ticket, exactly one Serial Number, exactly one Retailer Validation 
Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 45 (forty-five) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 45 (forty-five) Play Symbols on the ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the ticket Serial Numbers must be printed 
in the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

35 TexReg 7614 August 20, 2010 Texas Register 



A. Consecutive non-winning tickets in a pack will not have identical 
play data, spot for spot. 

B. The "WREATH" (win all) will only appear on intended winning 
tickets as dictated by the prize structure. 

C. The "BELL" (auto win) play symbol will never appear more than 
once on a ticket. 

D. No four or more matching non-winning prize symbols on a ticket. 

E. No duplicate GOLD NUMBERS play symbols on a ticket. 

F. No duplicate non-winning YOUR NUMBERS play symbols on a 
ticket, regardless of color. 

G. Non-winning prize symbols will never be the same as the winning 
prize symbol(s). 

H. When the "WREATH" (win all) play symbol appears, there will be 
no occurrence of any of YOUR NUMBERS play symbols matching 
any GOLD NUMBERS play symbol. 

I. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS play symbol (i.e. 5 and $5). 

J. A match between a GOLD NUMBERS play symbol and a YOUR 
NUMBERS play symbol is a win, regardless if YOUR NUMBERS 
play symbol is green or black. 

K. The top prize symbol will appear on every ticket unless otherwise 
restricted. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "SEASON’S GOLD" Instant Game prize of $5.00, 
$10.00, $15.00, $20.00, $50.00, $100 or $500, a claimant shall sign 
the back of the ticket in the space designated on the ticket and present 
the winning ticket to any Texas Lottery Retailer. The Texas Lottery 
Retailer shall verify the claim and, if valid, and upon presentation of 
proper identification, if appropriate, make payment of the amount due 
the claimant and physically void the ticket; provided that the Texas 
Lottery Retailer may, but is not required, to pay a $50.00, $100 or 
$500 ticket. In the event the Texas Lottery Retailer cannot verify the 
claim, the Texas Lottery Retailer shall provide the claimant with a 
claim form and instruct the claimant on how to file a claim with the 
Texas Lottery. If the claim is validated by the Texas Lottery, a check 
shall be forwarded to the claimant in the amount due. In the event the 
claim is not validated, the claim shall be denied and the claimant shall 
be notified promptly. A claimant may also claim any of the above 
prizes under the procedure described in Section 2.3.B and Section 
2.3.C of these Game Procedures. 

B. To claim a "SEASON’S GOLD" Instant Game prize of $1,000, 
$5,000 or $50,000, the claimant must sign the winning ticket and 
present it at one of the Texas Lottery’s Claim Centers. If the claim is 
validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning ticket for that prize upon presentation of proper 
identification. When paying a prize of $600 or more, the Texas Lottery 
shall file the appropriate income reporting form with the Internal 
Revenue Service (IRS) and shall withhold federal income tax at a rate 
set by the IRS if required. In the event that the claim is not validated 
by the Texas Lottery, the claim shall be denied and the claimant shall 
be notified promptly. 

C. As an alternative method of claiming a "SEASON’S GOLD" In
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 

not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a  sufficient amount from the winnings of a person who has 
been finally determined to be: 

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize of less than $600 from the "SEA
SON’S GOLD" Instant Game, the Texas Lottery shall deliver to an 
adult member of the minor’s family or the minor’s guardian a check or 
warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "SEASON’S GOLD" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 
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A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in  the  space  designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 

whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost o r s tolen I nstant  
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
5,040,000 tickets in the Instant Game No. 1292. The approximate 
number and value of prizes in the game are as follows:  

A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1292 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In
stant Game No. 1292, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004516 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 4, 2010 

♦ ♦ ♦ 
Instant Game Number 1300 "20X the Money" 

1.0 Name and Style of Game. 

A. The name of Instant Game No. 1300 is "20X THE MONEY". The 
play style is "key number match with multipliers". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1300 shall be $10.00 per ticket. 

1.2 Definitions in Instant Game No. 1300. 

A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 
80, 1X SYMBOL, 2X SYMBOL, 5X SYMBOL, 10X SYMBOL, 20X 
SYMBOL, $10.00, $20.00, $50.00, $100, $200, $500, $1,000, $2,500, 
$25,000 and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
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under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $10.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00, $100, $200 or $500. 

H. High-Tier Prize - A prize of $1,000, $2,500, $25,000 or $100,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
(7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1300), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 050 within each pack. The format will be: 1300-0000001-001. 

K. Pack - A pack of "20X THE MONEY" Instant Game tickets contains 
050 tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of one (1). Ticket back 001 and 050 will both be exposed. 

L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"20X THE MONEY" Instant Game No. 1300 ticket. 

2.0 Determination of Prize Winners. The determination of prize win
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce
dures, and the requirements set out on the back of each instant ticket. A 
prize winner in the "20X THE MONEY" Instant Game is determined 
once the latex on the ticket is scratched off to expose 67 (sixty-seven) 
Play Symbols. If a player reveals a YOUR LUCKY NUMBER play 
symbol within a GAME, the player wins the PRIZE shown for that 
GAME. The player scratches the BONUS BOX area for a chance to 
win up to 20 TIMES the total amount won on the ticket. No portion 
of the display printing nor any extraneous matter whatsoever shall be 
usable or playable as a part of the Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 

1. Exactly 67 (sixty-seven) Play Symbols must appear under the latex 
overprint on the front portion of the ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 

8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or t ampered with in any m anner;  

9. The ticket must not be counterfeit in whole or in part; 

10. The ticket must have been issued by the Texas Lottery in an autho
rized manner; 

11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man
ner; 

13. The ticket must be complete and not miscut, and have exactly 
67 (sixty-seven) Play Symbols under the latex overprint on the front 
portion of the ticket, exactly one Serial Number, exactly one Retailer 
Validation Code, and exactly one Pack-Ticket Number on the ticket; 

14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 

15. The ticket must not be blank or partially blank, misregistered, de
fective or printed or produced in error; 

16. Each of the 67 (sixty-seven) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 67 (sixty-seven) Play Symbols on the ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the ticket Serial Numbers must be printed 
in the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 

19. The ticket must have been received by the Texas Lottery by appli
cable deadlines. 

B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game ticket not passing all of the validation require
ments is void and ineligible for any prize and shall not be paid. How
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive non-winning tickets will not have identical play data, 
spot for spot. 

B. The top prize will appear on every ticket unless otherwise restricted. 
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C. No duplicate non-winning GAME 1 through GAME 10 play sym
bols on a ticket. 

D. No more than two matching non-winning prize symbols. 

E. The 1X BONUS BOX play symbol will appear on every winning 
ticket that is not designated by the prize structure to contain the 2X, 
5X,10X or 20X BONUS BOX play symbols. 

F. Each GAME, other than GAME 1, may win more than once, but 
there will be no more than 10 wins per ticket. 

G. Non-winning prize symbols will never be the same as the winning 
prize symbol(s) in this game 

2.3 Procedure for Claiming Prizes. 

A. To claim a "20X THE MONEY" Instant Game prize of $10.00, 
$20.00, $50.00, $100, $200 or $500, a claimant shall sign the back of 
the ticket in the space designated on the ticket and present the winning 
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall 
verify the claim and, if valid, and upon presentation of proper identi
fication, if appropriate, make payment of the amount due the claimant 
and physically void the ticket; provided that the Texas Lottery Retailer 
may, but is not required, to pay a $50.00, $100, $200 or $500 ticket. In 
the event the Texas Lottery Retailer cannot verify the claim, the Texas 
Lottery Retailer shall provide the claimant with a claim form and in
struct the claimant on how to file a claim with the Texas Lottery. If the 
claim is validated by the Texas Lottery, a check shall be forwarded to 
the claimant in the amount due. In the event the claim is not validated, 
the claim shall be denied and the claimant shall be notified promptly. 
A claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B  and Section 2.3.C of these Game Procedures. 

B. To claim a "20X THE MONEY" Instant Game prize of $1,000, 
$2,500, $25,000 or $100,000, the claimant must sign the winning ticket 
and present it at one of the Texas Lottery’s Claim Centers. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning ticket for that prize upon presentation of proper 
identification. When paying a prize of $600 or more, the Texas Lottery 
shall file the appropriate income reporting form with the Internal Rev
enue Service (IRS) and shall withhold federal income tax at a rate set 
by the IRS if required. In the event that the claim is not validated by 
the Texas Lottery, the claim shall be denied and the claimant shall be 
notified promptly. 

C. As an alternative method of claiming a "20X THE MONEY" In
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be:  

1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 

2. delinquent in making child support payments administered or col
lected by the Attorney General; 

3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 

4. in default on a loan made under Chapter 52, Education Code; or 

5. in default on a loan guaranteed under Chapter 57, Education Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per
son shall be withheld until the debt or taxes are p aid.  

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize of less than $600 from the "20X 
THE MONEY" Instant Game, the Texas Lottery shall deliver to an 
adult member of the minor’s family or the minor’s guardian a check or 
warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "20X THE MONEY" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code Section 466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in the space designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
3,000,000 tickets in the Instant Game No. 1300. The approximate 
number and value of prizes in the game are as follows: 

IN ADDITION August 20, 2010 35 TexReg 7621 



A. The actual number of tickets in the game may be increased or de
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1300 
without advance notice, at which point no further tickets in that game 
may be sold. The determination of the closing date and reasons for 
closing the game will be made in accordance with the instant game 
closing procedures and the Instant Game Rules, 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In
stant Game No. 1300, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201004517 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: August 4, 2010 

♦ ♦ ♦ 
Panhandle Regional Planning Commission 
Legal Notice 

The Panhandle Regional Planning Commission (PRPC) seeks to de
velop a list of pre-qualified providers who may be solicited on an "as 
needed" basis to conduct group or individual activities and services 
for program participants being served through Workforce Solutions of
fices located in Amarillo, Borger, Childress, Dalhart, Dumas, Hereford, 
Pampa, and Tulia. The purpose of this solicitation is to gather infor
mation from area providers sufficient to identify their qualifications, 
activities and services of interest and willingness to provide those ser

vices to meet the requirements of inclusion on the PRPC Group and 
Individual Activities and Services Provider List. 

To qualify for inclusion on the list, providers should be a secondary or 
post-secondary educational institution; licensed career school or col
lege; proprietary school; or other public, private non-profit, and pri
vate for-profit entity capable of providing one or more of the types 
of services defined by category by PRPC. In addition, providers must 
document any special accreditation, licensing, or other credentials that 
might be legally required to provide the services listed in their infor
mation. 

A copy of the Request for Information (RFI) is available from Leslie 
Hardin, Training Coordinator, Workforce Development Division, at 
(806) 372-3381/(800) 477-4562 or lhardin@theprpc.org. Copies of the 
RFI may also be obtained at PRPC’s offices located at 415 West Eighth 
Street in Amarillo, Texas. For early consideration, information may be 
submitted any time prior to 3:00 p.m., Monday, August 30, 2010. Sub
missions received after that time will be accepted but providers will 
not be included on the Group and Individual Activities and Services 
Provider List until the receipt and evaluation of a completed submis
sion. 
TRD-201004535 
Leslie Hardin 
Facilities, Training and Support Coordinator 
Panhandle Regional Planning Commission 
Filed: August 6, 2010 

♦ ♦ ♦ 
Legal Notice 

The Panhandle Regional Planning Commission (PRPC) seeks to de
velop a list of qualified training providers to offer training on an "as 
needed" basis for program participants being served through Workforce 
Solutions offices located in Amarillo, Borger, Childress, Dalhart, Du
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

mas, Hereford, Pampa, and Tulia. The purpose of this solicitation is 
to gather information from area training providers sufficient to deter
mine their qualifications, offerings, costs and willingness to meet the 
requirements of inclusion on the PRPC Training Provider List. 

Providers of such training must be either secondary and post-secondary 
educational institutions; licensed career schools and colleges; or other 
public, private non-profit, and private for-profit entities that are specifi 
cally exempt from the Texas proprietary school laws. Providers subject 
to Texas proprietary school laws must show evidence of license or ex
emption. 

A copy of the Request for Information (RFI) is available from Leslie 
Hardin, Training Coordinator, Workforce Development Division, at 
(806) 372-3381/(800) 477-4562 or lhardin@theprpc.org. Copies of the 
RFI may also be obtained at PRPC’s offices located at 415 West Eighth 
Street in Amarillo, Texas. For early consideration, information may be 
submitted any time prior to 3:00 p.m., Monday, August 30, 2010. Sub
missions received after that time will be accepted but providers will not 
be included on the Training Provider List until the receipt and evalua
tion of a completed submission. 
TRD-201004536 
Leslie Hardin 
Facilities, Training and Support Coordinator 
Panhandle Regional Planning Commission 
Filed: August 6, 2010 

Public Utility Commission of Texas 
Announcement of Application for Amendment to a 
State-Issued Certificate of Franchise Authority 

The Public Utility Commission of Texas received an application on Au
gust 3, 2010, for an amendment to a state-issued certificate of franchise 
authority (CFA), pursuant to §§66.001 - 66.016 of the Public Utility 
Regulatory Act (PURA). 

Project Title and Number: Application of Cable One, Inc. for an 
Amendment to its State-Issued Certificate of Franchise Authority, 
Project Number 38519 before the Public Utility Commission of Texas. 

The requested amendment is to expand the service area footprint to 
include the City of Borger and the City of Pampa, Texas. 

Information on the application may be obtained by contacting the Pub
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele
phone (TTY) may contact the commission at (512) 936-7136 or use 
Relay Texas (toll free) (800) 735-2989. All inquiries should reference 
Project Number 38519. 
TRD-201004602 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 9, 2010 

Announcement of Application for Amendment to a 
State-Issued Certificate of Franchise Authority 

The Public Utility Commission of Texas received an application on Au
gust 5, 2010, for an amendment to a state-issued certificate of franchise 
authority (CFA), pursuant to §§66.001 - 66.016 of the Public Utility 
Regulatory Act (PURA). 

Project Title and Number: Application of Marcus Cable Associates, 
L.L.C. d/b/a Charter Communications for an Amendment to its State-
Issued Certificate of Franchise Authority, Project Number 38526 be
fore the Public Utility Commission of Texas. 

The requested amendment is to expand the service area footprint to 
include Waxahachie, Texas. 

Information on the application may be obtained by contacting the Pub
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele
phone (TTY) may contact the commission at (512) 936-7136 or use 
Relay Texas (toll free) (800) 735-2989. All inquiries should reference 
Project Number 38526. 
TRD-201004625 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 10, 2010 

Announcement of Application for Amendment to a 
State-Issued Certificate of Franchise Authority 

The Public Utility Commission of Texas received an application on Au
gust 6, 2010, for an amendment to a state-issued certificate of franchise 
authority (CFA), pursuant to §§66.001 - 66.016 of the Public Utility 
Regulatory Act (PURA). 

Project Title and Number: Application of Comcast of Houston, LLC 
for an Amendment to its State-Issued Certificate of Franchise Author
ity, Project Number 38539 before the Public Utility Commission of 
Texas. 

The requested amendment is to expand the service area footprint to 
include Shoreacres, Texas. 

Information on the application may be obtained by contacting the Pub
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele
phone (TTY) may contact the commission at (512) 936-7136 or use 
Relay Texas (toll free) (800) 735-2989. All inquiries should reference 
Project Number 38539. 
TRD-201004624 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 10, 2010 

Announcement of Application for State-Issued Certificate of 
Franchise Authority 

The Public Utility Commission of Texas received an application on Au
gust 6, 2010, for a state-issued certificate of franchise authority (CFA), 
pursuant to §§66.001 - 66.016 of the Public Utility Regulatory Act 
(PURA). 

Project Title and Number: Application of ETelesis Media Inc. for a 
State-Issued Certificate of Franchise Authority, Project Number 38534 
before the Public Utility Commission of Texas. 

The requested CFA service area is the Bolivar Peninsula in Galveston 
County, Texas. 
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Information on the application may be obtained by contacting the Pub
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele
phone (TTY) may contact the commission at (512) 936-7136 or use 
Relay Texas (toll free) (800) 735-2989. All inquiries should reference 
Project Number 38534. 
TRD-201004626 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 10, 2010 

Notice of Application for Waiver of Denial of Numbering 
Resources 

Notice is given to the public of the filing with the Public Utility Com
mission of Texas an application on August 5, 2010, for waiver of de
nial by the Pooling Administrator (PA) of Southwestern Bell Telephone 
Company d/b/a AT&T Texas’ (AT&T Texas) request for assignment of 
a ten (10) thousand-block of numbers in the Roanoke rate center. 

Docket Title and Number: Petition of AT&T Texas for Waiver of De
nial of Numbering Resources for Roanoke Rate Center, Docket Num
ber 38531. 

The Application: AT&T Texas submitted an application to the PA for 
the requested blocks in accordance with the current guidelines. The PA 
denied the request because AT&T Texas did not meet the months-to-ex
haust and utilization criteria established by the Federal Communica
tions Commission. 

Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free 
at (888) 782-8477 no later than August 27, 2010. Hearing and speech 
impaired individuals with text telephones (TTY) may contact the com
mission at (512) 936-7136 or toll free at (800) 735-2989. All comments 
should reference Docket Number 38531. 
TRD-201004627 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 10, 2010 

Notice of Proceeding for 2010 Annual Compliance Affidavit 
Attesting to Proper Use of Texas Universal Service Fund 

Notice is given to the public of the 2010 annual compliance affidavit 
proceeding initiated by the Public Utility Commission of Texas for el
igible telecommunications providers (ETP) to attest to the proper use 
of Texas universal service funds. 

Project Title and Number: Annual Compliance Affidavit Attesting 
to Proper Use of Texas Universal Service Fund Pursuant to PURA 
§56.030. Project Number 32567. 

The Public Utility Commission of Texas (commission) initiated this 
proceeding pursuant to Public Utility Regulatory Act (PURA) §56.030 
and P.U.C. Substantive Rule §26.417. PURA §56.030 requires that 
on or before September 1 of each year, a telecommunications provider 
that receives disbursements from the TUSF file with the commission 
an affidavit certifying that the telecommunications provider complies 

with the requirements for receiving money from the TUSF and require
ments regarding the use of money from TUSF program for which the 
telecommunications provider receives disbursements. 

This certification requirement applies to every ETP receiving support 
from the TUSF. In accordance with PURA §56.030 and P.U.C. Substan
tive Rule §26.417, each ETP receiving TUSF support must file with the 
commission a sworn affidavit (using the commission-prescribed form) 
certifying that the provider complies with the requirements for receiv
ing money from the TUSF and the requirements regarding the use of 
money from each TUSF program for which the provider receives funds. 

Carriers designated as ETPs may  contact the Public Utility Commis
sion of Texas by mail at P.O. Box 13326, Austin, Texas 78711-3326, or 
by phone at (512) 936-7120 or toll-free at (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission at (512) 936-7136 or toll-free at (800) 735-2989. Per
sons contacting the commission regarding this certification proceeding 
should refer to Project Number 32567. 
TRD-201004601 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 9, 2010 

Notice of Proceeding for 2010 Annual State Certification 
for Designation of Common Carriers as Eligible 
Telecommunications Carriers to Receive Federal Universal 
Service Funds 

Notice is given to the public of the 2010 annual certification proceeding 
initiated by the Public Utility Commission of Texas for state certifica
tion of common carriers as eligible telecommunications carriers (ETC) 
to receive federal universal service funds (FUSF). 

Project Title and Number: Designation of Common Carriers as Eligi
ble Telecommunications Carriers (ETC) to Receive Federal Universal 
Service Funds Pursuant to the Federal Communications Commission’s 
Fourteenth Report and Order Adopting a State Certification Process. 
Project Number 24481. 

The Public Utility Commission of Texas (commission) initiated this 
proceeding in response to the Federal Communications Commission’s 
(FCC) Fourteenth Report and Order adopting a state certification 
process. Under Federal Telecommunications Act (FTA) §254(e) carri
ers must use federal universal service support "only for the provision, 
maintenance, and upgrading of facilities and services for which the 
support was intended." The FCC concluded that it is appropriate 
for the state to certify that all federal high-cost funds flowing to 
carriers within the state of Texas are being used in a manner consistent 
with FTA §254(e). The commission is required to file such annual 
certification with the FCC and the Universal Service Administrative 
Company (USAC)  on or before October 1 of each year. Absent such 
certification, carriers will not receive federal universal service support. 

The certification requirement applies to all rural carriers and competi
tive eligible telecommunications carriers seeking high-cost support in 
the service area of a rural local exchange carrier that the state commis
sion certifies as eligible to receive federal high-cost support during that 
annual period. In accordance with P.U.C. Substantive Rule §26.418(j), 
carriers shall certify directly to the commission in the form of a sworn 
affidavit executed by a corporate officer which certifies that the car
rier is complying with the federal requirements for the receipt of FUSF 
support. All carriers within the state of Texas that request certification 
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by the commission shall submit an affidavit on or before September 1, 
2010. 

Carriers seeking to be certified may contact the Public Utility Commis
sion of Texas by mail at P.O. Box 13326, Austin, Texas 78711-3326, or 
by phone at (512) 936-7120 or toll-free at (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission at (512) 936-7136 or toll-free at (800) 735-2989. Per
sons contacting the commission regarding this certification proceeding 
should refer to Project Number 24481. 
TRD-201004600 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 9, 2010 

Public Notice of Workshop on Quarterly Wholesale Electronic 
Transaction Report and Request for Comments 

The staff of the Public Utility Commission of Texas will hold a work
shop regarding Quarterly Wholesale Electronic Transaction Reports, 
on Wednesday, September 8, 2010, at 9:30 a.m. in the Commissioners’ 
Hearing Room, located on the 7th floor of the William B. Travis Build
ing, 1701 North Congress Avenue, Austin, Texas 78701. Project Num
ber 35444, Review of the Quarterly Wholesale Electronic Transaction 
Report (QWETR) has been established for this proceeding. Since the 
report was originally designed for the Zonal Market, the QWETR will 
have to be updated for the nodal market. The points of delivery and 
receipt will have to align with the nodal market. This will require up
dating the Point of Delivery (POD), Point of Receipt (POR) field values 
while the Zonal fields will remain. This workshop is to discuss changes 
those changes. 

Prior to the workshop, the commission request interested persons file 
comments to the following question: 

* Apart from changes discussed above what other changes or improve
ments would you recommend in order to adapt this report to the Nodal 
Market environment? 

Responses may be filed by submitting 5 copies to the commission’s Fil
ing Clerk, Public Utility Commission of Texas, 1701 North Congress 
Avenue, P.O. Box 13326, Austin, Texas 78711-3326 within 10 days of 
the date of publication of this notice. All responses should reference 
Project Number 35444. This notice is not a formal notice of proposed 
rulemaking, however, the parties’ responses to the questions and com
ments at the workshop will assist the commission in developing a com
mission policy or determining the necessity for a related rulemaking. 

Five days prior to the workshop the commission shall make available in 
Central Records under Project Number 35444 an agenda for the format 
of the workshop. 

The commission request that persons planning on attending the work
shop register by phone or email with: Tony Grasso Wholesale Market 
Division, (512) 936-7385 tony.grasso@pus.state.tx.us. 

Questions concerning the workshop or this notice should be referred 
to Tony Grasso, Wholesale Market Division, (512) 936-7385, email, 
tony.grasso@pus.state.tx.us. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission at (512) 936
7136. 
TRD-201004610 

Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: August 9, 2010 

Region 14 Education Service Center 
Request for Applications for the Texas Healthy Habitats Grant 
Program 

Eligible Applicants. Service Learning Texas, a statewide initiative of 
Region 14 Education Service Center (ESC) in collaboration with the 
Texas Education Agency, is requesting applications (RFA) from public 
schools, private nonprofit schools, and open enrollment charter schools 
that serve youth in grades 5 - 12; §501(c)(3) nonprofit organizations 
that work with students in grades 5 - 12; and state or local agencies 
that work with youth in grades 5 - 12. Applicants must involve youth 
in grades 5 - 12 as of the start of the 2010 - 2011 school year and must 
collaborate with community partners who can assist students and teach
ers by providing expertise and resources to meet identified needs and 
objectives. Applicants are encouraged to work with staff of the Texas 
Parks and Wildlife Department and with other agencies and organiza
tions that are already working to address the issues identified in the 
application. 

Description. The Texas Healthy Habitats grant program is a collabora
tive effort of Encana Oil and Gas (USA), the Texas Parks and Wildlife 
Department, and Service Learning Texas. The grant is designed to in
volve youth in grades 5 - 12 in efforts to improve and/or restore the nat
ural habitat of Texas by addressing one or more of the goals of the State 
Wildlife Action Plan, which supports the state’s conservation priorities 
to (1) manage landscapes and watersheds holistically, in cooperation 
with private landowners and the general public, to foster biodiversity 
of plants, fish and wildlife; (2) prevent species from becoming threat
ened or endangered; (3) control the spread of invasive species; (4) de
velop and implement strategies to prevent the introduction and spread 
of nuisance aquatic species; (5) generate creative ways to achieve land-
scape-scale habitat management; (6) educate citizens on the importance 
of riparian zones, habitat connectivity, wildlife corridors and other sen
sitive habitats; (7) promote watershed and range management practices 
that improve ground and surface water quality and quantity; (7) edu
cate private landowners on the economic benefits of conservation; and 
(8) promote citizen participation in hands-on conservation. 

Funding Guidelines. Activities funded through this grant must help 
young people in fifth grade, middle school, or high school research 
needs, develop and implement a plan, and take action to improve and/or 
restore the natural environment. Research shows that effective ser
vice-learning programs require sufficient duration and intensity to have 
an impact on participants. Therefore, this grant will support ongoing 
activities that are concentrated in blocks of time across a period of sev
eral weeks or months and which could be sustained in the future with
out grant funds. In addition, no more than 40% of the requested grant 
funds may be used for equipment, and any such equipment must be 
integral to the proposed activities. Funds may be used for substitutes, 
teacher stipends, supplies and materials, transportation, attendance at 
state conferences related to service-learning or to improving or restor
ing the natural environment, promotion and publicity, and other costs 
related to the  grant activities. 

Student actions may and often do evolve over time in response to vary
ing needs of community partners, feasibility of the ideas proposed, and 
student interests. Such changes are allowable, along with correspond
ing changes in proposed expenditures, as long as the awardee continues 
to use service-learning to engage students in improving and restoring 
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the natural environment and continues to adhere to the funding guide
lines. 

Dates of Project. All services and activities related to this proposal will 
be conducted within specified dates. The starting date will be no earlier 
than October 15, 2010, with an ending date of June 30, 2011. Appli
cants may also request additional time to complete project activities, if 
necessary, through December 2011. 

Project Amount. Grants will be awarded in amounts up to $10,000 
for project activities. Awardees will be issued a check in October for 
90 percent of the grant amount and will receive the final 10 percent 
following receipt of the final progress report and completion of all grant 
requirements. 

Selection Criteria. Subgrantees will be selected on the basis of total 
points awarded through a competitive grant review process in which 
applications receiving 70% or higher of the total points will be con
sidered for funding. Additional factors will be considered in recom
mending applicants for funding to ensure that projects meet the intent 
and purposes of the grant, are cost effective, and demonstrate greatest 
need. Competitive preference will be given to applicants in counties 
where EnCana Oil and Gas (USA), Inc., has operations. Current recip
ients of Texas Healthy Habitats (THH) Grants are not eligible to apply 
for this grant. Previous recipients of THH grants are eligible to apply 
as long as they met the requirements for the 2009-2010 grant. 

Region 14 ESC is not obligated to execute a resulting grant award, pro
vide funds, or endorse any proposal submitted in response to this RFA. 
This RFA does not commit Region 14 ESC to pay any costs incurred 
before a NOGA is executed. The issuance of this RFA does not obligate 
Region 14 ESC to award a grant or pay any costs incurred in preparing 
a response. 

Requesting the Application. A complete copy of the RFA may be ob
tained by downloading the application from the Service Learning Texas 
website at www.servicelearningtexas.org; by writing Service Learn
ing Texas, 2499 S. Capital of Texas Hwy., Suite A-107, Austin, TX 
78746-7703; or by calling (512) 420-0214. 

Technical Assistance. Applicants are required to participate in or watch 
a recording of a webinar on the grant; information on the webinar will 
be posted on the Service Learning Texas website. For additional clar
ifying information about the RFA, contact Service Learning Texas at 
(512) 420-0214. 

Deadline for Receipt of Applications. Applications must be received 
by email by 11:59 p.m. Central Time on Thursday, September 30, 2010, 
to be considered. 
TRD-201004649 
Ronnie Kincaid 
Executive Director 
Region 14 Education Service Center 
Filed: August 11, 2010 

Texas Department of Transportation 
Public Hearing Notice - Statewide Transportation Improvement 
Program 

The Texas Department of Transportation will hold a public hearing on 
Tuesday, September 21, 2010 at 10:00 a.m. at the Texas Department 
of Transportation, 200 East Riverside Drive, Room 1A-2, in Austin, 
Texas to receive public comments on the addendum to the Statewide 
Transportation Improvement Program (STIP) for FY 2011-2014. The 
STIP reflects the federally funded transportation projects in the FY 
2011-2014 Transportation Improvement Programs (TIPs) for each 

Metropolitan Planning Organization (MPO) in the state. The STIP 
includes both state and federally funded projects for the nonattainment 
areas of Beaumont, Dallas-Fort Worth, El Paso, and Houston. The 
STIP also contains information on federally funded projects in rural 
areas that are not included in any MPO area, and other statewide 
programs as listed. 

Title 23, United States Code, §134 and §135 require each designated 
MPO and the state, respectively, to develop a TIP and STIP as a con
dition to securing federal funds for transportation projects under Title 
23 or the Federal Transit Act (49 USC §5301, et seq.). 

Section 134(j) requires an MPO to develop its TIP in cooperation with 
the state and affected public transportation operators, to provide an op
portunity for interested parties to participate in the development of the 
program, and further requires the TIP to be updated at least once every 
four years and approved by the MPO and the Governor or Governor’s 
designee. Section 135(g) requires the state to develop a STIP for all 
areas of the state in cooperation with the designated MPOs and, with 
respect to non-metropolitan areas, in consultation with affected local 
officials, and further requires an opportunity for participation by inter
ested parties as well as approval by the Governor or the Governor’s 
designee. 

In accordance with 43 TAC §15.8(d), a copy of the proposed FY 2011
2014 STIP addendum will be available for review, at the time the no
tice of hearing is published, at each of the department’s district offices, 
at the department’s Transportation Planning and Programming Divi
sion offices located in Building 118, Second Floor, 118 East Riverside 
Drive, Austin, Texas, and on the department’s website at: 

www.txdot.gov 

Persons wishing to review the FY 2011-2014 STIP addendum may do 
so online or contact the Transportation Planning and Programming Di
vision at (512) 486-5033. 

Persons wishing to speak at the hearing may register in advance by 
notifying Lori Morel, Transportation Planning and Programming Di
vision, at (512) 486-5033 not later than Monday, September 20, 2010, 
or they may register at the hearing location beginning at 9:00 a.m. on 
the day of the hearing. Speakers will be taken in the order registered. 
Any interested person may appear and offer comments or testimony, 
either orally or in writing; however, questioning of witnesses will be 
reserved exclusively to the presiding authority as may be necessary to 
ensure a complete record. While any persons with pertinent comments 
or testimony will be granted an opportunity to present them during the 
course of the hearing, the presiding authority reserves the right to re
strict testimony in terms of time or repetitive content. Groups, orga
nizations, or associations should be represented by only one speaker. 
Speakers are requested to refrain from repeating previously presented 
testimony. Persons with disabilities who have special communication 
or accommodation needs or who plan to attend the hearing may contact 
the Government and Public Affairs Division, at 125 East 11th Street, 
Austin, Texas 78701-2483, (512) 463-9957. Requests should be made 
no later than three days prior to the hearing. Every reasonable effort 
will be made to accommodate the needs. 

Further information on the FY 2011-2014 STIP addendum may be ob
tained from Lori Morel, Transportation Planning and Programming 
Division, 118 East Riverside Drive, Austin, Texas 78704, (512) 486
5033. Interested parties who are unable to attend the hearing may sub
mit comments to James L. Randall, P.E., Director, Transportation Plan
ning and Programming Division, 118 East Riverside Drive, Austin, 
Texas 78704. In order to be considered, all written comments must 
be received at the Transportation Planning and Programming office by 
Monday, October 4, 2010 at 4:00 p.m. 
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TRD-201004647 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: August 11, 2010 

Public Notice - Trans-Texas Corridor-35 

With the selection of the No Action Alternative, a study area for the 
Trans-Texas Corridor-35 (TTC-35) project will not be chosen and the 
TTC-35 project is concluded. No further action will be taken by the 
Texas Department of Transportation to develop TTC-35. 

A Record of Decision (ROD) has been issued for the Trans-Texas Cor
ridor-35 (TTC-35) Oklahoma-Mexico/Gulf Coast  Element Tier One  
Final Environmental Impact Statement (FEIS). The ROD documents 
the selection of the No Action Alternative and the conclusion of all ef
forts to advance the TTC-35 project. 

The ROD can be viewed at: 

ftp://ftp.dot.state.tx.us/pub/txdot-info/ttc_35/ttc35_rod.pdf. 

A copy can also be obtained by contacting the Texas Turnpike Author
ity Division of the Texas Department of Transportation, 125 East 11th 
Street, Austin, Texas 78701. The Turnpike Authority Division can also 
be reached by telephone at (512) 936-0980. 
TRD-201004648 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: August 11, 2010 
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How to Use the Texas Register 
 Information Available: The 14 sections of the Texas 
Register represent various facets of state government. Documents 
contained within them include: 
 Governor - Appointments, executive orders, and
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 
 Secretary of State - opinions based on the election laws. 
 Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency Rules- sections adopted by state agencies on an 
emergency basis. 
 Proposed Rules - sections proposed for adoption. 
 Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 
 Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 
 Texas Department of Banking - opinions and exempt rules 
filed by the Texas Department of Banking. 
 Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 
 Transferred Rules- notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency. 
 In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 
 Review of Agency Rules - notices of state agency rules 
review. 
 
 Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 
 
How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 35 (2010) is cited as follows: 35 TexReg 
2402. 
 
In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “35 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 35 TexReg 3.” 
 
How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, Room 245, James Earl Rudder Building, 
1019 Brazos, Austin. Material can be found using Texas Register 
indexes, the Texas Administrative Code, section numbers, or TRD 
number. 
 
Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Register is 
available in an .html version as well as a .pdf (portable document 

 

format) version through the internet. For website information, call 
the Texas Register at (512) 463-5561. 
 

Texas Administrative Code 
 The Texas Administrative Code (TAC) is the compilation of 
all final state agency rules published in the Texas Register. 
Following its effective date, a rule is entered into the Texas 
Administrative Code. Emergency rules, which may be adopted by 
an agency on an interim basis, are not codified within the TAC. 
 
 The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each 
Part represents an individual state agency. 
 
 The complete TAC is available through the Secretary of 
State’s website at http://www.sos.state.tx.us/tac.  
 
The following companies also provide complete copies of the 
TAC: Lexis-Nexis (800-356-6548), and West Publishing Company 
(800-328-9352). 
 
 The Titles of the TAC, and their respective Title numbers are: 
 
  1. Administration 
  4. Agriculture 
  7. Banking and Securities 
  10. Community Development 
  13. Cultural Resources 
  16. Economic Regulation 
  19. Education 
  22. Examining Boards 
  25. Health Services 
  28. Insurance 
  30. Environmental Quality 
  31. Natural Resources and Conservation 
  34. Public Finance 
  37. Public Safety and Corrections 
  40. Social Services and Assistance 
  43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated 
by a TAC number. For example in the citation 1 TAC §27.15: 1 
indicates the title under which the agency appears in the Texas 
Administrative Code; TAC stands for the Texas Administrative 
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter). 
 
How to update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative 
Code, please look at the Index of Rules. The Index of Rules is 
published cumulatively in the blue-cover quarterly indexes to the 
Texas Register. If a rule has changed during the time period 
covered by the table, the rule’s TAC number will be printed with 
the Texas Register page number and a notation indicating the type 
of filing (emergency, proposed, withdrawn, or adopted) as shown 
in the following example. 
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 40 TAC §3.704.................................................950 (P) 
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