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Open Meetings
A notice of a meeting filed with the Secretary of State by a state
governmental body or the governing body of a water district or other district
or political subdivision that extends into four or more counties is posted at
the main office of the Secretary of State in the lobby of the James Earl
Rudder Building, 1019 Brazos, Austin, Texas.

Notices are published in the electronic Texas Register and available on-line.
http://www.sos.state.tx.us/texreg

To request a copy of a meeting notice by telephone, please call 463-5561 if
calling in Austin. For out-of-town callers our toll-free number is (800) 226-
7199. Or fax your request to (512) 463-5569.

Information about the Texas open meetings law is available from the Office
of the Attorney General. The web site is http://www.oag.state.tx.us.  Or
phone the Attorney General's Open Government hotline, (512) 478-OPEN
(478-6736).

For on-line links to information about the Texas Legislature, county
governments, city governments, and other government information not
available here, please refer to this on-line site.
http://www.state.tx.us/Government

•••

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY:  7-1-1.



THE GOVERNOR
As required by Government Code, §2002.011(4), the Texas Register publishes executive orders issued by the Governor of Texas.
Appointments and proclamations are also published. Appointments are published in chronological order. Additional information
on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments

Appointments for May 13, 2002.

Appointed to the Telecommunications Planning and Oversight Coun-
cil, pursuant to SB 311, 77th Legislature, for terms to expire on August
31, 2003, Robert Frost of Fort Worth, Johanne M. Ibsen-Wolford of
Austin.

Appointments for May 15, 2002.

Appointed to the Texas Appraiser Licensing and Certification Board for
terms to expire on January 31, 2004, Elroy Carson of Ransom Canyon
(Mr. Carson is being reappointed), Dona S. Scurry of El Paso (Ms.
Scurry is being reappointed), Shirley J. Ward of Alpine (replacing De-
bra Runyan of San Antonio whose term expired), Ted R. Whitmer of
College Station (replacing Benjamin Barnett of Dallas whose term ex-
pired). These appointments are effective May 20, 2002.

Appointments for May 17, 2002.

Appointed as the Border Commerce Coordinator for a term at the plea-
sure of the Governor, Gwyn Shea, Secretary of State.

Designated as presiding officer of the Public Utility Commission of
Texas for a term at the pleasure of the Governor, Rebecca Armendariz

Klein. Ms. Klein will replace Mario Max Yzaguirre as presiding offi-
cer. Mr. Yzaguirre no longer serves on the commission.

Appointments for May 20, 2002.

Appointed to the Statewide Health Coordinating Council for a term to
expire on August 1, 2005, Peggy N. Troy of Southlake (replacing Joe
Frush of Abilene who resigned).

Appointed to the Statewide Health Coordinating Council for terms to
expire on August 1, 2007, Adena Williams Loston, Phd of Houston
(Dr. Loston is being reappointed). Jimmie Lee Mason of Lubbock (re-
placing P.J. Schneider of Spring Branch whose term expired), Patricia
L. Starck, DSN of Bellaire (replacing Judy Wolf of San Antonio whose
term expired), David Aurelia Valdez, MD of San Antonio (Dr. Valdez
is being reappointed).

Rick Perry, Governor

TRD-200203066

♦ ♦ ♦
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OFFICE OF THE
 ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
§402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds  to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
You may view copies of opinions at http://www.oag.state.tx.us. To request copies of opinions,
please fax your request to (512) 462-0548 or call (512) 936-1730. To inquire about pending
requests for opinions, phone (512) 463-2110.

Open Records Question

ORQ-60 (Proposed).

Parties interested in submitting comment to the Attorney General con-
cerning the following proposed Open Records Question are asked to
please submit comment no later than July 15, 2002.

The Office of the Attorney General has received inquiries in connection
with open records requests made of various county clerks for electronic
copies of county clerk real property records. The information at issue
in these open records requests is apparently created or maintained by
or for the county clerk under a contract with a private vendor. The in-
quiries raise important legal issues under the Texas Public Information
Act ("PIA"), some of which are issues of first impression.

The law requires the Attorney General "to maintain uniformity in the
application, operation, and interpretation of" the PIA. Gov’t Code
§552.011. In fulfilling this duty, the Attorney General may issue
"detailed and comprehensive" open records decisions. Id. Under this
authority, the Attorney General thus proposes the following open
records question:

ORQ-60 (Proposed).

Requestor: No requestor. Regarding whether electronic copies of
county clerk real property records created or maintained under a
contract with a private third party vendor, including such copies in
the sole actual possession of the vendor, are subject to the Public
Information Act; whether a county clerk or the clerk’s vendor must
comply with an open records request for a copy of such information
in electronic form; whether the vendor may set the amount the county
clerk charges for an electronic copy; whether the requestor may be
charged for costs associated with restricted access to or use of the
information by the county clerk at the county clerk’s office, and related
questions.

The decision in ORQ-60 is intended to address the pertinent legal ques-
tions of any party affected by the type of open records requests de-
scribed above. Hence, comment is both invited and encouraged
on the above question, which at this time is merely proposed, and
which may be modified or expanded in response to any comment
received. After July 15, 2002, when the period for comment on the
above proposed question expires, the Attorney General will publish the
final question for ORQ-60 in the Texas Register. At that time, before

a decision in ORQ-60 is issued, the Attorney General will also invite
briefing from all interested parties to be submitted within the following
45 days.

For more information call Michael Garbarino at (512) 936-6736.

TRD-200203126
Susan Gusky
Assistant Attorney General
Office of the Attorney General
Filed: May 22, 2002

♦ ♦ ♦
Opinions

Opinion No. JC-0503

The Honorable Frank Madla, Chair, Intergovernmental Relations Com-
mittee, Texas State Senate, P.O. Box 12068, Austin, Texas 78711-2068

Re: Whether a county may maintain a road that has not been officially
established as a public road but which has been accessible to and reg-
ularly used by the public (RQ-0469-JC)

S U M M A R Y

A county is limited to expending public funds on the construction and
maintenance of public roads. A county may not expend public funds
to construct, improve, or maintain private roads, except as authorized
by article III, section 52f of the Texas Constitution. In general, a road
may become a public road either pursuant to the statutory procedures
set forth in the county road and eminent domain laws, by dedication,
or by prescriptive easement.

Before maintaining a road that has not been officially established as a
public road, a commissioners court must either obtain a judicial order
declaring the road a public road or, alternatively, in a county with a pop-
ulation greater than 50,000, make its own determination that the road
has become a public road by dedication or by prescriptive easement.
Private landowners or others affected by a commissioners court’s de-
termination that a road is a public road may seek to have their rights
adjudicated by a court. In such an action challenging a commissioners
court’s determination that a road is a public road, the status of the road
would be a question of fact.

ATTORNEY GENERAL May 31, 2002 27 TexReg 4653



In counties of 50,000 or fewer persons governed by chapter 281 of the
Transportation Code, a commissioners court is not authorized to deter-
mine that a road has become a public road by dedication or by prescrip-
tive easement based on events occurring after that chapter’s effective
date, or to maintain such a road on the basis of those common-law doc-
trines.

Opinion No. JC-0504

The Honorable Bill Turner, Brazos County District Attorney, Brazos
County Courthouse, 300 East 26th Street, Suite 310, Bryan, Texas
77803

Re: Whether section 37.123 of the Education Code, which creates the
offense of "disruptive activity," requires proof of intent (RQ-0474-JC)

S U M M A R Y

Section 37.123 of the Education Code, which prohibits disruptive ac-
tivities on a school campus, requires in order to sustain a conviction
that the actor intentionally engaged in one of the five species of con-
duct described in that statute, rather than merely engaged in conduct
that ultimately resulted in one of the effects described therein.

Opinion No. JC-0505

Mr. O.C. "Chet" Robbins, Executive Director, Texas Funeral Service
Commission, 333 Guadalupe, Suite 110, Austin, Texas 78701

Re: Whether a casket constitutes "funeral merchandise" for purposes
of Chapter 651 of the Occupations Code, and related questions (RQ-
0477-JC)

S U M M A R Y

While a casket constitutes funeral merchandise for the purposes of
chapter 651 of the Occupations Code, the sale of a casket for an im-
minent burial, without more, does not constitute an act of funeral di-
recting.

For further information, please call the Opinion Committee at 512/
463-2110 or access the website at www.oag.state.tx.us.

TRD-200203118
Susan D. Gusky
Assistant Attorney General
Office of the Attorney General
Filed: May 21, 2002

♦ ♦ ♦
Requests for Opinions

RQ-0538

Mr. Jerry L. Benedict, Administrative Director, Office of Court Admin-
istration, 205 West 14th Street, Suite 600, Austin, Texas 78711-2066

Whether the legislature may define the state appellate courts as "state
agencies" for purposes of employment discrimination under chapter 21
of the Labor Code (Request No. 0538-JC)

Briefs requested by June 21 , 2002

RQ-0539

The Honorable Bill G. Carter, Chair, Urban Affairs Committee, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-2910

Re: Whether a city council may determine that its members are not
eligible to serve as members of a volunteer fire department, and related
questions (Request No. 0539-JC)

Briefs requested by June 17, 2002

RQ-0540

The Honorable Tim Cone, Upshur County, Criminal District Attorney,
405 North Titus Street, Gilmer, Texas 75644

Re: Whether section 130.908, Local Government Code is applicable
after a primary election or only after a general election, and related
questions (Request No. 0540-JC)

Briefs requested by June 21, 2002

RQ-0541

Mr. William M. Franz, Executive Director, State Board of Educator
Certification, 1001 Trinity, Austin, Texas 78701-2603

Re: Procedure for certification of foreign educators by the State Board
for Educator Certification (Request No. 0541-JC)

Briefs requested by June 17, 2002

RQ-0542

Mr. Jeff Moseley, Executive Director, Texas Department of Economic
Development, P.O. Box 12728, Austin, Texas 78711-2728

Re: Enterprise project destinations under chapter 2303, Government
Code, the Texas Enterprise Zone Act (Request No. 0542-JC)

Briefs requested by June 21, 2002

RQ-0543

The Honorable Russell W. Malm, Midland County Attorney, 200 West
Wall Street, Suite 104, Midland, Texas 79701

Re: Authority of a county to enter into a multi-year lease of real prop-
erty with a private organization for the purpose of operating an art mu-
seum (Request No. 0543-JC)

Briefs requested by June 20, 2002

RQ-0544

The Honorable Jeff Wentworth, Texas State Senate, P.O. Box 12068,
Austin, Texas 78711-2068

The Honorable Edmund Kuempel, Texas House of Representatives,
P.O. Box 2910, Austin, Texas 78768-2910

Re: Effect of the defeat of a ballot proposition confirming the creation
of the Southeast Trinity Groundwater Conservation District, and re-
lated questions (RQ-0544-JC)

Briefs requested by June 20, 2002

For further information, please call the Opinion Committee at 512/
463-2110 or access the website at www.oag.state.tx.us.

TRD-200203148
Susan D. Gusky
Assistant Attorney General
Office of the Attorney General
Filed: May 22, 2002

♦ ♦ ♦
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 PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.

TITLE 1. ADMINISTRATION

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 55. CHILD SUPPORT
ENFORCEMENT
SUBCHAPTER J. VOLUNTARY PATERNITY
ACKNOWLEDGMENT PROCESS
1 TAC §§55.401, 55.402, 55.404, 55.405, 55.407

Office of the Attorney General proposes amendments to 1 TAC
§§55.401, 55.402, 55.404, 55.405 and 55.407, concerning vol-
untary paternity acknowledgment process.

55.401. Changes the reference in Texas Family Code from Sub-
chapter C to Subchapter D. Voluntary Acknowledgment of Pater-
nity.

55.402. Substitutes Bureau of Vital Statistics for state. Change
Family Code reference from §151.002 to 160.204.

55.404. Deletes (2) sign it before a witness.

55.405. Describes the process for filing Acknowledgment of Pa-
ternity and the Denial of Paternity forms.

55.407. Clarifies the training requirement from the Office of the
Attorney General.

Cynthia Bryant, IV-D Director, Child Support Division, has de-
termined that for the first five year period there will be no fiscal
implications for state or local government as a result of enforcing
or administering the section.

Ms. Bryant also has determined that the proposed amendments
will not have an adverse economic effect on small businesses be-
cause the amendments to these sections impose no additional
burden on anyone. There is no anticipated economic cost to per-
sons who are required to comply with the section as proposed.

The public benefit of the amendments to these sections is to clar-
ify the process of Voluntary Paternity Acknowledgment Process.

Comments may be submitted to Kathy Shafer, Child Support
Division, General Counsel section, Office of the Attorney Gen-
eral, (physical address) 5500 East Oltorf, Austin, Texas 78741,
or (mailing address) P. O. Box 12017, Austin, Texas 78711-2017,
mail code 039, (512) 460-6134.

The amendments are proposed under the September 1, 1999
statutory changes, found in the Texas Family Code, Section
160.302, Subchapter D. Voluntary Acknowledgment of Paternity.

The Code affected by the proposed amendments is Health and
Safety Code, Section 192, Record of Acknowledgment of Pater-
nity.

§55.401. Scope.
Fathers and mothers who wish to voluntarily establish paternity for
their child may do so through any local child support office of the Of-
fice of the Attorney General, Child Support Division; the state Bureau
of Vital Statistics; a local birthing hospital or birthing center; or any en-
tity certified by the Office of the Attorney General to provide such ser-
vices. The Acknowledgment of Paternity must be executed according
to the rules contained herein and under the Texas Family Code, Chap-
ter 160, Subchapter [C] D, Voluntary Acknowledgment [or Denial] of
Paternity. Entities that are required by law to provide paternity estab-
lishment services and entities that wish voluntarily to provide paternity
establishment services must abide by the rules of this subchapter.

§55.402. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) (No change.)

(2) Denial of Paternity form--A Statement executed by a
presumed father denying parentage of the child of whom he is pre-
sumed to be the father, on a form prescribed by the Bureau of Vital
Statistics.[state.]

(3) (No change.)

(4) Presumed father--A man who is legally assumed to be
the father of a child because he meets the criteria found under Texas
Family Code §160.204.[151.002.]

§55.404. Voluntarily Acknowledging Paternity.
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(a) A man claiming to be the father and the mother may es-
tablish paternity before or after the birth of their child by voluntarily
acknowledging paternity through a certified entity providing such ser-
vices. The mother and father must read the Acknowledgment of Pater-
nity form. In addition, both must listen to or view a video presentation
of the rights and responsibilities of a parent, and alternatives to and
legal consequences of acknowledging or denying paternity. Both the
mother and father, separately or together, must then:

(1) complete an Acknowledgment of Paternity form;

(2) return the form to a certified entity.[sign it before a wit-
ness;]

[(3) return the form to a certified entity.]

(b)-(c) (No change)

§55.405. Denial of Paternity Form.

If the mother declares in the Acknowledgment of Paternity form that
there is a presumed father of the child, the acknowledgment must be
accompanied by a Denial of Paternity form signed by the presumed
father, unless the presumed father is the man who is acknowledging
paternity. The Acknowledgment of Paternity form and the Denial of
Paternity form may be filed with the Bureau of Vital Statistics sepa-
rately or simultaneously. If the acknowledgment and denial are both
necessary, neither document is valid until both documents are filed.
[The Bureau of Vital Statistics will not accept the Acknowledgment of
Paternity form for filing without the Denial of Paternity form, unless
the presumed father is the man who has signed the Acknowledgment
of Paternity form.]

§55.407. Certification.

All birthing hospitals, all birthing centers, the state Bureau of Vital
Statistics, and each certified entity must have staff who:

(1)-(2) (No change.)

(3) receive training from the [are trained by] Office of the
Attorney General [staff] at least once yearly on the requirements for
voluntarily establishing paternity. (The training is not to exceed eight
(8) hours at locations throughout the state established by the Office of
the Attorney General and Bureau of Vital Statistics.)

(4)-(6) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203092
Susan D. Gusky
Assistant Attorney General
Office of the Attorney General
Earliest possible date of adoption: June 30, 2002
For information regarding this publication, please contact Andrea
Younger, Agency Liaison, at (512) 463-2110.

♦ ♦ ♦
PART 5. TEXAS BUILDING AND
PROCUREMENT COMMISSION

CHAPTER 113. PROCUREMENT DIVISION
SUBCHAPTER A. PURCHASING
1 TAC §113.1, §113.22

Texas Building and Procurement Commission proposes amend-
ments to Title 1, T.A.C., §113.1 - General; and proposes new
§113.22 concerning Advisory Committees. The amendments
and new rule are proposed in compliance with the rulemaking
and reporting requirements of the Texas Government Code,
Chapter 2110, §§2110.005, 2110.006, 2110.007, and 2110.008.
State agencies that establish advisory committees are required
by Chapter 2110 to provide an evaluation report of their ad-
visory committees biennially to the Legislative Budget Board;
designate by rule the date that an advisory committee will
automatically be abolished; and by rule state the purpose and
tasks of the committee, and the manner in which an advisory
committee is to report to the state agency.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period the
rules are in effect, there will be no fiscal implication for the state
or local governments as a result of enforcing or administering the
amendments and new rule.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendments and new rule are in effect,
the public benefit anticipated as a result of enforcing these rules
is compliance with the current statutory reporting and rulemak-
ing requirements of Texas Government Code, Chapter 2110 for
state agency established advisory committees. There will be no
effect on large, small or micro-businesses. There is no antic-
ipated economic costs to persons who are required to comply
with these rules and there is no impact on local employment.

Comments on the proposals may be submitted to Juliet King,
General Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.1 and new rule §113.22 are proposed
under the authority of the Texas Government Code, Title 10, Sub-
title C, §§ 2110.005, 2110.006, 2110.007 and 2110.008; and
Subtitle D, §§2152.003, 2155.080, and 2155.081 which provides
the Texas Building and Procurement Commission with the au-
thority to promulgate rules necessary to implement the sections.

The following codes are affected by these rules: Texas Gov-
ernment Code, Title 10, Subtitle C, §§ 2110.005, 2110.006,
2110.007 and 2110.008; and Subtitle D, §§2152.003, 2155.080,
and 2155.081.

§113.1. General Purchasing Provisions.
(a) The commission purchases supplies, materials, services,

and equipment for the State of Texas.

(b) Whenever possible, purchases are based on competitive
bids. Negotiation of contracts is permitted for:

(1) emergency purchases when there is insufficient time to
solicit bids;

(2) proprietary purchases or purchases of items for which
there is only one source of supply;

(3) purchases by means of competitive sealed proposals;
and

(4) proposed purchases in circumstances where competi-
tive specifications have been advertised but the commission has re-
ceived only one acceptable bid, or no acceptable bids; provided, how-
ever, such negotiation may not result in a material change to the adver-
tised specifications.
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(c) The commission keeps records of purchases which:

(1) were competitively bid, or allowed for competitive bid-
ding; and

(2) were not competitive, but were adequately justified in
writing.

(d) Purchase contracts shall be governed by and interpreted un-
der the laws of the State of Texas.

(e) The commission may use electronic services to improve
the efficiency and effectiveness of the purchasing system. Such ser-
vices are provided on a cost recovery basis to those who choose to use
them. Examples of such services include electronic delivery of pur-
chase orders, electronic receipt of bids and proposals, and electronic
bulletin boards.

(f) If an agency desires to use the commission’s [Commis-
sion’s] services for a delegated or exempt purchase, a written request
shall be made in a manner and form determined by the Director of the
[Central] Procurement [Services] Division and containing information
the Director deems relevant to the purchase and processing of the re-
quest. Such service shall be by cost recovery and the Director shall de-
termine and include all relevant factors related to providing the service
on a cost basis. In no event shall non-delegated purchases be placed in
jeopardy by the processing of delegated or exempt purchases.

[(g) The Director of the Central Procurement Services Divi-
sion is delegated the authority to establish purchasing advisory com-
mittees as set forth in paragraphs (1) and (2) of this subsection:]

[(1) An Advisory Committee on Procurement authorized
under the Texas Government Code, §2155.080]

[(2) A Vendor Advisory Committee authorized under the
Texas Government Code, §2155.081.]

(g) [(h)] The Commission hereby establishes the program au-
thorized by the Texas Government Code, §2155.078 and delegates to
the Director of the [Central] Procurement Division the authority to ad-
minister the training, certification, and continuing education program
for state agency purchasing personnel, including agencies exempted
from the purchasing authority of the Commission, and purchasing per-
sonnel employed by a political subdivision or other public entity of the
state in accordance with the Texas Government Code, Title 10, Subti-
tle D, Subchapter B, §2155.078 on a cost recovery basis. The director
is further directed to promulgate guidelines for administering this pro-
gram consistent with sound purchasing principles and state law.

§113.22. Advisory Committees.

(a) The Director of the Procurement Division is delegated au-
thority to establish purchasing advisory committees as set forth in sub-
sections (c) and (d) of this section. Advisory committees shall comply
with requirements of the Texas Government Code, Chapter 2110 re-
lating to State Agency Advisory Committees. The Advisory Commit-
tee on Procurement shall also comply with specific statutory authority
provided by Texas Government Code, §2155.080; and the Vendor Ad-
visory Committee shall also comply with specific statutory authority
provided by Texas Government Code, §2155.081.

(b) An advisory committee in subsections (c) and (d) of this
section are required to carry out the following functions:

(1) Establish its own rules of operation.

(2) The Director of the Procurement Division shall estab-
lish the size of the advisory committee.

(3) The chair of a purchasing advisory committee shall pro-
vide to the Director of the Procurement Division, or his designee, an
annual report of the committee’s activities.

(4) Annually, the Director of the Procurement Division, or
his designee, shall evaluate the committee’s work, usefulness, and the
costs related to the committee’s existence, including the cost of agency
staff time spent in support of the committee’s activities. The infor-
mation developed in the evaluation shall be reported to the Legislative
Budget Board biennially.

(5) Members of an advisory committee may not be reim-
bursed for expenses associated with conducting committee business,
including travel expenses, unless otherwise authorized by the General
Appropriations Act, Article IX, or approved by the Governor and the
Legislative Budget Board.

(6) An advisory committee established by the Director of
the Procurement Division shall be abolished on the fourth anniversary
of the first meeting of the advisory committee,

(A) unless the governing body of the advisory commit-
tee votes to continue the committee in existence, and

(B) unless a specific duration is prescribed by statute
for the advisory committee to exist.

(7) If the governing body of an advisory committee votes
to continue the committee’s existence, it shall continue to exist until
the fourth anniversary date of the first meeting of its new term.

(c) The Advisory Committee on Procurement shall be com-
posed of officers or employees from the commission, from state agen-
cies, including institutions of higher education, and from political sub-
divisions who are invited by the commission to serve on the committee.
The officers and employees who serve on the committee shall be expe-
rienced in public purchasing, public finance, or possess other appropri-
ate expertise to serve on the committee. The purpose of the Advisory
Committee on Procurement shall be to:

(1) provide a method for state agencies and political subdi-
visions to bring issues to the attention of the commission;

(2) review issues brought forth by the commission;

(3) develop and make recommendations on improvements
to the procurement process;

(4) review and comment on findings and recommendations
related to purchasing that are made by state agency internal auditors or
by the state auditor;

(5) develop an assessment of the committee, committee
goals and measurable objectives; and

(6) participate in an annual review of committee activities
and make recommendations about the direction of the committee at the
end of each fiscal year.

(d) The Vendor Advisory Committee shall be composed of
employees from the commission and vendors who have done business
with the state, and who are invited by the commission to serve on the
committee. The commission shall invite a cross-section of the vendor
community to serve on the committee, both large and small businesses
and vendors who provide a variety of different goods and services to
the state. The purpose of the Vendor Advisory Committee shall be to:

(1) represent the vendor community before the commis-
sion;

(2) serve as a channel for providing information to vendors;
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(3) obtain vendor input and develop and make recommen-
dations on improvements to the procurement process;

(4) develop an assessment of the committee, committee
goals and measurable objectives at the end of each fiscal year; and

(5) participate in an annual review of the committee’s ac-
tivities and make recommendations about the direction and continuance
of the committee at the end of each fiscal year.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203073
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.2

The Texas Building and Procurement Commission proposes
amendments to Title 1, T.A.C., §113.2 - Definitions. The
amendments will add four new definitions to define the term
"local government" as it applies to Title 1, T.A.C., Chapter 113
- Procurement Division; and will clarify language found in the
following rules: §113.16 - Multiple Award Contract Procedure;
§113.17 - Multiple Award Schedule; and §113.21 - Reverse
Auction. The purpose of the proposed amendments is to estab-
lish additional common terms of reference for state agencies
and local governmental entities.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period the
amendments are in effect there will be no fiscal implication for the
state or local governments as a result of the added definitions.
The additional definitions will facilitate the use and understanding
of the purchasing methods.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendments are in effect, the public
benefit anticipated as a result of enforcing these rules will be a
positive effect on large, small or micro-businesses that routinely
participate in state business opportunities in that the additional
definitions will provide common terms of reference and add clar-
ification to the state’s procurement process. There will be no
anticipated economic costs to persons who are required to com-
ply with these rules and there is no impact on local employment.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to Title 1, T.A.C., §113.2 - Definitions are
proposed under the authority of the Texas Government Code,
§2152.003; Texas Government Code, Chapter 2155, Sub-
chapter B - General Purchasing Requirements, Procedures
and Programs, §2155,062; and Subchapter I - Multiple Award
Contract Schedule, §§2155.501 through 2155.509 which pro-
vides the Texas Building and Procurement Commission with

the authority to promulgate rules necessary to implement the
sections.

The following codes are affected by these rules: Texas Govern-
ment Code, Title 10, Subtitle D, §2152,003; Texas Government
Code, Chapter 2155, Subchapter B, §2155,062; and Subchap-
ter I, §§2155.501 through 2155.509.

§113.2. Definitions.
The following words and terms, when used in this title, shall have the
following meanings, unless the context clearly indicates otherwise.

(1) Adopted uniform standards and specifications--Speci-
fications and standards developed by nationally recognized standards-
making associations that are evaluated and adopted by the specifica-
tions and standards program.

(2) Advisory groups--A group that advises and assists the
standards and specification program in establishing specifications. The
advisory group may include representatives from federal, state and lo-
cal governments, user groups, manufacturers, vendors and distributors,
bidders, associations, colleges, universities, testing laboratories and
others with expertise and specialization in particular product area.

(3) Agency--A state agency as the term is defined under the
Texas Government Code, Title 10, §2151.002.

(4) Agent of record--An employee or official designated by
a qualified cooperative entity as the individual responsible to represent
the qualified entity in all matters relating to the program.

(5) Approved products list--The list is also referred to as
the approved brands list or qualified products list. It is a specification
developed by evaluation brands and models of various manufacturers
and listing those determined to be acceptable to meet the minimum
level of quality. Testing is completed in advance of procurement to
determine which products comply with the specifications and standards
requirements.

(6) Award--The act of accepting a bid, thereby forming a
contract between the state and a bidder.

(7) Bid--An offer to contract with the state, submitted in
response to a bid invitation issued by the commission.

(8) Bid deposit--A deposit required of bidders to protect the
state in the event a low bidder attempts to withdraw its bid or otherwise
fails to enter into a contract with the state. Acceptable forms of bid
deposits are limited to: cashier’s check, certified check, or irrevocable
letter of credit issued by a financial institution subject to the laws of
Texas and entered on the United States Department of the Treasury’s
listing of approved sureties; a surety or blanket bond from a company
chartered or authorized to do business in Texas.

(9) Bid sample--A sample required to be furnished as part
of a bid, for evaluating the quality of the product offered.

(10) Bidder--An individual or entity that submits a bid. The
term includes anyone acting on behalf of the individual or other entity
that submits a bid, such as agents, employees, and representatives.

(11) Blanket bond--A surety bond which provides assur-
ance of a bidder’s performance on two or more contracts in lieu of
separate bonds for each contract. The amount for a blanket bond shall
be established by the commission based on the bidder’s annual level of
participation in the state purchasing program.

(12) Board--The governing body of a county or local
school district.

(13) Brand name--A trade name or product name which
identifies a product as having been made by a particular manufacturer.
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(14) Centralized master bidders list (CMBL)--A list
maintained by the commission containing the names and addresses of
prospective bidders and qualified information systems vendors.

(15) Consumable procurement budget--That portion of an
agency’s budget as identified by the comptroller’s expenditure codes
attributable to consumable supplies, materials, and equipment.

(16) Cooperative purchasing program--A program to pro-
vide purchasing services to qualified cooperative entities, as defined
herein.

(17) Debarment--An exclusion from contracting or sub-
contracting with state agencies on the basis of any cause set forth
in §113.102 of this title (relating to Vendor Performance and Debar-
ment), commensurate with the seriousness of the offense, performance
failure, or inadequacy to perform.

(18) Director--The director of the commission’s purchas-
ing division.

(19) Distributor purchase--Purchase of repair parts for a
unit of major equipment that are needed immediately or as maintenance
contracts for laboratory/medical equipment.

(20) Emergency purchase--A purchase of goods or services
so badly needed that an agency will suffer financial or operational dam-
age unless the items are secured immediately.

(21) Environmentally sensitive products--Products that
protect or enhance the environment, or that damage the environment
less than traditionally available products.

(22) Equivalent product--A product that is comparable in
performance and quality to the specified product.

(23) Escalation clause--A clause in a bid providing for a
price increase under certain specified circumstances.

(24) Formal bid--A written bid submitted in a sealed en-
velope in accordance with a prescribed format, or an electronic data
interchange transmitted to the commission in accordance with proce-
dures established by the commission.

(25) Group purchasing program--A purchasing program
that offers discount prices to two or more state agencies or institutions
of higher education, which is formed as a result of interagency or
interlocal cooperation and follows all applicable statutory standards
for purchases.

(26) Informal bid--An unsealed, competitive bid submitted
by letter, telephone, telegram, or other means.

(27) Invitation for bids (or IFB)--A written request for sub-
mission of a bid; also referred to as a bid invitation.

(28) Late bid--A bid that is received at the place designated
in the bid invitation after the time set for bid opening.

(29) Level of quality--The ranking of an item, article, or
product in regard to its properties, performance, and purity.

(30) List of approved equipment--A list of items available
under term contracts for purchase by school districts through the com-
mission pursuant to the Texas Education Code, §21.901.

(31) Local government-- a county, municipality, special
district, school district, junior college district, regional planning com-
mission, or other political subdivision of the state pursuant to Local
Government Code, §271.101.

(32) [(31)] Manufacturer’s price list--A price list published
in some form by the manufacturer and available to and recognized by

the trade. The term does not include a price list prepared especially for
a given bid.

(33) Multiple award contract (as it applies to Multiple
Award Schedule Contracts)--an award of a contract for an indefinite
amount of one or more similar goods or services from a vendor.

(34) [(32)] Multiple award contract procedure--A purchas-
ing procedure by which the commission establishes one or more levels
of quality and performance and makes more than one award at each
level.

(35) [(33)] Non-competitive purchase--A purchase of
goods or services (also referred to as "spot purchase") that does not
exceed the amount stated in §113.11 (c) (1) of this title (relating to
Delegated Purchases).

(36) [(34)] Notice of award--A letter signed by the director
or his designee which awards and creates a term contract.

(37) [(35)] Open market purchase--A purchase of goods,
usually of a specified quantity, made by buying from any available
source in response to an open market requisition.

(38) [(36)] Performance bond--A surety bond which pro-
vides assurance of a bidder’s performance of a certain contract. The
amount for the performance bond shall be based on the bidder’s annual
level of potential monetary volume in the state purchasing program.
Acceptable forms of bonds are those described in the definition for "bid
deposit".

(39) [(37)] Perishable goods--Goods that are subject to
spoilage within a relatively short time and that may be purchased by
agencies under delegated authority.

(40) [(38)] Post-consumer materials--Finished products,
packages, or materials generated by a business entity or consumer that
have served their intended end uses, and that have been recovered or
otherwise diverted from the waste stream for the purpose of recycling.

(41) [(39)] Pre-consumer materials--Materials or by-prod-
ucts that have not reached a business entity or consumer for an intended
end use, including industrial scrap material, and overstock or obsolete
inventories from distributors, wholesalers, and other companies. The
term does not include materials and by-products generated from, and
commonly reused within, an original manufacturing process or sepa-
rate operation within the same or a parent company.

(42) [(40)] Proprietary--Products or services manufactured
or offered under exclusive rights of ownership, including rights under
patent, copyright, or trade secret law. A product or service is propri-
etary if it has a distinctive feature or characteristic which is not shared
or provided by competing or similar products or services.

(43) [(41)] Public bid opening--The opening of bids at the
time and place advertised in the bid invitation, in the presence of anyone
who wishes to attend. On request of any person in attendance, bids will
be read aloud.

(44) [(42)] Purchase orders--

(A) Open market purchase order--A document issued
by the commission to accept a bid, creating an open market purchase
contract.

(B) Automated contract purchase order--A release or-
der issued by the commission under an existing term contract, and pur-
suant to a requisition from a qualified ordering entity.

(C) Non-automated purchase order--A release order is-
sued by an agency as a non-automated term contract, and pursuant to a
requisition by the qualified ordering entity.
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(45) [(43)] Purchasing functions--The development of
specifications, receipt and processing of requisitions, review of
specifications, advertising for bids, bid evaluation, award of contracts,
and inspection of merchandise received. The term does not include
invoice, audit, or contract administration functions.

(46) [(44)] Qualified information systems vendor cat-
alogue proposal--A request for offers or quotations of prices from
catalogue vendors (QISV).

(47) [(45)] Qualified cooperative entity--An entity that
qualifies for participation in the cooperative purchasing program:

(A) A county, municipality, school district, special dis-
trict, junior college district, or other legally constituted political subdi-
vision of the state that is a local government.

(B) Mental health and mental retardation community
centers in Government Code, §2155.202, that receive grants-in-aid un-
der the provisions of Subchapter B, Chapter 534, Health and Safety
Code.

(C) An assistance organization as defined in Govern-
ment Code, §2175.001, that receive any state funds.

(D) A political subdivision, under Chapter 791, Gov-
ernment Code.

(48) [(46)] Qualified Ordering Entity--A state agency
as the term is defined under the Texas Government Code, Title 10,
§2151.002, or an entity that qualifies for participation in the coop-
erative purchasing program as defined in Local Government Code,
Subchapter D, §271.081.

(49) [(47)] Recycled material content--The portion of a
product made with recycled materials consisting of pre-consumer
materials (waste), post-consumer materials (waste), or both.

(50) [(48)] Recycled materials--Materials, goods, or prod-
ucts that contain recyclable material, industrial waste, or hazardous
waste that may be used in place of raw or virgin materials in manu-
facturing a new product.

(51) [(49)] Recycled product--A product that meets the re-
quirements for recycled material content as prescribed by the rules es-
tablished by the Texas Natural Resource Conservation Commission in
consultation with the Texas Building and Procurement [General Ser-
vices] Commission.

(52) [(50)] Remanufactured product--A product that has
been repaired, rebuilt, or otherwise restored to meet or exceed the
original equipment manufacturer’s (OEM) performance specifica-
tions; provided, however, the warranty period for a remanufactured
product may differ from the OEM warranty period.

(53) [(51)] Request for proposal--A written request for of-
fers concerning goods or services the state intends to acquire by means
of the competitive sealed proposal procedure.

(54) [(52)] Requisition--

(A) Open market purchase requisition--An initiating re-
quest from an agency describing needs and requesting the commission
to purchase goods or services to satisfy those needs.

(B) Term contract purchase requisition--A request from
a qualified ordering entity for delivery of goods under an existing term
contract.

(55) [(53)] Responsible vendor--A vendor who has the ca-
pability to perform all contract requirements in full compliance with ap-
plicable state law, ethical standards, and applicable commission rules.

(56) [(54)] Resolution--Document of legal intent adopted
by the governing body of a qualified cooperative entity that evidences
the qualified cooperative entity’s participation in the cooperative pur-
chasing program.

(57) Reverse Auction--a real time bidding procedure that
is Internet dependent and which is conducted at a pre-scheduled time
and Internet location in which multiple suppliers, anonymous to each
other, submit bids for designated goods or services.

(58) Schedule--a list of multiple award contracts from
which agencies may purchase goods and services.

(59) [(55)] Scheduled purchase--A purchase with a
prescheduled bid opening date, allowing the commission to combine
orders for goods.

(60) [(56)] Sealed bid--A formal written bid.

(61) [(57)] Solicitation--An invitation for bids or a request
for proposals.

(62) [(58)] Specification--A concise statement of a set of
requirements to be satisfied by a product, material or service, indicating
whenever appropriate the procedures to determine whether the require-
ments are satisfied.

(63) [(59)] Standard specification--A description of what
the purchaser requires and what a bidder or proposer must offer.

(64) [(60)] Successor-in-interest--Any business entity that
has ownership similar to a business entity. For purposes of §113.102 of
this title (relating to Vendor Performance and Debarment), it shall be
presumed that a business entity that employs, or is associated with, any
partner, member, officer, director, responsible managing officer, or re-
sponsible managing employee, of a business entity that was previously
debarred is a successor-in-interest.

(65) [(61)] Tabulation of bids--The recording of bids and
bidding data for purposes of bid evaluation and recordkeeping.

(66) [(62)] Term contract purchase--A purchase by a qual-
ified ordering entity under a term contract, which established a source
of supply for particular goods at a given price for a specified period of
time.

(67) [(63)] Testing--an element of inspection involving the
determination, by technical means, of the properties or elements of
item(s) or component(s), including function operation.

(68) [(64)] Texas uniform standards and specifica-
tion--Standards and specifications prepared and published by the
standards and specifications program of the commission.

(69) [(65)] Total expenditures on products with recycled
material content, remanufactured products, and environmentally sen-
sitive products--The total direct acquisition costs (vendor selling price
plus delivery costs) of all such products.

(70) [(66)] Unit price--The price of a selected unit of a
good or service, e.g., price per ton, per labor hour, or per foot.

(71) [(67)] Using agency--An agency of government that
requisitions goods or services through the commission.

(72) [(68)] Vendor--A supplier of goods and services to the
state.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.
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TRD-200203074
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.4

The Texas Building and Procurement Commission proposes
amendments to Title 1, T.A.C., §113.4 - Centralized Master
Bidders List. The amendments will revise the current rules as
they relate to procedures used in the vendor registration and
vendor record processes that are required to accommodate
e-commerce initiatives established by Texas Government Code,
§§2155.265 and 2156.003. The amendments will also add a
new provision that will allow agencies to add vendors who are
not on the Centralized Master Bidders List (CMBL) to a final
bid list for specific solicitations in order to increase competition.
The authority for this new provision is Texas Government Code,
§2155.269.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period
the rule is in effect there will be no fiscal implication for the state
or local governments as a result of enforcing or administering the
amendments relating to the Centralized Master Bidders List. A
positive fiscal implication is anticipated from allowing state agen-
cies to add non CMBL vendors to their final bid list for specific
solicitations. The amendments should, in specific instances, en-
hance competition and enable state agencies and other quali-
fied entities to fulfill specific procurement needs in a more cost
efficient manner. The positive fiscal impact on state and local
governments cannot be quantified at present.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendments are in effect, the public
benefit anticipated as a result of enforcing the rule is compli-
ance with the current statutory requirements of Texas Govern-
ment Code, Chapter 2155 and 2156 as they apply to e-com-
merce initiatives. There will be a positive effect on large, small
or micro-businesses that routinely participate in state business
opportunities in that bid list application and record maintenance
functions have been revised and clarified. There will be no an-
ticipated economic costs to persons who are required to comply
with the rule and there is no impact on local employment.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.4 are proposed under the authority of
the Texas Government Code, Title 10, Subtitle D, §§2152.003,
2155.267, 2155.268, and 2155.269 which provides the Texas
Building and Procurement Commission with the authority to pro-
mulgate rules necessary to implement the sections.

The following codes are affected by these rules: Texas Gov-
ernment Code, Title 10, Subtitle D, §§2152.003, 2155.267,
2155.268, and 2155.269.

§113.4. Centralized Master Bidders List.
(a) The commission maintains the Centralized Master Bidders

List (CMBL) of the names and addresses of vendors which have reg-
istered [applied and been accepted] for inclusion on the CMBL. The
CMBL is maintained for the state’s use in obtaining competitive bids
for purchases and for registering vendors who wish to be designated as
qualified information systems vendors. [No vendor will be placed on
the CMBL to receive bid invitations for information purposes only.]
Bid invitations and requests for proposals shall be [are] transmitted
to vendors on the CMBL for the solicited commodity and/or service
designated by the vendor for open market, term contracts, competitive
sealed proposal acquisitions and delegated purchases in excess of the
non-competitive bid limit.

(b) Registration for the Centralized Master Bidders List is an
on line process with a vendor managed web based system. The estab-
lished fee is to be paid annually. [To be considered for inclusion on the
CMBL, a vendor must:]

[(1) complete the application form provided by the com-
mission which includes certification that the vendor has access to the
class and item codes and is aware of the requirements and procedures
regarding the provision of goods, services and other transactions with
the state and its qualified ordering entities;]

[(2) remit a check or money order in the amount of $100,
which is the biennial maintenance fee assessed to cover the commis-
sion’s costs for maintaining the bidders list and transmission of bids
or proposals. This fee, less a reasonable handling fee approved by the
director, will be refunded if the applicant is not accepted for inclusion
on the CMBL.]

(c) It is the vendor’s responsibility to maintain their CMBL
profile to ensure correct information for receipt of bids based on prod-
ucts or services which can be provided for selected districts for the
State of Texas. [The commission will review and evaluate the CMBL
application, and may reject an application that is not satisfactorily com-
pleted. ]

(d) A vendor may be administratively removed from the
CMBL for one or more of the following reasons:

(1) failing to pay or unnecessarily delaying payment of
damages assessed by the commission;

[(2) failing to submit bids in response to bid invitations on
either: ]

[(A) four consecutive open market invitations concern-
ing the affected class or item; or ]

[(B) one or more contract or schedule invitations con-
cerning the affected class;]

(2) [(3)] failing to remit the annual [biennial] CMBL
[maintenance] fee; or

(3) [(4)] any factor set forth in Government Code, Chapter
2155 [, §§ 2155.070 and 2155.077].

(e) A vendor which has been removed from the CMBL shall
not be reinstated until expiration of the period for which the vendor was
removed and approval is granted [by the director].

(f) An error in addressing a bid invitation or request for pro-
posal or a failure of the post office to deliver the solicitation will not
be sufficient reason to require the commission to reject all other bids
or proposals.
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(g) State agencies shall use the CMBL to select bidders for
competitive bids or proposals and to the fullest extent possible for pur-
chases exempt from the commission’s purchasing authority. This re-
quirement does not apply to the Texas Department of Transportation
or to an institution of higher education as defined by §61.003, Educa-
tion Code, but an institution of higher education should use the CMBL
when possible.

(h) As set forth in Texas Government Code, Chapter,
§2155.269, state agencies may waive the requirement to solicit only
from bidders listed on the Centralized Master Bidders List (CMBL)
by obtaining approval from the agency head or designee to add
non-CMBL bidders to the final bid list. Non-CMBL bidders can
be added to the final bid list for specific solicitations where the
requirement to solicit only CMBL bidders is not warranted, such as
to increase competition. This does not apply to purchases in §113.19
of this title (relating to Qualification of Information Systems Vendors
(QISV))

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203075
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.6

The Texas Building and Procurement Commission proposes
amendments to Title 1, T.A.C., §113.6, concerning Bid Eval-
uation and Award. The amendments will update statutory
citations in the current rule as they relate to the application best
value criteria in determining an award. Because solicitations
for goods and services differ in scope, purpose and detail,
the amendment expands the statutory reference that of Texas
Government Code, §§2155.074, 2155.075, 2156.007, 2157.003
and 2157.125.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period
the rules are in effect there will be no fiscal implication for the
state or local governments as a result of the application of the
expanded statutory reference for best value criteria.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendments and new rule are in ef-
fect, the public benefit anticipated as a result of enforcing the
amended rule is compliance with the current statutory require-
ments of Texas Government Code, Chapters 2155, 2156 and
2157 as they apply to best value determinations in the contract
award process.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.6 are proposed under the authority of
the Texas Government Code, Title 10, Subtitle D, §§2152.003,

2155.074, 2155.075, 2156.007, 2157.003 and 2157.125 which
provides the Texas Building and Procurement Commission with
the authority to promulgate rules necessary to implement the
sections.

The following codes are affected by these rules: Texas Gov-
ernment Code, Title 10, Subtitle D §§2152.003, 2155.074,
2155.075, 2156.007, 2157.003 and 2157.125.

§113.6. Bid Evaluation and Award.
(a) Bid evaluation.

(1) The commission may accept or reject any bid or any
part of a bid or waive minor technicalities in a bid, if doing so would
be in the state’s best interest.

(2) A bid price may not be altered or amended after bids
are opened except to correct mathematical errors in extension.

(3) No increase in price will be considered after a bid is
opened. A bidder may reduce its price provided it is the lowest and
best bidder and is otherwise entitled to the award.

(4) Bid prices are considered firm for acceptance for 30
days from the bid opening date for open market purchases and 60 days
for term contracts, unless otherwise specified in the invitation for bids.

(5) A bid containing a self-evident error may be withdrawn
by the bidder prior to an award.

(6) Bid prices which are subject to unlimited escalation will
not be considered. A bidder may offer a predetermined limit of esca-
lation in his bid and the bid will be evaluated on the basis of the full
amount of the escalation.

(7) A bid containing a material failure to comply with the
advertised specifications shall be rejected.

(8) All bids must be based on "F.O.B. destination" delivery
terms unless otherwise specified.

(9) If requested in the invitation for bids, samples must be
submitted or the bid will be rejected. The commission will require sam-
ples only when essential to the assessment of product quality during bid
evaluation. Samples for non-winning bids shall be returned to a bidder
whenever practicable, at the bidder’s expense. Otherwise, samples will
be disposed of in the same manner as surplus or salvage property.

(10) When brand names are specified, bids on alternate
brands will be considered if they otherwise meet specification
requirements.

(11) Cash discounts are acceptable but are not considered
in making an award. All cash discounts offered will be taken if they
are earned by the agency.

(12) No electrical item may be purchased unless the item
meets applicable safety standards of the federal Occupational Safety
and Health Administration (OSHA).

(b) Award.

(1) All awards shall be made to the bidder complying with
the best value criteria used in the bid and conforming to the advertised
product or service specifications. In determining which bidder is of-
fering the best value, in addition to price, the commission may [shall]
consider and evaluate the factors set out in Government Code, Title 10,
Subtitle D, Subchapter A, §§2155.074, 2155.075, 2156.007, 2157.003
and 2157.125, [§2156.007] and all other factors comprising the best
value criteria as may be set forth in the solicitation [bid].

(2) An open market purchase contract is awarded and cre-
ated when the director of purchasing or his designee authorizes an open
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market purchase order. A term contract is awarded and created when
the director of purchasing or his designee signs a notice of award.

(3) In case of tie bids which cannot be resolved by applica-
tion of one or more preferences described in §113.8 of this title (relating
to Preferences), an award shall be made by drawing lots.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203076
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.8

The Texas Building and Procurement Commission proposes
amendment to Title 1, T.A.C., §113.8, concerning Preferences.
The amendment will add two purchasing preferences pursuant
to Texas Government Code, §2155.449 relating to a preference
for goods and services from economically depressed or blighted
areas; and a preference for goods produced in a formerly
contaminated property for which the owner has a certificate of
completion for voluntary cleanup pursuant to and the Health
and Safety Code, §361.609.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period
the rule are in effect there will be no fiscal implication for the
state or local governments as a result of the application of the
additional preferences .

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendment is in effect, the public benefit
anticipated as a result of enforcing the amended rule is updated
language that is consistent with statutory requirements of Texas
Government Code, §2155.449 for applying certain preferences
when determining the award of a bid. There will be no effect on
large, small or micro-businesses. There is no anticipated eco-
nomic costs to persons who are required to comply with this rule
and there is no impact on local employment.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.8 are proposed under the authority of
the Texas Government Code, Title 10, Subtitle D, §§2152.003,
and 2155.449 which provides the Texas Building and Procure-
ment Commission with the authority to promulgate rules neces-
sary to implement the sections.

The following codes are affected by these rules: Texas Govern-
ment Code, Title 10, Subtitle D, §§2152.003 and 2155.449.

§113.8. Preferences

(a) Claiming a preference. To claim a preference, a bidder
shall mark the appropriate box on the face of the bid invitation. If the

appropriate box is not marked, a preference will not be granted unless
other documents included in the bid show a right to the preference.

(b) Preferences.

(1) Texas resident bidders.

(A) A Texas resident bidder shall be given preference
over a nonresident bidder when the cost, and quality of the goods or
services are equal.

(B) The commission may award a contract to a nonres-
ident bidder only if its bid is lower than the lowest bid submitted by a
responsible Texas resident bidder by the same amount that a Texas res-
ident bidder would be required to underbid the nonresident bidder to
obtain a comparable contract in the state where the nonresident’s prin-
cipal place of business is located. In evaluating a bid of a nonresident
bidder, an amount will be added equal to the amount a Texas resident
bidder would be required to underbid a nonresident bidder to obtain a
comparable contract in the state where the nonresident bidder’s prin-
cipal place of business is located, otherwise known as reciprocal pref-
erence. After the amount is added, an award may be made to the non-
resident bidder if it is determined to have the lowest price and best bid.
The amount added is for evaluation purposes only; in no event shall an
amount be awarded in excess of the amount actually bid.

(2) Texas and United States products.

(A) Supplies, materials, or equipment produced in
Texas shall be given preference over comparable goods produced
outside Texas when the cost and quality of the goods are equal.
Supplies, materials, and equipment are considered to be produced in
Texas if they are manufactured in Texas; "manufactured" does not
include the work of packaging or repackaging.

(B) Agricultural products grown in Texas shall be given
preference over comparable products grown outside Texas when the
cost and quality of the goods are equal. Agricultural products are con-
sidered grown in Texas if they contain any amount grown in Texas. In
case of tie bids between agricultural products claiming the preference,
the bidder whose product contains the greatest percentage of the prod-
uct grown in Texas will prevail. For purposes of this preference, agri-
cultural products include, among other things, textiles and fiber prod-
ucts, processed and unprocessed foods, feed, lumber and forestry prod-
ucts, live animals, plants, flowers, and nursery stock.

(C) Supplies, materials, equipment, or agricultural
products produced or grown in the United States shall be given
preference over foreign products when the cost and quality are equal,
if comparable goods of equal cost and quality produced or grown in
Texas or offered by Texas bidders are not available.

(3) Products of persons with mental or physical disabilities.
A preference shall be given to manufactured products of workshops,
organizations, or corporations whose primary purpose is training and
employing persons with mental or physical disabilities, if the products
meet state specifications as to quantity, quality, and price. Competitive
bids are not required for purchases of blind-made goods or services of-
fered as a result of efforts by the Texas Council on Purchasing from
People with Disabilities, if the goods or services meet state specifica-
tions as to quantity, quality, price, delivery, life cycle costs, and costs
no more than the fair market price of similar items.

(4) Recycled, remanufactured or environmentally sensitive
products. A preference shall be given to recycled, remanufactured or
environmentally sensitive products if the products meet state specifica-
tions as to quantity and quality and defined best value factors.
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(5) Energy efficient products. A preference shall be given
to energy efficient products if they meet state requirements as to quan-
tity and quality, and are equal to or less than the cost of other products
offered. This preference shall be applied by evaluating the energy use
of the products offered and considering the costs of such energy use
over the expected life of the equipment. The methodology for evaluat-
ing energy use and costs shall be included in the bid invitation.

(6) Rubberized asphalt paving material. A preference shall
be given to rubberized asphalt paving material made from scrap tires by
a facility in this state if the cost, as determined by life-cycle cost benefit
analysis, does not exceed the bid cost of alternative paving materials by
more than 15%.

(7) Recycled motor oil and lubricants. A preference shall
be given to motor oils and lubricants that contain at least 25% recycled
oil if the quality is comparable and the cost is equal to or less than new
oil and lubricants.

(8) Products and services from economically depressed or
blighted areas as defined in Texas Government Code, §2306.004 or
that meet the definition of a historically underutilized business zone
as defined by 15 U.S.C. Section 632(p). Preference shall be given to
products from economically depressed or blighted areas if they meet
state requirements as to quantity and quality, and are equal to or less
than the cost of other products offered.

(9) Products produced at a facility located on property
for which the owner has received a certificate of completion under
§361.609, Health and Safety Code, if the goods meet state specifica-
tions regarding quantity, quality, delivery, life cycle costs, and price.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203077
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.9

The Texas Building and Procurement Commission proposes
amendment to Title 1, T.A.C., §113.9, concerning Contract
Administration. The amendment provides a specific remedy
which can be asserted against a vendor who has failed to
pay damages assessed by the state. The amendment is in
accordance with Texas Government Code, §§2155.070 and
2155.077.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period
the rules are in effect there will be no fiscal implication for the
state or local governments as a result of the additional contract
administration option. An indirect, positive fiscal implication may
be experienced because in specific instances the added option
will allow the commission to enforce vendor performance stan-
dards more efficiently thereby improving the service and quality
of goods provided to the customer base.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the

first five-year period the amendment is in effect, the public ben-
efit anticipated as a result of enforcing the amended rule is com-
pliance with the current statutory requirements of Texas Govern-
ment Code, §§2155.070 and 2155.077. There will be a positive
effect on large, small or micro-businesses that routinely partici-
pate in state business opportunities in that a clear, enforceable
mechanism will exist to respond to and correct substandard per-
formance by vendors. There is no anticipated economic costs to
persons who are required to comply with this rule and there is
no impact on local employment.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be
received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.9 are proposed under the authority
of the Texas Government Code, §§2152.003, 2155.070 and
2155.077.

The following codes are affected by these rules: Texas Gov-
ernment Code, Title 10, Subtitle D, §§2152.003, 2155.070 and
2155.077.

§113.9. Contract Administration.

(a) Inspection of merchandise.

(1) Qualified ordering entities must inspect all shipments
received against orders and report any discrepancies to the commission
immediately.

(2) If unlisted shortages are discovered, the vendor and
the commission must be notified immediately. Unless shipments are
checked immediately upon arrival and such shortage reports are made
within 15 days, the contractor cannot be held responsible for shortages.

(3) A contractor may be required to pick up any merchan-
dise not conforming to specifications and replace the merchandise im-
mediately.

(b) Substitutions. Substitution of items called for in a contract
is not permitted without the commission’s prior approval. No such
approval will be granted unless substituted items are of equal quality
and are offered at the same or lower price.

(c) Cancellations.

(1) Cancellations on orders issued by the commission, ei-
ther on the part of the vendor or a qualified ordering entity, are not
permitted without the commission’s prior written approval.

(2) Orders may be canceled without the contractor’s con-
sent due to unsatisfactory performance or nonperformance by the con-
tractor.

(3) Orders may not be canceled without first obtaining the
consent of the contractor if the reason for cancellation is not the fault
of the contractor.

(4) A contract or a portion of a contract may be canceled
on request of the contractor if the contractor is unable to perform due
to circumstances beyond its control. In these instances, the commis-
sion will consider such requests when presented in writing with proper
documentation.

(d) Damages for failure to perform.

(1) A vendor who fails to perform as required under a con-
tract shall be liable for actual damages and costs incurred by the state.
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(2) If any merchandise delivered under a contract has been
used or consumed by an agency and on testing is found not to comply
with specifications, no payment may be approved by the commission
for such merchandise until the amount of actual damages incurred has
been determined.

(3) A vendor who fails to pay damages assessed by the state
may be removed from the Centralized Master Bidders List (CMBL)
for not longer than one year. If complaints resume after the vendor
is reinstated on the bidders list, the commission may bar the vendor
from participating in state contracts pursuant to §113.102 of this title
(relating to Vendor Performance and Debarment.) A vendor may not
be awarded additional contracts until such damages have been paid or
the matter has been otherwise resolved.

(4) The commission shall seek to collect damages by fol-
lowing the procedures established by the Office of the Attorney General
for the collection of delinquent obligations.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203078
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
1 TAC §113.19

The Texas Building and Procurement Commission proposes
amendments to Title 1, T.A.C., §113.19, concerning Qual-
ification of Information Systems Vendors. The proposed
amendments will update statutory citations (Texas Govern-
ment Code, §§2157.062 through 2157.066) referenced in
§113.19(d)(1) for requirements or criteria a vendor must meet
in order to be designated as a Qualified lnformation Systems
Vendors (QISV). Language has also been added to include the
requirement found in Texas Government Code, §2157.066, that
requires a vendor to make catalog information available on the
worldwide web in order to be designated as a QISV.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period the
rules are in effect, there will be no fiscal implication for the state
or local governments as a result of enforcing or administering the
amended rule.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement further determines that for each year of the first
five-year period the amendments are in effect, the public benefit
anticipated as a result of enforcing the rule will be language that
is consistent with statutory requirements for designating QISV
vendors found in Texas Government Code, §§2157.062 through
2157.066. There will be no effect on large, small or micro-busi-
nesses. There is no anticipated economic costs to persons who
are required to comply with this rule, and there is no impact on
local employment.

Comments on the proposals may be submitted to Juliet King,
Legal Counsel, Texas Building and Procurement Commission,
P.O. Box 13047, Austin, TX 78711-3047. Comments must be

received no later than thirty days from the date of publication of
the proposal to the Texas Register.

The amendments to §113.19 are proposed under the authority of
the Texas Government Code, Title 10, Subtitle D, §2152.003 and
§§2157.062 through 2157.066 which provides the Texas Building
and Procurement Commission with the authority to promulgate
rules necessary to implement the sections.

The following code is affected by these rules: Government
Code, Title 10, Subtitle D, §2152.003 and §§2157.062 through
2157.066.

§113.19. Qualification of Information Systems Vendors

(a) Upon registration on the commission’s Centralized Master
Bidders List (CMBL), a vendor wishing to sell or lease automated in-
formation systems to governmental entities in accordance with this rule
shall apply to the commission for designation as a qualified information
systems vendor (QISV) by completing and submitting an application
and catalogue URL (Universal Resource Locater, i.e. web site address).

(b) In this section a governmental entity is a state agency sub-
ject to the Information Resources Act (Texas Government Code, Title
10, Subtitle B, Chapter 2054) or a local government entity that partic-
ipates in the Cooperative Purchasing Program under the Texas Local
Government Code, Title 8, Subtitle C, Subchapter D.

(c) An application must include the following:

(1) a statement detailing the geographic area in Texas to
which the vendor desires to market catalogue products and services;

(2) a statement acknowledging that any terms and condi-
tions in the vendor’s catalogue that conflict with the Constitution or
laws of the State of Texas shall not be enforceable and, therefore, will
not be binding.

(d) Upon receipt of a properly completed application, the di-
rector or the director’s designee shall give consideration to the cri-
teria set forth in the Texas Government Code, §§2157.062 through
2157.066. [the following standards and criteria when deciding to des-
ignate a vendor as a QISV:]

[(1) the criteria set forth in the Texas Government Code,
§§2157.06 and 2157.065;]

[(2) the vendor’s history of performance under Texas Gov-
ernment Code, §2155.077.]

(e) An application that is incomplete or that contains inaccu-
rate information will not be approved, and the vendor will be notified
of corrections needed.

(f) Each vendor’s catalogue shall:

(1) Conform to requirements set forth in Texas Govern-
ment Code, §2157.066 and any other requirements established by the
commission.

(2) be maintained on a website in accordance with subsec-
tion (l) of this section and include indexing and keywords consistent
with the commission’s web catalogue guidelines. The vendor’s cata-
logue maintained on the website and in compliance with this rule shall
be the official version of the catalogue.

(g) A vendor designated as a QISV shall be notified of the des-
ignation by the commission. Once designated as a QISV, the vendor
shall maintain a catalogue listing all products and services available
for purchase and shall make the same available to qualified ordering
entities upon request at no cost.
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(h) The director shall promulgate guidelines for the revision
process of a vendor’s catalogue.

(i) Failure of a vendor to remain active on the CMBL, or failure
to conform to any other commission rules may result in suspension or
removal of QISV status. A vendor that has been suspended or removed
may not market or sell products or services from its QISV catalogue to
the state until the cause of the suspension or removal has been resolved.

(j) The vendor shall retain all records related to any business
transaction under the catalogue purchase procedure for automated in-
formation systems for five years from the date of the purchase order.
The records shall be provided upon request to the commission or the
actual purchaser.

(k) Preference shall be given to QISV’s who sell or lease prod-
ucts in Texas in accordance with provisions of the Texas Government
Code, §2155.4441.

(l) The QISV vendor is encouraged to:

(1) use, produce, or provide products that contain recycled
or remanufactured content, are environmentally sensitive, or possess
energy saving features;

(2) identify recycled or remanufactured products and if
possible, include the percentage of the total product that is recycled or
remanufactured and/or the percentage of the total post-consumer recy-
cled material content in its product literature or other representations;
and

(3) use recycled/recyclable paper if printing a catalogue.

(m) The State of Texas is committed to assisting historically
underutilized businesses (HUBs) to receive a portion of the total value
of all contracts that an agency will award. If the vendor qualifies as
a HUB, but is not certified by the State of Texas as such, the vendor
should contact the commission to obtain a HUB certification applica-
tion. Upon the request of a governmental entity, the vendor will be
required to detail the amount of expenditures that have been made to
material suppliers and subcontractors that are Texas certified HUBs. A
vendor that has demonstrated past HUB participation is still expected
to provide documentation using the reporting forms provided by a gov-
ernmental entity to show its good faith effort in meeting or exceeding
the state’s procurement utilization goals identified in TBPC’s[GSC’s]
HUB Rules (1 TAC §111.14).

(n) Once the process for utilizing URL’s has been established
and is operational, the TBPC [GSC] will create deadlines whereby all
QISV’s must provide and maintain their URL.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203079
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
SUBCHAPTER F. VENDOR PERFORMANCE
AND DEBARMENT PROGRAM
1 TAC §113.102

The Texas Building and Procurement Commission proposes
amendment to Title 1, T.A.C., §113.102 concerning Vendor Per-
formance and Debarment. The amendment updates statutory
references and modifies an existing rule under the provisions
of Texas Government Code §§2155.070 and 2155.077 to
allow the administrative removal of a vendor’s name from the
commission’s Centralized Master Bidders List. The amendment
also provides the Director of the Procurement Division with the
delegated authority to determine vendor debarment. Language
has been added pursuant to the Texas Government Code,
§2155.077, for "failure to pay assessed damages" as one of
the factors that may result in a vendor debarment action. The
amendment will also add clarifying language to more precisely
state requirements contained in the existing rule.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, has determined for the first five year period
the rules are in effect there will be no fiscal implication for the
state or local governments as a result of implementing vendor
debarment rules. An indirect, positive fiscal implication may be
experienced because vendors with records of non-performance
may be removed for the commission’s bid list and barred from
participating in state contracts for periods commensurate with
the seriousness of the vendor’s action and damage to the state’s
interests.

Ms. Cindy Reed, Deputy Executive Director of Administration
and Procurement, further determines that for each year of the
first five-year period the amendment is in effect, the public benefit
anticipated as a result of the revision to the vendor performance
and debarment rule will be compliance with the current statu-
tory requirements of Texas Government Code, §§2155.070 and
2155.077. There will be no effect on large, small or micro-busi-
nesses. There is no anticipated economic costs to persons who
are required to comply with this rule and there is no impact on lo-
cal employment. Comments on the proposals may be submitted
to Juliet King, Legal Counsel, Texas Building and Procurement
Commission, P.O. Box 13047, Austin, TX 78711-3047. Com-
ments must be received no later than thirty days from the date
of publication of the proposal to the Texas Register.

The amendments to §113.102 are proposed under the authority
of the Texas Government Code, Title 10, Subtitle D, §§2152.003,
2155.070 and 2155.077 which provides the Texas Building and
Procurement Commission with the authority to promulgate rules
necessary to implement the sections.

The following codes are affected by these rules: Texas Gov-
ernment Code, Title 10, Subtitle D, §§2152.003, 2155.070 and
2155.077.

§113.102. Vendor Performance and Debarment.

(a) The commission may debar a vendor for a period that is
commensurate with the seriousness of the vendor’s action and the dam-
age to the state’s interest and may administratively remove a vendor’s
name from the commission’s Centralized Master Bidders List for the
same period. If complaints resume after the vendor is reinstated on the
bidders list, the Director of the Procurement Division[Central Procure-
ment Services] will re-evaluate the vendor’s current performance and
make a determination of the vendor’s standing at that time.

(b) The Director of the Procurement Division[Central Procure-
ment Services] shall adopt a measurement system to evaluate a ven-
dor’s past performance as an indicator of a vendor’s ability to perform
under a state contract for purchases or other acquisitions under Gov-
ernment Code, Chapters 2155-2158:
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(1) As a minimum, the number and severity of a vendor’s
performance problems in relation with volume of goods or services
provided, the effectiveness of corrective actions taken by the vendor,
and the age and relevance of past performance information at the time
it is used shall be considered;

(2) Firms lacking relevant past performance history shall
receive a neutral evaluation for past performance in state contracting
except as provided for in subsection (d) of this section.

(c) The Director of the Procurement Division[Central Procure-
ment Services] shall establish standard policies and procedures for ven-
dor performance criteria used in the evaluation of delegated and non-
delegated purchases. In the evaluation process for delegated purchases,
agencies must accurately document the vendor performance criteria
used in determining the successful bidder or offeror.

(d) The Director of the Procurement Division is delegated au-
thority to determine vendor debarment.

(e) [(d)] When in the best interest of the State, a business entity
or a successor-in-interest may be debarred for any of the following:

(1) A history of unsatisfactory performance of a contract,
or a history of failure to perform contracted services.

(2) Stating an unwillingness to honor a binding bid.

(3) Knowingly and intentionally supplying false informa-
tion in order to appear responsive to a solicitation, to obtain a contract,
or to qualify for a bid preference.

(4) Knowingly and intentionally conferring or offering to
confer any gift, gratuity, favor, or advantage, present or future, upon
any employee of a state agency who exercises any official responsibility
for an acquisition.

(5) Conviction of any felony charge of fraud, bribery, col-
lusion, conspiracy, federal or state antitrust laws, or other criminal of-
fense in connection with the bidding upon, award of, or performance
of any contract for goods and services with any state agency.

(6) Violation of state ethic laws.

(7) Failure to comply with terms and conditions of existing
contracts.

(8) Notice of debarment activities from other governmental
entities.

(9) Any cause indicating that the individual or firm is not a
responsible vendor.

(10) Failure to pay assessed damages.

(f) [(e)] A proposed debarment may include all known succes-
sors-in-interest of a business entity. Each proposed decision to debar
a vendor and/or successors-in-interest shall be made on a case-by-case
basis after consideration of relevant facts and circumstances. A pro-
posal to debar a vendor shall be delivered in writing to the vendor, stat-
ing the reason therefore. Vendor shall be given 10 working days to
respond. Debarment may [does] not relieve the vendor of responsibil-
ity for existing contractual obligations with the state. The commission
shall establish procedures to ensure due process to vendors in the de-
barment process.

(1) Vendors subject to a proposed debarment may submit
a written appeal to the Director of the Procurement Division [Central
Procurement Services] within 10 days following notification of the pro-
posed debarred status.

(2) No person who has a direct interest in the outcome of
the appeal may communicate directly or indirectly upon the merits of

debarment with any commission employees without notice and ap-
proval of the Director of the Procurement Division[Central Procure-
ment Services].

(g) [(f)] The commission and state agencies shall ensure that
debarred vendors do not participate in state contracting. Any exclu-
sion from state contracting due to debarment shall extend to all state
contracting and subcontracting within the jurisdiction [supervision] of
state agencies.

(h) [(g)] State agencies shall report poor or exceptional vendor
[a vendor’s] performance on any purchases of $25,000 or more from
contracts established[administered] by the commission and other pur-
chases made through an agency’s delegated authority in accordance
with the procedure [policy] guidance contained in the Commission’s
Procurement Manual.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203080
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 1. ADMINISTRATION
SUBCHAPTER A. GENERAL POLICIES AND
PROCEDURES
10 TAC §1.11

The Texas Department of Housing and Community Affairs (TD-
HCA) proposes new §1.11 to establish procedures for filing an
annual fair housing sponsor report with the Texas Department
of Housing and Community Affairs and for sanctions. The new
section is necessary to comply with Section 2306.0724 of the
Texas Government Code, as added by Acts 2001, 77th Legisla-
ture, chapter 1367, section 4.02, effective September 1, 2001.

Edwina P. Carrington, Executive Director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering the rule.

Ms. Carrington also has determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of enforcing the section will be to provide the
public with current readily available information of TDHCA’s an-
nual housing activities. There will be no effect on persons, small
businesses or micro-businesses. There are no anticipated eco-
nomic costs to persons, small businesses or micro-businesses
who are required to comply with the sections as proposed unless
a violation of the sections occurs and penalties are assessed for
such violation.
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Comments may be submitted to Anne O. Paddock, Acting Gen-
eral Counsel, Texas Department of Housing and Community Af-
fairs, P.O. Box 13941, Austin, Texas, 78711-3941 or by email at
the following address: apaddock@tdhca.state.tx.us.

The new section is proposed under the Texas Government Code,
Chapter 2306.

No other code, article or statute is affected by this proposed new
section.

§1.11. Fair Housing Sponsor Report .

(a) Purpose. The purpose of this section is to establish proce-
dures for filing the Fair Housing Sponsor report with the Texas Depart-
ment of Housing and Community Affairs (the "Department"), pursuant
to §2306.0724 of the Texas Government Code (the "Code").

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Fair Housing Sponsor Report--Data submitted to
the Department by the owner of a housing development with 20
or more living units that contains relevant information pursuant to
§2306.072(c)(6) of the Code including:

(A) the street address and municipality or county in
which the property is located;

(B) the telephone number of the property management
or leasing agent;

(C) the total number of units, reported by bedroom size;

(D) the total number of units, reported by bedroom size,
designed for individuals who are physically challenged or who have
special needs and the number of these individuals served annually;

(E) the rent for each type of rental unit, reported by bed-
room size;

(F) the race or ethnic makeup of each project;

(G) the number of units occupied by individuals receiv-
ing government-supported housing assistance and the type of assistance
received;

(H) the number of units occupied by individuals and
families of extremely low income, very low income, low income, mod-
erate income, and other levels of income;

(I) a statement as to whether the property has been no-
tified of a violation of the fair housing law that has been filed with
the United States Department of Housing and Urban Development, the
Commission on Human Rights, or the United States Department of Jus-
tice; and

(J) a statement as to whether the development has any
instances of material noncompliance with bond indentures or deed re-
strictions discovered through the normal monitoring activities and pro-
cedures that include meeting occupancy requirements or rent restric-
tions imposed by deed restriction or finance agreements.

(2) Department--The Texas Department of Housing and
Community Affairs.

(3) Financial assistance--Multifamily and single family
rental developments that receive financial assistance or administration
from the Department including loans, grants, bonds or tax credits.

(4) Property--A housing development that received finan-
cial assistance from the Department.

(5) Reporting Year--The 12 month period in which the sub-
mission of the Fair Housing Sponsor Report is due.

(c) Procedures. The Department shall require the owner of
each housing development that receives financial assistance and that
contains 20 or more living units to submit an annual fair housing spon-
sor report in a department-approved format, available electronically on
the Department’s website at www.tdhca.state.tx.us, or by hard copy if
electronic means are not available to an owner.

(1) Hard copies of the forms are available upon request by
phone or mail.

(2) The Department shall maintain the reports in electronic
and hard copy formats readily available to the public at no cost.

(3) The report shall use data collected for the previous year
current as of and including December 31 of that year, and must be sub-
mitted to the Department no later than March 1 of the Reporting Year.
The data must be postmarked on or before March 1, or the following
business day if March 1st falls on a Sunday or legal holiday. The De-
partment will compile and maintain a list of owners failing to report
timely. The Department, not later than March 31st of each year, will
mail a late or missing report notification to owners.

(d) Sanctions. In accordance with the provisions of
§2306.0724 of the Code, the Executive Director of the Texas Depart-
ment of Housing and Community Affairs may access and enforce
penalties and sanctions against a person who fails to submit the Fair
Housing Sponsor Report on or before March 1 of each year.

(1) Effective January 1, 2003, the Executive Director may:

(A) Issue to the person a written reprimand that speci-
fies the violation;

(B) Assess an administrative penalty in an amount equal
to $1,000 for each violation in lieu of, or in addition to, any other sanc-
tion; and

(C) Deny future requests for departmental funding or
other assistance.

(2) Denial of future requests for departmental funding may
be assessed only for multiple, consistent and/or repeated violations of
failure to submit the annual Fair Housing Sponsor Report by March
1 of each year. For first-time violations, the Department will issue a
written reprimand.

(3) If, after investigation of a possible violation and the
facts surrounding the possible violation, the Executive Director deter-
mines that a violation has occurred, the Executive Director shall issue
a written notice or reprimand of violations not later than the 14th day
after the date on which the notice of late or missing report was issued
to owner. A written notice or reprimand of violations shall specify in
detail the late or missing report and shall include any of the following:

(A) recommendation that the owner charged be barred
from any future requests for departmental funding and assistance;

(B) recommendation that an administrative penalty un-
der this section be imposed on the owner charged and indication of the
penalty amount; or

(C) recommendation that no penalty be assessed if this
is the owner’s first violation.

(4) Not later than the 20th day after the date on which the
notice or reprimand is received, the owner charged may accept the de-
termination of the Executive Director made under this subsection, in-
cluding the recommended penalty, or make a written request for a hear-
ing on the determination.
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(5) If the owner charged with the violation accepts the de-
termination of the Executive Director, the Executive Director shall is-
sue an order approving the determination and ordering that the owner
pay the recommended penalty.

(6) If the owner charged requests a hearing, the Executive
Director shall set a hearing and give written notice of the hearing to the
owner. The respondent in an administrative hearing shall be entitled
to due process and a hearing under the provisions of Code, Chapter
2001 and Chapter 2306. The respondent and the director may enter
into a compromise settlement agreement in any contested matter prior
to signing of the final order.

(7) Not later than the 30th day after the date on which the
order was issued and/or the decision is final, the owner charged shall:

(A) pay the penalty in full; or

(B) file a petition for judicial review contesting the fact
of the violation.

(8) If the owner charged does not pay the penalty and does
not pursue judicial review, the Executive Director or the attorney gen-
eral may bring an action for the collection of the penalty.

(9) An owner that has been denied departmental funding
or other assistance for failure to submit the fair housing sponsor report
timely may be removed from the denial list after reporting timely for
at least two consecutive Reporting Years.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203091
Edwina Carrington
Executive Director
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 475-3726

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

PART 3. TEXAS BOARD OF
CHIROPRACTIC EXAMINERS

CHAPTER 80. PROFESSIONAL CONDUCT
22 TAC §80.3

The Texas Board of Chiropractic Examiners proposes to amend
§80.3(c), relating to requests for information and records from
licensees. Section 80.3(c) currently tracks the Chiropractic Act,
Occupations Code §201.405(f), requiring a licensee to provide
records and information to a patient within "a reasonable time."
No statutory definition of "a reasonable time" is provided. The
proposed amendment defines "reasonable time" to mean no
later than 15 business days after the date of receipt of the
request for records. The board regularly receives telephone
complaints about licensees who fail to provide records to
patients within a reasonable time period. Some complaints in-
volves requests that were not answered for several weeks. The
Board of Medical Examiners’ rule, 22 TAC §165.2(b), requires a
response within 15 business days. The board believes this is

an appropriate maximum time period in which a licensee should
respond to requests for records.

Dr. Sergio François, D.C., Chair, Rules Committee, has deter-
mined that for the first five-year period the section as amended
is in effect, there will be no fiscal implications for state or local
government as a result of enforcing or administering the section
as amended.

Dr. François has also determined that for each year of the first
five years, the section as amended is in effect, the public benefit
anticipated as a result of enforcing and administering the pro-
posed amendment, will be that licensees will provide records on
a more prompt basis. The rule is intended to provide guidance
to licensees and patients as to the time in which a licensee has
to respond to record and information requests. For the same pe-
riod, there is no anticipated adverse economic effect on small or
micro businesses, or anticipated economic cost to persons who
are required to comply with the amendment as proposed.

Written comments may be submitted, no later than 30 days from
the date of this publication, to Joe Armstrong, Rules Committee,
Texas Board of Chiropractic Examiners, 333 Guadalupe, Tower
III, Suite 825, Austin, Texas 78701.

The amendment is proposed under the Occupations Code
§201.152, which the board interprets as authorizing it to adopt
rules necessary for the performance of its duties, the regulation
of the practice of chiropractic, and the enforcement of the
Chiropractic Act.

The following are the statutes, articles, or codes affected by the
amendment: §80.3(c)--Occupations Code, §201.152.

§80.3. Request for Information and Records from Licensees.
(a) - (b) (No change.)

(c) Reasonable time. A copy of chiropractic records or a sum-
mary or narrative of the records requested under subsection (a) of this
section shall be furnished by the licensee within a reasonable time, not
to exceed 15 business days from [after] the date of the request.

(d) - (h) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203036
Gary K. Cain, Ed.D.
Executive Director
Texas Board of Chiropractic Examiners
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 305-6709

♦ ♦ ♦
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 501. RULES OF PROFESSIONAL
CONDUCT
SUBCHAPTER C. RESPONSIBILITIES TO
CLIENTS
22 TAC §501.77
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The Texas State Board of Public Accountancy (Board) proposes
an amendment to §501.77, concerning Acting through Others.

The amendment to §501.77 will attach liability for a CPA firm’s
non-CPA owners’ conduct to the CPA firm.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:

A. the additional estimated cost to the state expected as a re-
sult of enforcing or administering the amendment will be zero
because the conduct of non-CPA owners will be treated no dif-
ferently than the conduct of CPA owners under the rule.

B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be zero because the conduct of non-CPA owners will
be treated no differently than the conduct of CPA owners under
the rule.

C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be zero
because the conduct of non-CPA owners will be treated no dif-
ferently than the conduct of CPA owners under the rule.

Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be continued account-
ability of CPA firms even when inappropriate conduct is commit-
ted by non-CPA owners of CPA firms.

The probable economic cost to persons required to comply with
the amendment will be zero because the conduct of non-CPA
owners will be treated no differently than the conduct of CPA
owners under the rule.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.

The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on June
28, 2002. Comments should be addressed to Amanda G. Birrell,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower III, Suite 900, Austin, Texas 78701 or faxed to
her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the conduct of non-CPA owners will be treated no differ-
ently than the conduct of CPA owners under the rule.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).

The amendment is proposed under the Public Accountancy Act,
Tex. Occupations Code, Sections 901.151 (Vernon 2001) which

authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act and 901.354 which authorizes non-CPA
ownership of CPA firms.

No other article, statute or code is affected by this proposed
amendment.

§501.77. Acting through Others.
(a) A certificate or registration holder shall not permit others

to carry out on his behalf, either with or without compensation, acts,
which, if carried out by the certificate or registration holder, would
place him in violation of these rules of professional conduct.

(b) The board shall consider that the conduct of any non-CPA
owner or employee in connection with the business of a licensed firm
is the conduct of that licensed firm for the purposes of the rules of
professional conduct.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203062
Amanda G. Birrell
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 305-7848

♦ ♦ ♦
CHAPTER 505. THE BOARD
22 TAC §505.10

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §505.10, concerning Board Committees.

The amendment to §505.10 will permit the Board to increase
the efficiency and effectiveness of its investigatory capabilities
by utilizing volunteer CPA investigators.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:

A. the additional estimated cost to the state expected as a re-
sult of enforcing or administering the amendment will be minimal
(under $100.00 per year) because any increase from telephone
calls and postage will be offset by the increased efficiency and
effectiveness of investigations.

B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be zero as to local governments because they are not
affected by the Amendment. The estimated reduction to state
government costs will be minimal (under $100.00 per year) be-
cause any increase from telephone calls and postage will be off-
set by the increased efficiency and effectiveness of investiga-
tions.

C. the estimated increase in revenue to the state as a result of
enforcing or administering the amendment will be minimal (un-
der $100.00 per year) depending on the additional penalties col-
lected by the Board as a result of the CPA volunteer investigator’s
efforts.

Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result
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of adoption of the proposed amendment will be an increase in
the Board’s enforcement efficiency and effectiveness.

The probable economic cost to persons required to comply with
the amendment will be zero because the rule serves to increase
the Board’s enforcement efficiency and effectiveness in enforc-
ing rules of conduct that are already in place.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.

The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on June
28, 2002. Comments should be addressed to Amanda G. Birrell,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower III, Suite 900, Austin, Texas 78701 or faxed to
her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the rule serves to increase the Board’s enforcement effi-
ciency and effectiveness.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).

The amendment is proposed under the Public Accountancy Act,
Tex. Occupations Code, Sections 901.151 (Vernon 2001) which
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act and 901.162(c) which authorizes the
Board to use constructive enforcement volunteers.

No other article, statute or code is affected by this proposed
amendment.

§505.10. Board Committees.
(a) Committee appointments. Appointments to standing com-

mittees and ad hoc committees shall be considered annually by the
board’s presiding officer to assist in carrying out the functions of the
board under the provisions of the Public Accountancy Act. Committee
appointments shall be made by the presiding officer for a term of two
years but may be terminated at any point by the presiding officer. Com-
mittee members may be re-appointed at the discretion of the presiding
officer. The board’s presiding officer shall be an ex officio member of
each standing committee and ad hoc committee and chairman of the
executive committee.

(b) Committee actions. The actions of the committees are rec-
ommendations only and are not binding until ratification by the board
at a regularly scheduled meeting.

(c) Committee meetings. Committee meetings shall be held
at the call of the committee chairman, and a report to the board at its
next regularly scheduled meeting shall be made by such chairman or,
in the absence of the chairman, by another board member serving on
the committee.

(d) Vacancies. If for any reason a vacancy occurs on a com-
mittee, the board’s presiding officer may appoint a replacement in ac-
cordance with subsection (a) of this section.

(e) Standing committee structure and charge to committees.
The standing committees shall consist of the following individuals and
shall be charged with the following responsibilities.

(1) The executive committee shall be comprised of
the board’s presiding officer, assistant presiding officer, secretary,
treasurer, immediate past presiding officer of the board if still serving
on the board, and at least one other officer elected by the board. The
executive committee may act on behalf of the full board in matters
of urgency, or when a meeting of the full board is not feasible; the
executive committee’s actions are subject to full board ratification at
its next regularly scheduled meeting. The functions of the executive
committee shall be to advise, consult with, and make recommendations
to the board concerning matters requested by the board’s presiding
officer, including:

(A) litigation;

(B) proposed changes in the board rules of professional
conduct (the rules);

(C) amendments to the Act;

(D) responses/positions relating to papers, reports, and
other submissions from national associations or boards; and

(E) special issues.

(2) The continuing professional education committee shall
be comprised of at least two board members, one of whom shall serve as
chairman, assisted by at least two non-board members who shall serve
in an advisory capacity. The committee shall make recommendations
to the board regarding:

(A) the mandatory continuing professional education
program as it relates to reporting and attendance requirements, regis-
tration and monitoring of continuing professional education sponsors,
disciplinary actions, reporting forms, and office procedures;

(B) proposed changes in board rules, opinions, and
policies related to the mandatory continuing professional education
program as it relates to licensees and to relations with sponsors of
continuing professional education;

(C) investigations of sponsor compliance with the terms
of the sponsor agreements, including the related recordkeeping require-
ments;

(D) the results of monitoring continuing professional
education courses for the purpose of evaluating the facilities, course
content as presented, and the adequacy of the course presenter(s); and

(E) any significant deficiencies observed in carrying out
subparagraphs (C) and (D) of this paragraph.

(3) The qualifications committee shall be comprised of at
least two board members, one of whom shall serve as chairman. The
committee shall make recommendations to the board regarding:

(A) the educational qualifications of an applicant for the
Uniform Certified Public Accountant Examination in accordance with
§§511.51 through 511.59 of this title (relating to Educational Require-
ments);

(B) the administration, security, discipline, and other
aspects of the conduct of the Uniform Certified Public Accountant Ex-
amination in Texas;
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(C) the work experience qualifications of an applicant
for the certified public accountant certificate in accordance with
§§511.121 through 511.124 of this title (relating to Experience
Requirements); and/or

(D) where applicable, the equivalency examination
measuring the professional competency of an applicant for a CPA
certificate by reciprocity; and

(E) proposed changes in board rules, opinions, and poli-
cies relating to the qualifications process.

(4) The licensing committee shall be comprised of at least
two board members, one of whom shall serve as chairman. The com-
mittee shall make recommendations to the board regarding:

(A) applications for certification, registration, and li-
censure;

(B) requests or applications for reinstatement of any
certificate, registration, or license which the board previously has
revoked, suspended, or refused to renew; and

(C) proposed changes in board rules, opinions, and
policies as they relate to the licensing process.

(5) The behavioral enforcement committee shall be com-
prised of at least two board members, one of whom shall serve as chair-
man, assisted by at least two non-board members who shall serve in an
advisory capacity. The committee shall:

(A) study complaints from any source involving possi-
ble violations of the Act by certificate or registration holders and others;

(B) study possible violations by certificate or registra-
tion holders of the behavioral standards within the rules;

(C) make recommendations to the board concerning the
disposition of such possible violations;

(D) follow up on board orders to insure that certificate
or registration holders and others adhere to sanctions prescribed by or
agreements with the board; and

(E) make recommendations to the board concerning
proposed changes in board rules, opinions, and policies related to the
behavioral restraints of the rules and the Act.

(6) The technical standards review committee shall be
comprised of at least two board members, one of whom shall serve
as chairman, and at least three non-board members with recognized
experience in industry, government, and education. The committee
shall:

(A) study complaints from any source involving sus-
pected violations of the technical standards included in the rules and
shall make recommendations to the board as appropriate; and

(B) follow up on board orders to insure that certificate
or registration holders and others adhere to sanctions prescribed by or
agreements with the board.

(7) The peer [quality] review committee shall be comprised
of at least two board members, one of whom shall serve as chairman,
assisted by any number of non-board members who shall serve in an
advisory capacity. The committee shall:

(A) conduct a periodic review and evaluation of reports
publicly filed with the State of Texas (or any board, commission, or
agency thereof) and of each of the various types of reports, as defined
by board rule, of each practice unit, as defined by board rule, which is
engaged in the practice of public accountancy in the State of Texas;

(B) refer to the technical standards review committee
egregious substandard reports issued by practice units for which edu-
cational rehabilitation has not been effective; and

(C) make recommendations to the board with regard to
proposed changes in board rules, opinions, and policies relating to the
quality review program.

(8) The board rules committee shall be comprised of at
least two board members, one of whom shall serve as chairman, as-
sisted by any number of non-board members who shall serve in an ad-
visory capacity. The committee shall make recommendations to the
board and propose changes regarding board rules. All committees shall
endeavor to consult with the board rules committee concerning pro-
posed rules.

(9) The regulatory compliance committee shall be com-
prised of at least two board members, one of whom shall serve as chair-
man, assisted by any number of non-board members who shall serve in
an advisory capacity. The committee shall make recommendations to
the board regarding legislative oversight, including, but not limited to,
budget, performance measures, proposed changes in legislation affect-
ing the board, and computer utilization.

(10) The major case enforcement committee shall be com-
prised of at least two board members, one of whom shall serve as chair-
man. At least one committee member shall be a public member of the
board. The committee shall make recommendations to the board re-
garding legal matters on litigation or potential litigation, and other ma-
jor cases to which the board is a party. The committee shall have the
authority to act on behalf of the board in instances where disclosure of
facts to the full board could cause the board’s objectivity to be jeopar-
dized, subject to final approval by the board. The board shall have sole
authority to determine whether cases shall be heard by the major case
enforcement committee or other enforcement committee.

(11) The peer assistance oversight committee shall be com-
prised of at least two board members, one of whom shall serve as chair-
man. The committee shall oversee the peer assistance program admin-
istered by the Texas Society of Certified Public Accountants as required
under the Texas Health and Safety Code, Chapter 467.001(B), and in-
sure that the minimum criteria as set out by the Texas Commission on
Alcohol and Drug Abuse are met. It shall make recommendations to
the board and the TSCPA regarding modifications to the program and,
if warranted, refer cases to other board committees for consideration
of disciplinary or remedial action by the board. The committee shall
report to the board on a quarterly basis, by case number, on the status
of the program.

(12) The constructive enforcement committee shall be
comprised of two board members, one of whom shall serve as
chairman, assisted by non-board CPA members who shall also serve
as investigators. The committee shall approve the constructive
enforcement program, coordinate its activities with board committees
and staff, and supervise the training of committee members. A staff
attorney of the board shall supervise the day to day administration of
the constructive enforcement program and activities of the commit-
tee’s non-board members on behalf of the committee chairman. The
committee shall:

(A) investigate matters forwarded to the committee
from any other board committee or board staff in accordance with
board instruction and policy;

(B) prepare, as appropriate, investigative reports
regarding each referred matter;

(C) inform referring board committees or board staff of
the results of its investigations;
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(D) inform the appropriate committee when possible vi-
olations of board rules and the Public Accountancy Act are observed;
and

(E) make recommendations to the board concerning
proposed changes in board rules, opinions, and policies relating to the
constructive enforcement program.

(f) Ad hoc advisory committees. Ad hoc advisory committees
may be established by the board’s presiding officer and members and
advisory members appointed as appropriate.

(g) Definition of terms. As used in this section, the terms
"chairman" and "chairmen" are used for convenience and are intended
to include persons of either sex.

(h) Policy guidelines. All advisory committee members per-
forming any duties utilizing board facilities and/or who have access to
board records, shall conform and adhere to the standards, board rules,
and personnel policies of the board as described in its personnel man-
ual and to the laws of the State of Texas governing state employees.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203063
Amanda G. Birrell
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 305-7848

♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 10. TEXAS WATER
DEVELOPMENT BOARD

CHAPTER 355. RESEARCH AND PLANNING
FUND
SUBCHAPTER A. GENERAL RESEARCH
AND PLANNING
31 TAC §355.5, §355.10

The Texas Water Development Board (the board) proposes
amendments to 31 TAC §355.5 and §355.10 concerning the
repayment of grants from the Research and Planning Fund.
The proposed amendments are designed to require recipients
of facility planning grants to repay all or part of the grants if
projects are not constructed within a specified time period
after the facility planning study is complete. This requirement
is added to provide greater assurance that the limited funds
available for planning grants are awarded to applicants which
are most serious about going forward with a project.

Proposed §355.5(4)(H) requires the board’s executive adminis-
trator to evaluate applications for regional facility planning grants
by considering the ability of a recipient of funds to repay the as-
sistance if construction of a project is not commenced within the
time specified by rule. This will assure that if a grant recipient is

required to repay a grant, it has the legal and financial capability
to do so.

Proposed §355.10(f) allows the board to condition grants for re-
gional facility planning to require that recipients agree to repay
the grant to the board if construction of a project described by
the planning grant is not timely commenced. If construction is
not commenced within two years of the time the executive ad-
ministrator notifies the grant recipient that the agency has closed
the account for the grant, the loan recipient shall repay 25 per-
cent of the grant. For each additional year that a project has
not commenced construction, the grant recipient shall repay an
additional 25 percent, up to repayment of 100 percent of the
grant. The subsection also requires the execution of any neces-
sary documents to assure that the grant recipient is required to
make the required grant repayment. The board proposes these
amendments to ensure that it focuses its limited facility planning
funds on those entities that are most likely to move projects from
planning to construction. The board has found that only approx-
imately one-third of the projects for which it provides regional fa-
cility planning funds actually move into construction. The board
believes that only applicants with clear intent to proceed with
projects will accept grant funds with the requirement that they
be repaid if the project does not commence.

Proposed §355.10(g) would provide for the entity to make the
payment to the board no later than within the entity’s first fiscal
year following the date on which each repayment obligation is
triggered. This will allow the entities to provide for the repayment
in its next budget cycle, either from current revenues or through
the establishment of a sinking fund and levy of taxes, if needed.

Proposed §355.10(h) establishes that construction of a project
is considered to have begun when either an entity closes a debt
issuance that will fund a project that the executive administrator
verifies is substantially the same as the project recommended in
the regional facility planning grant report, or the effective date of a
contract for the construction of a project the executive administra-
tor verifies is substantially the same as the project recommended
in the regional facility planning grant report, if the project costs
are not funded by a debt issuance. This provision will establish a
definite time to determine when construction begins. Use of debt
issuance or effective date of a construction contract will assure
that an entity is bound to begin the construction.

Ms. Melanie Callahan, Director of Fiscal Services, has deter-
mined that for the first five-year period these sections are in effect
there will be no fiscal implications on state and local government
as a result of enforcement and administration of the sections.
This is based on the assumption of an average 24-month com-
pletion of facility planning studies, the first of which would begin
in November, 2002. No repayments would be due to the board
under the proposed rules until more than five-years after the rule
has been in effect. However, shortly thereafter, some political
subdivisions might be required to begin making repayments in
an undetermined amount to the board.

Ms. Callahan has also determined that for the first five years
the sections as proposed are in effect the public benefit antici-
pated as a result of enforcing the sections will be ensuring that
limited funds available for regional facility planning grants will be
directed toward projects that are most likely to move to construc-
tion. Ms. Callahan has determined there will be no economic
costs to small businesses or individuals required to comply with
the sections as proposed.
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Comments on the proposed amendments will be accepted for
30 days following publication and may be submitted to Suzanne
Schwartz, General Counsel, Texas Water Development Board,
P.O. Box 13231, Austin, Texas, 78711-3231, by e-mail to
suzanne.schwartz@twdb.state.tx.us or by fax @ 512/463-5580.

The amendments are proposed under the authority of the Texas
Water Code §6.101 and §15.403 which provide the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State.

The statutory provisions affected by the proposed amendments
are Texas Water Code Chapter 15, Subchapter F.

§355.5. Criteria.

Applications will be evaluated by the executive administrator, consid-
ering, at a minimum, the following criteria:

(1) Research project evaluation criteria for unsolicited ap-
plications:

(A) relationship of project to current needs for water re-
source research;

(B) description of the proposed research project;

(C) approach to organizing and managing the research
project;

(D) detailed estimate of the cost of the proposed re-
search project;

(E) estimated time required to complete the research
project;

(F) ability to perform the research and complete the
project;

(G) potential economic impact; and

(H) environmental enhancement and conservation im-
pact.

(2) Research project evaluation criteria for solicited appli-
cations:

(A) description of the proposed research project;

(B) responsiveness of the application to the request for
proposals for requests for qualifications;

(C) approach to organizing and managing the research
project;

(D) detailed estimate of the cost of the proposed re-
search project;

(E) estimated time required to complete the research
project; and

(F) ability to perform the research and complete the
project.

(3) Flood control planning project criteria:

(A) degree to which proposed planning duplicates pre-
vious or ongoing flood plans;

(B) project service area is regional versus local;

(C) history of flooding in project area;

(D) participation in National Flood Insurance Program;

(E) project organization and budget; and

(F) scope and potential benefits of project.

(4) Regional facility planning project criteria:

(A) degree to which proposed planning duplicates pre-
vious or ongoing plans;

(B) regional nature of project;

(C) conformance to certified water quality management
plans;

(D) adequacy of water conservation plan and commit-
ment to water conservation;

(E) project organization and budget;

(F) scope and potential benefits of project; [and]

(G) the degree to which the regional facility planning is
consistent with an approved regional water plan for the area in which
the political subdivision is located; and[.]

(H) ability of a recipient of funds to repay the assistance
if a project is not constructed according to §355.10(f) of this title (re-
lating to Funding Limitations).

§355.10. Funding Limitations.

(a) Grants for regional facility planning and flood control plan-
ning shall be limited to 50% of the total cost of the project, except that
the board may supply up to 75% of the total cost to political subdivi-
sions which have unemployment rates exceeding the state average by
50% or more, and which have per capita income which is 65% or less
of the state average for the last reporting period available.

(b) In-kind services may be substituted for any part of the local
share, if such services are directly in support of the planning effort, are
properly documented, and approved in advance by the board.

(c) Up to 100% of the cost of research projects may be pro-
vided by the board.

(d) Funds will be released only as reimbursement of costs ac-
tually incurred for approved activities.

(e) Grants in excess of 75% for regional facility planning or
flood control planning will be provided if authorized by specific legis-
lation or legislative appropriation language.

(f) The board may condition grants for regional facility plan-
ning to require that the recipients agree in the contract for assistance,
and by the execution of any other documents necessary to secure such
agreement, to pay back to the board the following specified percentages
of the grant if construction on a project described by the regional facil-
ity planning grant is not begun within the following specified times:

(1) if construction is not begun within two years of the time
the executive administrator notifies the grant recipient that the agency
has closed the account for the grant, the recipient shall repay to the
board 25% of the amount of the grant;

(2) if construction is not begun within three years of the
time the executive administrator notifies the grant recipient that the
agency has closed the account for the grant, the recipient shall repay
to the board an additional 25% of the amount of the grant;

(3) if construction is not begun within four years of the time
the executive administrator notifies the grant recipient that the agency
has closed the account for the grant, the recipient shall repay to the
board an additional 25% of the amount of the grant; and

(4) if construction is not begun within five years of the time
the executive administrator notifies the grant recipient that the agency
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has closed the account for the grant, the recipient shall repay to the
board an additional 25% of the amount of the grant.

(g) Repayment under subsection (f) of this section shall occur
no later than within the entity’s first fiscal year following the date on
which each repayment obligation is triggered.

(h) For the purposes of subsection (f) of this section, construc-
tion will be considered to have begun when:

(1) an entity closes a debt issuance that will fund a project
that the executive administrator verifies is substantially the same as the
project recommended in the regional facility planning grant report; or

(2) the effective date of a contract for the construction of a
project the executive administrator verifies is substantially the same as
the project recommended in the regional facility planning grant report,
if the project costs are not funded by a debt issuance.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203032
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: July 17, 2002
For further information, please call: (512) 936-2246

♦ ♦ ♦
CHAPTER 367. AGRICULTURAL WATER
CONSERVATION PROGRAM
SUBCHAPTER C. GRANTS TO STATE
AGENCIES
31 TAC §§367.71 - 367.77

The Texas Water Development Board (the board) proposes new
sections §§367.71 - 367.77, concerning Grants to State Agen-
cies under the Agricultural Water Conservation Program. The
new sections will comprise new Subchapter C, Grants to State
Agencies. The new sections reflect recently enacted amend-
ments to the Texas Water Code. The new sections allow the
board to make grants to a state agency for the funding of any
agricultural water conservation program of that agency, includ-
ing a program in which the state agency provides funding to a
political subdivision or a person for agricultural water conserva-
tion, as provided by legislative appropriation.

New §367.71 and §367.72 are proposed to define the board’s
policy relating to new Subchapter C, which is to further agricul-
tural water conservation in order to conserve the state’s water
resources and provide resulting benefits to all of the state’s citi-
zens, and to define necessary terms.

Proposed new §367.73, Purpose, provides that the board may
use money in the fund to make grants to a state agency for the
funding of any agricultural water conservation program of that
agency as provided by legislative appropriation.

New §367.74, Applications, is proposed to identify specific infor-
mation required to be submitted by applicants in order to have a
complete application.

Proposed new §367.75, Approval of Grant Applications, provides
that the board shall only consider grant applications if legislative
appropriations have been provided.

New §367.76, Grant Agreement, is proposed to specify that the
terms and conditions of grant distributions will be determined
by agreements between the board and state agencies receiving
grants.

Proposed new §367.77, Annual Report to Board by Executive
Administrator, provides that the executive administrator will make
an annual report to the board following any fiscal year in which
the board had funds available for the purposes of this title.

Ms. Melanie Callahan, Director of Fiscal Services, has deter-
mined that for the first five-year period these sections are in effect
there will not be fiscal implications on state and local government
as a result of enforcement and administration of the sections.

Ms. Callahan has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
as a result of enforcing the sections will be to establish a method
to provide grant funds to state agencies as for which legislative
appropriations are provided. Ms. Callahan has determined there
will not be economic costs to small businesses or individuals
required to comply with the sections as proposed.

Comments on the proposed new sections will be accepted for
30 days following publication and may be submitted to Michael
Wied, Attorney, Administration and Northern Legal Services,
Texas Water Development Board, P.O. Box 13231, Austin,
Texas, 78711-3231, by e-mail to michael.wied@twdb.state.tx.us
or by fax @ 512/463-5580.

The new sections are proposed under the authority of the
Texas Water Code §6.101 which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Texas Water Code and
other laws of the State, and §17.903 which requires the board to
adopt rules necessary to carry out the provisions of Subchapter
J, Chapter 17.

The statutory provisions affected by the proposed new sections
are Texas Water Code Chapter 17.903.

The following sections are promulgated under the authority of
the Texas Water Code, §§6.101, 17.894 and 17.903.

§367.71. Policy Statement.
It is the policy of the board to further agricultural water conservation
in order to conserve the state’s water resources and provide resulting
benefits to all of the state’s citizens.

§367.72. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Board--The Texas Water Development Board.

(2) Executive administrator--The executive administrator
of the Texas Water Development Board or the executive administra-
tor’s designated representative.

(3) State agency--An agency that is identified by specific
legislative appropriation.

§367.73. Purpose.
The board may use money in the fund to make grants to a state agency
for the funding of any agricultural water conservation program of that
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agency, including a program in which the state agency provides funding
to a political subdivision or a person for agricultural water conservation,
as provided by legislative appropriation.

§367.74. Applications.

An applicant shall submit an application in the form and numbers pre-
scribed by the executive administrator. The application shall reference
the specific legislative appropriation authorizing funding as well as the
applicant’s legal authority to accept and administer the requested funds.
The executive administrator may request additional information needed
to evaluate the application and may return any incomplete application.

§367.75. Approval of Grant Applications.

The board shall consider a grant application according to the provisions
of the specific legislative appropriation.

§367.76. Grant Agreement.

The executive administrator or his designated representative may enter
into agreements with applicants under this section for the purpose of
setting forth the terms and condition of the grant.

§367.77. Annual Report to Board by Executive Administrator.

Following any fiscal year in which the board had funds available for
the purpose of §367.73 of this title (relating to Purpose), the executive
administrator shall provide a report to the board on the preceding fiscal
year activities under the grant program.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203060
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: July 17, 2002
For further information, please call: (512) 463-7981

♦ ♦ ♦
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER O. STATE SALES AND USE
TAX
34 TAC §3.300

The Comptroller of Public Accounts proposes an amendment to
§3.300, concerning manufacturing; custom manufacturing; fab-
ricating; processing. The amendment incorporates legislative
changes made to Tax Code, §151.3181, by Senate Bill 1125,
77th Legislature, 2001. These changes provide manufacturers
with a new method of calculating tax on divergent use of manu-
facturing equipment that occurs on or after October 1, 2001. The
new method is based on a formula that computes a divergent
use percentage using either output or hours. The amendment
of subsection (d)(4) clarifies the types of power, supply, support,
and control equipment that qualify for exemption.

James LeBas, Chief Revenue Estimator, has determined that for
the first five-year period the rule will be in effect, there will be no
significant fiscal impact on the state or units of local government.

Mr. LeBas also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as
a result of enforcing the rule will be in providing taxpayers with
additional information regarding their tax responsibilities. This
rule is adopted under the Tax Code, Title 2, and does not require
a statement of fiscal implications for small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the proposed rule.

Comments on the proposal may be submitted to Bryant K.
Lomax, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.

The amendment implements Tax Code, §151.3181.

§3.300. Manufacturing; Custom Manufacturing; Fabricating; Pro-
cessing.

(a) (No change.)

(b) Manufacturer’s responsibilities.

(1) Collection of tax. Persons who are engaged in the busi-
ness of fabricating, manufacturing, processing, or custom manufactur-
ing must collect sales tax on the total sales price of the manufactured
item or accept a resale or exemption certificate in lieu of the tax. The
sales price includes the cost of materials, labor or service costs, and all
expenses that are connected with production. Persons who fabricate,
custom manufacture, or process tangible personal property that the cus-
tomer furnishes, either directly or indirectly, must collect tax on such
fabricating, custom manufacturing, or processing charge. Manufactur-
ers shall pay or accrue sales or use tax on all items used in the manu-
facturing process that do not qualify for exemption from tax. A man-
ufacturer who purchases tangible personal property tax free by means
of an exemption certificate or resale certificate and subsequently uses
the item for a nonexempt purpose is responsible for tax as provided in
subsection (k) of this section. [must remit the tax to the comptroller
based on the purchase price of the item or the fair market rental value
of the equipment for the period of time during which the equipment is
used for purposes other than manufacturing. Reference should be made
to §3.285 of this title (relating to Resale Certificate; Sales for Resale),
§3.287 of this title (relating to Exemption Certificates), and §3.346 of
this title (relating to Use Tax).]

(2) - (4) (No change.)

(c) (No change.)

(d) The following items are exempted from the taxes imposed
by Tax Code, Chapter 151, if purchased, leased, or rented by a manu-
facturer for storage, use, or consumption:

(1) - (3) (No change.)

(4) actuators, steam production equipment (including wa-
ter purification equipment such as demineralizers and reverse osmosis
units) and its fuel, in-process flow through tanks, cooling towers, gen-
erators, heat exchangers, transformers and the switches, breakers, ca-
pacitor banks, regulators, relays, reclosers, fuses, interruptors, reactors,
arrestors, resistors, insulators, instrument transformers, and teleme-
try units that are related to the transformers, electronic control room
equipment, computerized control units, pumps, compressors, hydraulic
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units, boilers (including economizers, superheaters, waterwalls, hop-
pers, feedwater heaters, condensers, pumps, air preheaters, draft fans,
pulverizors, primary crushers, secondary crushers, oil or gas burning
equipment that is related to the boilers), and related accessories that
are used to power, supply, support, or control equipment that qualifies
for exemption under paragraph (2) or (6) of this subsection or to gen-
erate electricity, chilled water, or steam for ultimate sale;

(5) - (18) (No change.)

(e) - (j) (No change.)

(k) Divergent use.

(1) A manufacturer who issues a resale certificate to pur-
chase tangible personal property tax free and subsequently uses the
item for a nonexempt purpose must remit the tax to the comptroller
based on the purchase price of the item or the fair market rental value
of the item. See §3.285 of this title (relating to Resale Certificate; Sales
for Resale) and §3.346 of this title (relating to Use Tax).

(2) A manufacturer who issues an exemption certificate to
purchase tangible personal property tax free and subsequently uses the
item for a nonexempt purpose is responsible for tax based on the di-
vergent use. For divergent use that occurs prior to October 1, 2001, a
manufacturer owes tax based on the purchase price or the fair market
rental value of the equipment. See §3.287(e) of this title (relating to
Exemption Certificates). For divergent use that occurs after Septem-
ber 30, 2001, a manufacturer owes tax based on the guidelines that are
provided in paragraph (3) of this subsection.

(3) A manufacturer must remit tax in the following manner
on divergent use that occurs after September 30, 2001.

(A) No tax is due if the divergent use occurs in any
month after the fourth anniversary of the equipment purchase date.
Equipment that is purchased before October 1, 1997, is not subject to
tax on divergent use that occurs after October 1, 2001.

(B) Except as provided by subparagraph (C) of this
paragraph, a manufacturer owes tax on an item if the divergent
use occurs in the month of, or during any month before, the fourth
anniversary of the date of purchase. The amount of the tax that is due
for the month in which the divergent use occurs is equal to 1/48 of the
purchase price multiplied by the percentage of divergent use during
that month multiplied by the applicable tax rate when the divergent
use occurs.

(i) The 48-month period that is used in calculating
divergent use begins when the equipment is purchased.

(ii) The amount of divergent use for a month can be
measured either in hours or by applicable output as follows:

(I) the divergent use percentage for a month is
computed by taking the total divergent use hours of operation of the
equipment in a month and dividing that amount by the total hours of
operation of the equipment during the same month; or

(II) the divergent use percentage for a month is
computed by taking the total output of the equipment during the period
of divergent use in a month and dividing that amount by the total output
of that equipment during the same month.

(C) A manufacturer who uses equipment in a divergent
manner in the month of, or during any month before, the fourth anniver-
sary of the date of purchase owes no tax on that use if the divergent use
percentage in that month is 5.0% or less.

(D) A manufacturer who purchases non-capitalized
equipment repair parts or consumables for equipment that is routinely

used in both exempt and nonexempt manners may elect to pay tax
on the repair parts or consumables by applying the divergent use
percentage of the equipment as provided by paragraph (2)(B) of this
subsection for the month during which the manufacturer purchased
the repair parts or consumable items.

(E) A manufacturer who purchases repair labor for
equipment may owe tax if the manufacturer uses the qualifying
exempt equipment for both exempt and nonexempt purposes. If the
manufacturer was using qualifying equipment in an exempt manner
at the time when the repair was needed, then no tax is due on the
repair. If the manufacturer was using the qualifying equipment in a
nonexempt manner when the repair was needed, then tax is due on
the purchase price of the repair. If a manufacturer cannot determine
whether the equipment was being used in an exempt or nonexempt
manner at the time of the repair, then thee manufacturer may pay tax
on the purchase price of the repair multiplied by the divergent use
percentage as provided by paragraph (2)(B) of this subsection for the
month in which the purchase of the repair service was made.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203047
Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 475-0387

♦ ♦ ♦
34 TAC §3.327

The Comptroller of Public Accounts proposes an amendment to
§3.327, concerning taxpayer’s bond or other security. Senate Bill
1123, 77th Legislature, 2001, increases the maximum amount of
security that the comptroller can impose on retailers. The pro-
posed amendment incorporates this legislative change in sub-
sections (b) and (c). Other changes are proposed to reflect cur-
rent policy and to provide clarity.

James LeBas, Chief Revenue Estimator, has determined that for
the first five-year period the rule will be in effect, there will be no
significant fiscal impact on the state or units of local government.

Mr. LeBas also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as
a result of enforcing the rule will be in providing taxpayers with
additional information regarding their tax responsibilities. This
rule is adopted under the Tax Code, Title 2, and does not require
a statement of fiscal implications for small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the proposed rule.

Comments on the proposal may be submitted to Bryant K.
Lomax, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.

This amendment is proposed under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.

The amendment implements Tax Code, §151.253.

§3.327. Taxpayer’s Bond or Other Security.
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(a) Each [Who must post bond or security. Every] person who
applies for a tax permit or who becomes delinquent in the payment
of any taxes, penalties, or interest must furnish security in the amount
that [determined by] the comptroller determines to be sufficient to pro-
tect the state against a failure to pay any amounts or costs which may
become due under the state, city, special purpose district, county, and
metropolitan transit authority sales and use tax laws.

(b) A person who applies for a tax permit may be required to
post a bond or security in an amount that is equal to the greater of
$100,000 or four times the amount of the average monthly tax liability.
An itinerant vendor may be required to post a bond, but the minimum
amount may not be less than $500. For the purposes of this section, an
itinerant vendor is a person who does not operate any place of business
as defined in §3.286 of this title (relating to Seller’s Responsibilities).
[Conditional permit. An applicant may be issued a conditional permit
to do business for a period of time not to exceed 14 days in order to
furnish the security required.]

(c) A permitted retailer who is or has been delinquent in the
payment of state or local sales or use taxes may be required to post
a bond or security in an amount that is equal to the greater of either
$100,000 or four times the amount of the average monthly tax liability.
[The amount of bond or security required of persons applying for a tax
permit.]

[(1) Each applicant must post bond or security in an amount
equal to two times the amount of the average monthly tax liability.]

[(2) If a bond amount for a person other than an itinerant
vendor is calculated to be less than $3,000, an initial bond will not be
required.]

[(3) If a bond amount for an itinerant vendor is calculated
to be less than $100, an initial bond will not be required. For the pur-
poses of this paragraph, an itinerant vendor is a person who does not
operate any place of business as defined in §3.286 of this title (relating
to Seller’s Responsibilities).]

(d) If the comptroller determines at any time that the amount of
the bond on file is inadequate or if a permitted retailer is delinquent in
the payment of any state or local sales or use taxes, the comptroller may
require a new or additional bond to be posted. [The amount of bond or
security required of a person who currently is or has been delinquent
in payment of any amount due.]

[(1) Monthly filers. A retailer reporting on a monthly basis
must post bond or security in an amount equal to two times the amount
of the retailer’s average monthly tax liability.]

[(2) Quarterly and yearly filers. A person reporting on a
quarterly or yearly basis must post bond or security in an amount equal
to three times the amount of the person’s average monthly tax liability.]

[(3) Bond amounts calculated to be less than $100. If a
bond amount is calculated to be less than $100, bond will not be re-
quired.]

[(e) Recalculation of amount of bond required under certain
circumstances. If it is determined at any time that the amount of bond
on file is inadequate or that a person is delinquent in the payment of
any amount due, the comptroller may recalculate the amount of secu-
rity and require new or additional bond to be posted. Under no circum-
stances, however, will the amount required exceed $50,000 or be less
than $100.]

(e) [(f)] Types of security.

(1) Acceptable types of security:

(A) irrevocable assignments of accounts in banks, sav-
ings and loan institutions, and credit unions, whose deposits are insured
by an agency of the United States government;

(B) cash (personal checks are acceptable);

(C) bank letters of credit that [which] are deemed by the
comptroller to be sufficient in amount and secure;

(D) United States Treasury bonds, readily convertible
to cash;

(E) surety bonds.

(2) Unacceptable types of security:

(A) corporate stocks and bonds;

(B) personal guarantees.

(f) [(g) Assignments.] An assignment of either a savings ac-
count or a certificate of deposit in an institution insured by an agency
of the United States government must be irrevocable and must be exe-
cuted on an assignment form approved by the comptroller.

(g) [(h) Surety bonds.] A surety bond must be executed on a
form approved by the comptroller and can be issued only by a surety
company chartered or authorized to do business in the State of Texas.
The bond shall constitute a new and separate obligation in the penal
sum named therein for each calendar year or a portion thereof while
the bond is in force. The bond must be executed by an attorney-in-fact
appointed by the surety. The appointing instrument must be properly
notarized and physically attached to the bond.

(h) [(i) Forfeiture.] In the event of forfeiture, the comptrol-
ler will notify the holder of [person holding] the security and demand
payment. The comptroller will also notify the permitted retailer and
demand that a new [another] or additional bond or security for a spec-
ified amount be furnished within 10 days of the date of such notice.
[The amount of bond or security specified in the notice shall be fixed
by the comptroller subject only to the limitations stated in subsection
(e) of this section.] This notice shall become final at the expiration of
10 days. Failure to comply with the requirements of the notice within
the 10-day period will result in the suspension of the retailer’s tax per-
mit.

(i) [(j)] Retailer’s bond or security when ownership is changed.

(1) When [The Tax Code, §151.201, requires a retailer
holding a tax permit to apply for a new permit when] the legal
structure of a [the retailer’s] business changes, the retailer who holds
a tax permit must apply for a new permit, as provided by Tax Code,
§151.201. Examples include, but are not limited to [; for example],
a change from a sole ownership to a partnership, or a change from a
partnership to a corporation[, etc].

(2) When a retailer applies for a new permit because of a
change in legal structure, the retailer may be required to post a bond or
security as provided by [must comply with] the provisions of this sec-
tion. The comptroller will review all available records of the retailer’s
history of payment of taxes [records and such other information as the
comptroller may require regarding the prior taxpaying performance of
the retailer.]

(3) If, after the review, it appears that the interests of the
state will not be endangered by the new ownership, the comptroller
may determine that no new or additional bond is required.

(4) If, however, it appears that there has been a substantial
change in ownership or that security is required to guarantee payment
of taxes by the new entity, the comptroller may require security in ac-
cordance with the provisions of this section.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203006
Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 475-0387

♦ ♦ ♦
CHAPTER 5. FUNDS MANAGEMENT
(FISCAL AFFAIRS)
SUBCHAPTER C. CLAIMS PROCESSING--
TRAVEL VOUCHERS
34 TAC §5.22

The Comptroller of Public Accounts proposes an amendment to
§5.22, concerning incorporation by reference: "State of Texas
Travel Allowance Guide."

The amendment is necessary because of the issuance of a new
"State of Texas Travel Allowance Guide" by the comptroller in
January 2002. The new guide reflects changes made by the
77th legislature, regular session, 2001 to the Travel Regulations
Act and to the travel provisions of the General Appropriations
Act. The new guide also includes policy changes that are in-
tended to promote efficiency and eliminate ambiguities concern-
ing the travel of state officers and employees. Chapter 10 of the
new guide lists the major differences between it and the previous
guide. A copy of the new guide is available upon request from
Claims Division, P.O. Box 13528, Austin, Texas 78711.

James LeBas, Chief Revenue Estimator, has determined that for
the first five-year period the amendment will be in effect, there will
be no foreseeable implications relating to costs or revenue of the
state or local governments.

Mr. LeBas also has determined that for each year of the first five
years the amendment is in effect, the public benefit anticipated
as a result of enforcing the amendment will be helping ensure
that the travel expenses incurred by state officers or employees
are paid or reimbursed in accordance with applicable law. The
proposed amendment would not have an adverse effect on small
businesses or micro-businesses. There is no significant antici-
pated economic cost to individuals who are required to comply
with the proposed amendment.

Comments on the proposal may be addressed to Joani Bishop,
Manager of Claims Division, P.O. Box 13528, Austin, Texas
78711. If a person wants to ensure that the comptroller con-
siders and responds to a comment made about this proposal,
then the person must ensure that the comptroller receives the
comment not later than the 30th day after the issue date of the
Texas Register in which this proposal appears. If the 30th day
is a state or national holiday, Saturday, or Sunday, then the first
workday after the 30th day is the deadline.

The amendment is proposed under the Government Code,
§660.021, which requires the comptroller to adopt rules to
administer the Travel Regulations Act and the travel provisions
of the General Appropriations Act.

The amendment implements the Government Code, §403.248
and §§660.001 - 660.208. The amendment also implements the
following provisions of the General Appropriations Act: Article
III, §§7, 9, and 12; Article IX, §§4.04(a), (e), 5.01-5.07, 5.09,
6.24(b), and 10.35; Rider 22 in the appropriations to the Depart-
ment of Agriculture; Rider 5 in the appropriations to the Depart-
ment of Banking; Rider 7 in the appropriations to the Cosme-
tology Commission; Rider 2 in the appropriations to the Depart-
ment of Criminal Justice; Rider 6 in the appropriations to the
Department of Housing and Community Affairs; Rider 3 in the
appropriations to the Commission on Human Rights; Rider 8 in
the appropriations to the Department of Insurance; Rider 8 in
the appropriations to the Texas Lottery Commission; Rider 29 in
the appropriations to the Department of Mental Health and Men-
tal Retardation; Rider 19 in the appropriations to the Parks and
Wildlife Department; Riders 19 and 21 in the appropriations to
the Department of Public Safety; Rider 2 in the appropriations
to the Racing Commission; Rider 2 in the appropriations to the
Savings and Loan Department; Rider 8 in the appropriations to
the Teacher Retirement System; and Rider 27 in the appropria-
tions to the Department of Transportation.

§5.22. Incorporation by Reference: "State of Texas Travel Allowance
Guide."

The "State of Texas Travel Allowance Guide," which was issued by
the comptroller in January 2002 [December 1999] and filed with the
secretary of state, is incorporated by reference as a section. The guide
is published by the comptroller in Austin, Texas, and copies may be
obtained from the comptroller upon request.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203007
Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 475-0387

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 9. TEXAS DEPARTMENT ON
AGING

CHAPTER 253. STATE AGING PLAN
The Texas Department on Aging proposes the repeal and re-
placement of §253.3, concerning State Aging Plan. The Texas
Board on Aging requested a committee be formed to review the
current formula and to determine any impact following the reau-
thorization of the Older Americans Act and the new census data.
The committee recommended some changes to the current for-
mula and added a rural factor. The rule was presented to the
Texas Board on Aging during their May meeting and was ap-
proved for publication in the Texas Register.

Barbara Zimmerman, Chief Fiscal Officer has determined that for
the first five-year period the repeal and new section are in effect
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there will be no fiscal implications for state or local government as
a result of enforcing or administering the repeal and new section.

Ms. Zimmerman also has determined that for each year of the
first five years the repeal and new section are in effect the public
benefit anticipated as a result of enforcing the rule will be an up-
dated rule. There will be no effect on small or micro businesses.
There will be no effect to individuals required to comply with the
section as proposed.

Comments on the repeal and new rule may be submitted to
Gary Jessee, Director of the Office of AAA Support and Op-
erations, Texas Department on Aging, P.O. Box 12786, Austin,
Texas 78711. All comments must be written and delivered via
mail, in person, or facsimile. E-mail and verbal comments cannot
be accepted. All comments must be received within 30 calendar
days following the date of publication of the proposed repeal and
new rule in the Texas Register.

40 TAC §253.3

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas Department on Aging or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under Texas Government Code,
§2161.003, which provides the Texas Department on Aging with
the authority to promulgate rules governing the operation of the
Department.

Texas Government Code, §2161.003 is affected and imple-
mented by this proposed action.

§253.3. Funding Allocation Formula for Title III Programs and Area
Agencies on Aging.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203081
Gary Jessee
Director of the Office of AAA Support and Operations
Texas Department on Aging
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 424-6857

♦ ♦ ♦
40 TAC §253.3

The new rule is proposed under Texas Government Code,
§2161.003, which provides the Texas Department on Aging with
the authority to promulgate rules governing the operation of the
Department.

Texas Government Code, §2161.003 is affected and imple-
mented by this proposed action.

§253.3. Area Agency on Aging Funding Allocation Formula for Older
Americans Act Programs.

(a) Goal of the Formula: The goal of this formula is to dis-
tribute funding in an equitable manner based upon the most current
population projections of the Texas State Data Center; and in so doing
clearly meet the assurances contained in the Older Americans Act of
1965, as amended, §305(a)(2)(E), as it relates to targeting.

(b) Area Agency on Aging State General Revenue Base. Each
area agency on aging will be allocated a base amount of $60,000.

(c) Area Agency on Aging Administration Base. In accor-
dance with the Older Americans Act, an administration pool comprised
of 10% of the federal allocation of funds to area agencies on aging will
be established. Of this amount, each area agency on aging will be al-
located no less than $85,000.

(d) Area Agency on Aging Supportive Services Base. Each
area agency on aging will be allocated a base amount of $115,000 for
Title III Supportive Services.

(e) Area Agency on Aging Nutrition Services Base. Each area
agency on aging will be allocated a base amount of $100,000 for Title
III Nutrition Services.

(f) Area Agency on Aging Rural Allocation. The rural alloca-
tion factor is based upon a three part formula:

(1) area agencies on aging whose population density factor
exceeds the statewide average persons aged 60 and over per square mile
will receive no rural allocation;

(2) area agencies on aging with a population density factor
of fifty percent of the statewide average up to the statewide average of
persons aged 60 and over per square mile will receive a rural allocation
of $15,000; and

(3) area agencies on aging with a population density factor
of less than fifty percent of the statewide average persons aged 60 and
over per square mile will receive a rural allocation of $30,000.

(g) Allocation of Remaining Funds. All remaining funds, ex-
cluding Title VII Ombudsman Activity Grant, will be allocated in ac-
cordance with the following formula of weighted factors:

(1) total area agency on aging region’s population aged 60
and over, weighted at 40%;

(2) total area agency on aging region’s population aged 60
and over who are minorities, weighted at 10%; and

(3) total area agency on aging region’s population aged 60
and over who are living on incomes below the poverty level, weighted
at 50%.

(h) Allocation of Title VII Ombudsman Activity Grant (effec-
tive federal fiscal year 2004): Each area agency on aging will be al-
located a base amount of $3,000. Remaining funds will be allocated
based on the following factors:

(1) number of licensed nursing facility beds based upon
the most recent Texas Department of Human Services Long-term Care
Regulatory Facility Report for the prior state fiscal year, weighted at
50%;

(2) number of licensed assisted living facilities based upon
the most recent Texas Department of Human Services Long-term Care
Regulatory Facility Report for the prior state fiscal year, weighted at
25%; and

(3) number of certified volunteer Ombudsmen based upon
the Texas Department on Aging Active Volunteer Ombudsman Report
for the prior state fiscal year, weighted at 25%.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203082
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Gary Jessee
Director of the Office of AAA Support and Operations
Texas Department on Aging
Earliest possible date of adoption: June 30, 2002
For further information, please call: (512) 424-6857

♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.

TITLE 1. ADMINISTRATION

PART 5. TEXAS BUILDING AND
PROCUREMENT COMMISSION

CHAPTER 116. PROPERTY MANAGEMENT
DIVISION
SUBCHAPTER B. MANDATORY PAPER
RECYCLING PROGRAM
1 TAC §§116.20 - 116.28

The Texas Building and Procurement Commission adopts new
Title 1, T.A.C., Chapter 116, Subchapter B, §§116.20-116.28,
concerning the Mandatory Paper Recycling Program. New
§116.21 and §116.26 are adopted with changes to the proposed
text as published in the April 5, 2002, issue of the Texas Register
(27 TexReg 2617) due to public comment that was received and
will be republished. Sections 116.20, 116.22, 116.23, 116.24,
116.25, 116.27 and 116.28 are adopted without changes and
the text will not be republished.

The new rules are adopted in accordance with S.B. 311, Article
12, §12.01 (77th Legislature) which added new Texas Govern-
ment Code, §2175.902 to establish a mandatory paper recycling
program that is administered by the commission for state agen-
cies located in commission controlled facilities (facilities listed on
the commission’s building inventory).

Due to comment that was received, language has been deleted
from §116.21(3) that listed "self-adhesive" or "glued-on" labels
as contaminants. The preposition "for" has also been inserted
between the words "year" and "delegation" in the last sentence
of §116.26(c) to correct a typo. It now reads "However, a state
agency shall have the right to apply each fiscal year for delega-
tion of responsibility."

The new §§116.20 through 116.28 will establish guidelines and
procedures, standards for delegating responsibility to a state
agency, goals, performance measures, the responsibilities of the
designated paper recycling coordinator, and proper recycling
methods for the mandatory recycling program as mandated by
Government Code,§2175.902.

One written comment was received from the Texas Rehabilitation
Commission concerning the definition for "contaminants in new
rule 116.21. The comment proposed removing "self-adhesive"
or "glued-on" labels from the list of contaminants.

The commission agrees that "self-adhesive" or "glued-on" labels
should not be listed as contaminants, and has found that these
types of paper labels are accepted as recyclable paper by the
commission’s contracted recycling vendor.

The new rules for Title 1, T.A.C., Chapter 116, Subchapter B,
§§116.20 through 116.28 for the Mandatory Paper Recycling
Program are adopted under the authority of the Texas Gov-
ernment Code, Title 10, Subtitle D, §§2152.003, 2175.061 and
2175.902 which provides the Texas Building and Procurement
Commission with the authority to promulgate rules necessary
to implement the sections.

§116.21. Definitions.

The following words and terms, when used in this subchapter shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Commission--the Texas Building and Procurement
Commission (successor agency to the General Services Commission).

(2) Commission controlled facilities--Those facilities
which are listed on the commission’s Building Inventory.

(3) Contaminants--Any material that significantly de-
creases the market value of recyclable paper. Contaminants include,
but are not limited to, food containers (bottles, cans, plastic cups,
polystyrene, aluminum, food wrappers, etc.) food waste, hardbound
covered books, plastics (including plastic paper clips and plastic spiral
notebook binders), paper towels, napkins, rubber bands, express mail
envelopes, padded envelopes, laminated paper, wrappers on packaged
paper stock, self-adhesive nonpaper products, and toner cartridges.

(4) Mixed paper--A mixture of various grades of recyclable
waste paper that includes colored paper, glossy paper, envelopes (ex-
cluding padded envelopes and express mail envelopes), sticky notes,
office paper, cover stock, paperboard, small amounts of cardboard and
softbound books. Cardboard boxes are not included with mixed paper
and are to be sorted and collected separately. Mixed paper must be free
of contaminants.

(5) Paperboard--Paper stock used for indexes, hanging
files, kraft files (brown or golden), corrugated cardboard, pressboard
and tube stock.

(6) Paper recycling program--The collection of all paper
deposited in specifically marked recycling containers for the purpose
of recycling. The program promotes the use of recycling containers
by state employees located in state buildings under the commission’s
control.

(7) Waste paper--Paper stock that is commonly generated
in the office environment that has been used and consists of a mixture
of various qualities of used paper.
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(8) White paper--White office paper in single sheets or con-
tinuous forms, including white computer paper, copy paper, letterhead,
white notebook paper, ledger paper, rolodex or index cards and calcu-
lator tape. Not more than 25 % of the white paper’s surface can be
covered with colored ink other than black ink. White paper must be
free of contaminants.

(9) Newsprint--Newspapers (including advertisement
inserts), magazines and catalogs. Old telephone books are to be
collected separately by a state agency.

(10) Paper recycling coordinator--A state agency’s point
of contact who coordinates the recycling efforts within their agency,
tracks the success of the paper recycling program, and may educate
employees on recycling methods.

§116.26. Delegation of Responsibility.
(a) The commission may delegate responsibility for maintain-

ing a mandatory paper recycling program to state agencies located out-
side of Travis County in state buildings that are under the commission’s
control, if they have demonstrated they have met and can provide the
following standards:

(1) compliance with the commission’s guidelines regard-
ing the proper separation and discarding of waste paper in the appro-
priate designated paper recycling containers;

(2) the designated paper recycling coordinator is actively
monitoring and training employees according to the commission’s pro-
cedures on eliminating contaminants disposed of in recycling contain-
ers;

(3) development of a paper recycling contract that is to be
awarded in the best interest of the state to the highest bidder;

(4) adequate staffing and equipment to transport the waste
paper to the vendor;

(5) the commission’s standards, procedures and guidelines
for the mandatory paper recycling program continue to be followed;
and

(6) the state agency has consistently complied with
§116.23 of this Title (relating to Designated Paper Recycling Coor-
dinator).

(b) A state agency seeking delegated responsibility to operate
its own paper recycling program shall make a written application to the
commission, on a form prescribed by the commission. The application
should include the state agency’s reasons and documentation that the
standards in subsection (a) of this section have been either met or ex-
ceeded.

(c) The commission shall determine if the standards for del-
egation have been met and are in the best interest of the state. The
commission shall respond in writing to the state agency making the re-
quest within 60 days. The commission’s decision shall be final for that
fiscal year. However, a state agency shall have the right to apply each
fiscal year for delegation of responsibility.

(d) If a state agency that has been delegated responsibility to
administer their own paper recycling program does not continue to fol-
low the commission’s standards, procedures, and guidelines (including
subsection (e) of this section) their right to have delegated responsibil-
ity to administer their own paper recycling program shall be revoked.
The commission shall inform the state agency in writing of revocation
and the reasons for it 30 days prior to the revocation.

(e) State agencies that have been delegated responsibility to
administer their own paper recycling program shall provide the com-
mission with quarterly reports stating the quantity of paper recycled

and sold, the revenue received by the state agency, and their expenses
in administering their own program. Reports shall be forwarded to the
commission no later than forty-five (45) days after the end of each state
fiscal quarter.

(f) Revenue generated from the sale of waste paper by the com-
mission shall be deposited in the commission’s General Revenue Fund
to be used for payment of expenses in the mandatory paper recycling
program. Revenue received by state agencies delegated authority to ad-
minister their own paper recycling program shall be deposited in that
state agency’s General Revenue Funds.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203069
Juliet King
Legal Counsel
Texas Building and Procurement Commission
Effective date: June 6, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 463-3960

♦ ♦ ♦
TITLE 13. CULTURAL RESOURCES

PART 2. TEXAS HISTORICAL
COMMISSION

CHAPTER 21. LOCAL HISTORY PROGRAMS
13 TAC §21.31

The Texas Historical Commission adopts an amendment to
Chapter 21, §21.31 (related to awards granted by the Texas
Historical Commission) concerning the granting of awards and
the award selection process without changes to the text as
published in the March 8, 2002, issue of the Texas Register (27
TexReg 1615).

The amendment is adopted as a means of simplifying the nomi-
nations and selection process.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Government Code,
§442.005(q) that authorizes the Texas Historical Commission
to promulgate rules to carry out the intent of this chapter and
associated legislative mandates.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203024
F. Lawerence Oaks
Executive Director
Texas Historical Commission
Effective date: June 4, 2002
Proposal publication date: March 8, 2002
For further information, please call: (512) 936-4323
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♦ ♦ ♦
CHAPTER 23. PUBLICATIONS
13 TAC §23.3

The Texas Historical Commission adopts the repeal of Chapter
23, §23.3 (related to the T.R. Fehrenbach Award), concerning
the requirements for nomination for this award without changes
to the proposal as published in the March 8, 2002, issue of the
Texas Register (27 TexReg 1616).

The repeal is adopted as a means of simplifying the nomination
and selection process.

It was decided at the January 11, 2002, meeting of the Texas
Historical Commission that this rule would no longer be needed
as Chapter 21, §21.31 is being amended to cover all awards
granted by the Texas Historical Commission.

No comments were received regarding adoption of the repeal.

The repeal is adopted under Texas Government Code,
§442.005(q) that authorizes the Texas Historical Commission
to promulgate rules to carry out the intent of this chapter and
associated legislative mandates.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203026
F. Lawerence Oaks
Executive Director
Texas Historical Commission
Effective date: June 4, 2002
Proposal publication date: March 8, 2002
For further information, please call: (512) 936-4323

♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 65. BOILER DIVISION
The Texas Department of Licensing and Regulation adopts
the repeal of 16 Texas Administrative Code, §65.100 and
new §65.100 concerning technical requirements of boilers as
published in the March 22, 2002 issue of the Texas Register (27
TexReg 2165) with changes.

The rules as adopted reflect changes in the Law as revised by
the 76th Legislative Session and the change in the requirement
for repairs and alterations to conform to the current edition of
the National Board Inspection Code and addenda. The changes
from what was initially proposed reflect changes to ASME Codes
and Standards as adopted by statute, plus editorial changes.

The Department drafted and distributed the proposed rules to
persons internal and external to the agency and has received
comments from a member of the Board of Boiler Rules. The
Department wishes to thank all of the persons and organizations

who participated in its rulemaking process. Below is a summary
of the comments received and the Department’s response.

Comment: A comma should be placed in proposed rule
§65.100(e)(1)(G), between the words "interconnected" and
"the". Agency Response: Agree. The change is made as
commented upon.

Comment: With reference to Figure 1: §65.100(f)(1), there is
an arrow pointing to a spot that appears incorrect. Agency Re-
sponse: Agree. The figure has been corrected.

Comment: In proposed rule §65.100(j)(2)(A)(vii), a reference is
made to "the table in subsection (i)(1)(E) of this section." The
correct reference should be (j)(1)(E). Agency Response: Agree.
The correct reference has been inserted.

Comment: In light of the changes to ASME Section II, part D
allowable stresses first published in the 1998 edition, 1999 ad-
denda, please consider the following changes to subsections
§65.100(m)(5)(A), (B), and (C).

§65.100(m)(5)(A), "For all cases involving the question of tight-
ness, the pressure shall be no more than the set pressure of
the safety valve or valves having the lowest setting." This will set
the maximum test value no larger than that which is in the rules
today, but will allow the inspector to set a lower pressure for tight-
ness check when appropriate. Agency Response: Agree. The
wording is changed as commented upon.

§65.100(m)(5)(B), "For all cases involving the question of safety,
the pressure applied shall not exceed the lesser of that which
was required by the original code of construction, or the pres-
sure equal to that which results in an applied stress no greater
than 90% of the specified minimum yield stress at test temper-
ature of the material as published by ASME Code, Section II,
Part D, current edition.". Limiting the applied stress to 90% of
the specified minimum yield stress will better insure the vessel
does not experience permanent distortion. Agency Response:
Agree. The wording is changed as commented upon.

§65.100(m)(5)(C). Delete in its entirety. The proposed changes
to §65.100(m)(5)(B) incorporate requirements from this para-
graph. Additionally, there is no real need to mandate 2% toler-
ance on test pressure as the requirement of §65.100(m)(5)(B)
states the allowable maximum test pressure. Agency Response:
Agree The subsection is deleted as commented upon.

16 TAC §65.100

The repeal is adopted under Texas Health and Safety Code,
Chapter 755 which authorizes the Executive Director of the
Texas Department of Licensing and Regulation to promulgate
and enforce a code of rules and take all action necessary to
assure compliance with the intent and purpose of the Code.

The statutory provisions affected by the repeal are Texas Occu-
pations Code, Chapter 51 and Texas Health and Safety Code,
Chapter 755. No other statutes, articles, or codes are affected
by the repeal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203071
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William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: June 9, 2002
Proposal publication date: March 22, 2002
For further information, please call: (512) 463-7348

♦ ♦ ♦
16 TAC §65.100

The new rule is adopted under Texas Occupations Code, Chap-
ter 51 and Texas Health and Safety Code, Chapter 755 which
authorizes the Executive Director of the Texas Department of
Licensing and Regulation to promulgate and enforce a code of
rules and take all action necessary to assure compliance with
the intent and purpose of the Code.

The statutory provisions affected by the adopted new rule are
Texas Occupations Code, Chapter 51 and Texas Health and
Safety Code, Chapter 755. No other statutes, articles, or codes
are affected by the adoption.

§65.100. Technical Requirements.

(a) Ventilation.

(1) The boiler room must have an adequate and uninter-
rupted air supply to assure proper combustion and ventilation.

(2) The combustion and ventilation air may be supplied by
either an unobstructed opening or by power ventilators or fans.

(3) The opening shall be sized on the basis of one square
inch of free area for each 2,000 Btu/hour input of the combined burners
located in the boiler room.

(4) The power ventilator or fans shall be sized on the basis
of 0.2 cfm. for each 1,000 Btu/hour fuel input for the combined burners
located in the boiler room.

(5) The boiler and the fans shall be interlocked so that the
burners will not operate unless an adequate number of fans are in op-
eration.

(b) Location of discharge outlets. The discharge of safety
valves and safety relief valves, blowdown pipes, and other outlets shall
be located to prevent injury to personnel.

(c) Electric steam boilers.

(1) A cable at least as large as one of the incoming power
lines to the generator shall be provided for grounding the generator
shell. This cable shall be permanently fastened on some part of the
generator and shall be grounded in an approved manner.

(2) A suitable screen or guard shall be provided around
high-voltage bushings, and a sign posted warning of high voltage. This
screen or guard shall be so located that it will be impossible for anyone
working around the generator to accidentally come in contact with the
high voltage circuit.

(3) In electric boilers of the submerged-electrode type, the
water gage glass shall be located to indicate the water levels both at
start-up and under maximum load conditions as established by the man-
ufacturer.

(4) In electric boilers of the resistance-heating-element
type, the lowest visible part of the water gage glass shall not be below
the top of the electric resistance heating element. Each boiler of this
type shall be equipped with an automatic low-water electric power
cutoff to automatically disconnect the power supply before the surface

of the water falls below the top of the electrical resistance heating
elements.

(5) Tubular water glasses on electric boilers having a nor-
mal water content not exceeding 100 gallons shall be equipped with a
protective shield.

(6) The minimum safety valve or safety relief valve reliev-
ing capacity for electric boilers shall be 3 1/2 pounds of steam per hour
per kilowatt input.

(d) Atmospheric vents, gas vents, bleed or relief lines for
power boilers, unfired steam boilers and process steam generators
with supplemental firing.

(1) Gas pressure regulators not incorporating integral vent
limiters, and all other gas train components requiring atmospheric air
pressure to balance a diaphragm or other similar device, shall be pro-
vided with a connection for a vent line. These lines shall be sized in
accordance with the component manufacturer’s instructions. The vent
or relief line shall be at least the same size as the vent outlet of the de-
vice.

(A) Where there is more than one gas pressure regulator
at a location, each gas pressure regulator shall have a separate vent. The
vent lines may be manifolded in accordance with accepted engineering
practices to minimize back pressure in the event of a diaphragm failure
(see paragraphs (2) and (3) following).

(B) A gas pressure regulator shall not be vented into the
boiler flue or exhaust system.

(2) Atmospheric vent lines, when manifolded, shall be con-
nected into a common atmospheric vent line having a cross-sectional
area not less than the area of the largest vent line plus 50% of the areas
of the additional vent lines.

(3) Atmospheric vent lines shall not be connected to any
common or manifolded gas vent, bleed, or relief lines.

(4) Gas pressure relief valves may discharge into common
manifolding only with other gas vent, bleed, or relief lines. When man-
ifolded, the common vent line shall have a cross-sectional area not less
than the area of the largest vent line plus 50% of the areas of the addi-
tional vent lines.

(5) Vent and relief lines shall be piped to the outdoors at
a safe point of discharge so there is no possibility of discharged gas
being drawn into the air intake, ventilating system, or openings of any
structure or piece of equipment and shall extend sufficiently above any
structure so that gaseous discharge does not present a fire hazard. A
means shall be provided at the terminating point to prevent blockage of
the line by foreign material, moisture, or insects.

(e) Power boilers, excluding unfired steam boilers and process
steam generators.

(1) Safety valves and safety relief valves.

(A) The use of weighted-lever safety valves, or safety
valves having either the seat or disk of cast iron, is prohibited.

(B) Each boiler shall have at least one safety valve and,
if it has more than 500 square feet of water heating surface or has elec-
tric power input more than 1,100 kilowatts, it shall have two or more
safety valves.

(C) The valve or valves shall be connected to the boiler,
independent of any other steam connection, and attached as close as
practicable to the boiler without unnecessary intervening pipe or fit-
tings.
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(D) No valve(s) of any description shall be placed be-
tween the required safety valve or safety relief valve or valves and the
boiler, nor in the discharge pipe between the safety valve or safety relief
valve or valves and the atmosphere. When a discharge pipe is used, it
shall be at least full size of the safety valve discharge and fitted with an
open drain to prevent water lodging in the upper part of the safety valve
or discharge pipe. When an elbow is placed on a safety valve discharge
pipe, it shall be located close to the safety valve outlet. The discharge
pipe shall be securely anchored and supported. In the event multiple
safety valves discharge into a common pipe, the discharge pipe shall
be sized in accordance with ASME Code, Section I, PG-71. All safety
valve or safety relief valve discharges shall be located or piped to a safe
point of discharge clear from walkways or platforms.

(E) The safety valve capacity of each boiler must allow
the safety valve or valves to discharge all the steam that can be gener-
ated by the boiler without allowing the pressure to rise more than 6.0%
above the highest pressure to which any valve is set, and to no more than
6.0% above the maximum allowable working pressure. For forced-flow
steam generators with no fixed steam and waterline, power-actuated re-
lieving valves may be used in accordance with ASME Code, Section I,
PG-67.

(F) One or more safety valves on every boiler shall be
set at or below the maximum allowable working pressure. The remain-
ing valve(s) may be set within a range of 3.0% above the maximum
allowable working pressure, but the range of setting of all the safety
valves on a boiler shall not exceed 10% of the highest pressure to which
any valve is set.

(G) When two or more boilers, operating at different
pressures and safety valve settings, are interconnected, the lower pres-
sure boilers or interconnected piping shall be equipped with safety
valves of sufficient capacity to prevent overpressure, considering the
maximum generating capacity of all boilers.

(H) In those cases where the boiler is supplied with
feedwater directly from water mains without the use of feeding
apparatus (not to include return traps), no safety valve shall be set at a
pressure higher than 94% of the lowest pressure obtained in the supply
main feeding the boilers.

(2) Feedwater supply.

(A) Each boiler shall have a feedwater supply, which
will permit it to be fed at any time while under pressure.

(B) A boiler having more than 500 square feet of water
heating surface shall have at least two means of feeding, one of which
should be a pump, injector, or inspirator. A source of feed directly from
water mains at a pressure of at least 6.0% greater than the set pressure
of the safety valve with the highest setting may be considered as one
of the means of feeding. Boilers fired by gaseous, liquid, or solid fuel
in suspension may be equipped with a single means of feeding water,
provided means are furnished for the immediate shutoff of heat input
if the feedwater is interrupted.

(C) Feedwater shall not be discharged close to riveted
joints of shell or furnace sheets or directly against surfaces exposed to
products of combustion or to direct radiation from the fire.

(D) Feedwater piping to the boiler shall be provided
with a check valve near the boiler and a stop valve or cock between
the check valve and the boiler. When two or more boilers are fed from
a common source there shall also be a stop valve on the branch to each
boiler between the check valve and the source of supply. Whenever a
globe valve is used on the feedwater piping, the inlet shall be under the
disk of the valve.

(E) In all cases where returns are fed back to the boiler
by gravity, there shall be a check valve and stop valve in each return
line, the stop valve to be placed between boiler and the check valve,
and both shall be located as close to the boiler as is practicable. It is
recommended that no stop valve be placed in the supply and return pipe
connections of a single boiler installation.

(F) Where deaerating heaters are not used, it is recom-
mended that the temperature of the feedwater be not less than 120 de-
grees Fahrenheit to avoid the possibility of setting up localized stress.
Where deaerating heaters are used, it is recommended that the mini-
mum feedwater temperature be not less than 215 degrees Fahrenheit so
that dissolved gases may be thoroughly released.

(3) Water level indicators.

(A) Each boiler, except forced-flow steam generators
with no fixed steam and waterline, and high temperature water boilers
of the forced circulation type that have no steam and waterline, shall
have at least one water gage glass.

(B) Except for electric boilers of the electrode type,
boilers with a maximum allowable working pressure (MAWP) over
400 psig shall be provided with two water gage glasses, which may be
connected to a single water column or connected directly to the drum.

(C) Two independent remote level indicators may be
provided instead of one of the two required gage glasses for boiler drum
water level indication, when the MAWP is above 400 psig. When both
remote level indicators are in reliable operation, the remaining gage
glass may be shut off, but shall be maintained in serviceable condition.

(D) In all installations where direct visual observations
of the water gage glass(es) cannot be made, two remote level indicators
shall be provided at operational level.

(E) The gage glass cock connections shall not be less
than 1/2 inch pipe size.

(F) No outlet connections, except for damper regulator,
feedwater regulator, drains, steam gages, or apparatus of such form as
does not permit the escape of an appreciable amount of steam or water
therefrom, shall be placed in the pipes connecting a water column or
gage glass to a boiler.

(G) The water column shall be fitted with a drain cock
or drain valve of at least 3/4 inch pipe size. The water column blow-
down pipe shall not be less than 3/4 inch pipe size and shall be piped
to a safe point of discharge.

(H) Connections from the boiler to remote level indica-
tors shall be at least 3/4 inch pipe size, to and including the isolation
valve, and at least 1/2 inch OD tubing from the isolation valve to the
remote level indicator. These connections shall be completely inde-
pendent of other connections for any function other than water level
indication.

(4) Low-water fuel cutoff and water feeding devices.

(A) All automatically fired steam boilers, except boilers
having a constant attendant, who has no other duties while the boiler
is in operation, shall be equipped with approved low-water fuel cut-
offs. These devices shall be installed in such a manner that they cannot
be rendered inoperative by the manipulation of any manual control or
regulating apparatus. The low-water fuel cutoff devices shall be tested
regularly by lowering the water level in the boiler sufficiently to shut
off the fuel supply to the burner when the water level reaches the lowest
safe level for operation. The low-water cutoff shall be rated for a pres-
sure and temperature equal to or greater than the maximum allowable
working pressure and temperature of the boiler.
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(B) When a low-water fuel cutoff and feedwater pump
control are combined in a single device, an additional separate low-wa-
ter fuel cutoff shall be installed. The additional control shall be wired
in series electrically with the existing low-water fuel cutoff.

(C) When a low-water fuel cutoff is housed in either the
water column or a separate chamber it shall be provided with a blow-
down pipe and valve not less than 3/4 inch pipe size. The arrangement
shall be such that when the water column is blown down, the water
level in it will be lowered sufficiently to activate the lower-water fuel
cutoff device.

(D) If a water feed device is utilized, it shall be con-
structed to prevent feedwater from entering the boiler through the wa-
ter column or separate chamber of the low-water fuel cutoff.

(5) Pressure gages.

(A) Each boiler shall have a pressure gage that is easily
readable. The dial of the pressure gage shall be graduated to approx-
imately double the pressure at which the safety valve is set, but in no
case, less than one and one-half times this pressure. The pressure gage
shall be connected to the steam space, to the water column, or its steam
connection. A valve or cock shall be placed in the gage connection ad-
jacent to the gage. An additional valve or cock may be located near
the boiler providing it is locked or sealed in the open position. No
other shutoff valves shall be located between the gage and the boiler.
The pipe connection shall be of ample size and arranged so that it may
be cleared by blowing down. For a steam boiler, the gage or connec-
tion shall contain a siphon or equivalent device which will develop and
maintain a water seal that will prevent steam from entering the gage
tube.

(B) Each boiler must have a valved connection at least
1/4 inch pipe size connected to the steam space for the exclusive pur-
pose of attaching a test gage when the boiler is in service to test the
accuracy of the pressure gage.

(6) Stop valves.

(A) Each steam outlet from a boiler (except safety valve
connections) shall be fitted with a stop valve located as close as prac-
ticable to the boiler.

(B) When a stop valve is located that allows water to
accumulate, ample drains shall be provided. The drain shall be piped
to a safe location and shall not be discharged on the boiler or its setting.

(C) When boilers provided with manholes are con-
nected to a common steam main, the steam connection from each
boiler shall be fitted with two stop valves with an ample drain between
them. The discharge of the drain shall be visible to the operator
while manipulating the valves and shall be piped clear of the boiler
setting. The stop valves shall consist preferably of one automatic
nonreturn valve (set next to the boiler) and a second valve of the
outside-screw-and-yoke type.

(7) Blowdown connection.

(A) The construction of the setting around each blow-
down pipe shall permit free expansion and contraction. These setting
openings must be sealed without restricting the movement of the blow-
down piping.

(B) All blowdown piping, when exposed to furnace
heat, shall be protected by firebrick or other heat-resisting material,
and constructed to allow the piping to be inspected readily or easily.

(C) Each boiler shall have a blowdown pipe, fitted with
a valve or cock, in direct connection with the lowest water space. The
piping shall be run full size without the use of a reducer or bushings

and shall not be galvanized. Cocks shall be of gland or guard type and
suitable for the pressure allowed. The use of globe valves shall be in
accordance with ASME Code.

(D) When the maximum allowable working pressure
exceeds 100 psig, the piping shall be at least schedule 80 steel and
shall not be galvanized. Each blowdown pipe shall be provided
with two valves or a valve and cock, such valves and cocks shall be
adequate for design conditions of the boiler.

(E) All fittings between the boiler and blowdown valve
shall be of steel or extra-heavy malleable iron. In case of renewal of
blowdown pipe or fittings, they shall be installed in accordance with
the requirements of the applicable section of the ASME Code.

(F) It is recommended that blowdown tanks be de-
signed, constructed, and installed in accordance with National Board
recommended rules for boiler blowoff equipment.

(f) Unfired steam boilers.

(1) Unfired steam boilers referred to in §65.10 of this title
(relating to Definitions), are shown in Exhibits 5C and 5D of this chap-
ter.
Figure 1: 16 TAC §65.100 (f)(1)
Figure 2: 16 TAC §65.100 (f)(1)

(2) Unfired steam boilers shall be constructed in accor-
dance with the American Society of Mechanical Engineers (ASME),
Section I, or ASME, Section VIII, Division 1.

(A) Unfired steam boilers constructed in accordance
with ASME Code, Section VIII, Division 1 shall meet the special
requirements for unfired steam boilers and shall be stamped with the U
symbol stamping including the UB lettering. The limits are defined as
the first blinding point, circumferential welded joint, threaded joint, or
flanged joint in the piping connected to each vessel in which steam is
generated. The safety devices, gages, gage glasses, and similar devices
used to perform the functions covered by ASME Code, Section I,
PG-59 through PG-61 are included within the Jurisdictional limits as
shown in Exhibit 5C of paragraph (1) of this subsection.

(B) When the owner/operator elects to construct the un-
fired steam boiler to ASME Code, Section I, the limits as shown in Ex-
hibit 5D of paragraph (1) of this subsection are as defined in Section I
of the ASME Code.

(3) Safety valves and safety relief valves.

(A) The use of weighted-lever safety valves, or safety
valves having either the seat or disk of cast iron, is prohibited.

(B) Each ASME Code, Section VIII, Division 1 unfired
steam boiler shall have at least one pressure relieving device. Safety
valves for ASME, Section VIII, Division 1 unfired steam boilers shall
be V or UV stamped. ASME, Section VIII, Division 1 does not require
that the relief device be attached directly to the boiler.

(i) The installation of isolation valves between the
unfired steam boiler and the safety valve is permitted for systems de-
signed and installed as depicted in Exhibit 5C of paragraph (1) of this
subsection.

(ii) Full-area stop valves may be installed on the in-
let side of a safety valve as shown in Exhibit 5C of paragraph (1) of this
subsection. A full-area stop valve may be installed on the discharge of
the safety valve when connected to a common header. Stop valves shall
be car sealed or locked in the open position.

(iii) One or more safety valves on every unfired
steam boiler shall be set at or below the maximum allowable working
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pressure. The remaining valves, if any, shall be set within the range
specified and have the capacity required by the applicable ASME
Code.

(C) Each ASME Code, Section I unfired steam boiler
shall have one safety valve and if it has more than 500 square feet of
water heating surface it shall have two or more safety valves. ASME
Code, Section I safety valves shall be V stamped.

(i) The valve or valves shall be connected to the
boiler, independent of any other steam connection, and attached as
close as practicable to the boiler without unnecessary intervening pipe
or fittings.

(ii) No valves of any description shall be placed be-
tween the required safety valve or safety relief valve or valves and the
boiler, nor on the discharge pipe between the safety valve or safety re-
lief valve and the atmosphere.

(iii) The safety valve capacity of each unfired steam
boiler must allow the safety valve or valves to discharge all the steam
that can be generated by the boiler without allowing the pressure to
rise more than 6.0% above the highest pressure to which any valve is
set, and to no more than 6.0% above the maximum allowable working
pressure.

(D) When a discharge pipe open to the atmosphere is
used, it shall be at least full size of the safety valve discharge and fitted
with an open drain to prevent water lodging in the upper part of the
safety valve or discharge piping. The drain or drains shall be piped to
a safe point of discharge. When an elbow or fitting is installed on the
discharge pipe it shall be located close to the safety valve outlet. The
discharge pipe shall be securely anchored and supported. All safety
valve discharges shall be located or piped to a safe point of discharge
clear from walkways or platforms.

(E) When two or more unfired steam boilers operating
at different pressures and safety valve settings are interconnected, the
lower pressure boilers or interconnected piping shall be equipped with
safety valves of sufficient capacity to prevent overpressure, considering
the maximum generating capacity of all boilers.

(4) Feedwater supply.

(A) Each unfired steam boiler shall have a feedwater
supply which will permit it to be fed at any time while under pressure.

(B) Feedwater piping to the unfired steam boiler con-
structed to ASME Code, Section I shall be provided with a check valve
near the boiler and a stop valve or cock between the check valve and
the boiler. When two or more boilers are fed from a common source
there shall also be a stop valve on the branch to each boiler between the
check valve and the source of supply. Whenever a globe valve is used
on the feedwater piping, the inlet shall be under the disk of the valve.

(C) Where deaerating heaters are not used, it is recom-
mended that the temperature of the feedwater be not less than 120 de-
grees Fahrenheit to avoid the possibility of setting up localized stress.
Where deaerating heaters are used, it is recommended that the mini-
mum feedwater temperature be not less than 215 degrees Fahrenheit so
that dissolved gases may be thoroughly released.

(5) Water level indicators.

(A) ASME Code, Section I unfired steam boilers with
a maximum allowable working pressure (MAWP) of 400 psig or less
shall have at least one gage glass. For a MAWP over 400 psig shall
have two required gage glasses. When two gage glasses are required
one of the gage glasses may be replaced by two independent remote

level indicators that are maintained in simultaneous operation while
the boiler is in service.

(B) Each steam drum of an ASME Code, Section VIII,
Division 1 unfired steam boiler, irrespective of pressure and temper-
ature, shall be provided with one direct reading water level indicator
(water gage glass) or two independent remote level indicators that are
maintained in simultaneous operation while the boiler is in service.

(C) In all installations where direct visual observations
of the water gage glass(es) cannot be made, two remote level indicators
shall be provided at operational level.

(D) The gage glass cock connections shall not be less
than 1/2 inch pipe size.

(E) No outlet connections, except for feedwater regula-
tors, drains, steam gages, or apparatus of such form as does not permit
the escape of an appreciable amount of steam or water therefrom, shall
be placed in the pipes connecting a water column or gage glass to a
boiler.

(F) The water column shall be fitted with a drain cock or
drain valve of at least 3/4 inch pipe size. The water column blowdown
pipe shall not be less than 3/4 inch pipe size and shall be piped to a safe
point of discharge.

(G) Connections from the unfired steam boiler to re-
mote level indicators shall be at least 3/4 inch pipe size, to and including
the isolation valve, and at least 1/2 inch OD tubing from the isolation
valve to the remote level indicator. These connections shall be com-
pletely independent of other connections for any function other than
water level indication.

(6) Low-water cutoffs, alarms and feed regulating devices.

(A) The owner/operator is responsible for the design
and installation of any low water protection devices as required to pre-
vent damage to the unfired steam boiler. All installed low water cutoffs,
alarms and feeding devices shall be designed for pressure and temper-
ature equal or greater than the maximum allowable working pressure
of the unfired steam boiler.

(B) When a low-water cutoff, and/or alarm is housed
in either the water column or a separate chamber, it shall be provided
with a blowdown pipe and valve not less than 3/4 inch pipe size. The
arrangement shall be such that when the water column is blown down,
the water level in it will be lowered sufficiently to activate the low-water
cutoff and/or alarm device.

(C) Should an unfired steam boiler be installed in a sys-
tem without a local and constant attendant, and it is not a fail safe de-
sign, it shall be provided with a low-water cutoff as required for power
boilers.

(7) Pressure gages.

(A) Each unfired steam boiler shall have a pressure gage
that is easily readable. The dial of the pressure gage shall be graduated
to approximately double the pressure at which the safety valve is set,
but in no case, less than one and one-half times this pressure. The pres-
sure gage shall be connected to the steam space, to the water column,
or its steam connection. A valve or cock shall be placed in the gage
connection adjacent to the gage. An additional valve or cock may be
located near the boiler providing it is locked or sealed in the open po-
sition. No other shutoff valves shall be located between the gage and
the boiler. The pipe connection shall be of ample size and arranged so
that it may be cleared by blowing down. The gage or connection shall
contain a siphon or equivalent device which will develop and maintain
a water seal that will prevent steam from entering the gage tube.
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(B) Each unfired steam boiler must have a valved con-
nection at least 1/4 inch pipe size connected to the steam space for the
exclusive purpose of attaching a test gage when the boiler is in service
to test the accuracy of the pressure gage.

(8) Stop valves.

(A) Each steam outlet from an ASME Code, Section I
unfired steam boiler shall be fitted with a stop valve located as close as
practicable to the boiler.

(B) When a stop valve is located such that it allows wa-
ter to accumulate, ample drains shall be provided. The drain shall be
piped to a safe location and shall not be discharged on the boiler or its
setting.

(g) Process steam generators.

(1) Some process steam generators referred to in §65.10 of
this title (relating to Definitions) are shown in Exhibits 5A and 5B of
this chapter.
Figure 1: 16 TAC §65.100 (g)(1)
Figure 2: 16 TAC §65.100 (g)(1)

(2) The steam collection or liberation drums of a process
steam generator shall be constructed in accordance with the American
Society of Mechanical Engineers (ASME) Section VIII, Division 1 or
Division 2, and shall be stamped with the U or U2 symbol. As an
alternate the process steam generator may be constructed to ASME
Code, Section I.

(3) When the owner/operator elects to construct a process
steam generator to ASME Code, Section I, the limits as shown in Ex-
hibits 5A and 5B of paragraph (1) of this subsection, are as defined in
the rules of ASME Section I.

(4) Safety valves and safety relief valves.

(A) The use of weighted-lever safety valves, or safety
valves having either the seat or disk of cast iron is prohibited.

(B) Each ASME Code, Section VIII, Division 1 or Divi-
sion 2 steam collection or liberation drum of a process steam generator
shall have at least one safety valve designed for steam service with the
V or UV stamp. The valve body drain shall be open and piped to a safe
point of discharge.

(i) The installation of full-area stop valves between
the steam collection or liberation drum of a process steam generator
and the safety valve is permitted as depicted in Exhibit 5A and 5B
of this paragraph (1) of this subsection. A full-area stop valve may
be installed on the discharge of the safety valve when connected to a
common header. Stop valves shall be car sealed or locked in the open
position.

(ii) One or more safety valves on every steam col-
lection or liberation drum of a process steam generator shall be set at
or below the maximum allowable working pressure. The remaining
valves, if any, shall be set within the range specified and have the ca-
pacity required by the applicable ASME code.

(C) Each ASME Code, Section I process steam gener-
ator shall have one safety valve and if it has more than 500 square feet
of water heating surface it shall have two or more safety valves. ASME
Code, Section I safety valves shall be V stamped.

(i) The valve or valves shall be connected to the
steam collection or liberation drum of the process steam generator,
independent of any other steam connection, and attached as close
as practicable to the steam collection or liberation drum without
unnecessary intervening pipe or fittings.

(ii) No valves of any description shall be placed be-
tween the required safety valve or safety relief valve or valves and the
steam collection or liberation drum, nor on the discharge pipe between
the safety valve or safety relief valve and the atmosphere.

(iii) The safety valve capacity of each process steam
generator must allow the safety valve or valves to discharge all the
steam that can be generated by the process steam generator without
allowing the pressure to rise more than 6.0% above the highest pres-
sure to which any valve is set, and to no more than 6.0% above the
maximum allowable working pressure.

(D) When a discharge pipe open to the atmosphere is
used, it shall be at least full size of the safety valve discharge and fitted
with an open drain to prevent water lodging in the upper part of the
safety valve or discharge piping. The drain or drains shall be piped to
a safe point of discharge. When an elbow or fitting is installed on the
discharge pipe it shall be located close to the safety valve outlet. The
discharge pipe shall be securely anchored and supported. All safety
valve discharges shall be located or piped to a safe point of discharge
clear from walkways or platforms.

(E) When two or more steam collection or liberation
drums of process steam generators, operating at different pressures and
safety valve settings are interconnected, the lower pressure process
steam generator(s) or interconnected piping shall be equipped with
safety valves of sufficient capacity to prevent overpressure, considering
the maximum generating capacity of all of process steam generators.

(5) Feedwater supply.

(A) Each steam collection or liberation drum of a
process steam generator shall have a feedwater supply which will
permit it to be fed at any time while under pressure.

(B) Feedwater piping to a process steam generator con-
structed to ASME Code, Section I shall be provided with a check valve
near the process steam generator and a stop valve or cock between
the check valve and the process steam generator. When two or more
process steam generators are fed from a common source there shall also
be a stop valve on the branch to each process steam generator between
the check valve and the source of supply. Whenever a globe valve is
used on the feedwater piping, the inlet shall be under the disk of the
valve.

(C) Where deaerating heaters are not used, it is recom-
mended that the temperature of the feedwater be not less than 120 de-
grees Fahrenheit to avoid the possibility of setting up localized stress.
Where deaerating heaters are used, it is recommended that the mini-
mum feedwater temperature be not less than 215 degrees Fahrenheit so
that dissolved gases may be thoroughly released.

(6) Water level indicators.

(A) ASME Code, Section I process steam generators
with a MAWP of 400 psig or less shall have at least one gage glass.
For a MAWP over 400 psig shall have two required gage glasses. When
two gage glasses are required one of the gage glasses may be replaced
by two independent remote level indicators that are maintained in si-
multaneous operation while the process steam generator is in service.

(B) Each steam collection or liberation drum of an
ASME Code, Section VIII, Division 1 or Division 2 process steam
generator, irrespective of pressure and temperature, as shown in
Exhibit 5A and 5B of paragraph (1) of this subsection shall be
provided with one direct reading water level indicator (water gage
glass) or two independent remote level indicators that are maintained
in simultaneous operation while the process steam generator is in
service.
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(C) In all installations where direct visual observations
of the water gage glass(es) cannot be made, two remote level indicators
shall be provided at operational level.

(D) The gage glass cock connections shall not be less
than 1/2 inch pipe size.

(E) No outlet connections, except for feedwater regula-
tor, drains, steam gages, or apparatus of such form as does not permit
the escape of an appreciable amount of steam or water therefrom, shall
be placed on the pipes connecting a water column or gage glass on the
steam collection or liberation drum of a process steam generator.

(F) The water column shall be fitted with a drain cock or
drain valve of at least 3/4 inch pipe size. The water column blowdown
pipe shall not be less than 3/4 inch pipe size and shall be piped to a safe
point of discharge.

(G) Connections from the steam collection or liberation
drum of a process steam generator to remote level indicators shall be
at least 3/4 inch pipe size, to and including the isolation valve, and at
least 1/2 inch OD tubing from the isolation valve to the remote level
indicator. These connections shall be completely independent of other
connections for any function other than water level indication.

(7) Low-water cutoffs, alarms and feed regulating devices.

(A) The owner/operator is responsible for the design
and installation of any low water protection devices as required to pre-
vent damage to the process steam generator. All installed low water
cutoffs, alarms and feeding devices shall be designed for a pressure and
temperature equal to or greater than the maximum allowable working
pressure and temperature of the process steam generator steam collec-
tion or liberation drum.

(B) When a low-water cutoff, and/or alarm is housed
in either the water column or a separate chamber, it shall be provided
with a blowdown pipe and valve not less than 3/4 inch pipe size. The
arrangement shall be such that when the water column is blown down,
the water level in it will be lowered sufficiently to activate the low-water
cutoff and/or alarm device.

(C) Should a steam collection or liberation drum of a
process steam generator be installed in a system without a local and
constant attendant, and it is not a fail safe design, it shall be provided
with a low-water cutoff as required for power boilers.

(8) Pressure gages.

(A) Each steam collection or liberation drum of a
process steam generator shall have a pressure-indicating device that
is easily readable from the primary operating station. The range shall
be graduated to approximately double the pressure at which the safety
valve is set, but in no case, less than one and one-half times this
pressure. The pressure-indicating device shall be connected to the
steam space, or to the water column, or its steam connection. A valve
or cock shall be placed in the gage connection adjacent to the gage.
An additional valve or cock may be located near the steam collection
or liberation drum of the process steam generator. No other shutoff
valves shall be located between the gage and the steam collection or
liberation drum of the process steam generator. The pipe connection
shall be of ample size and arranged so that it may be cleared by
blowing down or flushing. The pressure-indicating device shall be
provided with a siphon or equivalent device, which will develop
and maintain a water seal that will prevent steam from entering the
pressure-indicating device.

(B) Each steam collection or liberation drum of a
process steam generator must have a valved connection at least
1/4 inch pipe size connected to the steam space for the purpose of

attaching a test gage when the process steam generator is in service to
test the accuracy of the pressure-indicating device.

(9) Stop valves.

(A) Each steam outlet from a ASME Code, Section I
process steam generator shall be fitted with a stop valve located as close
as practicable to the steam collection or liberation drum of the process
steam generator.

(B) When a stop valve is located that allows water to
accumulate, ample drains shall be provided. The drain shall be piped
to a safe location and shall not be discharged on the process steam
generator or its setting.

(h) Potable water heaters, unique requirements.

(1) Stop valves should be placed in the supply and dis-
charge pipe connections of a water heater installation to permit draining
the heater without emptying the system.

(2) Each heater shall have a bottom drain pipe connection
fitted with a valve or cock connected to the lowest water space practi-
cable. The minimum size bottom drain shall be 3/4 inch.

(3) Each water heater shall have a thermometer located and
connected at or near the outlet that is easily readable. The thermometer
shall at all times indicate the temperatures of the water in the hot water
heater.

(4) When the water supply to a water heater exceeds 75%
of the design pressure of the heater, a pressure-reducing valve shall be
required.

(i) Nuclear boilers.

(1) Nuclear boilers shall be inspected inservice by the
owner or operator in accordance with ASME Boiler and Pressure
Vessel Code, Section XI.

(2) The owner or operator shall engage the services
of an inspection agency, qualified in accordance with American
National Standards Institute/American Society of Mechanical En-
gineers (ANSI/ASME) N626.1, licensed by the Texas State Board
of Insurance, and authorized to provide inspection services by the
commissioner.

(3) The chief inspector shall assign, after receipt of the
completed N-3 owner’s data report, a state serial number to the nuclear
boiler.

(A) All N-5 data reports for piping systems and N-3
owner’s data reports shall be filed with the chief inspector.

(B) National Board registration described in §65.50(a)
of this title (relating to Reporting Requirements) or §65.20(c)(1)(D)
of this title (relating to Licensing/Certification/Registration Require-
ments) is not required.

(4) The certificate of operation will be issued after receipt
of the preservice inspection summary report and prior to commercial
service. The summary report shall include all activities required by
ASME Code, Section XI, except for the results of examinations or test
of items obtainable only during power ascension testing. These items
shall be filed as an amendment to the summary report within 60 days
of the completion of the power ascension testing. The items identified
to be submitted in the amendment shall be agreed upon by mutual con-
sent as provided for in paragraph (11) of this subsection prior to power
ascension testing and issuance of the certificate of operation.

(5) The inservice inspection plan shall be submitted to the
chief inspector by the owner or operator prior to commercial service.
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(6) The chief inspector shall review the inservice inspec-
tion plan and select those items necessary to verify compliance with
the Health and Safety Code, Chapter 755 and ASME Code, Section
XI. Items selected for verification shall be from within the verification
boundary of the nuclear boiler consisting of the components and com-
ponent supports of the systems illustrated in Exhibit 6 of this chapter.
Figure: 16 TAC §65.100 (i)(6)

(7) The chief inspector shall, upon reasonable notification
by the owner or operator of inservice inspection activities to be accom-
plished during any outage on items selected in subsection (f) of this
section, coordinate with the owner or operator the verification activi-
ties.

(8) The chief inspector shall review and maintain summary
reports of the inservice inspections that are submitted by the owner or
operator in accordance with ASME Code, Section XI.

(9) Repairs and/or replacements shall conform to the re-
quirements of ASME Code, Section XI.

(10) The owner or operator shall, in case of serious acci-
dents to a nuclear boiler involving a breach of the pressure boundary
integrity of components included in Exhibit 6 as shown in paragraph
(6) of this subsection, immediately notify the chief inspector by the
most expeditious means available and apprise him of the nature of the
accident. The chief inspector shall assess the nature of the accident,
formulate inspection activities as required, and coordinate these activ-
ities with the owner or operator and as necessary with other state and
federal agencies having jurisdiction.

(11) If exceptions or situations arise which are not specifi-
cally addressed in this section or other sections of the Boiler Law and
Rules, or in ASME Code, Section XI, the owner or operator shall con-
tact the chief inspector for guidance or interpretation.

(j) Heating boilers.

(1) Safety valves.

(A) Each steam boiler shall have one or more officially
rated safety valves of the spring pop type adjusted and sealed to dis-
charge at a pressure not to exceed 15 psig. Seals shall be attached in
a manner to prevent the valve from being taken apart without breaking
the seal. The safety valves shall be arranged so that they cannot be re-
set to relieve at a higher pressure than the maximum allowable working
pressure of the boiler. A body drain connection below seat level shall
be provided. For valves exceeding two inch pipe size, the drain hole or
holes shall be tapped not less than 3/8 inch pipe size. For valves two
inch pipe size or less, the drain hole shall not be less than 1/4 inch in
diameter.

(B) Each safety valve 3/4 inch or over used on a steam
boiler shall have a substantial lifting device which will positively lift
the disk from its seat at least 1/16 inch when there is no pressure on
the boiler. The seats and disks shall be of suitable material to resist
corrosion.

(C) No safety valve for a steam boiler shall be smaller
than 1/2 inch. No safety valve shall be larger than 4 1/2 inches. The
inlet opening shall have an inside diameter approximately equal to, or
greater than, the seat diameter.

(D) The minimum relieving capacity of valve or valves
shall be governed by the capacity marking on the boiler.

(E) The minimum valve capacity in pounds per hour
shall be the greater of that determined by dividing the maximum Btu
output at the boiler nozzle obtained by the firing of any fuel for which
the unit is installed by 1,000, or shall be determined on the basis of

the pounds of steam generated per hour per square foot of boiler heat-
ing surface as given in the following table. For cast iron boilers, the
minimum valve capacity shall be determined by the maximum output
method. In every case, the safety valve capacity for each steam boiler
shall be such that with the fuel burning equipment installed, and oper-
ated at maximum capacity, the pressure cannot rise more than five psig
above the maximum allowable working pressure.
Figure: 16 TAC §65.100 (j)(1)(E)

(2) Safety relief valves.

(A) Hot water boilers.

(i) Each hot water heating or supply boiler shall have
at least one officially rated safety relief valve set to relieve at or below
the maximum allowable working pressure of the boiler.

(ii) When more than one safety relief valve is used
on either hot water heating or hot water supply boilers, the additional
valve or valves shall be officially rated and may have a set pressure
within a range not to exceed six psig above the maximum allowable
working pressure of the boiler up to and including 60 psig, and 5.0%
for those having a maximum allowable working pressure exceeding 60
psig.

(iii) Safety relief valves shall be spring loaded.
Safety relief valves shall be set and sealed so that they cannot be reset
without breaking the seal. A body drain connection below seat level
shall be provided. For valves exceeding two inch NPS (nominal pipe
size), the drain hole or holes shall be tapped not less than 3/8 inch
NPS. For valves of two inch NPS or less, the drain hole shall not be
less than 1/4 inch in diameter.

(iv) Each safety relief valve shall have a substantial
lifting device which will positively lift the disk from its seat at least
1/16 inch when there is no pressure on the boiler.

(v) Seats and disks of safety relief valves shall be
made of a suitable material to resist corrosion. No materials likely
to fail due to deterioration or vulcanization, when subjected to satu-
rated steam temperature corresponding to capacity test pressure, shall
be used for any part.

(vi) No safety relief valve shall be smaller than 3/4
inch nor larger than 4 1/2 inch standard pipe size except that boilers
having a heat input not greater than 15,000 Btu/hr may be equipped
with a rated safety relief valve of 1/2 inch standard pipe size. The
inlet opening shall have an inside diameter approximately equal to, or
greater than, the seat diameter. In no case shall the minimum opening
through any part of the valve be less than 1/4 inch in diameter or its
equivalent area.

(vii) The required steam relieving capacity, in
pounds per hour, of the pressure relieving device or devices on a boiler
shall be the greater of that determined by dividing the maximum
output in Btu at the boiler nozzle obtained by the firing of any fuel
for which the unit is installed by 1,000, or shall be determined on the
basis of pounds of steam generated per hour per square foot of boiler
heating surface as given in the table in subsection (j)(1)(E) of this
section. For cast iron boilers the minimum valve capacity shall be
determined by the maximum output method.

(viii) In every case, the safety relief valve capacity
for each boiler with a single safety relief valve shall be such that, with
the fuel burning equipment installed and operated at maximum capac-
ity, the pressure cannot rise more than 10% above the maximum allow-
able working pressure. When more than one safety relief valve is used,
the overpressure shall be limited to 10% above the set pressure of the
highest set valve.
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(B) Potable water heaters.

(i) Potable water heaters (tank type) shall have at
least one pressure temperature relief valve of the automatic reseating
type set to relieve at or below the maximum allowable pressure of the
heater.

(ii) The relief valve shall have a capacity equal to or
exceeding the rated burner input of the heater.

(iii) The ASME BTU rating on the valve shall be
used to determine the relieving capacity.

(iv) Relief valves shall be connected directly to the
heater within the top six inches of the tank.

(v) Relief valves may be installed vertically or hori-
zontally. The center line of the horizontal connection shall be no lower
than four inches from the top of the shell.

(vi) Relief valves shall not be connected to an inter-
nal pipe in the heater, or to a cold water feed line connected to the
heater.

(3) Safety valve and safety relief valve piping. No valve
shall be placed between the safety valve or safety relief valve and the
boiler nor on the discharge pipe between the safety valve and the at-
mosphere or the safety relief valve and the drain. When a discharge
pipe is used, it shall be full size and fitted with an open drain to pre-
vent water from lodging in the upper part of the safety valve or relief
valve or in the discharge pipe. When an elbow is placed on the safety
valve or relief valve discharge pipe, it shall be located close to the valve
outlet. The discharge pipe shall be securely anchored and supported,
independent of the valve.

(4) Pressure gages.

(A) Steam heating boilers.

(i) Each steam heating boiler shall have a pressure
gage connected to the steam space, water column, or steam connection
by a siphon or equivalent device exterior to the boiler. The gage shall
be of sufficient capacity to keep the gage tube filled with water and
arranged so that the gage cannot be shut off from the boiler except by a
cock with tee or lever handle placed in a pipe near the gage. The handle
of the cock shall be parallel to the pipe in which it is located when the
cock is open.

(ii) The scale on the dial of a steam heating boiler
pressure gage shall be graduated to not less than 30 psig nor more than
60 psig. The travel of the pointer from zero to 30 psig pressure shall be
at least three inches.

(B) Hot water heating boilers or hot water supply.

(i) Each hot water heating boiler shall have a pres-
sure or altitude gage connected to it or to its flow connection which
cannot be shut off from the boiler except by a cock with tee or lever
handle placed on the pipe near the gage. The handle of the cock shall
be parallel to the pipe in which it is located when the cock is open.

(ii) The scale on the dial of the pressure or altitude
gage shall be graduated to not less than one and one-half nor more than
three times the pressure at which the safety relief valve is set. The gage
shall be provided with effective stops for the indicating pointer at the
zero point and at the maximum pressure point.

(iii) Piping and tubing for pressure or altitude gage
connections shall be of nonferrous metal when smaller than one-inch
pipe size.

(5) Water gage glasses.

(A) Each steam heating boiler shall have one or more
water gage glasses attached to the water column or boiler by means
of valved fittings. The lower fitting shall have a drain valve of the
straightway type with opening not less than 1/4 inch diameter to facili-
tate cleaning. Gage glass replacement shall be possible under pressure.

(B) Transparent material, other than glass, may be used
for the water gage provided that the material has proved suitable for the
pressure, temperature, and corrosive conditions encountered in service.

(6) Low-water fuel cutoffs and water feeding devices.

(A) All automatically fired steam boilers, except boilers
having a constant attendant, who has no other duties while the boiler
is in operation, shall be equipped with approved low-water fuel cutoffs
installed in such a manner that they cannot be rendered inoperative by
the manipulation of any manual control or regulating apparatus. The
low-water fuel cutoff devices shall be tested regularly by lowering the
water level in the boiler sufficiently to shut off the fuel supply to the
burner when the water level reaches the lowest safe level for operation.

(B) When a low-water fuel cutoff and feedwater pump
control are combined in a single device, an additional separate low-wa-
ter fuel cutoff shall be installed. The additional control shall be wired
in series electrically with the existing low-water fuel cutoff.

(C) When a low-water fuel cutoff is housed in either the
water column or a separate chamber it shall be provided with a blow-
down pipe and valve not less than 3/4 inch pipe size. The arrangement
shall be such that when the water column is blown down, the water
level in it will be lowered sufficiently to activate the low-water fuel
cutoff device.

(D) All newly installed automatically fired hot water
heating boilers, when installed in a forced circulation system and
not under continuous attendance, shall be equipped in the manner
described in this subsection. A coil-type boiler or a water-tube boiler
requiring forced circulation to prevent overheating of the coils or tubes
shall have a device which is listed by a nationally recognized testing
agency to prevent burner operation at a flow rate inadequate to protect
the boiler unit against overheating.

(E) As there is no normal water line to be maintained
in a hot water heating boiler, any location of the low-water fuel cutoff
above the lowest safe water level established by the boiler manufacturer
is satisfactory.

(F) If a water feed device is utilized, it shall be con-
structed to prevent feedwater from entering the boiler through the wa-
ter column or separate chamber of the low-water fuel cutoff.

(7) Stop valves.

(A) Single steam heating boilers. When a stop valve is
used in the supply pipe connection of a single steam heating boiler,
there shall be one used in the return pipe connection.

(B) Single hot water heating boilers.

(i) Stop valves shall be located at an accessible point
in the supply and return pipe connections near the boiler nozzle of a
single hot water heating boiler installation to permit draining the boiler
without emptying the system.

(ii) When the boiler is located above the system and
can be drained without draining the system, stop valves may be elimi-
nated.

(C) Supply and return line. Each supply and return line
to a steam heating boiler, which may be entered while adjacent boilers
are in operation, shall be fitted with either two stop valves with ample
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drain between or a stop valve and figure 8 blank. The blank shall be
installed between the stop valve and the boiler.

(D) Type of stop valve. When stop valves over two
inches in size are used, they shall be of the outside screw-and-yoke ris-
ing stem type or of such other type as to indicate at a distance whether
it is closed or open by the position of its stem or other operating mech-
anism. The wheel may be carried either on the yoke or attached to the
stem. If the valve is of the plug cock type, it shall be fitted with a slow
opening mechanism and an indicating device and the plug shall be held
in place by a guard or gland.

(E) Identification of stop valves by tag. When stop
valves are used, they shall be properly designated, substantially as
follows, by tags of metal or other durable material fastened to them:
Figure: 16 TAC §65.100 (j)(7)(E)

(8) Feedwater connections.

(A) Feedwater, makeup water, or water treatment shall
be introduced into a boiler through the return piping system or through
an independent feedwater connection which does not discharge against
parts of the boiler exposed to direct radiant heat from the fire. Feedwa-
ter, makeup water, or water treatment shall not be introduced through
openings or connections provided for inspection or cleaning, safety
valve, or safety relief valve, surface blowoff, water column, water gage
glass, pressure gage, or temperature gage.

(B) Feedwater pipe shall be provided with a check valve
near the boiler and a stop valve or cock between the check valve and
the boiler or return pipe system.

(9) Bottom blowdown or drain valve.

(A) Bottom blowoff valve. Each boiler shall have a bot-
tom blowoff connection to the lowest water space practicable with a
minimum size as shown in the following table. The discharge piping
shall be full size to the point of discharge. Boilers having a capacity of
25 gallons or less are exempt from these requirements.
Figure: 16 TAC §65.100(j)(9)(A)

(B) Drain valve. Each boiler shall have one or more
drain connections, fitted with valves or cocks connecting to the lowest
water containing spaces. The minimum size of the drain piping, valves,
and cocks shall be 3/4 inches. The discharge piping shall be full size
to the point of discharge. When the blowoff connection is located at
the lowest water containing space, a separate drain connection is not
required.

(C) Minimum pressure rating. The minimum pressure
rating of valves and cocks used for blowoff or drain purposes shall be
at least equal to the pressure stamped on the boiler, but in no case less
than 30 psig. The temperature rating of such valves and cocks shall not
be less than 250 degrees Fahrenheit.

(10) Provisions for thermal expansion.

(A) Hot water heating boiler. If the system is of closed
type, an airtight tank or other suitable air cushion that is consistent with
the volume and capacity of the system shall be installed, and it shall be
suitably designed for a hydrostatic test pressure of two and one-half
times the allowable working pressure of the system. Expansion tanks
for systems designed to operate above 30 psig shall be constructed in
accordance with the ASME Code, Section VIII, Division 1. Provision
shall be made for draining the tank without emptying the system, except
for pre-pressurized tanks.

(B) Potable water heater. If a system is equipped with a
check valve or pressure-reducing valve in the cold water inlet line, an
airtight expansion tank or other suitable air cushion shall be considered.

When an expansion tank is provided, it shall be constructed in accor-
dance with the ASME Code, Section VIII, Division 1, for a maximum
allowable working pressure equal to or greater than the water heater.
Provision shall be made for pre-pressurized tanks.

(k) Repairs and alterations. Repairs and alterations shall
conform to the current edition of the National Board Inspection
Code (NBIC) and addenda; and shall be acceptable to the inspector,
except that repairs and alterations may be performed by the following
provided the intended work is within the scope of the issued certificate
of authorization:

(1) holders of the appropriate certificate(s) of authorization
from the American Society of Mechanical Engineers; or

(2) holders of a certificate of authorization from the Na-
tional Board of Boiler and Pressure Vessel Inspectors for use of the R
repair symbol stamp; or

(3) owner/operators of boilers who have been issued a cer-
tificate of authorization by the Texas Department of Licensing and Reg-
ulation.

(A) Issuance of the certificate of authorization will be
made upon submission of an application, on forms provided by the
department.

(B) Review of the applicant’s program and facilities ini-
tially and at subsequent three-year intervals will be done.

(i) The review will determine the applicant has a
documented program to control repairs and/or alterations conforming
to minimum requirements established by the department.

(ii) The review will require demonstration of the ap-
plicant’s ability to perform repairs and/or alterations by implementing
on representative work the requirements of the written program.

(l) Lap seam cracks. The shell or drum of a boiler in which a
typical lap seam crack is discovered along a longitudinal riveted lap-
type joint shall be immediately and permanently discontinued for use
under pressure. A lap seam crack is the typical crack frequently found
in lap seams, which extends parallel to the longitudinal joint and is
located either between or adjacent to rivet holes.

(m) Hydrostatic tests.

(1) When there is a question or doubt about the extent of a
defect found in a boiler, the inspector may require a hydrostatic test.

(2) In preparing a boiler for a hydrostatic test, the boiler
shall be filled with water to the stop valve and all air vented off. If
the boiler to be tested is connected with other boilers that are under
pressure, such connections shall be blanked off unless they have double
stop valves on all connection pipes with a drain between.

(3) During a hydrostatic test of a boiler, the safety valve or
valves shall be removed or each valve disc shall be held to its seat by
means of a testing clamp and not by screwing down the compression
screw under the spring.

(4) The minimum temperature of the water used to apply
a hydrostatic test shall be 70 degrees Fahrenheit, but the maximum
temperature shall not exceed 120 degrees Fahrenheit.

(5) When a hydrostatic test is to be applied after inspection,
the pressure shall be as follows.

(A) For all cases involving the question of tightness, the
pressure shall be no more than the set pressure of the safety valve or
valves having the lowest setting.
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(B) For all cases involving the question of safety, the
pressure applied shall not exceed the lesser of that which was required
by the original code of construction, or the pressure equal to that which
results in an applied stress no greater than 90% of the specified min-
imum yield stress at test temperature of the material as published by
ASME Code, Section II, Part D, current edition.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203072
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: June 9, 2002
Proposal publication date: March 22, 2002
For further information, please call: (512) 463-7348

♦ ♦ ♦
TITLE 19. EDUCATION

PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 230. PROFESSIONAL EDUCATOR
PREPARATION AND CERTIFICATION
SUBCHAPTER G. CERTIFICATION
REQUIREMENTS FOR CLASSROOM
TEACHERS
19 TAC §§230.191 - 230.193, 230.199

The State Board for Educator Certification adopts amendments
to §§230.191 - 230.193, and 230.199, relating to certification re-
quirements for classroom teachers, without changes to the pro-
posed text as published in the April 5, 2002, issue of the Texas
Register (27 TexReg 2677) and will not be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

These adopted rules allow SBEC to issue new certificates based
on updated and improved standards and examinations. Under
the adopted rules, SBEC will cease issuing certain classroom
teaching certificates and endorsements on September 1, 2003,
as provided by the amendments. These superseded certificates
will remain valid, and SBEC will not require educators who hold
one of these credentials to obtain the corresponding new certifi-
cate. The adopted rules for the new certificates describe what
broad curriculum areas or courses identified in the Texas Essen-
tial Knowledge and Skills (TEKS) the holder of each new cer-
tificate has been prepared to teach. The amendments and new
rules would also allow for a one-year overlap of the superseded
certificates and the new standards-based certificates. The major
provisions of the amendments would accomplish the following:

Section 230.191(c)(1): Paragraph (1) of this Section 230.191(c)
currently allows alternative certification programs (ACPs) to rec-
ommend candidates for certain educator certificates that tradi-
tional educator preparation programs cannot offer. On Septem-
ber 1, 2002, however, SBEC will begin issuing new certificates,
none of which will be available only to ACP candidates. New
19 Texas Admin. Code Chapter 233 (adopted elsewhere in this
same issue) will contain provisions for the new certificates. The
adopted amendments to this §230.191(c)(1) initiate the transition
away from ACP-only certificates to the new certificates that any
approved program may prepare educator candidates for. The
first ACP-only certificates that will be discontinued as of Septem-
ber 1, 2003, are those for classroom teachers of regular and
elementary education (Prekindergarten through Grade 6). The
adopted amendment allows a year-long transition period in which
ACPs may recommend candidates for the old elementary certifi-
cates or the new ones, depending on which certificate exam the
program prepared the candidate to pass.

Section 230.191(c)(2)(A)(v): Subparagraph (A) of this Section
230.191(c)(2) sets out the general, optional preparation require-
ments for elementary classroom teaching certificates (Grades
1-6, 1-8, and Prekindergarten-Grade 6) that will no longer be is-
sued as of September 1, 2003. (As indicated, however, in the
explanation below for the adopted amendment to §230.192, the
certificate option that includes the generic special education de-
livery system will continue to be offered beyond September 1,
2003, until SBEC develops new certification exams for this area.)
These certificates are being superseded by new ones whose
provisions will be located in adopted new 19 Tex. Admin. Code
Chapter 233, related to new standard classroom teaching cer-
tificates (adopted elsewhere in this same issue). Adopted new
Clause (v) to this §230.191(c)(2)(A) would implement the discon-
tinuance of the old elementary certificates.

Section 230.192(c): This §230.192 presently contains the
specific preparation requirements for the options for elementary
classroom teaching certificates listed in §230.191(c)(2)(A)
above. Subsection (b) of §230.192 includes a table specifying
course and semester-hour requirements or exceptions by
subject or student population to be taught. With the exception
of the delivery system for generic special education, adopted
new Subsection (c) of §230.192 provides for the discontinuance
by September 1, 2003, of the elementary education certificates
listed in the table included as part of Subsection (b) of §230.192.
New 19 Texas Admin. Code Chapter 233, related to new
standard classroom teaching certificates (adopted elsewhere in
this same issue), contains the replacements for the certificates
to be discontinued.

Section 230.193(c): This §230.193 now details the preparation
options for secondary classroom teaching certificates. Sub-
section (b) of §230.193 includes a table specifying course and
semester-hour requirements or exceptions by subject or student
population to be taught. With the exception of the teaching fields
and delivery systems in Art, Business, Dance, Generic Special
Education, Health Education, Industrial Technology (formerly
Industrial Arts), Journalism, Music, Other Languages, Physical
Education, Speech Communications, and Theatre Arts, adopted
new Subsection (c) to §230.193 provides for the discontinuance
by September 1, 2003, of the secondary education certificates
listed in the table included as part of Subsection (b) of §230.193.
New 19 Texas Admin. Code Chapter 233, related to new
standard classroom teaching certificates (adopted elsewhere in
this same issue), contains the replacements for the certificates
to be discontinued.
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Section 230.199(c)(1)(C), (c)(2)(C), (d)(2)(C), and (d)(3)(D): Cur-
rently, §230.199 prescribes the program requirements for en-
dorsements in various delivery systems. With the proposal of
new 19 Texas Admin. Code Chapter 233, related to new stan-
dard classroom teaching certificates (adopted elsewhere in this
same issue), SBEC would no longer add certain endorsements
to existing teacher certificates. Instead, standard certificates
would be issued to qualified teachers to provide instruction in
the delivery system areas formerly covered by discontinued en-
dorsements. To this end, SBEC proposes four new subpara-
graphs in §230.199 to provide for the discontinuance of the fol-
lowing endorsements as of September 1, 2003:

1. new Subparagraph (C) in Paragraph (1) of Subsection (c)
would discontinue the bilingual education endorsement;

2. new Subparagraph (C) in Paragraph (2) of Subsection (c)
would discontinue the early childhood education (Prekinder-
garten-Kindergarten) endorsement;

3. new Subparagraph (C) in Paragraph (2) of Subsection (d)
would discontinue the learning resources endorsement; and

4. new Subparagraph (D) in Paragraph (3) of Subsection (d)
would discontinue the information processing technologies en-
dorsement.

No comments were received in regarding adoption of the pro-
posed rules.

The amendments are adopted under the following sections of the
Education Code: §21.041(b)(2), which requires the State Board
for Educator Certification (SBEC) to propose rules that specify
the classes of educator certificates to be issued; §21.041(b)(4),
which requires SBEC to propose rules that specify the require-
ments for the issuance and renewal of an educator certificate;
§21.044, which requires SBEC to propose rules that establish
the training requirements a person must accomplish to obtain a
certificate; §21.048(a), which requires SBEC to propose rules
prescribing comprehensive examinations for each class of cer-
tificate issued by the Board; and §21.050, which establishes the
nature of an academic degree required for certification.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203083
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3002

♦ ♦ ♦
SUBCHAPTER M. CERTIFICATION OF
EDUCATORS IN GENERAL
19 TAC §230.413

The State Board for Educator Certification adopts amendments
to §230.413, relating to certification of educators in general, with-
out changes to the proposed text as published in the April 5,
2002, issue of the Texas Register (27 TexReg 2683) and will not
be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The adopted rules allow SBEC to issue new certificates based
on updated and improved standards and examinations. Under
the adopted rules, SBEC will cease issuing certain classroom
teaching certificates and endorsements on September 1, 2003,
as provided by the amendments. These superseded certificates
will remain valid, and SBEC will not require educators who hold
one of these credentials to obtain the corresponding new certifi-
cate. The adopted rules for the new certificates describe what
broad curriculum areas or courses identified in the Texas Essen-
tial Knowledge and Skills (TEKS) the holder of each new cer-
tificate has been prepared to teach. The amendments and new
rules would also allow for a one-year overlap of the superseded
certificates and the new standards-based certificates. The major
provisions of the amendments would accomplish the following:

Section 230.413(b)(7)(A) and (D): Subparagraph (A) of this
§230.413(b)(7) is amended to conform with new 19 Texas
Admin. Code Chapter 233 (adopted elsewhere in this same
issue), which will contain provisions for new standard classroom
teaching certificates to be issued for the first time beginning
September 1, 2002. Subparagraph (A) of this §230.413(b)(7) is
amended to conform with current nomenclature for certificates
issued by SBEC.

Section 230.413(c)(2) and (3): Subsection (c) of this §230.413 is
amended to reflect the projected replacement of the current certi-
fication testing program known as "ExCET" (Examination for the
Certification of Educators in Texas) by another program, tests
of which will be generically referred to as "certification examina-
tions" and will be described in §230.5 of this title. Paragraph (2)
of this subsection is amended to conform with current nomen-
clature for certificates issued by SBEC. New Paragraph (3) of
this same subsection is adopted to implement the superseding
of this subsection on September 1, 2003, by the provisions of
new 19 Texas Admin. Code Chapter 233, related to new stan-
dard classroom teaching certificates (adopted elsewhere in this
same issue).

Section 230.413(d)(1)-(3): Amendments are adopted for Sub-
section (d) as well as Paragraphs (1) and (2) of Subsection
(d) of this §230.413 to reflect the projected replacement of
the ExCET certification testing program by another program,
whose tests will generically be referred to as "certification
examinations." New Paragraph (3) of this same subsection is
adopted to implement the superseding of this subsection on
September 1, 2003, by the provisions of new 19 Texas Admin.
Code Chapter 233, related to new standard classroom teaching
certificates (adopted elsewhere in this same issue).

No comments were received regarding adoption of the rule.

The amendment is adopted under the following sections of the
Education Code: §21.041(b)(2), which requires the State Board
for Educator Certification (SBEC) to propose rules that specify
the classes of educator certificates to be issued; §21.041(b)(4),
which requires SBEC to propose rules that specify the require-
ments for the issuance and renewal of an educator certificate;
§21.044, which requires SBEC to propose rules that establish
the training requirements a person must accomplish to obtain a
certificate; §21.048(a), which requires SBEC to propose rules
prescribing comprehensive examinations for each class of cer-
tificate issued by the Board; and §21.050, which establishes the
nature of an academic degree required for certification.
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This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203084
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER O. TEXAS EDUCATOR
CERTIFICATES BASED ON CERTIFICATION
AND COLLEGE CREDENTIALS FROM OTHER
STATES OR TERRITORIES OF THE UNITED
STATES
19 TAC §§230.461, 230.462, 230.464

The State Board for Educator Certification (SBEC or Board)
adopts amendments to §230.461 and §230.462, and new
§230.464, relating to Texas educator certificates based on certi-
fication and college credentials from other states and territories
of the United States, without changes to the proposed text as
published in the April 5, 2002, issue of the Texas Register (27
TexReg 2685) and will not be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The Board adopts the following amendments to §230.461 and
§230.462 and new §230.464:

Section 230.461(b): The adopted amendment to Subsection (b)
of §230.461 clarifies that the academic degree obtained by an
educator from another state who is seeking Texas certification
must be comparable to the bachelor’s degree or higher. This
amendment is adopted in accordance with §21.050, Education
Code, which authorizes SBEC to adopt rules requiring a bache-
lor’s degree for certification. This requirement is the same as that
for other candidates who seek certification to teach academic
subjects in Texas public schools.

Section 230.461(e) and new §230.464: The adopted amend-
ment to Subsection (e) of §230.461 and new §230.464 delegate
to SBEC’s executive director the authority to review the qualifi-
cations of educators from other states and to issue certificates
to such applicants that are found to be eligible for Texas cer-
tification. Section 21.041(b)(5), Education Code, requires the
Board to propose rules providing for the issuance of a Texas
certificate to an eligible educator another state or country, sub-
ject to §21.052, Education Code. Section 21.052 says specifi-
cally that the Board may issue a certificate to an eligible educa-
tor from another state or country. Section 21.039(3), Education
Code, however, generally provides for the executive director to
issue the certificates authorized by the Board. Accordingly, the
adopted rules provide a legal and appropriate method of pro-
cessing Texas certificates for educators from other states or ter-
ritories for the following reasons:

1. it is not administratively efficient for the Board as a body to
review each application from out-of-state educators and to issue
each such approved certificate;

2. Section 21.041(b)(1) requires the Board to propose rules that
provide for regulation of educators and the general administra-
tion of Chapter 21, Subchapter B, Education Code, in a manner
consistent with this subchapter;

3. Section 21.039(3), Education Code, generally empowers the
executive director to issue all certificates authorized under Chap-
ter 21, Subchapter B, Education Code;

4. Section 21.040(6), Education Code, requires the Board to
develop and implement policies that clearly define the respective
responsibilities of the Board and the Board’s staff; and

5. Section 21.039(1), Education Code, requires the executive
director to perform duties assigned by the Board or specified by
law.

Section 230.462(a), (c), and (h): The adopted amendments to
Subsections (a), (c), and (h) of §230.462 implements the 77th
Legislature’s amendment of §21.052, Education Code, to the
exempt out-of-state educators from Texas certification exam re-
quirements if they passed comparable certification exams in their
jurisdiction of certification. Amended Subsection (h) ratifies the
limited extension of temporary credentials issued to certain ed-
ucators from other states under emergency rules that the Board
adopted in August 2001 and that expired on February 6, 2002.
This extension was granted to allow eligible out-of-state educa-
tors extra time to find out if they would be exempted from further
testing under the results of SBEC’s first phase of reviewing other
states’ certification exams. These "two-year" certificates will ex-
pire after September 1, 2002, the date many current certificates
and ExCET tests are slated for replacement.

Section 230.462(i): The adopted amendment to Subsection (i) of
§230.462 allows certain educators from outside Texas until Au-
gust 31, 2003, to take the current ExCET tests as determined
by an SBEC review of credentials and receive the correspond-
ing certificates that are slated to be discontinued, even though
the replacement certificates will become available September 1,
2002. This amendment conforms the out-of-state educator rules
to similar Board policies for other types of candidates permit-
ting a limited one-year overlap of current tests and certificates
during the initial academic year of the new certificate structure,
2002-2003.

No comments were received regarding adoption of the rules.

The amendments and new rule are adopted under the follow-
ing sections of the Education Code: §21.039(3), which autho-
rizes SBEC’s executive director to issue educator certificates ap-
proved by the Board; §21.041(b)(1), which requires the Board to
propose rules providing for the regulation of educators and gen-
eral administration of SBEC’s statutes; §21.041(b)(5), which re-
quires SBEC to propose rules that provide for the issuance of an
educator certificate to a person who holds a similar certificate
issued by another state; §21.048(a), which requires SBEC to
propose rules prescribing comprehensive examinations for each
class of certificate issued by the Board; §21.050, which estab-
lishes the nature of an academic degree required for certifica-
tion; and §21.052, which authorizes SBEC to issue certificates
to educators from other states, subject to certain minimum re-
quirements.
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This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203085
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER P. REQUIREMENTS
FOR STANDARD CERTIFICATES AND
SPECIALIZED ASSIGNMENTS OR PROGRAMS
19 TAC §230.483

The State Board for Educator Certification (SBEC or Board)
adopts amendments to §230.483, relating to requirements
for standard certificates and specialized assignments, without
changes to the proposed text as published in the April 5, 2002,
issue of the Texas Register (27 TexReg 2687) and will not be
republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The Board adopts the following amendments and new rule in 19
Texas Admin. Code §230.483:

Section 230.483(a): The proposed amendment to Subsection
(a) of §230.483 would implement the recommendations made
by the Board-appointed standards advisory committee for the
health science technology certificate. Under the proposed
amendments to Subsection (a), candidates for the health
science technology certificate would be required to meet the
following qualifications:

1. a bachelor’s degree from an accredited institution;

2. current licensure, certification, or registration by a nationally
recognized accrediting agency as a health professions practi-
tioner based on a program requiring at least two years of formal
education;

3. approval by the teacher preparation program of two years of
wage earning experience; and

4. passing scores on new certification exams for pedagogy and
health science technology and professional responsibilities for
grades 8-12.

Moreover, candidates for the health science technology certifi-
cate will no longer be required to spend two years on an emer-
gency permit. Teacher preparation programs will be allowed to
develop internships for these candidates in the same manner as
candidates for other teacher certificates. The new health science
technology certificate would be issued for the first time beginning
with the 2004-2005 school year.

Section 230.483(f): Proposed new Subsection (f) of §230.483
would implement the recommendations made by the Board-ap-
pointed standards advisory committee for the trade and industrial

education certificate. Under proposed new Subsection (f), can-
didates for the trade and industrial education certificate would be
required to meet the following qualifications:

1. a high school diploma, associate’s degree, or bachelor’s de-
gree from an accredited institution;

2. current licensure, certification, or registration by a state or
nationally recognized accrediting agency as a professional prac-
titioner that is based on a recognized test or measurement;

3. approval by the teacher preparation program of three years of
wage earning experience within the past eight years for holders
of either the associate or bachelor degrees or five years of wage
earning experience within the past eight years for holders of a
high school diploma (holders of a bachelor’s degree may substi-
tute experience gained through a formal documented internship
for up to 18 months of wage earning experience); and

4. passing scores on new certification exams for trade and in-
dustrial education and pedagogy and professional responsibili-
ties for grades 8-12.

Moreover, candidates for the trade and industrial education cer-
tificate will no longer be required to spend two years on an emer-
gency permit. Teacher preparation programs will be allowed to
develop internships for these candidates in the same manner as
candidates for other teacher certificates. The new trade and in-
dustrial education certificate would be issued for the first time
beginning with the 2003-2004 school year.

The health science technology and trade and industrial educa-
tion certificates with their corresponding set of standards were
developed, reviewed, and approved by a committee composed
of Texas educators, administrators, educator preparation faculty,
and content experts that represented the state geographically
and ethnically. The Board approved the creation and member-
ship of the development committees at its regular meetings in Au-
gust 2000 and November 2000 (the committee rosters are avail-
able in those agendas). Drafts of the standards for the health
science technology and trade and industrial education certifi-
cates were subsequently made available on the SBEC web site
for public comment. Review and comments were also solicited
from national experts. The standards were then revised as nec-
essary to incorporate feedback from the public as well as the
national experts.

The educator standards for these new health science technol-
ogy and trade and industrial education certificates will be incor-
porated into educator preparation programs and will help assure
that educator candidates will improve student performance by
having been trained in the Texas Essential Knowledge and Skills
(TEKS), which is required of all public school students, and by
having gained subject matter knowledge and teaching skills in
excess of the TEKS.

No comments were received regarding adoption of the rule.

The amendment is adopted under the following sections of the
Education Code: §21.039(3), which authorizes SBEC’s execu-
tive director to issue educator certificates approved by the Board;
§21.041(b)(1), which requires the Board to propose rules pro-
viding for the regulation of educators and general administration
of SBEC’s statutes; §21.041(b)(4), which requires SBEC to pro-
pose rules that specify the requirements for the issuance and re-
newal of an educator certificate; §21.041 (b)(6), which requires
the Board to propose rules that provide for special or restricted
certification of educators; §21.044, which requires SBEC to pro-
pose rules that establish the training requirements a person must
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accomplish to obtain a certificate; §21.048(a), which requires
SBEC to propose rules prescribing comprehensive examinations
for each class of certificate issued by the Board; and §21.050,
which establishes the nature of an academic degree required for
certification.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203086
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 233. CATEGORIES OF
CLASSROOM TEACHING CERTIFICATES
19 TAC §§233.1 - 233.6

The State Board for Educator Certification adopts new Chap-
ter 233, §§233.1 - 233.6, relating to categories of classroom
teaching certificates, without changes to the proposed text as
published in the April 5, 2002, issue of the Texas Register (27
TexReg 2691) and will not be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

These adopted rules allow SBEC to issue new certificates based
on updated and improved standards and examinations. Under
the adopted rules, SBEC will cease issuing certain classroom
teaching certificates and endorsements on September 1, 2003,
as provided by the amendments. These superseded certificates
will remain valid, and SBEC will not require educators who hold
one of these credentials to obtain the corresponding new certifi-
cate. The adopted rules for the new certificates describe what
broad curriculum areas or courses identified in the Texas Essen-
tial Knowledge and Skills (TEKS) the holder of each new cer-
tificate has been prepared to teach. The amendments and new
rules would also allow for a one-year overlap of the superseded
certificates and the new standards-based certificates. The major
provisions of the amendments would accomplish the following:

Section 233.1: New §233.1 adds another method of organizing
the kinds of educator certificates SBEC issues. "Category" is
added to the certification groupings termed "class" and "type,"
which are described in Subchapter M of Chapter 232 of this title,
relating to the types and classes of certificates issued. "Type"
indicates how long a credential is valid: that is, whether it is
temporary, renewable, or continuing. A "class" of certification
broadly represents the kind of educator certificate issued: that
is, whether the certificate authorizes the holder to be employed in
the public schools as a classroom teacher, administrator, school
librarian, school counselor, or other kind of educator. A "cate-
gory" includes the different kinds of certificates within a class:
that is, whether a classroom teacher’s certificates authorizes
the holder to teach elementary education or secondary subjects,
such as mathematics, science, English, or other area.

The remaining sections of new Chapter 233 (§§233.2-233.6)
present the latest certification categories for classroom teachers
the Board has approved so far. As applicable, each certificate
category is aligned with the Texas Essential Knowledge and
Skills (TEKS) curriculum adopted by the State Board of Ed-
ucation. With the exception of the certificates for technology
applications (grades 8-12) and computer science (grades 8-12),
these new categories of classroom teachers’ certificates will
be issued for the first time beginning September 1, 2002. The
technology applications and computer science certificates have
been issued since June 1, 2001.

Section 233.2: New §233.2 establishes the following new class-
room teachers’ certificates: Generalist (early childhood - grade
4) (regular programs); and Generalist (grades 4-8) (regular pro-
grams).

Section 233.3: New §233.3 establishes the following new class-
room teachers’ certificates: English Language Arts and Reading
(grades 4 - 8); Social Studies (grades 4 - 8); English Language
Arts and Reading/ Social Studies (grades 4 - 8); English Lan-
guage Arts and Reading (grades 8 - 12); Social Studies (grades
8 - 12); and History (grades 8 - 12).

Section 233.4: New §233.4 establishes the following new class-
room teachers’ certificates: Mathematics (grades 4 - 8); Science
(grades 4 - 8); Mathematics/Science (grades 4 - 8); Mathematics
(grades 8 - 12); Science (grades 8 - 12); Life Science (grades 8
- 12); and Physical Science (grades 8 - 12).

Section 233.5: New §233.5 establishes the following new class-
room teachers’ certificates: Technology Applications (grades 8 -
12); Technology Applications (early childhood - grade 12); and
Computer Science (grades 8 - 12).

Section 233.6: New §233.6 establishes the following new class-
room teachers’ certificates: Bilingual Generalist (early childhood
- grade 4); Bilingual Generalist (grades 4 - 8); Bilingual Education
Supplemental (early childhood - grade 4); and Bilingual Educa-
tion Supplemental (grades 4 - 8).

Section 21.031(b), Education Code, requires the Board to en-
sure that candidates for certification demonstrate the knowledge
and skills necessary to improve the performance of all Texas stu-
dents. The means for ensuring appropriate knowledge and skills
of prospective educators is to:

1. develop standards for beginning educators that are based on
the TEKS and that delineate what the beginning teacher should
know and be able to do;

2. create a configuration of educator certificates that ensure
teacher knowledge of the pivotal points in the developmental
stages of children and in the continuum of curriculum as outlined
in the TEKS; and

3. develop new certification examinations to reflect appropriate
content and pedagogy.

The recommendations of the Advisory Committee on Educator
Certificates, presented to the Board at its August 7, 1998, meet-
ing, outlined a proposal for a certificate structure that grouped
certificates according to EC-Grade 3, Grades 2-6, Grades 5-9,
and Grades 7-12.

The Board discussed this proposal at its March 1999 meeting,
and the Executive Director asked that a decision on certificates
be deferred so that additional information could be gathered dur-
ing the standards development process. The Board directed
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staff to develop standards based on a tentative configuration of
EC-Grade 3, Grades 4-8, and Grades 8-12.

During the meetings that were held to develop standards for
reading/English language arts, mathematics, science, social
studies, and professional development, Grade 4 emerged as a
pivotal grade in terms of a shift in the development of the child,
pedagogy, and TEKS content and focus.

An effective teacher of young children should be well grounded in
the interrelated components of developmental reading as well as
in the synthesis of these early skills into reading for comprehen-
sion. As shown in the following highlights from the TEKS, Grade
4 is a pivotal year in this transition and serves both as a cul-
minating point in which early developmental reading skills come
together and as a starting point for the use of analytical skills that
a sophisticated reader must possess. Essential knowledge and
skills in reading for grades 3 through 5 are presented below:

Grade 3 - read grade-level material fluently and with compre-
hension; begin to distinguish fact from opinion in texts; read in a
variety of genres.

Grade 4 - read with a growing interest in a wide variety of
topics and adjust reading approach to various forms of texts;
read for meaning; paraphrase texts; connect, compare, and
contrast ideas; identify and follow varied text structures, such as
chronologies and cause and effect.

Grade 5 - read from classic and contemporary selections and
informational texts; judge the internal consistency or logic of sto-
ries and texts; recognize the way an author organizes informa-
tion; engage in more sophisticated analysis of characters, plots,
and settings.

Grade 4 serves as a pivotal point in mathematics as well, in that
students are making transitions from learning simple mathemat-
ical principles represented through concrete models to learning
complex mathematical principles represented abstractly. Essen-
tial knowledge and skills in mathematics for grades 3 through 5
are set out below:

Grade 3 - construct concrete models of fractions; compare frac-
tional parts of a whole or sets of objects in a problem situation
using concrete models; construct concrete models of equivalent
fractions for fractional parts of whole objects.

Grade 4 - generate equivalent fractions using concrete and pic-
torial models; compare and order fractions using concrete and
pictorial models; relate decimals to fractions using models.

Grade 5 - generate equivalent fractions; compare two fractional
quantities in problem-solving situations using a variety of meth-
ods, including common denominators; use models to relate dec-
imals to fractions.

The adopted rules configure elementary and middle school cer-
tificates in two ways. Generalist certificates for both EC-Grade
4 and Grades 4-8 will allow for the assignment of teachers in
self-contained settings. Grades 4-8 combinations of English lan-
guage arts with social studies and mathematics with science will
address the essential need for middle school teachers in depart-
mentalized settings to have more specialized knowledge.

Teachers holding EC-Grade 4 and Grades 4-8 certificates will
have demonstrated the content knowledge and pedagogical
skills above and beyond the TEKS to teach students as indi-
cated by the particular certificate awarded. Assignment to these
levels is expected and should be reflected in assignment criteria
to be delineated in future Board rules. When school district

administrators are unable to meet the assignment criteria due
to staffing and hiring conditions within the district, the Board
should include in future rules provisions for employing and
supporting these teachers while they achieve certification in the
areas in which they are assigned. A support structure, including
a fully trained mentor, should be required for these individuals
to ensure that student learning is not jeopardized as a result of
assigning teachers outside their area of certification.

As to the middle and secondary school certificates created by
new Chapter 233, the Board believes the levels and composition
of certificates to teach grades 8-12 reflects the normal middle
and secondary school grade structure, the developmental
stages of children, and the logical combinations of content
across the Texas Essential Knowledge and Skills (TEKS) for
teaching early childhood through grade 12. Offering composite
certificates rather than just multiple single-field certificates (that
is, offering a "science" certificate rather than just separate
physics, chemistry, and biology certificates) achieves the
following:

1. gives school districts greater flexibility in assigning teachers to
fulfill needs and therefore provides more efficient use of teacher
resources; and

2. ensures teachers will have greater breadth and depth of
knowledge across and within content areas as well as providing
them more marketable certification.

Certification by examination will continue to be available to all
previously certified individuals - additional certificates can be ob-
tained by passing the appropriate certification exam. Certified
teachers assigned outside their certificate area can at any time
attempt the exam(s) for that area without completing any addi-
tional coursework or training.

No comments were received regarding adoption of the rules.

The new rules are adopted under the following sections of the
Education Code: §21.031(b), which requires the Board to en-
sure that candidates for certification demonstrate the knowledge
and skills necessary to improve the performance of all Texas stu-
dents; §21.041(b)(2), which requires the State Board for Educa-
tor Certification (SBEC) to propose rules that specify the classes
of educator certificates to be issued; §21.041(b)(4), which re-
quires SBEC to propose rules that specify the requirements for
the issuance and renewal of an educator certificate; §21.044,
which requires SBEC to propose rules that establish the training
requirements a person must accomplish to obtain a certificate;
§21.048(a), which requires SBEC to propose rules prescribing
comprehensive examinations for each class of certificate issued
by the Board; and §21.050, which establishes the nature of an
academic degree required for certification.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203087
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3002
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♦ ♦ ♦
CHAPTER 239. STUDENT SERVICES
CERTIFICATES
SUBCHAPTER A. SCHOOL COUNSELOR
CERTIFICATE
19 TAC §239.30

The State Board for Educator Certification (SBEC or Board)
adopts amendments to §239.30, relating to school counselor
certification, without changes to the proposed text as published
in the April 5, 2002, issue of the Texas Register (27 TexReg
2693) and will not be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The amendments to 19 Texas Admin. Code §239.30 make
the rules regarding the transition to the new school counselor
certificate consistent with other policies regarding the transition
to new certificates being implemented on September 1, 2002.
Specifically, these amendments postpone the discontinuance of
issuing the current counselor, special education counselor, and
vocational counselor certificates from September 1, 2002, until
September 1, 2003. Allowing this "overlap" year will remove
an unnecessary barrier to certification for school counselor
candidates who have partially met the requirements for cer-
tification and among those seeking additional certification by
examination.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the following sections of the
Education Code: §21.039(3), which authorizes the SBEC’s ex-
ecutive director to issue educator certificates approved by the
Board; §21.041(b)(2), which requires SBEC to propose rules
that specify the classes of educator certificates to be issued;
§21.041(b)(4), which requires SBEC to propose rules that spec-
ify the requirements for the issuance and renewal of an educa-
tor certificate; §21.044, which requires SBEC to propose rules
that establish the training requirements a person must accom-
plish to obtain a certificate; §21.048(a), which requires SBEC to
propose rules prescribing comprehensive examinations for each
class of certificate issued by the Board; and §33.002, which re-
quires SBEC to certify counselors for employment in the public
schools.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203088
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3002

♦ ♦ ♦

SUBCHAPTER B. SCHOOL LIBRARIAN
CERTIFICATE
19 TAC §239.70

The State Board for Educator Certification (SBEC or Board)
adopts amendments to §239.70, relating to school counselor
certification, without changes to the proposed text as published
in the April 5, 2002, issue of the Texas Register (27 TexReg
2694) and will not be republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The amendments to 19 Texas Admin. Code §239.70 make the
rules regarding the transition to the new school librarian certifi-
cate consistent with other policies regarding the transition to new
certificates being implemented on September 1, 2002. Specif-
ically, these amendments postpone the discontinuance of issu-
ing the current learning resources specialist certificate and en-
dorsement from September 1, 2002, until September 1, 2003.
Allowing this "overlap" year will remove an unnecessary barrier
to certification for school librarian candidates who have partially
met the requirements for certification and among those seeking
additional certification by examination.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the following sections of the
Education Code: §21.039(3), which authorizes the SBEC’s ex-
ecutive director to issue educator certificates approved by the
Board; §21.041(b)(2), which requires SBEC to propose rules
that specify the classes of educator certificates to be issued;
§21.041(b)(4), which requires SBEC to propose rules that spec-
ify the requirements for the issuance and renewal of an educator
certificate; §21.044, which requires SBEC to propose rules that
establish the training requirements a person must accomplish
to obtain a certificate; and §21.048(a), which requires SBEC to
propose rules prescribing comprehensive examinations for each
class of certificate issued by the Board.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203089
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 245. CERTIFICATION OF
EDUCATORS FROM OTHER COUNTRIES
19 TAC §§245.1, 245.5, 245.10

The State Board for Educator Certification (SBEC or Board)
adopts amendments to §§245.1, 245.5, and 245.10, relating
to certification of educators from other countries, without
changes to the proposed text as published in the April 5, 2002,
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issue of the Texas Register (27 TexReg 2695) and will not be
republished.

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The Board adopts the following amendments to 19 Texas Admin.
Code §§245.1, 245.5, and 245.10:

Section 245.1(a), (b), and (e): The adopted amendment to Sub-
section (a) of §245.1 recognizes the issuance of one-year certifi-
cates to educators from other countries not just standard certifi-
cates. The adopted deletion of the reference to §230.5 of this ti-
tle, relating to educator assessment, implements the 77th Legis-
lature’s amendment of §21.052, Education Code, to allow the ex-
emption of out-of-state educators from Texas certification exam
requirements if they passed comparable certification exams in
their jurisdiction of certification.

The adopted amendment to Subsection (b) of §245.1 clarifies
that the academic degree obtained by an educator from another
country who is seeking Texas certification must be comparable
to the bachelor’s degree or higher.

The adopted amendment to Subsection (e) of §245.1 clarifies
that the Board has delegated to SBEC’s executive director the
authority to review the qualifications of educators from other
countries and to issue certificates to such applicants found
to be eligible for Texas certification. Section 21.041(b)(5),
Education Code, requires the Board to propose rules providing
for the issuance of a Texas certificate to an eligible educator
another state or country, subject to Section 21.052, Education
Code. Section 21.052 says specifically that the Board may
issue a certificate to an eligible educator from another state or
country. Section 21.039(3), Education Code, however, generally
provides for the executive director to issue the certificates
authorized by the Board. Accordingly, the adopted rules provide
a legal and appropriate method of processing Texas certificates
for educators from other states or territories for the following
reasons:

1. it is not administratively efficient for the Board as a body to
review each application from out-of-state educators and to issue
each such approved certificate;

2. Section 21.041(b)(1) requires the Board to propose rules that
provide for regulation of educators and the general administra-
tion of Chapter 21, Subchapter B, Education Code, in a manner
consistent with this subchapter;

3. Section 21.039(3), Education Code, generally empowers the
executive director to issue all certificates authorized under Chap-
ter 21, Subchapter B, Education Code;

4. Section 21.040(6), Education Code, requires the Board to
develop and implement policies that clearly define the respective
responsibilities of the Board and the Board’s staff; and

5. Section 21.039(1), Education Code, requires the executive
director to perform duties assigned by the Board or specified by
law.

Section 245.5(a), (e), and (f): The adopted amendment to Sub-
section (a) of §245.5 implements the Texas test exemption de-
scribed above for educators from other countries who passed
comparable certification exams in obtaining a certificate or li-
cense in a foreign jurisdiction. Subsequent subdivisions con-
tained in the section are renumbered accordingly.

Adopted new Subsection (e) of §245.5 ratifies the limited exten-
sion of temporary credentials (one-year certificates) issued to
certain educators from other countries under emergency rules
that the Board adopted in August 2001 and that expired in Feb-
ruary 2002. This extension was granted to allow eligible out-of-
country educators extra time to find out if they are exempted from
further testing under the results of SBEC’s first phase of review-
ing other jurisdictions’ certification exams.

Adopted new Subsection (f) of §245.5 allows certain educators
from outside Texas until August 31, 2003, to take the current Ex-
CET tests as determined by an SBEC review of credentials and
receive the corresponding certificates that are slated to be dis-
continued, even though the replacement certificates will become
available September 1, 2002.

Section 245.10(e): Adopted new Subsection (e) of §245.10 clar-
ifies and iterates the executive director’s authority, within statu-
tory limits, to establish requirements for the submission of appli-
cations by foreign educators seeking Texas certification.

No comments were received regarding adoption of the rules.

The amendments are adopted under the following sections of
the Education Code: §21.039(3), which authorizes SBEC’s ex-
ecutive director to issue educator certificates approved by the
Board; §21.041(b)(1), which requires the Board to propose rules
providing for the regulation of educators and general administra-
tion of SBEC’s statutes; §21.041(b)(5), which requires SBEC to
propose rules that provide for the issuance of an educator cer-
tificate to a person who holds a similar certificate issued by an-
other state; §21.048(a), which requires SBEC to propose rules
prescribing comprehensive examinations for each class of certifi-
cate issued by the Board; §21.050, which establishes the nature
of an academic degree required for certification; and §21.052,
which authorizes SBEC to issue certificates to educators from
other states, subject to certain minimum requirements.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 20, 2002.

TRD-200203090
William Franz
Executive Director
State Board for Educator Certification
Effective date: June 9, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 469-3011

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

PART 1. TEXAS BOARD OF
ARCHITECTURAL EXAMINERS

CHAPTER 1. ARCHITECTS
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §1.68
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The Texas Board of Architectural Examiners adopts an amend-
ment to rule §1.68 for Title 22, Chapter 1, Subchapter D, pertain-
ing to inactive status for certificates of registration. The amend-
ment is being adopted with changes. The proposal to amend this
rule was first published in the April 12, 2002, Texas Register, (27
TexReg 2918) TRD #200202069. The amendment to this rule
will allow inactive registrants to use the title "architect" and will
allow an inactive architect who has been actively registered as
an architect in Texas or in another jurisdiction for at least twenty
years and has retired from the practice of architecture to use the
title "Emeritus Architect" or "Architect Emeritus." The amended
rule will better reflect the statutory provision that is its basis and
that a retired architect will not have to maintain an active registra-
tion in order to continue to use the title "architect." The changes
to the amendment as proposed occur in paragraph (i). The stip-
ulation in paragraph (i) that a nonregistrant may not use the ti-
tle "Emeritus Architect" or "Architect Emeritus" was moved to a
separate, new paragraph (j). The word "valid" was removed from
paragraph (i)(2).

The board received no comments regarding the proposal to
amend this rule.

The amendment is adopted pursuant to Section 3(b) and Section
11A of Article 249a, Vernon’s Texas Civil Statutes which provide
the Texas Board of Architectural Examiners with authority to pro-
mulgate rules, including rules related to inactive status.

The amendment to this section does not affect any other
statutes.

§1.68 Inactive Status

(a) An Architect whose registration is in good standing may
apply for Inactive registration status on a form prescribed by the Board.

(b) An Inactive Architect may not Practice Architecture. The
prohibition against the Practice of Architecture by Inactive Architects
applies to architectural projects that may be designed by Nonregistrants
as well as to projects that may be designed only by registered Archi-
tects. If an Inactive Architect engages in the Practice of Architecture,
the Inactive Architect’s registration may be suspended or revoked and
the Inactive Architect may be fined as allowed by the Architects’ Reg-
istration Law for each day that the Inactive Architect has engaged in
the Practice of Architecture.

(c) An Inactive Architect shall not use his/her architectural seal
during any period that his/her registration is Inactive.

(d) An Inactive Architect shall pay an annual fee as prescribed
by the Board.

(e) In order to return his/her registration to active status, an
Inactive Architect must:

(1) apply on a form prescribed by the Board;

(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
Inactive if continuing education was required for that year or, in lieu
of completing the outstanding continuing education requirements, suc-
cessfully complete all sections of the current registration examination
during the five (5) years immediately preceding the return to active sta-
tus; and

(3) pay a fee as prescribed by the Board.

(f) An Inactive Architect whose registration has been Inactive
for a continuous period of five (5) years or longer must do the following
before the Inactive Architect may return to active status:

(1) successfully complete all sections of the current regis-
tration examination during the five (5) years immediately preceding the
return to active status; or

(2) furnish evidence that the Inactive Architect currently
holds an architectural registration in another jurisdiction where the reg-
istration requirements are substantially equivalent to Texas architec-
tural registration requirements and that the current architectural regis-
tration is in good standing.

(g) An application to return to active status may be rejected
for any of the reasons that an initial application for registration may be
rejected or that a registration may be revoked.

(h) The Board may require that an application to return to ac-
tive status include verification that the applicant has complied with the
laws governing the practice of architecture.

(i) An Inactive Architect may use the title "Emeritus Archi-
tect" or "Architect Emeritus" after filing the appropriate form with the
board if:

(1) The Inactive Architect has been actively registered as
an architect in Texas or in another jurisdiction for at least twenty (20)
years and has retired from the practice of Architecture; or

(2) the Inactive Architect held an emeritus architectural
registration on or before January 1, 2002, and has retired from the
practice of Architecture.

(j) A Nonregistrant may not use the title "Emeritus Architect"
or "Architect Emeritus."

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 13, 2002.

TRD-200202980
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: June 2, 2002
Proposal publication date: April 12, 2002
For further information, please call: (512) 305-8535

♦ ♦ ♦
CHAPTER 3. LANDSCAPE ARCHITECTS
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §3.68

The Texas Board of Architectural Examiners adopts an amend-
ment to rule §3.68 for Title 22, Chapter 3, Subchapter D, pertain-
ing to inactive status for certificates of registration. The amend-
ment is being adopted with changes. The proposal to amend this
rule was first published in the April 12, 2002 Texas Register, (27
TexReg 2919) TRD #200202070. The amendment to this rule
will allow inactive registrants to use the title "landscape architect"
and allow an inactive landscape architect who has been actively
registered as a landscape architect in Texas or in another juris-
diction for at least twenty years and has retired from the practice
of landscape architecture to use the title "Emeritus Landscape
Architect" or "Landscape Architect Emeritus." The amended rule
will better reflect the statutory provision that is its basis and that
a retired landscape architect will not have to maintain an active
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registration in order to continue to use the title "landscape ar-
chitect." The changes to the amendment as proposed occurs in
paragraph (i). The stipulation that a nonregistrant may not use
the title "Emeritus Landscape Architect" or "Landscape Architect
Emeritus" was moved to a separate, new paragraph (j). The word
"valid" was removed from paragraph (i)(2).

The board received no comments regarding the proposal to
amend this rule.

The amendment is adopted pursuant to Section 4(a) and Section
6A of Article 249c, Vernon’s Texas Civil Statutes which provide
the Texas Board of Architectural Examiners with authority to pro-
mulgate rules, including rules related to inactive status.

The amendment to this section does not affect any other
statutes.

§3.68 Inactive Status

(a) A Landscape Architect whose registration is in good stand-
ing may apply for Inactive registration status on a form prescribed by
the Board.

(b) An Inactive Landscape Architect may not practice Land-
scape Architecture. The prohibition against the practice of Landscape
Architecture by Inactive Landscape Architects applies to landscape ar-
chitectural projects that may be designed by Nonregistrants as well as
to projects that may be designed only by registered Landscape Archi-
tects. If an Inactive Landscape Architect engages in the practice of
Landscape Architecture, the Inactive Landscape Architect’s registra-
tion may be suspended or revoked and the Inactive Landscape Archi-
tect may be fined as allowed by the Landscape Architects’ Registration
Law for each day that the Inactive Landscape Architect has engaged in
the practice of Landscape Architecture.

(c) An Inactive Landscape Architect shall not use his/her land-
scape architectural seal during any period that his/her registration is In-
active.

(d) An Inactive Landscape Architect shall pay an annual fee as
prescribed by the Board.

(e) In order to return his/her registration to active status, an
Inactive Landscape Architect must:

(1) apply on a form prescribed by the Board;

(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
Inactive if continuing education was required for that year or, in lieu
of completing the outstanding continuing education requirements, suc-
cessfully complete all sections of the current registration examination
during the five (5) years immediately preceding the return to active sta-
tus; and

(3) pay a fee as prescribed by the Board.

(f) An Inactive Landscape Architect whose registration has
been Inactive for a continuous period of five (5) years or longer must
do the following before the Inactive Landscape Architect may return
to active status:

(1) successfully complete all sections of the current regis-
tration examination during the five (5) years immediately preceding the
return to active status; or

(2) furnish evidence that the Inactive Landscape Architect
currently holds a landscape architectural registration in another juris-
diction where the registration requirements are substantially equivalent
to Texas landscape architectural registration requirements and that the
current landscape architectural registration is in good standing.

(g) An application to return to active status may be rejected
for any of the reasons that an initial application for registration may be
rejected or that a registration may be revoked.

(h) The Board may require that an application to return to ac-
tive status include verification that the applicant has complied with the
laws governing the practice of landscape architecture.

(i) An Inactive Landscape Architect may use the title "Emeri-
tus Landscape Architect" or "Landscape Architect Emeritus" after fil-
ing the appropriate form with the Board if:

(1) the Inactive Landscape Architect has been actively reg-
istered as a landscape architect in Texas or in another jurisdiction for at
least twenty (20) years and has retired from the practice of Landscape
Architecture; or

(2) the Inactive Landscape Architect held an emeritus land-
scape architectural registration on or before January 1, 2002, and has
retired from the practice of Landscape Architecture.

(j) Nonregistrants may not use the title "Emeritus Landscape
Architect" or "Landscape Architect Emeritus."

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 13, 2002.

TRD-200202981
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: June 2, 2002
Proposal publication date: April 12, 2002
For further information, please call: (512) 305-8535

♦ ♦ ♦
CHAPTER 5. INTERIOR DESIGNERS
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §5.78

The Texas Board of Architectural Examiners adopts an amend-
ment to rule §5.78 for Title 22, Chapter 5, Subchapter D, pertain-
ing to inactive status for certificates of registration. The amend-
ment is being adopted with changes. The proposal to amend this
rule was first published in the April 12, 2002 issue of the Texas
Register, (27 TexReg 2920) TRD-200202071. The amendment
to this rule will allow inactive registrants to use the title "interior
designer" and allow an inactive interior designer who has been
actively engaged in the practice of interior design for at least 20
years and actively registered as an interior designer in Texas or
in another jurisdiction for at least 10 of the 20 years and has re-
tired from the practice of interior design to use the title "Emeritus
Interior Designer" or "Interior Designer Emeritus." The amended
rule will better reflect the statutory provision that is its basis and
that a retired interior designer will not have to maintain an active
registration in order to continue to use the title "interior designer."
Changes to the amendment as proposed occur in paragraph (i).
The stipulation in paragraph (i) that a nonregistrant may not use
the title "Emeritus Architect" or "Architect Emeritus" was moved
to a separate, new paragraph (j). The word "valid" was removed
from paragraph (i)(2). Paragraph (k) was added in order to pro-
vide a timetable for the number of years of registration that will
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be required in order for a registrant to use the title "Emeritus In-
terior Designer" or "Interior Designer Emeritus."

The board received no comments regarding the proposal to
amend this rule.

The amendment is adopted pursuant to Section 5(d) and Section
13A of Article 249e, Vernon’s Texas Civil Statutes which provide
the Texas Board of Architectural Examiners with authority to pro-
mulgate rules, including rules related to inactive status.

The proposed amendment to this section does not affect any
other statutes.

§5.78. Inactive Status.

(a) An Interior Designer whose registration is in good standing
may apply for Inactive registration status on a form prescribed by the
Board.

(b) An Inactive Interior Designer may not practice Interior De-
sign. If an Inactive Interior Designer engages in the practice of Interior
Design, the Inactive Interior Designer’s registration may be suspended
or revoked and the Inactive Interior Designer may be fined as allowed
by the Interior Designers’ Registration Law for each day that the Inac-
tive Interior Designer has engaged in the practice of Interior Design.

(c) An Inactive Interior Designer shall not use or display
his/her interior design seal during any period that his/her registration
is Inactive.

(d) An Inactive Interior Designer shall pay an annual fee as
prescribed by the Board.

(e) In order to return his/her registration to active status, an
Inactive Interior Designer must:

(1) apply on a form prescribed by the Board;

(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
Inactive if continuing education was required for that year or, in lieu
of completing the outstanding continuing education requirements, suc-
cessfully complete all sections of the current registration examination
during the five (5) years immediately preceding the return to active sta-
tus; and

(3) pay a fee as prescribed by the Board.

(f) An Inactive Interior Designer whose registration has been
Inactive for a continuous period of five (5) years or longer must do
the following before the Inactive Interior Designer may return to active
status:

(1) successfully complete all sections of the current regis-
tration examination during the five (5) years immediately preceding the
return to active status; or

(2) furnish evidence that the Inactive Interior Designer cur-
rently holds an interior design registration in another jurisdiction where
the registration requirements are substantially equivalent to Texas inte-
rior design registration requirements and that the current interior design
registration is in good standing.

(g) An application to return to active status may be rejected
for any of the reasons that an initial application for registration may be
rejected or that a registration may be revoked.

(h) The Board may require that an application to return to ac-
tive status include verification that the applicant has complied with the
laws governing the registration of interior designers.

(i) An Inactive Interior Designer may use the title "Emeritus
Interior Designer" or "Interior Designer Emeritus" after filing the ap-
propriate form with the Board if:

(1) The Inactive Interior Designer has been actively regis-
tered as an interior designer in Texas or in another jurisdiction for at
least ten (10) years and has retired from the practice of Interior Design;
or

(2) the Inactive Interior Designer held an emeritus interior
design registration on or before January 2, 2002, and has retired from
the practice of Interior Design.

(j) Nonregistrants may not use the title "Emeritus Interior De-
signer" or "Interior Designer Emeritus."

(k) As of January 1, 2008, at least fifteen (15) years of regis-
tration shall be required under Subsection 5.78(i)(1). As of January 1,
2013, at least twenty (20) years of registration shall be required under
Subsection 5.78(i)(1).

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202982
Cathy L. Hendricks, ASID/IIDA
Executive Director
Texas Board of Architectural Examiners
Effective date: June 3, 2002
Proposal publication date: April 12, 2002
For further information, please call: (512) 305-8535

♦ ♦ ♦
PART 3. TEXAS BOARD OF
CHIROPRACTIC EXAMINERS

CHAPTER 73. LICENSES AND RENEWALS
22 TAC §73.2

The Texas Board of Chiropractic Examiners adopts amendments
to §73.2, relating to renewal of a chiropractic license, without
changes to the proposed text as published in the February 22,
2002, issue of the Texas Register (27 TexReg 1259). The text of
the rule as amended will not be republished.

The board currently is required to deny renewal to a licensee
that is in default of a loan guaranteed by the Texas Guaran-
teed Student Loan Corporation (TGSLC) or in breach of a repay-
ment agreement, under §57.491 of the Education Code. Sec-
tion 73.2(c) sets out the mandatory non-renewal requirement
of §57.491 for TGSLC loans. The legislature, in 2001, passed
House Bill 1755 (HB 1755) (creating chapter 56 of the Occupa-
tions Code), which gives discretionary authority to certain oc-
cupational licensing agencies, including the board, to deny an
application for a license or renewal or to discipline a licensee for
default on student loans or breach of a loan repayment agree-
ment or the service obligation in a scholarship contract. HB 1755
also permits a licensing agency to rescind its action upon re-
ceipt of information that the person has repaid the loan or other-
wise made arrangements, which effectively place the person in
good standing with regard to the loan, repayment or scholarship
agreement. Likewise, HB 1755 authorizes a licensing agency to
reinstate any action or take other disciplinary action upon notice
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that the person is once again in default or in breach of contract
relating to the loan, repayment or scholarship.

The board reads HB 1755 and §57.491 of the Education Code as
giving it discretionary authority to take disciplinary action against
a licensee or deny an application for licensure to a person, who
is not in good standing with respect to a student loan, or repay-
ment or scholarship agreement, including one guaranteed by
the TGSLC. Under these statutes, the board only has discre-
tionary authority to deny renewal with respect to a licensee with
a non-TGSLC loan.

This rulemaking amends §73.2 to give notice to chiropractic
licensees of the possible non-renewal if a licensee is not in good
standing with regard to other student loans or scholarships.
Other non-substantive changes have been made to update
statutory references and for format.

By separate rulemakings, the board also amended §71.3, relat-
ing to applicants for licensure, and §74.2 and §74.3, relating to
facility licenses, to provide similar notice to applicants and cur-
rent facility licensees that the board may refuse to grant or renew
a chiropractic or facility license if the person is not in good stand-
ing with regard to student loans or scholarships. Lastly, the board
amended chapter 80 to provide notice to current licensees that
the board may take disciplinary action against a person’s chiro-
practic and facility license for the same reasons. The adopted
amendments were published in the March 29, 2002, issue of the
Texas Register (27 TexReg 2434)

These rules implement state policy to discourage defaults on
student loans and scholarship obligation by providing sanctions
against licensees who are in default. The rule provides greater
assurance that chiropractors will meet their loan or scholarship
commitments, thus, ensuring the integrity of student loan and
scholarship programs.

No comments were received concerning the proposed amend-
ments.

The amendments are adopted under the Occupations Code
§201.152, which the board interprets as authorizing it to adopt
rules necessary for the performance of its duties, the regulation
of the practice of chiropractic, and the enforcement of the
Chiropractic Act, and Occupations Code chapter 56, which the
board interprets as authorizing it to adopt rules providing for
implementation of the chapter by the board.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203034
Gary K. Cain, Ed.D.
Executive Director
Texas Board of Chiropractic Examiners
Effective date: June 5, 2002
Proposal publication date: February 22, 2002
For further information, please call: (512) 305-6709

♦ ♦ ♦
CHAPTER 75. RULES OF PRACTICE
22 TAC §75.7

The Texas Board of Chiropractic Examiners adopts an amend-
ment to §75.7(a), relating to board fees without changes to the
proposed text as published in the March 29, 2002, issue of
the Texas Register (27 TexReg 2395). The text of the rule as
amended will not be republished.

By this amendment, the board is increasing the renewal fees
for chiropractic licensees by $5 to cover the costs of participa-
tion in the Texas Online Project. Section 2054.252 of the Gov-
ernment Code creates the Project and requires the board and
other licensing agencies to participate in the project, including
establishing a profile system as provided in §2054.2606 of the
Government Code. Subsection (d) of §2054.2606 authorizes
the Texas Online Authority to prepare rules for adoption by the
Department of Information Resources’ (DIR) board that set the
amount of fee that a participating licensing agency may charge
its license holders. On February 20, 2002, the DIR approved
on an emergency basis, rules setting the fee at $5 pursuant to
§2054.2606(d). Senate Bill 187, 77th Legislature, Regular Ses-
sion, chapter 342, §11, requires licensing agencies to begin col-
lecting the fee authorized by subsection (d), on January 1, 2002.
However, the board did not meet that deadline due to the delay
by the Online Authority and the DIR in setting the amount of the
required fee. The DIR has informed the board that the profiling
system will only cover chiropractors, and not other licensees of
the agency. The board accordingly adopts the $5 increase for
renewal of a chiropractic license, under §2054.2606(d). The in-
crease will be applied beginning with licensees whose licenses
are renewed on July 1, 2002. The fee is intended to offset the
additional administrative costs incurred by the agency from its
participation in the Texas Online Project’s profile system.

No comments were received concerning the proposed amend-
ment.

The amendment is adopted under the Occupations Code,
§201.152, which the board interprets as authorizing it to adopt
rules necessary for the performance of its duties, the regulation
of the practice of chiropractic, and the enforcement of the act,
§201.153, which the board interprets as authorizing it to adopt
necessary fees for administration of its programs, and Senate
Bill 187, which mandates the fee increase.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203035
Gary K. Cain, Ed.D.
Executive Director
Texas Board of Chiropractic Examiners
Effective date: June 5, 2002
Proposal publication date: March 29, 2002
For further information, please call: (512) 305-6709

♦ ♦ ♦
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 513. REGISTRATION
SUBCHAPTER B. REGISTRATION OF CPA
FIRMS
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22 TAC §513.13

The Texas State Board of Public Accountancy adopts new
§513.13, concerning Death of a Sole Proprietor with changes to
the proposed text as published in the March 29, 2002, issue of
the Texas Register (27 TexReg 2396). The change to the rule is
in paragraph (2) where the word certification has been changed
to certificate.

The new rule allows for less inconvenience to the sole proprietor-
ship’s clients through continuation of services by the sole pro-
prietorship, and the sole proprietorship can be sold as a going
concern.

The new rule will function by permitting a needed provision of
repealed §513.86 to remain in effect. The new rule will address
the limited continuance of a licensed sole proprietorship after the
death of the sole proprietor.

No comments were received regarding adoption of the rule.

The new rule is adopted under the Public Accountancy Act, Tex.
Occupations Code, Section 901.151 (Vernon 2001) which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

§513.13. Death of a Sole Proprietor.

Upon written authorization from the executive director, a sole propri-
etorship may continue to operate for a period of up to 12 months fol-
lowing the death of the sole proprietor. The executive director, subject
to ratification at the next board meeting, may permit the continued op-
eration of the sole proprietorship when he has been provided with:

(1) a certified copy of the sole proprietor’s death certificate;

(2) a copy of the power of attorney from the sole propri-
etor’s executor, administrator, or heir designating a certificate or reg-
istration holder in good standing with the board to manage the sole
proprietorship on behalf of such party. When such party is not a cer-
tificate or registration holder, the power of attorney must authorize a
certificate or registration holder to manage the sole proprietorship on
behalf of such party; and

(3) written evidence that a disruption in the continuation of
the sole proprietorship would jeopardize the survivability of the firm.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203064
Amanda G. Birrell
General Counsel
Texas State Board of Public Accountancy
Effective date: June 6, 2002
Proposal publication date: March 29, 2002
For further information, please call: (512) 305-7848

♦ ♦ ♦
CHAPTER 521. FEE SCHEDULE
22 TAC §521.13

The Texas State Board of Public Accountancy adopts an amend-
ment to §521.13, concerning Firm License Fees without changes
to the proposed text as published in the March 29, 2002, issue
of the Texas Register (27 TexReg 2397).

The amendment reduces confusion among the board’s li-
censees regarding firm license fees.

The amendment will function by changing language in the chart
of this rule to reduce confusion regarding when a licensed CPA
firm may pay only a flat licensing fee of $50.00 a year.

No comments were received regarding adoption of the rule.

The amendment is adopted under the Public Accountancy Act,
Tex. Occupations Code, Section 901.151 (Vernon 2001) which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203065
Amanda G. Birrell
General Counsel
Texas State Board of Public Accountancy
Effective date: June 6, 2002
Proposal publication date: March 29, 2002
For further information, please call: (512) 305-7848

♦ ♦ ♦
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 1. GENERAL ADMINISTRATION
SUBCHAPTER BB. FORMS PRIVACY NOTICE
28 TAC §§1.2801 - 1.2803

The Commissioner of Insurance adopts new §§1.2801 - 1.2803,
Subchapter BB, concerning forms privacy notice. The sections
are adopted without changes to the proposed text as published
in the April 5, 2002 issue of the Texas Register (27 TexReg 2737)
and will not be republished.

These new sections are necessary to implement the provisions
of House Bill 1922 enacted by the 77th Texas Legislature (2001),
relating to the state government privacy policy requirements of
Texas Government Code Chapter 559. These sections only ap-
ply to forms adopted directly or by reference under Title 28 of
the Texas Administrative Code, and for which the department
collects information about an individual by means of a form that
the individual completes and files with the department in a paper
format or in an electronic format including on the department’s
Internet site. The sections incorporate a standardized notice into
those forms, thereby eliminating the need for departmental staff
to separately amend each rule to include the notice required by
Chapter 559.

These sections only apply to forms adopted directly or by refer-
ence under Title 28 of the Texas Administrative Code, and for
which the department collects information about an individual by
means of a form that the individual completes and files with the
department in a paper format or in an electronic format includ-
ing on the department’s Internet site. The sections incorporate
a standardized notice into those forms, thereby eliminating the

ADOPTED RULES May 31, 2002 27 TexReg 4707



need for departmental staff to separately amend each rule to in-
clude the notice required by Chapter 559.

No comments were received.

The new sections are adopted under Texas Government Code
Chapter 559 and Insurance Code §36.001. Texas Government
Code §559.003 requires each state government body collect-
ing information about an individual by means of a form that the
individual completes and files with the governmental body in a
paper format, or in an electronic format on an Internet site, to
prominently state on the paper form certain statutorily required
statements relating to the provision and correction of such in-
formation. Section 36.001 provides that the Commissioner of
Insurance may adopt rules to execute the duties and functions
of the Texas Department of Insurance as authorized by statute.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203046
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: June 5, 2002
Proposal publication date: April 5, 2002
For further information, please call: (512) 463-6327

♦ ♦ ♦
CHAPTER 5. PROPERTY AND CASUALTY
INSURANCE
The Commissioner of Insurance adopts amendments to §§5.206
and 5.3700 concerning the designation of underserved areas
for private passenger automobile insurance and residential prop-
erty insurance, respectively. The amended sections are adopted
without changes to the proposed text as published in the March
15, 2002 issue of the Texas Register (27 TexReg 1977) and will
not be republished.

The amendments to §§5.206 and 5.3700 are necessary to elimi-
nate subsections which have been declared invalid by final court
judgments. Section 5.206(h) was declared invalid and of no force
or effect in a court judgment on June 29, 2001 in the case styled
and numbered, National Association of Independent Insurers, et
al. v. John Cornyn, Attorney General of Texas, et al., cause no.
97-09206, in the 98th Judicial District of Travis County, Texas.
Section 5.3700(g) was declared invalid and of no force or ef-
fect in a court judgment on July 24, 2001 in the case styled
and numbered, National Association of Independent Insurers,
et al. v. John Cornyn, Attorney General of Texas, et al., cause
no. GN 00-1769, in the 201st Judicial District of Travis County,
Texas. These judgments became final by operation of law af-
ter no appeals were taken from either of these judgments. It is
necessary for the department to amend these sections by delet-
ing the invalid subsections to comply with the Government Code
§2002.058 which requires state agencies to repeal their rules
that have been declared invalid by a final court judgment.

The adoption of these amendments will amend §5.206 by delet-
ing subsection (h) and §5.3700 by deleting subsection (g) be-
cause both of these subsections have been declared invalid by fi-
nal court judgments. The remaining subsections will not change.

Comment: One commenter asserted that the deletion of the sub-
sections goes beyond the scope of the court judgments concern-
ing the validity of §5.206(h) and §5.3700(g). The commenter as-
serted that the court findings did not invalidate the rules in their
entirety and that the information required by these subsections
would continue to be useful if presented in the aggregate rather
than by company as these subsections require. The commenter
also stated that the courts found that the company-specific data
mentioned in §5.206(h) and §5.3700(g) are trade secrets. The
commenter suggested that the words "by company" be elimi-
nated from the subsections instead of deleting the subsections
in their entirety.

Agency Response: The department disagrees with the com-
menter that the deletion of §5.206(h) and §5.3700(g) is unnec-
essary and goes beyond the scope of the court rulings. In re-
viewing the court judgments related to these two subsections
the department found that the court judgment in National Asso-
ciation of Independent Insurers, et al. v. John Cornyn, Attorney
General of Texas, et al., cause no. 97-09206, in the 98th Ju-
dicial District of Travis County, Texas says in pertinent part "IT
IS THEREFORE ORDERED ADJUDGED AND DECREED that
28 Tex. Admin. Code §5.206(h) is invalid and of no force or
effect" and in National Association of Independent Insurers, et
al. v. John Cornyn, Attorney General of Texas, et al., cause no.
GN 00-1769, in the 201st Judicial District of Travis County, Texas
says "IT IS

THEREFORE ORDERED ADJUDGED AND DECREED that 28
Texas Administrative Code §5.3700(g) is invalid and of no force
or effect." No appeals were taken from either of these judgments.
The department believes that since the subsections have been
declared invalid by final court judgments, the department is re-
quired to omit these invalid subsections from its rules.

The department disagrees with the commenter’s assertion that
the data was found to be a trade secret. Concerning §5.206(h),
although the order in National Association of Independent Insur-
ers, et al. v. John Cornyn, Attorney General of Texas, et al.,
cause no. 97-09206, in the 98th Judicial District of Travis County,
Texas does not mention "trade secrets" specifically, the order
states that all other claims appearing in the plainitffs’ pleadings
are nonsuited. Concerning §5.3700(g), the order in National As-
sociation of Independent Insurers, et al. v. John Cornyn, Attor-
ney General of Texas, et al., cause no. GN 00-1769, in the 201st
Judicial District of Travis County, Texas states that all claims ap-
pearing in the plaintiffs’ pleadings are nonsuited, specifically in-
cluding "plaintiffs’ claims that information on residential property
insurance policies that insurers report to the Texas Department
of Insurance is confidential commercial or financial information
excepted from the public access requirements of the Public In-
formation Act and trade secret information protected from disclo-
sure and confidential under the Public Information Act and Texas
common law." Consequently, the department believes that the
courts did not rule that the company-specific data are trade se-
crets.

Against: Office of Public Insurance Counsel.

SUBCHAPTER A. AUTOMOBILE
INSURANCE
DIVISION 3. MISCELLANEOUS
INTERPRETATIONS
28 TAC §5.206
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The amendments are adopted under the Insurance Code
§36.001 and the Texas Government Code §2002.058. The
Texas Insurance Code §36.001 provides that the Commissioner
of Insurance may adopt rules to execute the duties and functions
of the Texas Department of Insurance as authorized by statute.
The Texas Government Code §2002.058 requires that state
agencies repeal any of their rules that have been declared
invalid by a final court judgment.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203055
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: June 5, 2002
Proposal publication date: March 15, 2002
For further information, please call: (512) 463-6327

♦ ♦ ♦
SUBCHAPTER D. FIRE AND ALLIED LINES
INSURANCE
DIVISION 8. UNDERSERVED AREAS FOR
RESIDENTIAL PROPERTY INSURANCE
28 TAC §5.3700

The amendments are adopted under the Insurance Code
§36.001 and the Texas Government Code §2002.058. The
Texas Insurance Code §36.001 provides that the Commissioner
of Insurance may adopt rules to execute the duties and functions
of the Texas Department of Insurance as authorized by statute.
The Texas Government Code §2002.058 requires that state
agencies repeal any of their rules that have been declared
invalid by a final court judgment.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2002.

TRD-200203054
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: June 5, 2002
Proposal publication date: March 15, 2002
For further information, please call: (512) 463-6327

♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 53. FINANCE

SUBCHAPTER A. LICENSE FEES AND BOAT
AND MOTOR FEES
31 TAC §53.6, §53.7

The Texas Parks and Wildlife Commission adopts amendments
to §53.6, concerning Commercial Fishing Licenses and Tags,
and §53.7, concerning Business Licenses and Permits. Section
53.6 and §53.7 are adopted with changes to the proposed text
as published in the March 1, 2002, issue of the Texas Register
(27 TexReg 1461). The change to §53.6 adds new subsections
(a)(2)(B), (d)(2)(B), and (e)(2)(B) to address situations in which
shrimp, crab, and finfish licenses are transferred to an heir follow-
ing the death of a licensee. The commission views such transfers
as special cases for which the full transfer fee is inappropriate,
since the transfer of possession of the license results from an
unavoidable circumstance (i.e., the death of the license holder),
rather than from a commercial transaction on the open market.
Because those changes need to take effect prior to the beginning
of the fiscal year, language has been inserted as new subsec-
tion (f) to denote which provisions are to take effect September
1, 2002. The change to §53.7 also imposes an effective date of
September 1, 2002.

The amendments are necessary in order to comply with the pro-
visions of Senate Bill 1 (General Appropriations Act, Rider 22) as
enacted by the 77th Legislature, which directs the department to
better recover costs associated with administering and manag-
ing its commercial fisheries programs.

The amendments to §53.6 and 53.7 will function by increasing
the fee amounts for commercial fishing and business licenses
and related transfers and duplicates.

The department received 30 comments in opposition to adoption
of the proposal. Six commenters wanted the department to table
the adoption. Sixteen commenters opposed the adoption on the
basis that the fee increase would impose too high an economic
burden. The department disagrees with the comments and re-
sponds that the legislature has mandated that the department
recover the costs of administering commercial fishing programs.
No changes were made as a result of the comments.

The department received 62 comments supporting adoption of
the proposed rules.

The amendments are adopted under Parks and Wildlife Code,
§§47.002, 47.003,47.007,47.008, 47.009,47.010, 47.011,
47.013, 47.014, 47.017,47.031,47.075, and 47.079, which
authorize the commission to set fees for commercial fishing
licenses; 66.017 and 66.020, which authorize the commission
to set fees for fish, shellfish and aquatic plant permits; 67.0041,
which authorizes the commission to set fees for permits for
non-game species of fish; 76.1031 and 76.104, which authorize
the commission to set fees for commercial oyster licenses;
77.031, 77.033, 77.035, 77.0351,77.0361, 77.043 and 77.115,
which authorize the commission to set fees for commercial
shrimp licenses; 78.002 and 78.003, which authorize the com-
mission to set fees for commercial mussel and clam licenses;
and 78.105 and 78.109, which authorize the commission to set
fees for commercial crab licenses.

§53.6. Commercial Fishing Licenses and Tags.

(a) Shrimping licenses:

(1) Licenses:

(A) resident commercial gulf shrimp boat -- $450;
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(B) resident commercial bay shrimp boat -- $348;

(C) resident commercial bait-shrimp boat -- $348;

(D) resident commercial shrimp boat captain’s -- $30;

(E) nonresident commercial gulf shrimp boat -- $1,350;

(F) nonresident commercial bay shrimp boat -- $750;

(G) nonresident commercial bait-shrimp boat -- $750;
and

(H) nonresident commercial shrimp boat captain’s --
$120.

(2) License transfers:

(A) Transfers between living persons.

(i) resident commercial gulf shrimp boat license
transfer -- $10;

(ii) resident commercial bay shrimp boat license
transfer -- $348;

(iii) resident commercial bait-shrimp boat license
transfer -- $348;

(iv) nonresident commercial gulf shrimp boat
license transfer -- $10;

(v) nonresident commercial bay shrimp boat license
transfer -- $750; and

(vi) nonresident commercial bait-shrimp boat
license transfer -- $750.

(B) Transfers to heirs (as defined in Parks and Wildlife
Code, §77.113).

(i) resident commercial bay shrimp boat -- $10;

(ii) nonresident commercial bay shrimp boat -- $10;

(iiii) resident commercial bait shrimp boat -- $10;
and

(iv) nonresident commercial bait shrimp boat -- $10;

(3) Replacement License plates:

(A) resident commercial gulf shrimp boat -- $10;

(B) resident commercial bay shrimp boat -- $10;

(C) resident commercial bait-shrimp boat -- $10;

(D) nonresident commercial gulf shrimp boat -- $10;

(E) nonresident commercial bay shrimp boat -- $10; and

(F) nonresident commercial bait-shrimp boat -- $10.

(b) Oystering licenses.

(1) Licenses:

(A) resident commercial oyster boat -- $420;

(B) resident sport oyster boat -- $10;

(C) resident commercial oyster captain’s -- $30;

(D) resident commercial oyster fisherman’s -- $120;

(E) nonresident commercial oyster boat -- $1,680;

(F) nonresident sport oyster boat -- $40;

(G) nonresident commercial oyster boat captain’s --
$120; and

(H) nonresident commercial oyster fisherman’s -- $300.

(2) License transfers:

(A) resident commercial oyster boat transfer -- $10; and

(B) nonresident commercial oyster boat transfer -- $10.

(3) Replacement License plates:

(A) resident commercial oyster boat -- $10; and

(B) nonresident commercial oyster boat -- $10.

(c) General, finfish, menhaden, mussel, clam, and miscella-
neous licenses.

(1) Licenses and permits.

(A) resident commercial fishing boat -- $18;

(B) class A menhaden boat -- $4,200;

(C) class B menhaden boat -- $50;

(D) resident general commercial fisherman’s -- $24;

(E) resident commercial mussel and clam fisherman’s
-- $36;

(F) resident shell buyer’s -- $120;

(G) nonresident commercial fishing boat -- $72;

(H) nonresident general commercial fisherman’s --
$180;

(I) nonresident commercial mussel and clam fisher-
man’s -- $960;

(J) nonresident shell buyer’s -- $1,800;

(K) menhaden fish plant permit -- $180;

(L) mussel dredge fee -- $36; and

(M) permit to sell non-game fish -- $60.

(2) License transfers.

(A) resident commercial fishing boat license transfer --
$10; and

(B) nonresident commercial fishing boat license trans-
fer -- $10.

(3) Replacement license plates.

(A) resident commercial fishing boat -- $10; and

(B) nonresident commercial fishing boat -- $10.

(d) Crab licenses.

(1) Licenses and permits.

(A) resident commercial crab fisherman’s -- $600; and

(B) nonresident commercial crab fisherman’s -- $2,400.

(2) License transfers.

(A) Transfers between living persons.

(i) resident commercial crab fisherman’s -- $600;
and

(ii) nonresident commercial crab fisherman’s --
$2,400.

(B) Transfers to heirs (as defined by Parks and Wildlife
Code, §78.109).
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(i) resident commercial crab fisherman’s -- $10; and

(ii) nonresident commercial crab fisherman’s -- $10.

(3) Duplicate license plates.

(A) resident commercial crab fisherman’s -- $10; and

(B) nonresident commercial crab fisherman’s -- $10.

(e) Finfish licenses.

(1) Licenses and permits.

(A) resident commercial finfish fisherman’s -- $360;
and

(B) nonresident commercial finfish fisherman’s --
$1,440.

(2) License transfers.

(A) Transfers between living persons.

(i) resident commercial finfish fisherman’s -- $360;
and

(ii) nonresident commercial finfish fisherman’s --
$1,440.

(B) Transfers to heirs. A license may be transferred to
an heir or devisee of the deceased holder of the commercial finfish
license, but only if the heir or devisee is a person who in the absence of
a will would be entitled to all or a portion of the deceased’s property.

(i) resident commercial finfish fisherman’s -- $10;
and

(ii) nonresident commercial finfish fisherman’s --
$10.

(3) Duplicate license plates.

(A) resident commercial finfish fisherman’s -- $10; and

(B) nonresident commercial finfish fisherman’s -- $10.

(f) The provisions of this section other than those contained
in subsections (a)(2)(B), (d)(2)(B), and (e)(2)(B) of this section take
effect September 1, 2002.

§53.7. Business Licenses and Permits.

Fish, bait, and shrimp licenses and tags.

(1) Licenses.

(A) retail fish dealer’s -- $84;

(B) retail fish dealer’s truck -- $156;

(C) wholesale fish dealer’s -- $750;

(D) wholesale fish dealer’s truck -- $510;

(E) bait dealer’s -- individual -- $36;

(F) bait dealer-place of business/building -- $36;

(G) bait dealer-place of business/motor vehicle -- $36;

(H) bait shrimp dealer’s -- $204;

(I) finfish import -- $90; and

(J) fishing guide -- $75.

(2) License transfers.

(A) retail fish dealer’s license transfer -- $10;

(B) retail fish dealer’s truck license transfer -- $10;

(C) wholesale fish dealer’s license transfer -- $10;

(D) wholesale fish dealer’s truck license transfer -- $10;

(E) bait dealer’s license transfer -- $10;

(F) bait dealer’s-place of business/building license
transfer -- $10;

(G) bait dealer’s-place of business/motor vehicle
license transfer -- $10;

(H) bait shrimp dealer’s license transfer -- $10;

(I) finfish import license transfer -- $10.

(3) The fee for the saltwater trotline tag shall be $3.00.

(4) The provisions of this section take effect September 1,
2002.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200203004
Gene McCarty
Chief of Staff
Texas Parks and Wildlife Department
Effective date: June 3, 2002
Proposal publication date: March 1, 2002
For further information, please call: (512) 389-4775

♦ ♦ ♦
CHAPTER 61. DESIGN AND CONSTRUCTION
SUBCHAPTER E. GUIDELINES FOR
ADMINISTRATION OF TEXAS LOCAL PARKS,
RECREATION, AND OPEN SPACE FUND
PROGRAM
31 TAC §§61.132, 61.136, 61.137

The Texas Parks and Wildlife Commission adopts an amend-
ment to §61.132 and new §61.136 and §61.137, concerning the
Texas Parks and Recreation Account Grants Program, without
changes to the proposed text as published in the December 14,
2001, issue of the Texas Register (26 TexReg 10241).

The amendment and new sections are necessary to implement
the new grant programs for Small Communities Grants and Re-
gional Park Grants and therefore require changes to the Texas
Recreation and Parks Account Grant Manual (which is adopted
by reference) and adoption of the scoring criteria used to evalu-
ate candidate projects for possible funding under these new pro-
grams.

The amendments and new sections will function by: adopting by
reference revisions to the Texas Recreation and Parks Account
Grant Manual, which provides communities with a comprehen-
sive explanation of the program and instructions and require-
ments for participation; and by establishing the purpose, prior-
ities, standards, and scoring system for grant awards for small
communities grants and regional park grants projects submitted
by communities.

The department received two comments concerning adoption of
the proposed rules. Both commenters opposed the proposed
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population threshold for the Small Communities Grant Program,
requesting that the threshold be set at 50,000 rather than 20,000.
The department disagrees with the comments and responds that
the program is intended to benefit smaller communities that are
generally at a competitive disadvantage for grants. A pilot review
revealed that approximately 80% of the communities that would
be applying for Small Community Grants would be communities
of less than 20,000 in population. The department also responds
that are additional grant programs for larger communities. No
changes were made as a result of the comments.

The amendment and new sections are adopted under Parks and
Wildlife Code, Chapter 24, which requires the department to
adopt regulations for grant assistance.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 15, 2002.

TRD-200203033
Gene McCarty
Chief of Staff
Texas Parks and Wildlife Department
Effective date: June 4, 2002
Proposal publication date: December 14, 2001
For further information, please call: (512) 389-4775

♦ ♦ ♦
CHAPTER 65. WILDLIFE
SUBCHAPTER A. STATEWIDE HUNTING
AND FISHING PROCLAMATION
The Texas Parks and Wildlife Commission adopts new §65.7
and amendments to §§65.3, 65.10, 65.19, 65.26, 65.28, 65.29,
65.42, 65.64, and 65.72, concerning the Statewide Hunting and
Fishing Proclamation. Sections 65.3, 65.26, 65.42, 65.64, and
65.72 are adopted with changes to the proposed text as pub-
lished in the February 22, 2002, issue of the Texas Register (27
TexReg 1266). Sections 65.7, 65.10, 65.19, 65.28, and 65.29
are adopted without changes and will not be republished.

The change to §65.3, concerning Definitions, rewords the defi-
nition of ’antler point’ to prevent confusion.

The change to §65.26, concerning Managed Lands Deer (MLD)
Permits, clarifies that all lawful means and methods are allowed
on Level 1 MLD properties, and that stamp requirements for the
archery and muzzleloader seasons apply.

The change to §65.42, concerning Deer, removes Hall County
from the group of counties in subsection (b)(4)(C) because the
county was proposed for an increased doe harvest by mistake,
exempts properties with Level II or III MLD permits in Austin,
Colorado, Fayette, Lavaca, Lee, and Washington counties from
the antler restrictions created by subsection (b)(5)(F)(iv), and re-
words antlerless permit requirements in subsection (b)(8) and (9)
to preserve grammatical and structural consistency with similar
provisions located in other subdivisions. The change also adds
language to subsection (b) to preserve the limit of two buck deer,
in the aggregate, from all counties with a two-buck limit. In the
past, the aggregate buck limit was a consequence of validity lim-
itations printed on license tags. Since the new tags are generic,
the aggregate bag limit must be imposed explicitly. The change
also redesignates subsection (b)(5)(G) as subsection (b)(4)(E)

in order to consolidate East Zone one-buck counties in one sub-
paragraph and West Zone one-buck counties in another.

The change to §65.64, concerning Turkey, eliminates proposed
new subsection (a), which has become unnecessary due to a
separate rulemaking.

The change to §65.72, concerning Fish, rewords subsection
(a)(3)(C) for clarity’s sake and adds new (b)(2)(C)(3), in light
of changes to bag and size limit restrictions in border waters,
to make clear that any fish caught in federal waters under
a federal management plan may be landed in Texas. The
change also alters the table in subsection (b)(2)(B) to list the
goliath grouper as ’Grouper, goliath,’ and adds language to
subsection (b)(2)(C)(i) to note that Possum Kingdom reservoir
is in Stephens and Young counties.

The amendment to §65.3, concerning Definitions, is necessary
to provide a precise description of what constitutes an antler
point, which in turn is necessary to inform hunters as to what
are or are not lawful bucks in certain counties.

New §65.7, concerning Harvest Log for Deer, is necessary be-
cause the department will introduce a new and simplified license
format for the next license year, which will require a license log to
ensure that no person exceeds the statewide, regional, or county
bag limits.

The amendment to §65.10, concerning Possession of Wildlife
Resources, is necessary to make the regulation more
user-friendly while still preserving enforcement efficiency.

The amendment to §65.19, concerning Hunting Deer with Dogs,
is necessary because the department has determined that the
practice of hunting deer with dogs (i.e., the use of dogs to hunt
deer, rather than track wounded deer), which originally prompted
a ban on the use of dogs in some counties, has declined in the
named counties to the point that the regulation is no longer re-
quired.

The amendment to §65.26, concerning Managed lands Deer
Permits, is necessary to correct ramifications of an earlier rule-
making that unintentionally precluded the take of buck deer dur-
ing the archery season and the take of spike bucks during the
extended season on MLD Level II properties, and to clarify what
is meant by the term ’appropriate tag’.

The amendment to §65.28, concerning Landowner Assisted Per-
mit System (LAMPS), is necessary to prevent confusion.

The amendment to §65.29, concerning Bonus Tags, is neces-
sary to clarify the intent of the regulation.

The amendment to §65.42, concerning Deer, is necessary be-
cause Parks and Wildlife Code, §61.057, states that a procla-
mation allowing the hunting of antlerless deer without a permit
must be specific as to the county or portion of a county to which it
applies; thus, the required language has been added at the ap-
propriate places. Also added as appropriate are explicit state-
ments denoting which one-buck counties are in the East Zone
and which are in the West Zone. The amendment to subsec-
tion (b)(4)(C) is necessary because department investigations
indicate that antlerless harvest in the affected counties is very
conservative despite the current harvest opportunity and that
populations could easily sustain considerably more harvest. The
amendment to subsection (b)(5)(A)(4) is necessary to eliminate
confusion concerning the applicability of countywide restrictions
to MLD properties in Grayson County. The amendment to sub-
section (b)(5)(F)(iv) is necessary to reduce hunting pressure in
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order to manage the age structure of the buck segment of the
deer herd in the affected counties. Finally, the amendment to
subsection (b)(10(B) is necessary to prevent depletion of the
doe segment of the deer herd in counties where doe harvest has
been restricted.

The amendment to §65.64, concerning Turkey, is necessary to
implement commission policy of providing additional hunting op-
portunity whenever biological data indicate that it can be done
without threat of depletion or waste.

The amendment to §65.72, concerning Fish, consists of several
actions. The amendment affecting regulations for sunfish on Pur-
tis Creek State Park Lake is necessary to improve consistency
of regulations. The amendment affecting largemouth bass on
Gibbons Creek Reservoir is necessary to allow some harvest of
smaller stock size bass as well as trophy largemouth bass. The
amendment affecting regulations for largemouth bass on Brushy
Creek Lake is necessary to protect 14-18 inch bass from being
over harvested, thereby preventing a decrease in the quality of
the fishery when the park is opened to the public. The amend-
ment affecting regulations for red drum on Coleto Creek Reser-
voir is necessary to allow fish to reach a harvestable size and
spread the resource among more anglers. The amendment af-
fecting regulations for largemouth bass on Lake Alan Henry is
necessary to reduce the overall abundance of largemouth bass,
resulting in an increased growth rates and condition of the large-
mouth bass population. The amendment affecting regulations for
largemouth bass on Lake Proctor is necessary to enhance large-
mouth bass fishing and provide more and larger bass for a longer
period of time. The amendment affecting regulations on Possum
Kingdom Lake for largemouth, striped, and hybrid striped bass is
necessary to provide protection for future largemouth bass brood
fish in the population and to help rebuild population abundance
after the negative impacts of last spring’s golden algae outbreak.
The amendment requiring all fish landed in Texas to conform
to Texas size and bag limits is necessary to address concerns
about equitable harvest, law enforcement, and over harvest of
fish in border waters of the state. Finally, the amendment chang-
ing the common name of the jewfish to goliath grouper is neces-
sary to maintain conformity with current nomenclature.

The amendment to §65.3 will function by adding a new definition
of ’antler point’ and altering the definition of ’spike-buck deer’
to conform with that definition, which will be used to differentiate
legal bucks from illegal bucks in counties where the buck harvest
is restricted based on physical characteristics of antlers.

New §65.7 will function by requiring a hunter to record certain
information on the hunting license, ensuring that no person ex-
ceeds the statewide, regional, or county bag limits.

The amendment to §65.10 will function by altering the
proof-of-sex stipulations for white-tailed deer to eliminate the
requirement that the head remain unskinned.

The amendment to §65.19 will function by allowing not more than
two dogs to be used to trail wounded deer in 10 northeast-Texas
counties.

The amendment to §65.26 will function by providing that bucks
may be taken by means of archery on Level II MLD properties
during the archery season, that the term ’appropriate tag’ means
a tag that is appropriate for the sex of the deer that has been
taken (i.e., a buck tag can only be used on a buck deer, and
an antlerless tag can only be used on an antlerless deer), and
that spike bucks are legal to take during the early portion of the
extended season.

The amendment to §65.28 will function by adding language to
make it clear that no LAMPS permit is required for antlerless deer
legally killed on a LAMPS property by lawful archery equipment
during an archery-only season.

The amendment to §65.29 will function by making nonsubstan-
tive changes to clarify the intent of the regulation. The amend-
ment makes clear that the term ’appropriate tag’ means a tag
that is appropriate for the sex of the deer that has been taken
(i.e., a buck tag can only be used on a buck deer, and an antler-
less tag can only be used on an antlerless deer).

The amendment to §65.42 will function by: explicitly stating
which one-buck counties are in the East Zone and which are
in the West Zone; adding clarifying language in certain sub-
sections, as necessary, to denote the counties and portions of
counties where antlerless deer may be taken without antlerless
permits; increasing the number of ’doe days’ in 16 Panhandle
counties from 16 to 30; clarifying that all hunting in Grayson
County, including MLD properties, is by archery only; creating
a special regulation restricting the take of buck deer in six
south-central counties; and by altering the late youth-only deer
season to require antlerless permits for the take of antlerless
deer in counties where permits are required during any part of
the general season open season.

The amendment to §65.64 will function by establishing a Fall sea-
son for Rio Grande turkey in Hill County, and opening a standard
Spring season for Eastern turkey in five additional counties.

The amendment to §65.72, concerning Fish, will function by:
eliminating minimum length and daily bag limits for sunfish on
Purtis Creek State Park Lake; implementing a 14-24 inch slot
length limit and a five fish daily bag (of which only one fish 24
inches or greater may be harvested per day) for largemouth bass
on Gibbons Creek Reservoir; implementing an 18-inch minimum
length limit and five fish daily bag limit for largemouth bass on
Brushy Creek Lake; implementing a 20-inch minimum length
limit and a three fish daily bag limit for red drum on Coleto Creek
Reservoir; eliminating the minimum length limit for largemouth
bass on Lake Alan Henry but allowing only two largemouth bass
less than 18 inches to be harvested, while continuing a daily
bag limit for the three bass species in the reservoir (largemouth,
smallmouth, and spotted) of five bass in any combination; im-
plement a 16-inch minimum length limit for largemouth bass on
Lake Proctor; implementing a 16-inch minimum length limit for
largemouth bass and a two-fish daily bag limit for striped and
hybrid striped bass on Possum Kingdom Lake; implementing a
requirement for all fish landed in Texas conform with Texas size
and bag limits; and by changing the common name of the jewfish
to Goliath grouper.

The department received 3,924 comments concerning adoption
of the proposed rules.

One hundred and sixteen commenters opposed adoption of the
amendment imposing antler restrictions in Austin, Colorado,
Fayette, Lavaca, Lee, and Washington counties. Of those
commenting opposition, 31 stated that the regulation would
confuse hunters and lead to enforcement problems. The agency
disagrees with the comments and responds that the regulations
are clear as to what constitutes a legal buck, and that to be
sure hunters are aware of the new regulations, the department
will conduct intensive public outreach in the affected counties.
No changes were made as a result of the comments. Fifteen
commenters opposed adoption of the proposed rule on the
basis that trophy management should be up to the individual
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landowner and not dictated by the state. The agency disagrees
with the comments and responds that the regulations are not
aimed at trophy management and do not abrogate any right
enjoyed by landowners. The intent of the regulation is to provide
an ample reproductive supply of older buck deer by preventing
over harvest of young bucks. No changes were made as a
result of the comments. One commenter opposed adoption by
stating that if the majority of the buck harvest historically has
been yearling deer and yet there continues to be a harvestable
surplus of animals, then there is no harm being done to the
resource and thus no reason for the regulation. The commenter
also stated that the protection of surplus animals for two to three
years would result in unnecessary and undesirable impacts
on habitat. The department disagrees with the comment and
responds that while there may be a short-term decrease in
annual harvest, the protection of young bucks will eventually
result in a shift of the age structure such that the harvestable
surplus will be similar to the current situation, but composed
of older animals. No changes were made as a result of the
comment. The department received 427 comments in support
of adoption of the proposed amendment.

The department received 77 comments opposing adoption of the
amendment that would allow wounded deer to be trailed with
dogs in certain counties where the practice is currently prohib-
ited. Fourteen of the commenters stated that unscrupulous peo-
ple would abuse the liberalization and would use dogs to hunt
deer rather than to trail them. The department disagrees with the
comments and responds that it is illegal to hunt deer with dogs
anywhere in this state, but that in the majority of counties people
are allowed to trail wounded deer with dogs and do so without
problems. The department believes that the likelihood of abuse
is minimal in the named counties. No changes were made as a
result of the comments. Two of the commenters stated that dogs
used to trail deer should be required to be kept on a leash. The
department disagrees with the comments and responds that the
regulation, by allowing no more than two dogs to be used, serves
the same purpose, since that number is insufficient to hunt deer
effectively. No changes were made as a result of the comments.
Two of the commenters stated opposition because of concern
that dogs do not respect private property distinctions. The de-
partment disagrees with the comments and responds that the
sorts of problems historically associated with large numbers of
dogs used to hunt are quite different than the case of using two
or fewer dogs to trail. No changes were made as a result of the
comments. The department received 97 comments supporting
adoption of the proposed amendment.

The department received 33 comments opposing adoption of
an amendment that would allow the take of spike bucks by gun
in October on properties for which MLD Level II permits have
been issued. Two of the commenters stated that the amendment
would interfere with archery season. The department disagrees
with the comments and responds that under current regulations,
gun hunting already is allowed for antlerless deer on Level II
properties, and that in any event, target shooting and other hunt-
ing activities employing firearms are lawful during that time pe-
riod. No changes were made as a result of the comments. The
department received 140 comments supporting adoption of the
proposed amendment.

The department received 20 comments opposing adoption of an
amendment that would allow the take of buck deer by means
of archery on Level II MLD properties during the archery-only
open season. The department received 148 comments support-
ing adoption of the proposed amendments.

The department received 32 comments opposing an amend-
ment that would increase the number of ’doe days’ for white-
tailed deer in selected Panhandle counties. Four commenters
stated that the deer populations were not large enough to with-
stand additional harvest. The department disagrees with the
comments and responds that biological data gathered from the
affected counties indicates that given the hunting pressure and
population trend survey data, the population in the affected coun-
ties can easily withstand additional harvest without stressing the
population. No changes were made as a result of the comments.
One commenter stated that the season was long enough as it is.
The department disagrees with the comment and responds that
commission policy is to create as much hunting opportunity as
possible without causing depletion, and that given the biological
data, a longer doe season is justifiable. No changes were made
as a result of the comment. The department received 135 com-
ments in support of adoption of the proposed amendment.

The department received 63 comments opposing adoption of an
amendment that would require antlerless deer to be taken by
permit in the late youth-only season in counties where antlerless
permits are required during the general season. One commenter
stated that because the harvest by youth hunters is low enough
to be biologically inconsequential, there should be no permit re-
quirement, which would encourage more youth to go hunting.
The department disagrees with the comment and responds that
the regulation is intended to establish consistency in hunting reg-
ulations by maintaining antlerless permit requirements across
the board in counties where antlerless deer are protected by
permit requirements. No changes were made as a result of the
comment. One commenter opposed the amendment because
it would lead to the harvest of pregnant does. The department
disagrees with the comments and responds that deer seasons
are established in large part based on breeding chronology data
and are intended to take place after the majority of breeding has
taken place. No changes were made as a result of the comment.
The department received 118 comments supporting adoption of
the proposed amendment.

The department received 29 comments opposing adoption of
an amendment that would eliminate the requirement that the
head accompanying the carcass of a white-tailed deer be un-
skinned. Two commenters stated that elimination of the require-
ment would lead to abuse. The department disagrees with the
comment and responds that the sex of a deer is distinguishable
based on the skull alone. No changes were made as a result of
the comment. One commenter stated that the regulation was
confusing. The department disagrees with the comment and
responds that the amendment should make the regulation both
easier to understand and to comply with. No changes were made
as a result of the comment. The department received 159 com-
ments in support of adoption of the proposed amendment.

The department received 10 comments opposing adoption of an
amendment that would establish a fall season for Rio Grande
turkey in Fall County. One hundred and forty six persons com-
mented in favor of adoption of the proposed amendment.

The department received nine comments in opposition to adop-
tion of an amendment that would establish a season for Eastern
turkey in four additional counties. One hundred and thirty four
persons supported adoption of the proposed amendment.

The department received 51 comments opposing adoption of an
amendment that would create a white-tailed deer log on the hunt-
ing license. Fifteen commenters stated that they were opposed
to additional paperwork that if improperly done would create the
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possibilities of being cited. The department disagrees with the
comment and responds that given the trade-off in complexity
associated with selecting the proper tag for use in any given
situation under the previous system, the simplified tag format
presents fewer difficulties. No changes were made as a result
of the comments. Three commenters stated that by eliminating
county-specific tags, a potential for abuse would be created. The
department disagrees with the comments and responds that it is
unlawful to fail to immediately fill out the license log upon kill, just
as it is unlawful to fail to fill out a tag upon kill. No changes were
made as result of the comments. One commenter stated that the
three-buck bag limit should be eliminated. The department dis-
agrees with the commenter and responds that the statewide bag
limit has no bearing on the license log issue. No changes were
made as a result of the comment. The department received 156
comments in support of adoption of the proposed amendment.

The department received no comments opposing an amend-
ment to change harvest regulations for sunfish on Purtis Creek
State Park Lake. Seventy-four comments supported adoption of
the proposed amendment.

The department received four comments opposing an amend-
ment to change harvest regulations for red drum on Coleto
Creek Reservoir. The commenters stated that the regulation
would impact spawning red drum. The department disagrees
with the comments and responds that red drum do not spawn
in fresh water. No changes were made as a result of the
comments. Sixty-one commenters supported adoption of the
proposed amendment.

The department received nine comments opposing an amend-
ment to change harvest regulations for largemouth bass on Gib-
bons Creek Reservoir. The commenters objected to the amend-
ment on the basis that it was too stringent. The department dis-
agrees with the comments and responds that the regulation is
intended to allow some harvest of smaller stock size bass as
well as trophy largemouth bass, and to renew angling interest
in Gibbons Creek Reservoir and increase visitation to the reser-
voir. No changes were made as a result of the comments. The
department received 70 comments supporting adoption of the
proposed amendment.

The department received ten comments opposing an amend-
ment to change harvest regulations for largemouth bass on
Brushy Creek Lake. The commenters stated that the minimum
length limit was too high and requested the statewide minimum.
The department disagrees with the comments and responds
that the 18-inch minimum has been proven to be an effective
technique to prevent initial over harvest in new reservoirs such
as Brushy Creek, which is in the long-term best interest of this
fishery. No changes were made as a result of the comments.
The department received 60 comments supporting adoption of
the proposed amendment.

The department received 20 comments opposing an amend-
ment to change harvest regulations for largemouth bass on
Possum Kingdom. The commenters stated that the regulations
would negatively impact bass angling tournaments. The de-
partment disagrees with the comments and responds that the
additional harvest protection is needed in the reservoir to help
fish populations to recover from a severe golden algae outbreak
in 2001. No changes were made as a result of the comments.
The department received 65 comments in support of adoption
of the proposed amendment.

The department received 16 comments opposing an amend-
ment to change harvest regulations for striped bass and hybrid
striped bass on Possum Kingdom Reservoir. The commenters
requested more stringent regulations. The department dis-
agrees with the comments and responds that more stringent
regulations would result in additional, unnecessary negative
impact on fishing activity on the reservoir. No changes were
made as a result of the comments. The department received 72
comments in support of adoption of the proposed amendment.

The department received 16 comments opposing an amend-
ment to change harvest regulations for largemouth bass on Lake
Alan Henry. The commenters stated that the regulations were
too complex. Staff disagrees with the comments and responds
that the regulation is necessary to reduce the overall abundance
of largemouth bass and allow the prey base a chance to re-
bound, resulting in increased growth rates and condition of the
remaining largemouth bass population. In addition, by allowing
the harvest of some smaller bass, the "stockpiling" of largemouth
bass below the 18-inch minimum length limit will be avoided.
No changes were made as a result of the comments. The de-
partment received 54 comments supporting adoption of the pro-
posed amendment.

The department received 11 comments opposing an amend-
ment to change harvest regulations for largemouth bass on Lake
Proctor. The commenters stated that the amendment would
negatively impact angling tournaments. The department dis-
agrees with the comments and responds that the amendment
is intended to take advantage of recent excellent spawning con-
ditions in the reservoir and is expected to have long-term, bene-
ficial impacts to the bass fishery by protecting younger age-class
fish. No changes were made as a result of the comments. The
department received 59 comments in support of adoption of the
proposed amendment.

The department received 657 comments opposing adoption of a
proposed amendment that would require all fish landed in Texas
from border waters to conform to Texas size and bag limits. Two
commenters stated that the regulation would reduce angling op-
portunities for youth. The department disagrees and responds
while youth participation is crucial, there is no evidence to sug-
gest that youth will be discouraged by having to comply with
Texas size and bag limits. No changes were made as a result of
the comments. One commenter stated that Sabine Lake is not
a bay system but a lake, and that fish migrate to the Gulf and do
not return. The department disagrees with the comment and re-
sponds that although the name is misleading, Sabine Lake is by
any reasonable biological or geomorphologic definition a marine
embayment, and that the marine resources contained within the
system behave as such organisms behave in all other bay sys-
tems of the state. No changes were made as a result of the
comment. The department received 721 comments supporting
adoption of the proposed amendment.

The department received one comment opposing adoption of the
proposed rules, stating that since the department prohibits the
feeding of corn to deer on state parks, the prohibition should be
extended statewide. The department disagrees with the com-
ment and responds that the feeding prohibition in state parks is
safety related, designed to prevent congregations of wild animals
where they would constitute a safety hazard to park visitors. No
changes were made as a result of the comment.

DIVISION 1. GENERAL PROVISIONS
31 TAC §§65.3, 65.7, 65.10, 65.19, 65.26, 65.28, 65.29

ADOPTED RULES May 31, 2002 27 TexReg 4715



The amendments and new section are adopted under the au-
thority of Parks and Wildlife Code, Chapter 61, Uniform Wildlife
Regulatory Act (Wildlife Conservation Act of 1983), which pro-
vides the Commission with authority to establish wildlife resource
regulations for this state.

§65.3. Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
All other words and terms in this chapter shall have the meanings as-
signed in the Texas Parks and Wildlife Code.

(1) Agent--A person authorized by a landowner to act on
behalf of the landowner. For the purposes of this chapter, the use of the
term "landowner" also includes the landowner’s agent.

(2) Annual bag limit--The quantity of a species of a wildlife
resource that may be taken from September 1 of one year to August 31
of the following year.

(3) Antlerless deer--A deer having no hardened antler pro-
truding through the skin.

(4) Antler point--A projection that extends at least one inch
from the edge of a main beam or another tine. The tip of a main beam
is also a point.

(5) Artificial lure--Any lure (including flies) with hook or
hooks attached that is man-made and is used as a bait while fishing.

(6) Bait--Something used to lure any wildlife resource.

(7) Baited area--Any area where minerals, vegetative ma-
terial or any other food substances are placed so as to lure a wildlife
resource to, on, or over that area.

(8) Bearded hen--A female turkey possessing a clearly vis-
ible beard protruding through the feathers of the breast.

(9) Buck deer--A deer having a hardened antler protruding
through the skin.

(10) Cast net--A net which can be hand-thrown over an
area.

(11) Coastal waters boundary--All public waters east and
south of the following boundary are considered coastal waters: Be-
ginning at the International Toll Bridge in Brownsville, thence north-
ward along U.S. Highway 77 to the junction of Paredes Lines Road
(F.M. Road 1847) in Brownsville, thence northward along F.M. Road
1847 to the junction of F.M. Road 106 east of Rio Hondo, thence west-
ward along F.M. Road 106 to the junction of F.M. Road 508 in Rio
Hondo, thence northward along F.M. Road 508 to the junction of F.M.
Road 1420, thence northward along F.M. Road 1420 to the junction of
State Highway 186 east of Raymondville, thence westward along State
Highway 186 to the junction of U.S. Highway 77 near Raymondville,
thence northward along U.S. Highway 77 to the junction of the Aransas
River south of Woodsboro, thence eastward along the south shore of the
Aransas River to the junction of the Aransas River Road at the Bonnie
View boat ramp; thence northward along the Aransas River Road to
the junction of F.M. Road 629; thence northward along F.M. Road 629
to the junction of F.M. Road 136; thence eastward along F.M. Road
136 to the junction of F.M. Road 2678; then northward along F.M.
Road 2678 to the junction of F.M. Road 774 in Refugio, thence east-
ward along F.M. Road 774 to the junction of State Highway 35 south
of Tivoli, thence northward along State Highway 35 to the junction of
State Highway 185 between Bloomington and Seadrift, thence north-
westward along State Highway 185 to the junction of F.M. Road 616 in
Bloomington, thence northeastward along F.M. Road 616 to the junc-
tion of State Highway 35 east of Blessing, thence southward along State

Highway 35 to the junction of F.M. Road 521 north of Palacios, thence
northeastward along F.M. Road 521 to the junction of State Highway
36 south of Brazoria, thence southward along State Highway 36 to the
junction of F.M. Road 2004, thence northward along F.M. Road 2004 to
the junction of Interstate Highway 45 between Dickinson and La Mar-
que, thence northwestward along Interstate Highway 45 to the junction
of Interstate Highway 610 in Houston, thence east and northward along
Interstate Highway 610 to the junction of Interstate Highway 10 in
Houston, thence eastward along Interstate Highway 10 to the junction
of State Highway 73 in Winnie, thence eastward along State Highway
73 to the junction of U.S. Highway 287 in Port Arthur, thence north-
westward along U.S. Highway 287 to the junction of Interstate High-
way 10 in Beaumont, thence eastward along Interstate Highway 10 to
the Louisiana State Line. The waters of Spindletop Bayou inland from
the concrete dam at Russels Landing on Spindletop Bayou in Jefferson
County; public waters north of the dam on Lake Anahuac in Cham-
bers County; the waters of Taylor Bayou and Big Hill Bayou inland
from the saltwater locks on Taylor Bayou in Jefferson County; Lake-
view City Park Lake, West Guth Park Pond, and Waldron Park Pond in
Nueces County; Galveston County Reservoir and Galveston State Park
ponds #1-7 in Galveston County; Lake Burke-Crenshaw and Lake Nas-
sau in Harris County; Fort Brown Resaca, Resaca de la Guerra, Resaca
de la Palma, Resaca de los Cuates, Resaca de los Fresnos, Resaca Ran-
cho Viejo, and Town Resaca in Cameron County; and Little Chocolate
Bayou Park Ponds #1 and #2 in Calhoun County are not considered
coastal waters for purposes of this subchapter.

(12) Community fishing lake--All public impoundments
75 acres or smaller located totally within an incorporated city limits
or a public park, and all impoundments of any size lying totally within
the boundaries of a state park.

(13) Crab line--A baited line with no hook attached.

(14) Daily bag limit--The quantity of a species of a wildlife
resource that may be lawfully taken in one day.

(15) Day--A 24-hour period of time that begins at midnight
and ends at midnight.

(16) Dip net--A mesh bag suspended from a frame attached
to a handle.

(17) Final processing--the cleaning of a dead wildlife re-
source for cooking or storage purposes.

(18) Fish--

(A) Game fish--Blue catfish, blue marlin, broadbill
swordfish, brown trout, channel catfish, cobia, crappie (black and
white), flathead catfish, Guadalupe bass, king mackerel, largemouth
bass, longbill spearfish, pickerel, red drum, rainbow trout, sailfish,
sauger, sharks, smallmouth bass, snook, Spanish mackerel, spotted
bass, spotted seatrout, striped bass, tarpon, wahoo, walleye, white
bass, white marlin, yellow bass, and hybrids or subspecies of the
species listed in this subparagraph.

(B) Non-game fish--All species not listed as game fish,
except endangered and threatened fish, which are defined and regulated
under separate proclamations.

(19) Fishing--Taking or attempting to take aquatic animal
life by any means.

(20) Fish length--That straight-line measurement (while
the fish is lying on its side) from the tip of the snout (jaw closed) to
the extreme tip of the tail when the tail is squeezed together or rotated
to produce the maximum overall length.
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(21) Fish species names--The names of fishes are those pre-
scribed by the American Fisheries Society in the most recent edition
of "A List of Common and Scientific Names of Fishes of The United
States and Canada."

(22) Fully automatic firearm--Any firearm that is capable
of firing more than one cartridge in succession by a single function of
the trigger.

(23) Gaff--Any hand-held pole with a hook attached di-
rectly to the pole.

(24) Gear tag--A tag constructed of material as durable as
the device to which it is attached. The gear tag must be legible, contain
the name and address of the person using the device, and, except for
saltwater trotlines and crab traps, the date the device was set out.

(25) Gig--Any hand-held shaft with single or multiple
points.

(26) Jug line--A fishing line with five or less hooks tied to
a free-floating device.

(27) Lawful archery equipment--Longbow, recurved bow,
and compound bow.

(28) License year--The period of time for which an annual
hunting or fishing license is valid.

(29) Muzzleloader--Any firearm that is loaded only
through the muzzle.

(30) Natural bait--A whole or cut-up portion of a fish or
shellfish or a whole or cut-up portion of plant material in its natural
state, provided that none of these may be altered beyond cutting into
portions.

(31) Permanent residence--One’s principal or ordinary
home or dwelling place. This does not include a temporary abode or
dwelling such as a hunting/fishing club, or any club house, cabin, tent,
or trailer house used as a hunting/fishing club, or any hotel, motel, or
rooming house used during a hunting, fishing, pleasure, or business
trip.

(32) Pole and line--A line with hook, attached to a pole.
This gear includes rod and reel.

(33) Possession limit--The maximum number of a wildlife
resource that may be lawfully possessed at one time.

(34) Purse seine (net)--A net with flotation on the corkline
adequate to support the net in open water without touching bottom, with
a rope or wire cable strung through rings attached along the bottom
edge to close the bottom of the net.

(35) Sail line--A type of trotline with one end of the main
line fixed on the shore, the other end of the main line attached to a
wind-powered floating device or sail.

(36) Sand Pump--A self-contained, hand-held, hand-op-
erated suction device used to remove and capture Callianassid ghost
shrimp (Callichirus islagrande, formerly Callianassa islagrande) from
their burrows.

(37) Seine--A section of non-metallic mesh webbing, the
top edge buoyed upwards by a floatline and the bottom edge weighted.

(38) Silencer or sound-suppressing device--Any device
that reduces the normal noise level created when the firearm is
discharged or fired.

(39) Spear--Any shaft with single or multiple points,
barbed or barbless, which may be propelled by any means, but does
not include arrows.

(40) Spear gun--Any hand-operated device designed and
used for propelling a spear, but does not include the crossbow.

(41) Spike-buck deer--A buck deer with no antler having
more than one point.

(42) Throwline--A fishing line with five or less hooks and
with one end attached to a permanent fixture. Components of a throw-
line may also include swivels, snaps, rubber and rigid support struc-
tures.

(43) Trap--A rigid device of various designs and dimen-
sions used to entrap aquatic life.

(44) Trawl--A bag-shaped net which is dragged along the
bottom or through the water to catch aquatic life.

(45) Trotline--A nonmetallic main fishing line with more
than five hooks attached and with each end attached to a fixture.

(46) Umbrella net--A non-metallic mesh net that is sus-
pended horizontally in the water by multiple lines attached to a rigid
frame.

(47) Upper-limb disability--A permanent loss of the use of
fingers, hand or arm in a manner that renders a person incapable of
using a longbow, compound bow or recurved bow.

(48) Wildlife resources--All game animals, game birds,
and aquatic animal life.

(49) Wounded deer--A deer leaving a blood trail.

§65.26. Managed Lands Deer (MLD) Permits.

(a) MLD permits may be issued only to a landowner who has
a current WMP in accordance with §65.25 of this title (relating to
Wildlife Management Plan). In the case that a landowner is otherwise
in fulfillment of the provisions of §65.25 of this title but does not have
current survey data, the department may conditionally authorize partial
issuance of MLD permits, not to exceed 30 per cent of the total MLD
permits to be issued for that property during the affected license year,
with the balance of MLD permits to be issued upon submission of the
required survey data.

(b) An applicant may request the issuance of any type of MLD
listed in this section.

(1) Level 1. Level 1 MLD permits authorize only the take
of antlerless white-tailed or antlerless mule deer. A Level 1 MLD per-
mit is valid during any open season in the county for which it is is-
sued, the bag limit for antlerless deer in that county applies, and the
provisions of §65.42(b)(8) of this title (relating to Archery-Only Open
Season), §65.42(b)(9) of this title (relating to Muzzleloader-Only Open
Season), and the stamp requirements of Parks and Wildlife Code, Chap-
ter 43, Subchapters I and Q, apply.

(2) Level 2.

(A) Level 2 MLD permits authorize the take of buck or
antlerless white-tailed deer as specified by the permit.

(i) A Level 2 antlerless permit is valid from the Sat-
urday closest to September 30 through the last Sunday in January and
during any open season on the property for which it is issued;

(ii) A Level 2 buck permit is valid:

(I) for spike bucks taken by any lawful means
and for bucks taken by means of lawful archery equipment: from the
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Saturday closest to September 30 through the last Sunday in January,
and during any open season on the property for which it is issued; and

(II) for any buck, irrespective of means: from the
opening day of the general open season in the county for which it is
issued through the last Sunday in January, and during any open season
other than the archery-only open season on the property for which it is
issued.

(B) On all tracts of land for which Level 2 MLD permits
have been issued:

(i) the bag limit shall be five deer, no more than three
bucks, regardless of the county bag limit; and

(ii) the provisions of §65.42(b)(8) of this title (relat-
ing to Archery-Only Open Season), §65.42(b)(9) of this title (relating
to Muzzleloader-Only Open Season), and the stamp requirements of
Parks and Wildlife Code, Chapter 43, Subchapters I and Q, do not ap-
ply.

(C) By acceptance of Level 2 MLD permits a landowner
agrees to accomplish at least two habitat management recommenda-
tions contained in the WMP within three years of permit issuance,
and agrees to maintain the habitat management practices for as long
as Level 2 permits are accepted thereafter. A landowner who fails to
accomplish at least two habitat management recommendations of the
WMP within three years is not eligible for Level 2 permits the follow-
ing year, but is eligible for Level 1 MLD permits or may choose to
cease accepting MLD permits.

(3) Level 3. Level 3 MLD permits authorize the take of
buck and antlerless white-tailed deer as specified by the permit. A
Level 3 MLD permit is valid from the Saturday nearest September 30
through the last Sunday in January and during any open season on the
property for which it is issued. On all tracts of land for which Level 3
MLD permits have been issued:

(A) the bag limit shall be five deer, no more than three
bucks, regardless of the county bag limit; and

(B) the provisions of §65.42(b)(8) of this title,
§65.42(b)(9) of this title, and the stamp requirements of Parks and
Wildlife Code, Chapter 43, Subchapters I and Q, do not apply.

(C) By acceptance of Level 3 MLD permits a landowner
agrees to accomplish at least four habitat management recommenda-
tions contained in the WMP within three years of permit issuance,
and agrees to maintain the habitat management practices for as long
as Level 3 permits are accepted thereafter. A landowner who fails to
accomplish at least four habitat management recommendations of the
WMP within three years is not eligible for Level 3 permits the follow-
ing year, but may be eligible for other levels of MLD permits or may
choose to cease accepting MLD permits.

(c) The number of MLD permits distributed to a hunter shall
be at the discretion of the landowner.

(d) Except for deer taken under an Antlerless and Spike-Buck
Control Permit, all deer harvested by MLD permit must immediately
be tagged with an appropriate tag (i.e., buck tag for buck deer, antlerless
tag for antlerless deer) from the hunting license of the person who killed
the deer or a valid bonus tag. If an appropriate MLD permit is not
attached immediately at the time of kill, the person who killed the deer
shall immediately take the carcass to a location on the property where
an appropriate MLD tag shall be attached.

(e) If a landowner in possession of MLD permits does not wish
to abide by the harvest quota or habitat management practices specified

by the WMP, the landowner must return all MLD permits to the depart-
ment by the Saturday closest to September 30.

(f) In the event that unforeseeable developments such as
floods, droughts, or other natural disasters make the attainment of rec-
ommended habitat management practices impractical or impossible,
the department may, on a case-by-case basis, waive the requirements
of this section.

(g) The department reserves the right to deny further issuance
of MLD permits to a landowner who exceeds the harvest quota spec-
ified by the WMP or who does not otherwise abide by the WMP. A
property for which the department denies further permit issuance un-
der this subsection is ineligible to receive MLD permits for a period of
three years from the date of denial.

(h) Administratively complete applications received by the de-
partment before August 15 of each year shall be approved or denied by
October 1 of the same year.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202997
Gene McCarty
Chief of Staff
Texas Parks and Wildlife Department
Effective date: June 3, 2002
Proposal publication date: February 22, 2002
For further information, please call: (512) 389-4775

♦ ♦ ♦
DIVISION 2. OPEN SEASONS AND BAG
LIMITS--HUNTING PROVISIONS
31 TAC §65.42, §65.64

The amendments are adopted under the authority of Parks
and Wildlife Code, Chapter 61, Uniform Wildlife Regulatory Act
(Wildlife Conservation Act of 1983), which provides the Com-
mission with authority to establish wildlife resource regulations
for this state.

§65.42. Deer.

(a) Except as provided in §65.27 of this title (relating to Antler-
less and Spike-Buck Deer Control Permits) or §65.29 of this title (re-
lating to Bonus Tags), no person may exceed the annual bag limit of
five white-tailed deer (no more than three bucks) and two mule deer
(no more than one buck).

(b) White-tailed deer. The open seasons and annual bag limits
for white-tailed deer shall be as follows. No person may take more than
two bucks, in the aggregate, from the counties listed in paragraphs (1),
(2), and (6) of this subsection.

(1) In Brewster, Culberson, Jeff Davis, Pecos, Presidio,
Reeves, Terrell, and Upton (that southeastern portion located both
south of U.S. Highway 67 and east of State Highway 349) counties,
there is a general open season.

(A) Open season: first Saturday in November through
the first Sunday in January.

(B) Bag limit: four deer, no more than two bucks.
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(C) No permit is required to hunt antlerless deer unless
MLD permits have been issued for the tract of land.

(2) In Bandera, Bexar, Blanco, Brown, Burnet, Coke, Cole-
man, Comal (west of Interstate 35), Concho, Crockett, Edwards, Gille-
spie, Glasscock, Hays (west of Interstate 35), Howard, Irion, Kendall,
Kerr, Kimble, Kinney (north of U.S. Highway 90), Llano, Mason, Mc-
Culloch, Medina (north of U.S. Highway 90), Menard, Mills, Mitchell,
Nolan, Real, Reagan, Runnels, San Saba, Schleicher, Sterling, Sutton,
Tom Green, Travis (west of Interstate 35), Uvalde (north of U.S. High-
way 90) and Val Verde (north of U.S. Highway 90; and that portion
located both south of U.S. 90 and west of Spur 239) counties, there is
a general open season.

(A) Open season: first Saturday in November through
the first Sunday in January.

(B) Bag limit: five deer, no more than two bucks.

(C) Special Late General Season. In the counties listed
in this paragraph there is a special late general season for the take of
antlerless and spike-buck deer only.

(i) Open season: 14 consecutive days starting the
first Monday following the first Sunday in January.

(ii) Bag limit: five antlerless or spike-buck deer in
the aggregate, no more than two of which may be spike bucks.

(D) No permit is required to hunt antlerless deer unless
MLD antlerless permits have been issued for the tract of land.

(3) In Aransas, Atascosa, Bee, Brooks, Calhoun, Cameron,
Dimmit, Duval, Frio, Hidalgo, Jim Hogg, Jim Wells, Kenedy, Kinney
(south of U.S. Highway 90), Kleberg, LaSalle, Live Oak, Maverick,
McMullen, Medina (south of U.S. Highway 90), Nueces, Refugio, San
Patricio, Starr, Uvalde (south of U.S. Highway 90), Val Verde (that
southeastern portion located both south of U.S. Highway 90 and east
of Spur 239), Webb, Willacy, Zapata, and Zavala counties, there is a
general open season.

(A) Open season: the first Saturday in November
through the third Sunday in January.

(B) Bag limit: five deer, no more than three bucks.

(C) Special Late General Season. In the counties listed
in this paragraph there is a special late general season for the take of
antlerless and spike-buck deer only.

(i) Open season: 14 consecutive days starting the
first Monday following the third Sunday in January.

(ii) Bag limit: five antlerless or spike-buck deer in
the aggregate, no more than three of which may be spike bucks.

(D) No permit is required to hunt antlerless deer unless
MLD antlerless permits have been issued for the tract of land.

(4) No person may take or attempt to take more than one
buck deer per license year from the counties (or portions of counties),
in the aggregate, listed within this paragraph, except as provided in sub-
section (a) of this section or authorized under the provisions of §65.26
of this title (relating to Managed Land Deer Permits). For counties ap-
pearing both in this paragraph and paragraph (5) of this subsection, the
bag limit is one buck deer, irrespective of the portion of the county in
which take or attempted take occurs.

(A) The following counties are in the West 1-buck
Zone. In Archer, Baylor, Bosque, Callahan, Clay, Comanche, Coryell,
Eastland, Erath, Hamilton, Hood, Jack, Lampasas, Montague, Palo

Pinto, Parker, Shackelford, Somervell, Stephens, Taylor, Throckmor-
ton, Wise, and Young counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) No permit is required to hunt antlerless deer un-
less MLD antlerless permits have been issued for the tract of land.

(B) The following counties are in the West 1-Buck
Zone. In Armstrong, Borden, Briscoe, Carson, Crosby, Fisher,
Floyd, Foard, Hall, Hansford, Hardeman, Hutchinson, Jones, Knox,
Ochiltree, Randall, Stonewall, Swisher, Wichita, and Wilbarger
counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) During the first 16 days of the general season,
antlerless deer may be taken without antlerless deer permits unless
MLD permits have been issued for the tract of land. After the first
16 days, antlerless deer may be taken only by MLD antlerless permits.

(C) The following counties are in the West 1-Buck
Zone. In Childress, Collingsworth, Cottle, Dickens, Donley, Garza,
Gray, Haskell, Hemphill, Kent, King, Lipscomb, Motley, Roberts,
Scurry, and Wheeler counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) From opening day through the Sunday immedi-
ately following Thanksgiving Day, antlerless deer may be taken with-
out antlerless deer permits unless MLD antlerless permits have been
issued for the tract of land. If MLD antlerless permits have been is-
sued, they must be attached to all antlerless deer harvested on the tract
of land. From the Monday following Thanksgiving, antlerless deer may
be taken only by MLD antlerless permit.

(D) The following counties are in the West 1-Buck
Zone. In Dallam, Hartley, Moore, Oldham, Potter, and Sherman
Counties, there is a general open season.

(i) Open season: Saturday before Thanksgiving for
16 consecutive days.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) Antlerless deer may be taken only by MLD
antlerless permits.

(E) The following counties are in the West 1-Buck
Zone. In Crane, Ector, Loving, Midland, Upton (that portion located
north of U.S. Highway 67; and that area located both south of U.S.
Highway 67 and west of state highway 349), and Ward counties, there
is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

ADOPTED RULES May 31, 2002 27 TexReg 4719



(iii) Antlerless deer may be taken only by MLD
antlerless permits.

(5) No person may take or attempt to take more than one
buck deer per license year from the counties (or portions of counties),
in the aggregate, listed within this paragraph, except as provided in sub-
section (a) of this section or authorized under the provisions of §65.26
of this title (relating to Managed Land Deer Permits). For counties ap-
pearing both in this paragraph and paragraph (4) of this subsection, the
bag limit is one buck deer, irrespective of the portion of the county in
which take or attempted take occurs.

(A) The following counties are in the East 1-Buck Zone.
In Bell (west of IH 35), Grayson, McLennan, and Williamson (west of
IH 35) counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) No permit is required to hunt antlerless deer un-
less MLD antlerless permits have been issued for the tract of land.

(iv) Special regulation. In Grayson County:

(I) lawful means are restricted to lawful archery
equipment and crossbows only, including MLD properties; and

(II) antlerless deer shall be taken by MLD permit
only, except on the Hagerman National Wildlife Refuge.

(B) The following counties are in the East 1-Buck Zone.
In Brazoria, Fort Bend, Goliad (south of U.S. Highway 59), Harris,
Jackson (south of U.S. Highway 59), Matagorda, Victoria (south of
U.S. Highway 59), and Wharton (south of U.S. Highway 59) counties,
there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) During the first 23 days of the general season,
antlerless deer may be taken without antlerless deer permits unless
MLD permits have been issued for the tract of land. If MLD permits
have been issued, they must be attached to all antlerless deer harvested
on the tract of land. After the first 23 days, antlerless deer may be taken
only by MLD antlerless permits.

(C) The following counties are in the East 1-Buck Zone.
In Cooke, Denton, Hill, Johnson, and Tarrant counties, there is a gen-
eral open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) During the first nine days of the general sea-
son, antlerless deer may be taken without antlerless deer permits unless
MLD permits have been issued for the tract of land. After the first nine
days, antlerless deer may be taken only by MLD antlerless permits.

(D) The following counties are in the East 1-Buck Zone.
In Anderson, Bowie, Brazos, Burleson, Camp, Cherokee, Delta, Fan-
nin, Franklin, Freestone, Gregg, Grimes, Henderson, Hopkins, Hous-
ton, Hunt, Lamar, Leon, Limestone, Madison, Morris, Navarro, Rains,
Red River, Robertson, Rusk, Smith, Titus, Upshur, Van Zandt, and
Wood counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) Antlerless deer may be taken only by MLD
antlerless permits or LAMPS permits. On National Forest lands, the
take of antlerless deer shall be by permit only.

(E) The following counties are in the East 1-Buck Zone.
In Cass, Harrison, Marion, Nacogdoches, Panola, Sabine, San Augus-
tine and Shelby Counties, there is a general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) From Thanksgiving Day through the Sunday
immediately following Thanksgiving Day, antlerless deer may be
taken without antlerless deer permits unless MLD, LAMPS, or
Wildlife Management Area permits have been issued for the tract
of land. On National Forest, Corps of Engineers, and Sabine River
Authority lands, the take of antlerless deer shall be by permit only.
If MLD or LAMPS permits have been issued, they must be attached
to all antlerless deer harvested on the tract of land. From the first
Saturday in November through the day before Thanksgiving Day, and
from the Monday immediately following Thanksgiving Day through
the first Sunday in January, antlerless deer may be taken only by MLD
antlerless deer permits or LAMPS permits.

(F) The following counties are in the East 1-Buck Zone.
In Austin, Bastrop, Bell (east of Interstate 35), Caldwell, Colorado, Co-
mal (east of Interstate 35), DeWitt, Ellis, Falls, Fayette, Goliad (north
of U.S. Highway 59), Gonzales, Guadalupe, Hays (east of Interstate
35), Jackson (north of U.S. Highway 59), Karnes, Kaufman, Lavaca,
Lee, Milam, Travis (east of Interstate 35), Victoria (north of U.S. High-
way 59), Waller, Washington, Wharton (north of U.S. Highway 59),
Williamson (east of Interstate 35), and Wilson counties, there is a gen-
eral open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: three deer, no more than one buck and
no more than two antlerless.

(iii) Antlerless deer may be taken only by MLD
antlerless permits.

(iv) Special regulation. Except on properties for
which MLD level II or III permits have been issued, no person may
take a buck deer in Austin, Colorado, Lavaca, Fayette, Lee, and
Washington counties unless the deer meets one of the following
criteria:

(I) one unbranched antler;

(II) one antler with at least six antler points; or

(III) a distance between the main antler beams of
13 inches or greater.

(6) In Angelina, Chambers, Hardin, Jasper, Jefferson, Lib-
erty, Montgomery, Newton, Orange, Polk, San Jacinto, Trinity, Tyler,
and Walker counties, there is a general open season.

(A) Open season: first Saturday in November through
the first Sunday in January.
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(B) Bag limit: four deer, no more than two bucks and
no more than two antlerless.

(C) From opening day through the Sunday immediately
following Thanksgiving, antlerless deer may be taken without antler-
less deer permits unless MLD, LAMPS, or Wildlife Management Area
permits have been issued for the tract of land. On National Forest,
Corps of Engineers, Sabine River Authority, and Trinity River Author-
ity lands, the take of antlerless deer shall be by permit only. If MLD or
LAMPS permits have been issued, they must be attached to all antler-
less deer harvested on the tract of land. From the Monday following
Thanksgiving, antlerless deer may be taken only by MLD antlerless
permits or LAMPS permits. On tracts of land for which LAMPS per-
mits have been issued, no LAMPS permit is required for the harvest
of antlerless deer during the archery-only or muzzleloader-only open
season.

(7) In Andrews, Bailey, Castro, Cochran, Collin, Dallas,
Dawson, Deaf Smith, El Paso, Gaines, Galveston, Hale, Hockley, Hud-
speth, Lamb, Lubbock, Lynn, Martin, Parmer, Rockwall, Terry, Win-
kler, and Yoakum counties, there is no general open season.

(8) Archery-only open seasons. In all counties where there
is a general open season for white-tailed deer, there is an archery-only
open season during which either sex of white-tailed deer may be taken
as provided for in §65.11(2) and (3) of this title (relating to Means and
Methods).

(A) Open season: the Saturday closest to September 30
for 30 consecutive days.

(B) Bag limit: the bag limit in any given county is as
provided for that county during the general open season.

(C) No permit is required to hunt antlerless deer unless
MLD permits have been issued for the property.

(9) Muzzleloader-only open seasons, and bag and posses-
sion limits shall be as follows.

(A) In Brewster, Culberson, Jeff Davis, Pecos, Presidio,
Reeves, Terrell, and Upton (that portion located both south of U.S.
Highway 67 and east of state highway 349) counties, there is an open
season during which only antlerless and spike-buck deer may be taken
only with a muzzleloader.

(i) Open Season: from the first Saturday following
the closing of the general open season for nine consecutive days.

(ii) Bag limit: four antlerless or spike-buck deer in
the aggregate, no more than two spike bucks.

(B) In Angelina, Chambers, Hardin, Jasper, Jefferson,
Liberty, Montgomery, Newton, Orange, Polk, and Tyler counties, there
is an open season during which only antlerless and spike-buck deer may
be taken only with a muzzleloader.

(i) Open Season: from the first Saturday following
the closing of the general open season for nine consecutive days.

(ii) Bag limit: four antlerless or spike-buck deer in
the aggregate, no more than two spike bucks and no more than two
antlerless.

(C) No permit is required to hunt antlerless deer unless
MLD permits have been issued for the property.

(10) Special Youth-Only Seasons. Except on properties for
which Level III MLD permits have been issued, there shall be special
youth-only general hunting seasons in all counties where there is a gen-
eral open season for white-tailed deer.

(A) early open season: the Saturday and Sunday imme-
diately before the first Saturday in November.

(i) Bag limits, provisions for the take of antlerless
deer, and special requirements in the individual counties listed in para-
graphs (1)-(6) of this subsection shall be as specified for the first two
days of the general open season in those counties, except as provided
in clause (ii) of this subparagraph.

(ii) Provisions for the take of antlerless deer in the
individual counties listed in paragraph (5)(E) of this subsection shall be
as specified in those counties for the period of time from Thanksgiving
Day through the Sunday immediately following Thanksgiving Day.

(B) late antlerless-only open season: the third weekend
(Saturday and Sunday) in January, during which only antlerless deer
may be taken. The bag limit shall be as specified for antlerless deer in
the county by paragraphs (1)-(6) of this subsection. In counties where
the hunting of antlerless deer is by permit only during any portion of the
general season, an antlerless permit is required for the take of antlerless
deer during the season established by this subparagraph. This subpara-
graph does not apply:

(i) in counties where the general season, special late
season, or muzzleloader-only season is open; or

(ii) on properties for which Level II or III MLD per-
mits have been issued.

(C) Only licensed hunters 16 years of age or younger
may hunt deer by means of firearms during the season established by
subparagraph (A) of this paragraph; all other deer hunting shall be by
means of lawful archery equipment and crossbows only.

(D) Only licensed hunters 16 years of age or younger
may hunt deer during the season established by subparagraph (B) of
this paragraph.

(E) The stamp requirements of Parks and Wildlife
Code, Chapter 43, Subchapters I and Q, do not apply during the
seasons established by this paragraph.

(c) Mule deer. The open seasons and annual bag limits for
mule deer shall be as follows.

(1) In Armstrong, Borden, Briscoe, Carson, Childress,
Coke, Collingsworth, Cottle, Crosby, Dallam, Deaf Smith, Dickens,
Donley, Fisher, Floyd, Foard, Garza, Gray, Hall, Hardeman, Hartley,
Hemphill, Hutchinson, Kent, King, Lipscomb, Moore, Motley,
Ochiltree, Oldham, Potter, Randall, Roberts, Scurry, Stonewall, and
Swisher counties, there is a general open season.

(A) Open season: Saturday before Thanksgiving for 16
consecutive days.

(B) Bag limit: two deer, no more than one buck.

(C) Antlerless deer may be taken only by Antlerless
Mule Deer or MLD Permits.

(2) In Brewster, Crane, Crockett, Culberson, Ector, El
Paso, Hudspeth, Jeff Davis, Loving, Midland, Pecos, Presidio, Reagan,
Reeves, Terrell, Upton, Val Verde, Ward, and Winkler counties, there
is a general open season.

(A) Open season: last Saturday in November for 16
consecutive days.

(B) Bag limit: two deer, no more than one buck.

(C) Antlerless deer may be taken only by Antlerless
Mule Deer or MLD Permits.
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(3) In Andrews (west of U.S. Highway 385), Bailey,
Cochran, Hockley, Lamb, Terry, and Yoakum counties, there is a
general open season.

(A) Open season: Saturday before Thanksgiving for
nine consecutive days.

(B) Bag limit: two deer, no more than one buck.

(C) Antlerless deer may be taken only by Antlerless
Mule Deer or MLD Permits.

(4) In all other counties, there is no general open season for
mule deer.

(5) Archery-only open seasons and bag and possession lim-
its shall be as follows. During an archery-only open season, deer may
be taken only as provided for in §65.11(2) and (3) of this title (relating
to Means and Methods). No antlerless permit is required unless MLD
antlerless permits have been issued for the property.

(A) In Armstrong, Borden, Briscoe, Carson, Childress,
Coke, Collingsworth, Cottle, Crane, Crockett, Crosby, Culberson,
Dallam, Deaf Smith, Dickens, Donley, Ector, El Paso, Fisher, Floyd,
Foard, Garza, Gray, Hall, Hardeman, Hartley, Hemphill, Hudspeth,
Hutchinson, Jeff Davis, Kent, King, Lipscomb, Loving, Midland,
Moore, Motley, Ochiltree, Oldham, Potter, Presidio, Randall, Reagan,
Reeves, Roberts, Scurry, Stonewall, Swisher, Upton, Val Verde, Ward,
and Winkler counties, there is an open season.

(i) Open season: from the Saturday closest to
September 30 for 30 consecutive days.

(ii) Bag limit: one buck deer.

(B) In Brewster, Pecos, and Terrell counties, there is an
open season.

(i) Open season: from the Saturday closest to
September 30 for 30 consecutive days.

(ii) Bag limit: two deer, no more than one buck.

(C) In all other counties, there is no archery-only open
season for mule deer.

§65.64. Turkey.

(a) The annual bag limit for Rio Grande and Eastern turkey, in
the aggregate, is four, no more than one of which may be an Eastern
turkey.

(b) Rio Grande Turkey. The open seasons and bag limits for
Rio Grande turkey shall be as follows.

(1) Fall seasons and bag limits:

(A) In Archer, Bandera, Bell, Bexar, Blanco, Bosque,
Burnet, Clay, Comal, Comanche, Cooke, Coryell, Erath, Gillespie, Go-
liad, Gonzales, Hamilton, Hays, Hill, Hood, Jack, Karnes, Kendall,
Kerr, Lampasas, Llano, McLennan, Medina (only north of U.S. High-
way 90), Montague, Palo Pinto, Parker, Real, Somervell, Stephens,
Travis, Wichita, Williamson, Wilson, Wise, and Young counties, there
is a fall general open season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: four turkeys, gobblers or bearded
hens.

(B) In Aransas, Atascosa, Bee, Calhoun, Dimmit, Du-
val, Frio, Hidalgo, Jim Hogg, Jim Wells, LaSalle, Live Oak, Maverick,
McMullen, Medina (south of U.S. Highway 90), Nueces, Refugio, San

Patricio, Starr, Webb, and Zavala counties, there is a fall general open
season.

(i) Open season: first Saturday in November
through the third Sunday in January.

(ii) Bag limit: four turkeys, gobblers or bearded
hens.

(C) In Kinney (south of U.S. Highway 90) and Uvalde
(south of U.S. Highway 90), and Val Verde (in that southeastern portion
located both south of U.S. Highway 90 and east of Spur 239) counties,
there is a fall general open season.

(i) Open season: first Saturday in November
through the third Sunday in January.

(ii) Bag limit: four turkeys, either sex.

(D) In Brooks, Kenedy, Kleberg, and Willacy counties,
there is a fall general open season.

(i) Open season: first Saturday in November
through the last Sunday in February.

(ii) Bag limit: four turkeys, either sex.

(E) In Armstrong, Baylor, Borden, Briscoe, Brown,
Callahan, Carson, Childress, Coke, Coleman, Collingsworth, Concho,
Cottle, Crane, Crockett, Crosby, Dawson, Dickens, Donley, Eastland,
Ector, Edwards, Fisher, Floyd, Foard, Garza, Glasscock, Gray,
Hall, Hardeman, Hartley, Haskell, Hemphill, Howard, Hutchinson,
Irion, Jones, Kent, Kimble, King, Kinney (north of U.S. Highway
90), Knox, Lipscomb, Lynn, Martin, Mason, McCulloch, Menard,
Midland, Mills, Mitchell, Moore, Motley, Nolan, Ochiltree, Oldham,
Pecos, Potter, Randall, Reagan, Roberts, Runnels, Sutton, San Saba,
Schleicher, Scurry, Shackelford, Sterling, Stonewall, Swisher, Taylor,
Terrell, Throckmorton, Tom Green, Upton, Uvalde (north of U.S.
Highway 90), Ward, Wheeler, Wilbarger, and Val Verde (that portion
located north of U.S. Highway 90; and that portion located both south
of U.S. 90 and west of Spur 239) counties, there is a fall general open
season.

(i) Open season: first Saturday in November
through the first Sunday in January.

(ii) Bag limit: four turkeys, either sex.

(2) Archery-only season and bag limits. In all counties
where there is a general fall season for turkey there is an open season
during which turkey may be taken only as provided for in §65.11(2)
and (3) of this title (relating to Means and Methods).

(A) Open season: from the Saturday closest to Septem-
ber 30 for 30 consecutive days.

(B) Bag limit: in any given county, the annual bag limit
is as provided by this section for the fall general season in that county.

(3) Spring season and bag limits.

(A) In Archer, Armstrong, Bandera, Baylor, Bell,
Blanco, Borden, Bosque, Brewster, Briscoe, Brown, Burnet, Callahan,
Carson, Childress, Clay, Coke, Coleman, Collingsworth, Comal,
Comanche, Concho, Cooke, Coryell, Cottle, Crane, Crockett, Crosby,
Dawson, Denton, Dickens, Donley, Eastland, Ector, Edwards, Ellis,
Erath, Fisher, Floyd, Foard, Garza, Gillespie, Glasscock, Gray, Hall,
Hamilton, Hardeman, Hartley, Haskell, Hays, Hemphill, Hill, Hood,
Howard, Hutchinson, Irion, Jack, Jeff Davis, Johnson, Jones, Kendall,
Kent, Kerr, Kimble, King, Knox, Lampasas, Lipscomb, Llano, Lynn,
Martin, Mason, McCulloch, McLennan, Menard, Midland, Mills,
Mitchell, Montague, Moore, Motley, Nolan, Ochiltree, Oldham,
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Palo Pinto, Parker, Pecos, Potter, Randall, Reagan, Real, Roberts,
Runnels, San Saba, Schleicher, Scurry, Shackelford, Somervell,
Stephens, Sterling, Stonewall, Sutton, Swisher, Tarrant, Taylor,
Terrell, Throckmorton, Tom Green, Travis, Upton, Val Verde, Ward,
Wheeler, Wichita, Wilbarger, Williamson, Wise, and Young counties,
there is a spring general open season.

(i) Open season: first Saturday in April for 37 con-
secutive days.

(ii) Bag limit: four turkeys, gobblers only.

(B) In Bastrop, Caldwell, Colorado, De Witt, Fayette,
Guadalupe, Jackson, Lavaca, Lee, Milam, and Victoria counties, there
is a spring general open season.

(i) Open season: first Saturday in April for 37 con-
secutive days.

(ii) Bag limit: one turkey, gobblers only.

(C) In Aransas, Atascosa, Bee, Bexar, Brooks, Cal-
houn, Dimmit, Duval, Frio, Goliad, Gonzales, Hidalgo, Jim Hogg,
Jim Wells, Karnes, Kenedy, Kinney, Kleberg, LaSalle, Live Oak,
Maverick, McMullen, Medina, Nueces, Refugio, San Patricio, Starr,
Uvalde, Webb, Willacy, Wilson, and Zavala counties, there is a spring
general open season.

(i) Open season: last Saturday in March for 37 con-
secutive days.

(ii) Bag limit: four turkeys, gobblers only.

(4) Special Youth-Only Season.

(A) There shall be a special youth-only general hunting
season in all counties where there is a fall general open season.

(i) open season : the weekend (Saturday and Sun-
day) immediately preceding the first Saturday in November, and the
third weekend (Saturday and Sunday) in January.

(ii) bag limit: as specified for individual counties in
paragraph (1) of this subsection.

(B) Only licensed hunters 16 years of age or younger
may hunt during the season established by this subsection.

(c) Eastern turkey. The open seasons and bag limits for East-
ern turkey shall be as follows. In Angelina, Bowie, Brazoria, Camp,
Cass, Cherokee, Delta, Fannin, Fort Bend, Franklin, Grayson, Gregg,
Harrison, Hopkins, Houston, Hunt, Jasper, Lamar, Marion, Matagorda,
Montgomery (north of State Hwy. 105), Morris, Nacogdoches, New-
ton, Panola, Polk, Rains, Red River, Rusk, Sabine, San Augustine, San
Jacinto, Shelby, Smith, Titus, Trinity, Tyler (north of U.S. Hwy. 190),
Upshur, Walker, Wharton, and Wood counties, there is a spring sea-
son during which both Rio Grande and Eastern turkey may be lawfully
hunted.

(1) Open season: the Monday nearest April 14 for 14 con-
secutive days.

(2) Bag limit (both species combined): one turkey, gobbler
only.

(3) In the counties listed in this subsection:

(A) it is unlawful to hunt turkey by any means other than
a shotgun, lawful archery equipment, or crossbows;

(B) it is unlawful for any person to take or attempt to
take turkeys by the aid of baiting, or on or over a baited area; and

(C) all turkeys harvested during the open season must
be registered at designated check stations within 24 hours of the time of
kill. Harvested turkeys may be field dressed but must otherwise remain
intact.

(d) In all counties not listed in subsection (b) or (c) of this
section, the season is closed for hunting turkey.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202998
Gene McCarty
Chief of Staff
Texas Parks and Wildlife Department
Effective date: June 3, 2002
Proposal publication date: February 22, 2002
For further information, please call: (512) 389-4775

♦ ♦ ♦
DIVISION 3. SEASONS AND BAG
LIMITS--FISHING PROVISIONS
31 TAC §65.72

The amendment is adopted under the authority of Parks and
Wildlife Code, Chapter 61, Uniform Wildlife Regulatory Act
(Wildlife Conservation Act of 1983), which provides the Com-
mission with authority to establish wildlife resource regulations
for this state.

§65.72. Fish.
(a) General rules.

(1) There are no public waters closed to the taking and re-
taining of fish, except as provided in this subchapter.

(2) Game fish may be taken only by pole and line, except
as provided in this subchapter.

(3) It is unlawful:

(A) to take or attempt to take, or possess fish within a
protected length limit, in greater numbers, by other means, or at any
time or place, other than as permitted under this subchapter;

(B) while fishing on or in public waters to have in pos-
session fish in excess of the daily bag limit or fish within a protected
length limit as established for those waters;

(C) to land by boat or person any fish within a protected
length limit, or in excess of the daily bag limit or possession limit es-
tablished for those fish;

(D) to use game fish or any part thereof as bait;

(E) to possess a finfish of any species, except broadbill
swordfish, shark or king mackerel, taken from public water that has the
head or tail removed until such person finally lands the catch on the
mainland, a peninsula, or barrier island not including jetties or piers
and does not transport the catch by boat;

(F) to use airboats or jet-driven devices to pursue and
harass or harry fish; or

(G) to release into the public waters of this state a fish
with a device or substance implanted or attached that is designed, con-
structed or adapted to produce an audible, visual, or electronic signal
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used to monitor, track, follow, or in any manner aid in the location of
the released fish.

(4) Finfish tags: Prohibited Acts.

(A) No person may purchase or use more finfish (red
drum or tarpon) tags during a license year than the number and type
authorized by the commission, excluding duplicate tags issued under
Parks and Wildlife Code, §46.006.

(B) It is unlawful to:

(i) use the same finfish tag for the purpose of tagging
more than one finfish;

(ii) use a finfish tag in the name of another person;

(iii) use a tag on a finfish for which another tag is
specifically required;

(iv) catch and retain a finfish required to be tagged
and fail to immediately attach and secure a tag, with the day and month
of catch cut out, to the finfish at the narrowest part of the finfish tail,
just ahead of the tail fin;

(v) have in possession both a Red Drum Tag and a
Duplicate Red Drum Tag issued to the same license or salt water stamp
holder;

(vi) have in possession both a Red Drum Tag or a
Duplicate Red Drum Tag and a Bonus Red Drum Tag issued to the
same license or salt water stamp holder;

(vii) have in possession both an Exempt Red Drum
Tag and a Duplicate Exempt Red Drum Tag issued to the same license
holder; or

(viii) have in possession both an Exempt Red Drum
Tag or a Duplicate Exempt Red Drum Tag and a Bonus Red Drum Tag
issued to the same holder.

(5) Commercial fishing seasons.

(A) The commercial seasons for finfish species listed in
this paragraph and caught in Texas waters shall run concurrently with
commercial seasons established for the same species caught in federal
waters of the Exclusive Economic Zone (EEZ).

(B) The commercial fishing season in the EEZ will be
set by the National Marine Fisheries Service for:

(i) red snapper under guidelines established by the
Fishery Management Plan for Reef Fish Resources for the Gulf of Mex-
ico;

(ii) king mackerel under guidelines established by
the Fishery Management Plan for Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South Atlantic; and

(iii) sharks (all species, their hybrids and sub-
species) under guidelines established by the Fishery Management Plan
for Highly Migratory Species).

(C) When federal and/or state waters are closed, it will
be unlawful to:

(i) purchase, barter, trade or sell finfish species listed
in this paragraph landed in this state;

(ii) transfer at sea finfish species listed in this para-
graph caught or possessed in the waters of this state; and

(iii) possess finfish species listed in this paragraph
in excess of the current recreational bag or possession limit in or on the
waters of this state.

(6) In Brewster, Crane, Crockett, Culberson, Ector, El
Paso, Jeff Davis, Hudspeth, Loving, Pecos, Presidio, Reeves, Terrell,
Upton, Val Verde, Ward, and Winkler counties, the only fishes that
may be used or possessed for bait while fishing are common carp,
fathead minnows, gizzard and threadfin shad, sunfish (Lepomis),
goldfish, golden shiners, Mexican tetra, Rio Grande cichlid, and
silversides (Atherinidae family).

(b) Bag, possession, and length limits.

(1) The possession limit does not apply to fish in the pos-
session of or stored by a person who has an invoice or sales ticket show-
ing the name and address of the seller, number of fish by species, date
of the sale, and other information required on a sales ticket or invoice.

(2) There are no bag, possession, or length limits on game
or non-game fish, except as provided in these rules.

(A) Possession limits are twice the daily bag limit on
game and non-game fish except as provided in these rules.

(B) Statewide daily bag and length limits shall be as fol-
lows:
Figure: 31 TAC §65.72(b)(2)(B)

(C) Exceptions to statewide daily bag, possession, and
length limits shall be as follows:

(i) The following is a figure:
Figure: 31 TAC §65.72(b)(2)(C)(i)

(ii) Bag and possession limits for black drum and
sheepshead do not apply to the holder of a valid Commercial Finfish
Fisherman’s License.

(iii) Fish caught in federal waters in compliance
with a federal fishery management plan may be landed in Texas.

(c) Devices, means and methods.

(1) In fresh water only, it is unlawful to fish with more than
100 hooks on all devices combined.

(2) In community fishing lakes and in sections of rivers ly-
ing totally within the boundaries of state parks, game and non-game
fish may be taken by pole and line only.

(3) It is unlawful to take, attempt to take, or possess fish
caught in public waters of this state by any device, means, or method
other than as authorized in this subsection.

(4) In salt water only, it is unlawful to fish with any device
that is marked with a buoy made of a plastic bottle(s) of any color or
size.

(5) Device restrictions.

(A) Cast net. It is unlawful to use a cast net exceeding
14 feet in diameter.

(i) Only non-game fish may be taken with a cast net.

(ii) In salt water, non-game fish may be taken for bait
purposes only.

(B) Dip net.

(i) It is unlawful to use a dip net except:

(I) to aid in the landing of fish caught on other
legal devices; and

(II) to take non-game fish.

(ii) In salt water, non-game fish may be taken for bait
purposes only.
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(C) Gaff.

(i) It is unlawful to use a gaff except to aid in landing
fish caught by other legal devices, means or methods.

(ii) Fish landed with a gaff may not be below the
minimum, above the maximum, or within a protected length limit.

(D) Gig. Only non-game fish may be taken with a gig.

(E) Jugline. For use in fresh water only. Non-game fish,
channel catfish, blue catfish and flathead catfish may be taken with a
jugline. It is unlawful to use a jugline:

(i) with invalid gear tags. Gear tags must be attached
within six inches of the free-floating device, are valid for 30 days after
the date set out, and must include the number of the permit to sell non-
game fish taken from freshwater, if applicable;

(ii) for commercial purposes that is not marked with
an orange free-floating device;

(iii) for non-commercial purposes that is not marked
with a white free-floating device;

(iv) in Lake Bastrop in Bastrop County, Bellwood
Lake in Smith County, Lake Bryan in Brazos County, Boerne City Park
Lake in Kendall County, Lakes Coffee Mill and Davy Crockett in Fan-
nin County, Dixieland Reservoir in Cameron County, Gibbons Creek
Reservoir in Grimes County, and Tankersley Reservoir in Titus County.

(F) Lawful archery equipment. Only non-game fish
may be taken with lawful archery equipment or crossbow.

(G) Minnow trap. For use in fresh water only.

(i) Only non-game fish may be taken with a minnow
trap.

(ii) It is unlawful to use a minnow trap that exceeds
24 inches in length or with a throat larger than one by three inches.

(H) Perch traps. For use in salt water only.

(i) Perch traps may be used only for taking
non-game fish.

(ii) Perch traps may not exceed 18 cubic feet.

(iii) Perch traps must be marked with floating visible
orange buoy not less than six inches in height and six inches in width.
The buoy must have a gear tag attached. Gear tags are valid for 30 days
after date set out.

(I) Pole and line.

(i) Game and non-game fish may be taken by pole
and line. It is unlawful to take or attempt to take fish with one or more
hooks attached to a line or artificial lure used in a manner to foul-hook
a fish (snagging or jerking). A fish is foul-hooked when caught by a
hook in an area other than the fish’s mouth.

(ii) Game and nongame fish may be taken by pole
and line. It is unlawful to take fish with a hand-operated device held un-
derwater except that a spear gun and spear may be used to take nongame
fish.

(iii) Game and non-game fish may be taken by pole
and line, except that in the Guadalupe River in Comal County from
the second bridge crossing on River Road upstream to the easternmost
bridge crossing on F.M. Road 306, rainbow and brown trout may not
be retained when taken by any method except artificial lures. Artificial
lures cannot contain or have attached either whole or portions, living
or dead, of organisms such as fish, crayfish, insects (grubs, larvae, or

adults), or worms, or any other animal or vegetable material, or syn-
thetic scented materials. This does not prohibit the use of artificial
lures that contain components of hair or feathers. It is an offense to
possess rainbow and brown trout while fishing with any other device
in that part of the Guadalupe River defined in this paragraph.

(J) Purse seine (net).

(i) Purse seines may be used only for taking men-
haden, only from that portion of the Gulf of Mexico within the jurisdic-
tion of this state extending from one-half mile offshore to nine nautical
miles offshore, and only during the period of time beginning the third
Monday in April through the first day in November each year.

(ii) Purse seines used for taking menhaden may not
be used within one mile of any jetty or pass.

(iii) The purse seine, not including the bag, shall not
be less than three-fourths inch square mesh.

(K) Sail line. For use in salt water only.

(i) Non-game fish, red drum, spotted seatrout, and
sharks may be taken with a sail line.

(ii) Line length shall not exceed 1,800 feet from the
reel to the sail.

(iii) The sail and most shoreward float must be a
highly visible orange or red color. All other floats must be yellow.

(iv) No float on the line may be more than 200 feet
from the sail.

(v) A weight of not less than one ounce shall be at-
tached to the line not less than four feet or more than six feet shoreward
of the last shoreward float.

(vi) Reflectors of not less than two square inches
shall be affixed to the sail and floats and shall be visible from all direc-
tions for sail lines operated from 30 minutes after sunset to 30 minutes
before sunrise.

(vii) There is no hook spacing requirement for sail
lines.

(viii) No more than one sail line may be used per
fisherman.

(ix) Sail lines may not be used by the holder of a
commercial fishing license.

(x) Sail lines must be attended at all times the line is
fishing.

(xi) Sail lines may not have more than 30 hooks and
no hook may be placed more than 200 feet from the sail.

(L) Seine.

(i) Only non-game fish may be taken with a seine.

(ii) It is unlawful to use a seine:

(I) which is not manually operated.

(II) with mesh exceeding 1/2-inch square.

(III) that exceeds 20 feet in length.

(iii) In salt water, non-game fish may be taken by
seine for bait purposes only.

(M) Shad trawl. For use in fresh water only.

(i) Only non-game fish may be taken with a shad
trawl.
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(ii) It is unlawful to use a shad trawl longer than six
feet or with a mouth larger than 36 inches in diameter.

(iii) A shad trawl may be equipped with a funnel or
throat and must be towed by boat or by hand.

(N) Spear. Only non-game fish may be taken with a
spear.

(O) Spear gun. Only non-game fish may be taken with
spear gun.

(P) Throwline. For use in fresh water only.

(i) Non-game fish, channel catfish, blue catfish and
flathead catfish may be taken with a throwline.

(ii) It is unlawful to use a throwline in Lake Bas-
trop in Bastrop County, Bellwood Lake in Smith County, Lake Bryan
in Brazos County, Boerne City Park Lake in Kendall County, Lakes
Coffee Mill and Davy Crockett in Fannin County, Dixieland Reservoir
in Cameron County, Gibbons Creek Reservoir in Grimes County, and
Tankersley Reservoir in Titus County.

(Q) Trotline.

(i) Non-game fish, channel catfish, blue catfish, and
flathead catfish may be taken by trotline.

(ii) It is unlawful to use a trotline:

(I) with a mainline length exceeding 600 feet;

(II) with invalid gear tags. Gear tags must be at-
tached within three feet of the first hook at each end of the trotline and
are valid for 30 days after date set out, except on saltwater trotlines, a
gear tag is not required to be dated;

(III) with hook interval less than three horizontal
feet;

(IV) with metallic stakes; or

(V) with the main fishing line and attached hooks
and stagings above the water’s surface.

(iii) In fresh water, it is unlawful to use a trotline:

(I) with more than 50 hooks;

(II) in Gibbons Creek Reservoir in Grimes
County, Lake Bastrop in Bastrop County, Lakes Coffee Mill and
Davy Crockett in Fannin County, Fayette County Reservoir in Fayette
County, Pinkston Reservoir in Shelby County, Lake Bryan in Brazos
County, Bellwood Lake in Smith County, Dixieland Reservoir in
Cameron County, Boerne City Park Lake in Kendall County, and
Tankersley Reservoir in Titus County.

(iv) In salt water:

(I) it is unlawful to use a trotline:
(-a-) in or on the waters of the Gulf of Mexico

within the jurisdiction of this state;
(-b-) from which red drum, sharks or spotted

seatrout caught on the trotline are retained or possessed;
(-c-) placed closer than 50 feet from any other

trotline, or set within 200 feet of the edge of the Intracoastal Waterway
or its tributary channels. No trotline may be fished with the main fish-
ing line and attached hooks and stagings above the water’s surface;

(-d-) baited with other than natural bait, ex-
cept sail lines;

(-e-) with hooks other than circle-type hook
with point curved in and having a gap (distance from point to shank)

of no more than one-half inch, and with the diameter of the circle not
less than five-eighths inch. Sail lines are excluded from the restrictions
imposed by this clause; or

(-f-) in Aransas County in Little Bay and the
water area of Aransas Bay within one-half mile of a line from Hail Point
on the Lamar Peninsula, then direct to the eastern end of Goose Island,
then along the southern shore of Goose Island, then along the causeway
between Lamar Peninsula and Live Oak Peninsula, then along the east-
ern shoreline of the Live Oak Peninsula past the town of Fulton, past
Nine-Mile Point, past the town of Rockport to a point at the east end of
Talley Island, including that part of Copano Bay within 1,000 feet of
the causeway between Lamar Peninsula and Live Oak Peninsula.

(II) No trotline or trotline components, including
lines and hooks, but excluding poles, may be left in or on coastal waters
between the hours of 1 p.m. on Friday through 1:00 p.m. on Sunday of
each week, except that attended sail lines are excluded from the restric-
tions imposed by this clause. Under the authority of the Texas Parks and
Wildlife Code, §66.206(b), in the event small craft advisories or higher
marine weather advisories issued by the National Weather Service are
in place at 8:00 a.m. on Friday, trotlines may remain in the water until
6:00 p.m. on Friday. If small craft advisories are in place at 1:00 p.m.
on Friday, trotlines may remain in the water until Saturday. When small
craft advisories are lifted by 8:00 a.m. on Saturday, trotlines must be re-
moved by 1:00 p.m. on Saturday. When small craft advisories are lifted
by 1:00 p.m. on Saturday, trotlines must be removed by 6:00 p.m. on
Saturday. When small craft advisories or higher marine weather advi-
sories are still in place at 1:00 p.m. on Saturday, trotlines may remain
in the water through 1:00 p.m. on Sunday. It is a violation to tend, bait,
or harvest fish or any other aquatic life from trotlines during the period
that trotline removal requirements are suspended under this provision
for adverse weather conditions. For purposes of enforcement, the geo-
graphic area customarily covered by marine weather advisories will be
delineated by department policy.

(III) It is unlawful to fish for commercial pur-
poses with:

(-a-) more than 20 trotlines at one time;
(-b-) any trotline that is not marked with yel-

low flagging attached to stakes or with a floating yellow buoy not less
than six inches in height, six inches in length, and six inches in width
attached to end fixtures;

(-c-) any trotline that is not marked with yel-
low flagging attached to stakes or with a yellow buoy bearing the com-
mercial finfish fisherman’s license plate number in letters of a contrast-
ing color at least two inches high attached to end fixtures;

(-d-) any trotline that is marked with yellow
flagging or with a buoy bearing a commercial finfish fisherman’s li-
cense plate number other than the commercial finfish fisherman’s li-
cense plate number displayed on the finfish fishing boat;

(IV) It is unlawful to fish for non-commercial
purposes with:

(-a-) more than 1 trotline at any time; or
(-b-) any trotline that is not marked with a

floating yellow buoy not less than six inches in height, six inches in
length, and six inches in width, bearing a two-inch wide stripe of con-
trasting color, attached to end fixtures.

(R) Umbrella net.

(i) Only non-game fish may be taken with an um-
brella net.

(ii) It is unlawful to use an umbrella net with the area
within the frame exceeding 16 square feet.
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This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202999
Gene McCarty
Chief of Staff
Texas Parks and Wildlife Department
Effective date: June 3, 2002
Proposal publication date: February 22, 2002
For further information, please call: (512) 389-4775

♦ ♦ ♦
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER O. STATE SALES AND USE
TAX
34 TAC §3.281

The Comptroller of Public Accounts adopts an amendment to
§3.281, concerning records required; information required, with-
out changes to the proposed text as published in the March 29,
2002, issue of the Texas Register (27 TexReg 2417).

This section is amended to implement Senate Bill 1123, 77th
Legislature, 2001, which amends Tax Code, §151.023 and
§151.025. Subsections (a)(1) and (b) of the adopted rule reflect
the changes to Tax Code, §151.025, which describes the kinds
of records and information that certain persons must keep. Sub-
section (f) of the adopted rule reflects the changes to Tax Code,
§151.023, which describes the authority of the comptroller to
inspect, copy, photograph, and require the production of records
that certain persons hold. Subsection (e) is added to clarify the
length of time that records and resale or exemption certificates
must be retained. Finally, the adoption made to subsections
(a)(2), (c), and (d) are for the purpose of clarity.

No comments were received regarding adoption of the amend-
ment.

This amendment is proposed under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.

The amendment implements Tax Code, §151.023.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203057

Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Effective date: June 6, 2002
Proposal publication date: March 29, 2002
For further information, please call: (512) 475-0387

♦ ♦ ♦
34 TAC §3.282

The Comptroller of Public Accounts adopts an amendment to
§3.282, concerning auditing taxpayer records, without changes
to the proposed text as published in the March 29, 2002, issue
of the Texas Register (27 TexReg 2419).

This amendment implements Senate Bill 1037, 77th Legislature,
2001. Senate Bill 1037 adds Tax Code, §151.0232, which al-
lows the comptroller to establish by rule a program in which a
taxpayer may hire a certified public accountant (CPA) who is not
employed by the comptroller to perform an audit to determine a
taxpayer’s liability for sales and use tax. The adopted section de-
fines the CPA Audit Program in subsection (a)(1) and provides
a reference in subsection (g) to a new rule regarding the CPA
Audit Program. The other amendments to the section are for the
purpose of clarity.

No comments were received regarding adoption of the amend-
ment.

This amendment is proposed under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.

The amendment implements Tax Code, §151.0232.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2002.

TRD-200203058
Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Effective date: June 6, 2002
Proposal publication date: March 29, 2002
For further information, please call: (512) 475-0387

♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 13. CONTROLLED SUBSTANCES
SUBCHAPTER C. PEYOTE
37 TAC §§13.41, 13.42, 13.44, 13.45, 13.47, 13.48, 13.50,
13.52, 13.54, 13.58

The Texas Department of Public Safety adopts amendments to
§§13.41, 13.42, 13.44, 13.45, 13.47, 13.48, 13.50, 13.52, 13.54,
and 13.58, concerning Controlled Substances, without changes
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to the proposed text as published in the March 22, 2002, issue
of the Texas Register (27 TexReg 2202).

The amendments are necessary to clarify the definition of an In-
dian to conform to requirements the Federal American Indian
Religious Freedom Act (AIRFA) places upon Texas; to clarify
the identification requirements for individuals purchasing peyote;
and to revise or eliminate requirements for documentation of the
source of peyote.

No comments were received regarding adoption of the amend-
ments.

The amendments are proposed pursuant to Texas Government
Code, §411.006(4), which provides that the director of the de-
partment shall adopt rules, subject to commission approval, con-
sidered necessary for the control of the department; and Health
and Safety Code, §481.003(a), which authorizes the director to
adopt rules to administer and enforce the Texas Controlled Sub-
stances Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202985
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: June 3, 2002
Proposal publication date: March 22, 2002
For further information, please call: (512) 424-2135

♦ ♦ ♦
SUBCHAPTER M. DENIAL, REVOCATION
AND RELATED DISCIPLINARY ACTION
37 TAC §13.273, §13.276

The Texas Department of Public Safety adopts amendments
to §13.273 and §13.276, concerning Controlled Substances -
Denial, Revocation, and Related Disciplinary Action, without
changes to the proposed text as published in the March 22,
2002, issue of the Texas Register (27 TexReg 2204).

Amendment to §13.273 clarifies grounds for denial and corrects
cross-reference that was in error. Amendment to §13.276 also
corrects cross-reference that was in error due to renumbering of
a previous version of the rules.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted pursuant to Texas Government
Code, §411.006(4), which provides that the director of the de-
partment shall adopt rules, subject to commission approval, con-
sidered necessary for the control of the department; and Health
and Safety Code, §481.003(a), which authorizes the director to
adopt rules to administer and enforce the Texas Controlled Sub-
stances Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202984
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: June 3, 2002
Proposal publication date: March 22, 2002
For further information, please call: (512) 424-2135

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 1. TEXAS DEPARTMENT OF
HUMAN SERVICES

CHAPTER 3. TEXAS WORKS
SUBCHAPTER K. EMPLOYMENT SERVICES
40 TAC §3.1101

The Texas Department of Human Services (DHS) adopts an
amendment to §3.1101, in its Texas Works chapter. The amend-
ment is adopted with changes to the proposed text published in
the February 15, 2002, issue of the Texas Register (27 TexReg
1119).

Justification for the amendment is to define which Temporary
Assistance for Needy Families (TANF) recipients are exempt
from participation in the Choices program. TANF recipients are
required by federal regulations to participate in the Choices
program unless they meet exemption criteria. In addition to the
state-mandated exemptions described in Human Resources
Code, §31.012, DHS has the option of allowing additional
exemptions.

DHS received a single letter of comment that was cosigned by
two members of the state legislature. A summary of the com-
ments and the department’s responses follow.

Comment: The letter encouraged DHS to revise the amend-
ment to reaffirm the importance of the work requirement, retain
needed flexibility for work exemptions, and guarantee that sup-
port services are offered to all clients.

Response: DHS agrees and has changed §3.1101(a).

Comment: The letter indicated that work should be affirmed for
caretakers, even if they are only able to work part-time.

Response: DHS agrees and has, therefore, not proposed ex-
emptions based upon limited availability for work, such as on a
part-time basis. Current policies would not exempt individuals
who are disabled but who are able to work even part-time. DHS
exempts disabled individuals only if a physician indicates they
are unable to work. These individuals, as well as others who
qualify for exemptions under the amendment, are encouraged
by DHS to volunteer for work activities, if they are able to do so.

Comment: The letter encouraged DHS to modify the rules to
ensure that all TANF recipients are expected to work, as allowed
by their abilities.

Response: DHS agrees and has changed §3.1101(b)(2) to clar-
ify that a disabling condition must be expected to last more than
180 days for a caretaker or second parent to receive an exemp-
tion for caring for a disabled adult. This is consistent with the
180 days cited when a disabled adult recipient claims a personal
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disability. Before determining work exemptions, DHS considered
opinions solicited from a variety of sources, and considered the
merits of part-time work for exempt adults.

In addition to the changes indicated above, DHS made minor ed-
itorial changes to the rule to improve clarity and understanding.

The amendment is adopted under the Human Resources Code,
Title 2, Chapter 31, which authorizes DHS to administer financial
assistance programs.

The amendment implements the Human Resources Code,
§§31.001-31.0325.

§3.1101. Who is Required to Participate.

(a) The Texas Department of Human Services (DHS) is com-
mitted to the concept that work is the surest route to independence,
recognizing that flexibility is needed in work requirement exemptions
and the need for adequate support services. Each certified Tempo-
rary Assistance for Needy Families (TANF) recipient who lives in a
Choices county must participate in any Choices component required
by the Texas Workforce Commission (TWC), except as noted in sub-
section (b) of this section.

(b) DHS exempts from Choices participation a:

(1) caretaker relative of a child as specified in Human Re-
sources Code, §31.012 (relating to Mandatory Work or Participation in
Employment Activities Through the Job Opportunities and Basic Skills
Program);

(2) caretaker or second parent who is needed in the home
to care for a disabled adult in the household who is disabled for more
than 180 days;

(3) single grandparent age 50 or over who is a caretaker for
a child under age three;

(4) caretaker or second parent who is disabled for more
than 180 days;

(5) pregnant caretaker or second parent who is unable to
work as a result of pregnancy;

(6) caretaker or second parent who is age 60 or older;

(7) recipient under age 16 who is not a caretaker or second
parent; and

(8) recipient who is 16 through 18 years old attending ele-
mentary, secondary, vocational, or technical school full-time; and who
is not a caretaker or second parent.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202990
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 3, 2002
Proposal publication date: February 15, 2002
For further information, please call: (512) 438-3734

♦ ♦ ♦
PART 9. TEXAS DEPARTMENT ON
AGING

CHAPTER 270. GENERAL SERVICE
REQUIREMENTS
40 TAC §270.23

The Texas Department on Aging adopts new §270.23, concern-
ing Respite Voucher Program, without changes to the proposed
text as published in the March 8, 2002, issue of the Texas Reg-
ister (27 TexReg 1688) and will not be republished.

The new rule establishes the requirements for implementation
by area agencies on aging of a respite voucher program.

No comments were received regarding adoption of the new rule.

The new rule is adopted under Texas Government Code,
§2161.003, which provides the Texas Department on Aging with
the authority to promulgate rules governing the operation of the
Department.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 14, 2002.

TRD-200202986
Gary Jessee
Director of the Office AAA Support and Operations
Texas Department on Aging
Effective date: June 3, 2002
Proposal publication date: March 8, 2002
For further information, please call: (512) 424-6857

♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.

The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)

This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.

Texas Department of Insurance
Proposed Action on Rules

EXEMPT FILING NOTIFICATION PURSUANT TO THE INSUR-
ANCE CODE CHAPTER 5, SUBCHAPTER L, ARTICLE 5.96

Notice is given that the Commissioner of Insurance will consider a pro-
posal made in a staff petition which seeks amendments of the Texas Au-
tomobile Rules and Rating Manual (the Manual), to adopt new and/or
adjusted 2003 model Private Passenger Automobile Physical Damage
Rating Symbols and revised identification information. Staff’s petition
(Ref. No. A-0502-16-I), was filed on May 20, 2002.

The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairability,
and other relevant loss factors for the listed 2003 model vehicles.

A copy of the petition, including an exhibit with the full text of the pro-
posed amendments to the Manual is available for review in the office of
the Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Sylvia Gutierrez at (512) 463-6327; refer to
(Ref. No. A-0502-16-I).

Comments on the proposed changes must be submitted in writing no
later than 5:00 p.m. on July 1, 2002 to the Office of the Chief Clerk,
Texas Department of Insurance, P. O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of comments is to be
submitted to Marilyn Hamilton, Associate Commissioner, Property &
Casualty Program, Texas Department of Insurance, P. O. Box 149104,
MC 104-PC, Austin, Texas 78714-9104.

A public hearing on this matter will not be held unless a separate request
for a hearing is submitted to the Office of the Chief Clerk during the
comment period defined above.

This notification is made pursuant to Insurance Code Article 5.96,
which exempts it from the requirements of the Government Code,
Chapter 2001 (Administrative Procedure Act).

TRD-200203117
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 21, 2002

♦ ♦ ♦
Proposed Action on Rules

EXEMPT FILING NOTIFICATION PURSUANT TO THE INSUR-
ANCE CODE CHAPTER 5, SUBCHAPTER L, ARTICLE 5.96

Notice is given that the Commissioner of Insurance will consider a fil-
ing by the Insurance Services Office, Inc. (referred to as ISO) that re-
quests the approval of six new residential property policy forms which
include form no. HO 00 02 (Homeowners 2-Broad Form), form no. HO
00 03 (Homeowners 3-Special Form), form no. HO 00 04 (Homeown-
ers 4-Contents Broad Form), form no. HO 00 05 (Homeowners 5-Com-
prehensive Form), form no. HO 00 06 (Homeowners 6-Unit-Owners
Form), and form no. HO 00 08 (Homeowners 8-Modified Coverage
Form) and further requests the adoption of ninety-five new endorse-
ments for use in the State of Texas.

A public hearing on this matter will not be held unless a separate request
for a hearing is submitted to the Office of the Chief clerk during the
comment period as defined herein.

The ISO policy forms and endorsements were filed pursuant to
the Texas Insurance Code Article 5.35 (c), which provides that the
Commissioner may approve the use of policy forms and endorsements
adopted by a national organization of insurance companies, if such
forms or endorsements are filed with and are approved by the Com-
missioner. ISO conforms to the definition of a national organization
of insurance companies and is, therefore, authorized to file its policies
and endorsements with the Texas Department of Insurance to be
considered by the Commissioner for approval.

ISO’s original submission on this matter was received on July 16,1997,
and requested the approval of ISO’s 1991 homeowners insurance pro-
gram. ISO’s subsequent filing on this matter, was received on March
4, 2002, and requested the approval ISO’s 2000 homeowners insur-
ance program consisting of form no. HO 00 02 (Homeowners 2-Broad
Form), form no. HO 00 03 (Homeowners 3-Special Form), form no.
HO 00 04 (Homeowners 4-Contents Broad Form), form no. HO 00 05
(Homeowners 5-Comprehensive Form), form no. HO 00 06 (Home-
owners 6-Unit-Owners Form), and form no. HO 00 08 (Homeown-
ers 8-Modified Coverage Form) and further requested the approval of
ninety-three new endorsements. Since the original submission, ISO
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and Department staff have engaged in discussions and dialogue re-
lating to the proposed forms and endorsements. ISO has made sev-
eral modifications to the policy forms and endorsements, as originally
submitted, as a result of discussions with Department staff. ISO first
amended its March 4, 2002, filing on March 19, 2002, by providing
Flesch reading scores for each proposed policy form and endorsement,
and an updated edition of endorsement no. HO 24 82 Personal Injury
to replace an out of date edition of the Personal Injury endorsement
that had been inadvertently included in the original filing. ISO made a
second amendment to the March 4, 2002, filing on March 22, 2002, by
providing a narrative comparison of the ISO forms to the Texas forms.
A third amendment to the March 4, 2002, filing was made on May 3,
2002, that contained new and amended endorsements, which incorpo-
rated changes the Department had requested by a letter dated March 28,
2002. A fourth amendment to the March 4, 2002, filing was also made
on May 3, 2002, that provided a general description of the coverage
provided by the proposed ISO policies and provided a new complete
set of policy forms and endorsements that incorporated all of the pre-
vious changes.

I. HO 00 02 (Homeowners 2-Broad Form). This form is similar to
the Homeowners 3-Special Form, described herein, except that build-
ing and other structures are insured on a named peril basis. This form
is analogous to the Texas Homeowners Policy-Form A with the Addi-
tional Extended Coverage Endorsement (HO-170) attached.

II. HO 00 03 (Homeowners 3-Special Form). The following is a general
description of the coverage provided by this proposed ISO homeown-
ers policy. This form is analogous to the Texas Homeowners Policy
Form-B.

A. Section I-Property Coverages.

1. The policy covers the dwelling and other private structures on the
premises against the risk of direct physical loss, with certain excep-
tions.

2. It covers personal property on and away from the premises against
certain named perils including but not limited to losses by fire or light-
ning, windstorm or hail, explosion, riot or civil commotion, aircraft,
vehicular impact, smoke, vandalism or malicious mischief, and theft.

3. It provides loss of use which covers additional living expenses when
the residence becomes uninhabitable and fair rental value when part of
the premises is rented to others.

B. Section II-Liability Coverages.

1. Coverage E-Personal Liability. The policy covers payment on behalf
of the insured of all sums, up to the stipulated limit, which the insured
is legally liable to pay as damages because of bodily injury or property
damage arising out of the residence premises or personal activities.

2. Coverage F-Medical Payments to Others. The policy covers medical
and related expenses, subject to the stipulated limit, arising out of ac-
cidents to persons other than the insured and residents of the premises.

3. Additional Coverages. Additional coverage is provided for claim
expenses, first aid expenses, and damage to property of others.

III. HO 00 05 (Homeowners 5-Comprehensive Form). This form
is similar to the Homeowners 3-Special Form except that Coverage
C-Personal Property is insured against the risk of direct physical
loss with certain exceptions. This form is analogous to the Texas
Homeowners Policy-Form C.

IV. HO 00 04 (Homeowners 4-Contents Broad Form). This form is
issued to a tenant (non-owner) of a dwelling or an apartment situated
in any building or mobile home, or an owner-occupant of a dwelling,

cooperative unit of a building containing an apartment not otherwise el-
igible for a Homeowner Policy Form 2, 3, or 8. The residence premises
occupied by the insured must be used exclusively for residential pur-
poses, with specified exceptions, and is not occupied by more than
one additional family or more than two boarders or roomers. This
is a tenants policy that covers personal property on and away from
the premises against certain named perils including but not limited to
losses by fire or lightning, windstorm or hail, explosion, riot or civil
commotion, aircraft, vehicular impact, smoke, vandalism or malicious
mischief, and theft. This policy also contains loss of use, additional
coverages, and liability coverage provisions that are the same as those
described for the Homeowners 3-Special Form. The breadth of cov-
erage is like that provided in Coverage C-Personal Property in Forms
00 02, and 00 03, except under the Additional Coverages, Building
Additions and Alterations coverage for tenant acquired or tenant made
improvements replaces the Landlords Furnishings coverage not needed
by tenants. This form is analogous to the Texas Homeowners Tenant
Policy-Form B.

V. HO 00 06 (Homeowners 6-Unit-Owners Form). This form is issued
to an owner of a condominium or cooperative unit used for residen-
tial purposes. This policy for condominium unit owners covers items
of real property which are the insured’s responsibility under the gov-
erning rules of a condominium association. This policy contains loss
of use, additional coverages, and liability coverage provisions that are
the same as those described for the Homeowners 3-Special Form. This
policy also covers personal property on and away from the premises
against certain named perils including but not limited to losses by fire
or lightning, windstorm or hail, explosion, riot or civil commotion, air-
craft, vehicular impact, smoke, vandalism or malicious mischief, and
theft similar to Form 4 except there is no Additional Coverage for Land-
lord Furnishings or Building Additions and Alterations. Instead, all
building and structural items in the unit or on the premises containing
the unit for which the unit owner is solely responsible, are covered un-
der Coverage A-Dwelling for a basic limit of $5,000. This limit can be
increased to meet the unit owner’s exposure need. This form is analo-
gous to the Texas Homeowners Condominium Policy-Form B.

VI. HO 00 08 (Homeowners 8-Modified Coverage Form). This form
is for insuring owner occupied dwellings but it combines certain char-
acteristics of the Homeowners 3 and Homeowners 2 forms. This is an
owners policy that covers the dwelling, other structures, and personal
property on and away from the premises against certain named perils
including but not limited to losses by fire or lightning, windstorm or
hail, explosion, riot or civil commotion, aircraft, vehicles, smoke and
vandalism or malicious mischief, and theft. The peril of theft is limited
to loss of property on-premises for an amount up to $1,000. By attach-
ing Endorsement HO 04 03-Theft Coverage Increase, the on-premises
theft limit may be increased to $3,000 or $5,000 and coverage for loss
to property off the residence premises may be added for an amount up
to $1,000. This policy also contains loss of use, additional coverages,
and liability coverage provisions that are the same as those contained
in the HO 00 03. However, the loss settlement provisions for build-
ings in this policy are more restrictive than in the other Homeowners
Forms. Under all of the other Homeowners Forms, loss settlements
for buildings are on a replacement cost basis if the Coverage A-Prop-
erty limit of liability, at the time of loss, is at least 80% of replacement
value. If it is less than 80%, the loss settlement is based on the ratio
that replacement value of the building bears to the insured amount, but
not less than actual cash value of the structure. However, under Form
8, if the insured elects to repair or replace the damaged building, loss
settlement is based on the repair or replacement cost of the damaged
building up to the policy limits. If the insured elects not to repair or
replace, loss settlement is based on the least of: the limit of liability;
the market value; or the actual cash value.
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VII. Comparison of the Proposed ISO Policies to the Currently Pre-
scribed Texas Homeowners Policy-Form B (HO-B). The HO-B has tra-
ditionally been the predominant policy form issued in Texas for owner
occupied dwellings. In the course of staff’s review of ISO’s proposed
homeowners, tenant, and condominium unit owners policies, staff has
noted several differences in the coverage provided in the HO-B and that
provided in the proposed ISO policy forms. Since the proposed HO 00
04 (tenants policy) contains the same coverages as the proposed HO 00
03 (except the tenants policy does not provide the dwelling coverage)
and the proposed HO 00 06 (condominium unit owners policy) contains
the same coverages as the proposed HO 00 03 (except that the dwelling
coverage is much more limited in the condominium unit owners pol-
icy) the restrictions and enhancements in coverage will be discussed in
terms of a comparison between the HO 00 03 and the HO-B. However,
it should be noted that most of the comparisons of coverage also apply
to the ISO tenants and condominium unit owners policies.

VIII. Restrictions In Coverage. The following is a list of some of the
restrictions in coverage that are contained in the proposed homeowners
policy as compared to the existing HO-B. This list is not intended to
cover every restriction in coverage that is contained in the proposed
ISO policy forms. If more detailed coverage information is desired, a
side by side comparison of the ISO HO 00 03 homeowners policy and
the HO-B is available from the Department upon request.

A. Coverage for Boats, Boat Trailers, and Other Trailers.

The ISO HO 00 03 policy provides up to $1,500 in coverage for wa-
tercraft, including their trailers, furnishings, equipment and outboard
motors and other trailers or semitrailers not used with watercraft for
losses that occur on and off premises for named perils. (See Section
I-Property Coverages, Coverage C-Personal Property, Special Limits
of Liability, items c. and d.) The ISO HO 00 03 policy provides theft
coverage for watercraft, including their trailers, furnishings, equipment
and outboard motors and other trailers, semitrailers and campers if the
theft occurs on the residence premises; however, if the theft occurs off
of the residence premises, theft coverage is excluded. (See Section
1-Perils Insured Against, Coverage C - Personal Property, paragraph
9.) The ISO HO 00 03 policy provides windstorm and hail coverage for
boats and their trailers, furnishings, equipment, and outboard engines
or motors, only if they are inside a fully enclosed building. (See Section
1-Perils Insured Against, Coverage C - Personal Property, paragraph
2.) The HO-B provides coverage up to the limits of liability that apply
to Coverage B (Personal Property) for boats and boat trailers while lo-
cated on land on the residence premises for all perils insured against.
Additionally, the HO-B provides coverage up to the limits of liability
that apply to Coverage B (Personal Property) for trailers designed for
use principally off public roads (e.g., travel trailers) whether on or off
premises. (See Section 1-Property Coverage, Coverage B (Personal
Property), Property Not Covered, paragraphs 4. and 6.)

B. Coverage for Firearms.

The ISO HO 00 03 policy limits the coverage for firearms to losses
by the peril of theft with a maximum limit of liability of $2,500. (See
Section I- Property Coverages, Coverage C-Personal Property, Special
Limits of Liability, item f.) The HO-B provides coverage for firearms
to the extent described under the Perils Insured Against section of the
policy, including the peril of theft, up to the limits of liability that apply
to Coverage B (Personal Property).

C. Coverage for Goldware and Silverware.

The ISO HO 00 03 policy limits the coverage for goldware, gold-plated
ware, silverware, silver-plated ware, platinumware, platinum-plated
ware and pewterware (this includes flatware, hollowware, tea sets, trays
and trophies made of or including silver, gold or pewter) to losses by
the peril of theft with a maximum limit of liability of $2,500. (See

Section I-Property Coverages, Coverage C-Personal Property, Special
Limits of Liability, item g.) The HO-B provides coverage for goldware
and silverware to the extent described under the Perils Insured Against
section of the policy, including the peril of theft, up to the limits of li-
ability that apply to Coverage B (Personal Property).

D. Coverage for Golf Carts.

The ISO HO 00 03 policy only covers golf carts if they are used solely
to service the residence premises. (See Section I - Property Cover-
ages, Coverage C - Personal Property, Property Not Covered, c, 2.)
The HO-B provides coverage for golf carts up to the limits of liability
that apply to Coverage B (Personal Property) to the extent described
under the Perils Insured Against section of the policy. (See Section I -
Property Coverage, Coverage B (Personal Property) Property Not Cov-
ered, paragraph 3.c.)

E. Coverage for Tree Debris Removal.

The ISO HO 00 03 policy limits the coverage for the removal of debris
from fallen trees to $1,000 in any one loss regardless of the number
of trees, but no more than $500 for the removal of any one tree. (See
Section I-Property Coverages, Additional Coverages, item 1, b.) The
HO-B provides coverage for removal of debris from a fallen tree to
the extent described under the Extensions of Coverage section of the
policy up to the limits of liability that apply to the damaged property.
(See Extensions of Coverage, paragraph 1.)

F. Coverage for Water Damage.

1. The ISO HO 00 03 policy as amended by the proposed Special Pro-
visions-Texas endorsement does not include coverage for losses to a
dwelling and other structures caused by constant or repeated seepage or
leakage from within a plumbing, heating, air conditioning or automatic
fire protective sprinkler system or from within a household appliance.
(See Special Provisions-Texas Endorsement No. HO 01 42 06 02, Sec-
tion I-Perils Insured Against) The HO-B provides coverage for water
damage from repeated and continuous seepage or leakage of water or
steam from a plumbing system, heating or air conditioning system, or
household appliance which occurs over a period of time. (See Section
1-Perils Insured Against, paragraph 9.)

2. The ISO HO 00 03 policy does not cover losses to the dwelling
and other structures caused by water which backs up through sewers
or drains or which overflows from a sump pump, sump well, or similar
device designed to drain water from the foundation area. (See Sec-
tion I - Exclusions, A, 3, b) Further, the ISO HO 00 03 policy does
not cover losses to personal property caused by water which overflows
from a sump pump, sump, or related equipment or a roof drain, gut-
ter, downspout or similar fixtures or equipment, and it does not cover
losses to personal property on the residence premises caused by acci-
dental discharge or overflow which occurs off the residence premises.
(See Section I - Perils Insured Against, Coverage C - Personal Prop-
erty, number 12.) The HO-B provides coverage for damage to property
covered under Coverage A (Dwelling) or Coverage B (Personal Prop-
erty) for a loss caused by back up or overflow from a sewer, drain, or
sump pump of sewage or water even if it is from outside the residence
premises. Property covered under Coverage B (Personal Property) is
specifically insured for loss caused by accidental discharge, leakage,
or overflow of water or steam from within a plumbing system, heating
or air conditioning system, or household appliance which may include
a loss caused by water or sewage from outside the residence premises
that backs up or overflows from a sewer, drain, or sump pump. (See
Section 1-Perils Insured Against, Coverage B-Personal Property, para-
graph 9.)

G. ISO HO 00 03 Policy Exclusions.
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1. The ISO HO 00 03 policy does not cover loss caused by fungi or mi-
crobes. (See Special Provisions-Texas Endorsement No. HO 01 42 06
02, Section I Exclusions 10.) Pursuant to Commissioner’s Order No.
01-1105, the HO-B modified by endorsement no. HO-162A provides
coverage for removal of ensuing mold, fungi, or other microbial losses
caused by sudden and accidental discharge, leakage or overflow of wa-
ter if the water loss is a covered loss. However, the modified HO-B
does not provide coverage for the remediation of mold or fungus.

2. The ISO HO 00 03 policy excludes loss caused by faulty, inade-
quate or defective planning, zoning, development, surveying, siting,
design, specifications, workmanship, repair, construction, renovation,
remodeling, grading, compaction; materials used in repair, construc-
tion, renovation, remodeling or maintenance of part or all of the prop-
erty whether on or off of the residence premises. (See Section I-Exclu-
sions, item B. 3.) The HO-B does not contain this exclusion.

3. The ISO HO 00 03 does not cover settling, shrinking, bulging or ex-
pansion, including resultant cracking of bulkheads, pavements, patios,
footings, foundations, walls, floors, roofs or ceilings. (See Section I
- Perils Insured Against, A, 2, c, (6), (f)). The HO-B provides cover-
age for an ensuing loss caused by a covered water loss to foundations,
walls, floors, ceilings, roof structures, walks, drives, curbs, fences, re-
taining walls or swimming pools. (See Section I - Exclusions 1. h.) In
contrast, the HO-B provides dwelling foundation coverage limits up to
the total amount of insurance for Coverage A (Dwelling).

H. Coverage for Personal Property.

The ISO HO 00 03 policy does not provide coverage for business data
stored in books of account, drawings or other paper records, or comput-
ers and related equipment. (See Section I-Property Coverages, Cover-
age C-Personal Property, item 4, i.) The HO-B does not contain this
exception.

IX. Coverage Enhancements. The following is a list of some of the
areas where the proposed ISO HO 00 03 homeowners policy provides
coverage that is broader than the coverage provided in the HO-B. This
list is not intended to cover every enhancement in coverage that is con-
tained in the proposed ISO policy forms. If more detailed coverage
information is desired, a side by side comparison of the ISO HO 00 03
homeowners policy and the HO-B is available from the Department on
request.

A. Personal Property, Special Limits of Liability.

1. The ISO HO 00 03 policy provides a $200 limit of liability for
losses of money, bank notes, bullion, gold other than goldware, sil-
ver other than silverware, platinum other than platinumware, coins,
medals, scrip, stored value cards and smart cards. (See Section I-Prop-
erty Coverages, Coverage C-Personal Property, Special Limits of Lia-
bility, item a.) The HO-B provides a $100 limit of liability for losses
of money. (See Section 1-Property Coverage, Coverage B (Personal
Property), Special Limits of Liability, paragraph 1.)

2. The ISO HO 00 03 policy provides a $1500 limit of liability for loss
of securities, accounts, deeds, evidences of debt, letters of credit, notes
other than bank notes, manuscripts, personal records, passports, tick-
ets, and stamps. (See Section I-Coverages, Coverage C-Personal Prop-
erty, Special Limits of Liability, item b.) The HO-B provides a $500
limit of liability for "Bullion/Valuable Papers". (See Section I-Property
Coverage, Coverage B (Personal Property), Special Limits of Liability,
paragraph 2.)

3. The ISO HO 00 03 policy provides a $1500 limit of liability for
watercraft of all types, including their trailers, furnishings, equipment,
and outboard engines or motors and other trailers or semi-trailers not
used with watercraft while away from the residence premises. (See
Section I-Coverages, Coverage C-Personal Property, Special Limits of

Liability, items c. and d.) The HO-B excludes coverage for boats and
boat trailers while away from the residence premises. (See Section
I-Property Coverage, Property Not Covered, paragraphs 4. b. and 6.)

4. The ISO HO 00 03 policy provides $1,500 coverage for loss by theft
of jewelry, watches, precious and semi-precious stones, and furs. (See
Section I-Coverages, Coverage C-Personal Property, Special Limits of
Liability, item e.) The HO-B provides a $500 limit of liability for loss
by theft of gems, watches, jewelry or furs. (See Section I-Property
Coverage, Coverage B (Personal Property), Special Limits of Liability,
paragraph 3.)

5. The ISO HO 00 03 policy provides $500 coverage for business prop-
erty away from the residence. (See Section I-Coverages, Coverage
C-Personal Property, Special Limits of Liability, item i.) The HO-B
does not provide coverage for business property away from the resi-
dence.

B. Additional Coverages.

1. The ISO HO 00 03 policy provides an additional 5% of the limit
of liability that applies to the damaged property for debris removal if
the actual property damage and debris removal exceeds the limit of li-
ability for the damaged property. (See Section I-Property Coverages,
Additional Coverages, item 1, a.) The HO-B’s debris removal coverage
is included in the limit of liability that applies to the damaged property
and does not add additional coverage. (See Section I-Property Cov-
erage, Coverage B (Personal Property), Extensions of Coverage, para-
graph 1.)

2. The ISO HO 00 03 policy provides up to $500 for covered damage
to any one tree, shrub or plant. (See Section I-Property Coverages,
Additional Coverages, item 3.) The HO-B provides up to $250 for
covered damage to any one tree, shrub or plant. (See Section I-Property
Coverage, Coverage B (Personal Property), Extensions Of Coverage,
paragraph 4.)

3. The ISO HO 00 03 policy pays up to $500 in the aggregate for
loss and defense costs relating to the theft or unauthorized use of
credit cards, electronic fund transfer cards or access devices, forgery
of checks or negotiable instruments, and acceptance in good faith
of counterfeit money. This coverage is additional insurance and no
deductible applies. (See Section 1-Property Coverages, Additional
Coverages, paragraph 6.) The HO-B provides a $100 limit of liability
(subject to a deductible) for loss by theft or unauthorized use of bank
fund transfer cards. (See Section 1-Property Coverage, Coverage B
(Personal Property), Special Limits of Liability, paragraph 1.)

4. The ISO HO 00 03 policy provides coverage up to $1,000 for the
insured’s share of a loss assessment charged during the policy period
by a corporation or association of property owners when the assessment
is made as a result of direct loss to the property owned by all members
collectively that was caused by a covered peril. (See Section I-Property
Coverages, Additional Coverages, item 7.) The HO-B does not provide
this coverage.

5. The ISO HO 00 03 policy provides up to $5,000 for grave markers,
including mausoleums, on or away for the residence premises for loss
caused by a peril insured against. (See Section I -Property Coverages,
Additional Coverages, item 12.) The HO-B does not provide similar
coverage.

6. The ISO HO 00 03 policy provides up to $2,500 for appliances,
carpeting and other household furnishings, in each apartment on the
residence premises regularly rented or held for rent by an insured, for
loss caused by a peril insured against. (See Section I- Property Cover-
ages, Additional Coverages, item 10.)

The HO-B does not provide this coverage.
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C. Coverage for Vandalism and Malicious Mischief

The ISO HO 00 03 policy excludes coverage for loss caused by van-
dalism and malicious mischief if the dwelling has been vacant for more
than 60 consecutive days immediately before the loss. (See Section I
- Perils Insured Against, A., 2., C., (4)) The HO-B suspends all cover-
age under Coverage A (Dwelling) effective 60 days after the dwelling
becomes vacant. (See Section I - Conditions, 13.) The ISO HO 00 03
policy also provides coverage for loss caused by vandalism and mali-
cious mischief to trees, shrubs and other plants, in an amount up to 5%
of the limit of liability that applies to the dwelling, but no more than
$500 for any one tree, shrub or plant. (See Section I - Property Cover-
ages, Additional Coverages, item 3).

D. Coverage for Loss of Use

The ISO HO 00 03 policy provides Loss of Use coverage for additional
living expenses and fair rental value if a covered loss makes the resi-
dence premises where the insured resides unfit to live in. Payment will
be for the shortest time required to repair or replace the damage. If the
insured relocates, payment will be for the shortest time required for the
insured’s household to settle elsewhere. Loss of Use coverage is also
provided if a civil authority prohibits use of the residence premises as
a result of direct damage to neighboring premises by a peril insured
against, to no more than two weeks. (See Section - I Property Cov-
erages, D.) The HO-B provides Loss of Use coverage for additional
living expenses and fair rental value if a covered loss makes the resi-
dence premises wholly or partially untenantable. Payment will be for
the reasonable time required to repair or replace the damaged property
up to 20% of the Coverage A (Dwelling) limit of limit of liability. (See
Section I - Property Coverages, Extensions of Coverage 2.)

X. ISO Homeowners Endorsements. In addition to the six proposed
policy forms filed for approval, ISO has filed ninety-five endorsements
for approval pursuant to Article 5.35 (c). Since the proposed ISO poli-
cies contain notable restrictions in the water damage coverage and the
dwelling foundation coverage as compared to the coverage contained in
the HO-B, a general description of the coverage that will be provided by
the proposed ISO Foundation Coverage-Texas Endorsement and Wa-
ter Damage Coverage-Texas Endorsement is provided. Additionally, a
description of the coverage that will be provided by the proposed ISO
Limited Fungi or Microbes Coverage-Texas Endorsement is provided.

A. Foundation Coverage-Texas Endorsement.

The proposed endorsement provides coverage for settling , cracking,
shrinking, bulging, or expansion of foundations, floor slab or footings
that support the dwelling caused by seepage or leakage of water or
steam from within a plumbing, heating, air conditioning, or automatic
fire protective sprinkler system. The coverage includes the cost of tear-
ing out and replacing any part of the building necessary to repair the
system from which the water or steam escaped. The loss to the system
from which the water or steam escaped is not covered. The endorse-
ment limits coverage to 15% of the amount of insurance for Coverage
A-Dwelling on the date of loss.

B. Water Damage Coverage-Texas Endorsement.

The proposed endorsement provides coverage for deterioration, wet rot,
or dry rot to Coverage A-Dwelling, Coverage B-Other Structures, and
Coverage C-Personal Property caused by a constant or repeated seep-
age or leakage of water or steam from within a heating, air condition-
ing system or automatic fire sprinkler system, household appliance or
plumbing system. The coverage includes the cost of tearing out and
replacing any part of the building necessary to repair the system from
which the water or steam escaped. The loss to the system or appliance
from which the water or steam escaped is not covered. The endorse-
ment does not cover loss caused by, consisting of, or resulting from

fungi or microbes, specifically fungi or microbes which are the result
of constant or repeated seepage or leakage of water or steam or the
presence or condensation of humidity or vapor from within a heating,
air conditioning system or automatic fire sprinkler system, household
appliance or plumbing system. In addition, the coverage provided in
the endorsement does not increase the limit of liability that applies to
the damaged covered property.

C. Limited Fungi or Microbes Coverage-Texas Endorsement.

The proposed endorsement provides coverage for: (1) the cost to re-
move fungi or microbes from property covered under Section I-Prop-
erty Coverages; (2) the cost to tear out and replace any part of the build-
ing or other covered property as needed to gain access to the fungi or
microbes; (3) the cost of testing of air or property to confirm the ab-
sence, presence, or level of fungi or microbes whether performed prior
to, during or after the removal, repair, restoration, or replacement.; and
(4) the total of the loss payable under Coverage D-Loss of Use, if the
fungi or microbes render the residence premises unfit to live in. The en-
dorsement specifies that the exclusion in the policy Fungi or Microbes
(Exclusion A. 10. ) does not apply to the coverage provided in the
Limited Fungi or Microbes Coverage Endorsement. The coverage de-
scribed in this endorsement only applies when such loss or cost are the
result of a Peril Insured Against that occurs during the policy period
and only if all reasonable means were used to save and preserve the
property from further damage following a covered loss. The endorse-
ment specifies that the scheduled amount shown on the endorsement is
the most the insurer will under this Additional Coverage regardless of :
(1) the number of Perils Insured Against that combine or contribute to
the presence of the fungi or microbes; (2) the number of locations in-
sured under the endorsement; or (3) the number of claims made during
the policy period. The additional coverage in the endorsement does not
apply to fungi or microbes which are the result of constant or repeated
seepage or leakage of water or steam or the presence or condensation of
humidity, moisture, or vapor over a period of weeks, months, or years.
Further, the coverage does not increase the limit of liability applying to
the damaged covered property.

XI. Requirements for Insurers To Implement the Proposed Residential
Property Insurance Forms. Any insurer that makes a filing for approval
with the Department to use any of the proposed ISO residential property
insurance forms will be required as part of the filing to:

A. Provide the Department with detailed information on the implemen-
tation of the new ISO residential property insurance forms for both new
business and existing business including (but not limited to) when the
new policy forms will be phased in for use with their policyholders and
if the policy forms promulgated by TDI will be discontinued for use
with their policyholders.

B. New Business.

Provide the Department with a detailed plan outlining how the insurer
intends to phase in the new ISO policies with the new business that the
insurer writes. The proposed policy forms limit coverage for dwelling
foundation losses and water damage losses and exclude mold damage
losses. At the time each new residential property policy is written, the
insurer will be required to offer the Foundation Coverage-Texas En-
dorsement, the Water Damage Coverage-Texas Endorsement, and the
Limited Fungi or Microbes-Texas Coverage Endorsement to the appli-
cant subject to insurer’s current underwriting guidelines. The insurer
will also be required to include information regarding whether these
endorsements will be offered on a one time basis or whether they will
continue to be available for purchase in the future after the initial offer
subject to the insurer’s underwriting guidelines. The insurer will be
required to inform a policyholder in the consumer disclosure letter that
if he/she desires to continue the dwelling foundation coverage (subject
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to the 15% cap), the water damage coverage, and the mold coverage
that the policyholder essentially has under the HO-B, the Foundation
Coverage-Texas, Water Damage Coverage-Texas, and Limited Fungi
or Microbes Coverage-Texas endorsements must be purchased for an
additional premium.

C. Existing Business.

1. Provide the Department with a detailed plan outlining how the in-
surer intends to phase in the new ISO policies with the insurer’s exist-
ing business. The insurer will be required to explain its phase in plan
for each type of promulgated form (HO-B, HO-A, HO-BT, etc.) that it
intends to convert to the new ISO forms.

2. Consumer Disclosures. The insurers must agree in the filing to pro-
vide an explanatory letter and a summary of coverages expressly noting
where there is less coverage, or in some cases a change in coverage, in
the ISO policies than in the currently prescribed policies to the policy-
holders who are being converted from the currently prescribed Texas
forms to the new ISO forms. This notice letter will be sent to the poli-
cyholders sixty (60) days in advance of the policy conversion date. This
notice letter will be provided to the Department for its review prior to
the insurer’s use of this letter.

D. Rating Information.

The insurers will agree in the filing to file their initial rates and any rate
changes for policies written through any of their Lloyds companies or
reciprocal exchanges with the Department on an informational basis
for a period of two years to allow the Department to monitor the rates
on the new ISO policies. The filing shall include detailed information
showing the rate change and rate reduction that consumers would re-
ceive if they purchased the ISO policy (HO 00 030) as compared to
purchasing the HO-B. The insurers must also agree in the filing to pro-
vide the Department with a copy of their loss cost analyses during the
time period they are providing the rating information.

The Commissioner has jurisdiction of this matter pursuant to the Insur-
ance Code, Articles 5.35 and 5.96.

A copy of the filing, including the exhibits with the full text of the pro-
posed policy forms and endorsements and the side by side comparison
of the proposed ISO HO 00 03 and the HO-B, and a copy of the exempt
filing notice are available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas. For further information or to request copies of the petition, side
by side comparisons, and the exempt filing notice, please contact Sylvia
Gutierrez at (512) 463-6327; refer to (Ref. No. P-0302-11).

Comments on the proposed changes must be submitted in writing no
later than 5:00 p.m. on July 1, 2002, to the Office of the Chief Clerk,
Texas Department of Insurance, P. O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of the comments is to
be submitted to Marilyn Hamilton, Associate Commissioner, Property
& Casualty Program, Texas Department of Insurance, P. O. Box
149104, MC 104-PC, Austin, Texas 78714-9104.

This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts it from the requirements of the Government Code,
Chapter 2001 (Administrative Procedure Act).

TRD-200203147
Lynda Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 22, 2002

♦ ♦ ♦
Final Action on Rules

EXEMPT FILING NOTIFICATION PURSUANT TO THE INSUR-
ANCE CODE CHAPTER 5, SUBCHAPTER L, ARTICLE 5.96

The Commissioner of Insurance has adopted two new residential prop-
erty policy forms which include form no. HO-3RTX (homeowners pol-
icy form), and form no. HO-6RTX (condominium unit owners policy)
filed by United States Automobile Association and USAA Lloyds (col-
lectively referred to as USAA) and further has adopted fifty-one new
endorsements that may be attached to the new residential property pol-
icy forms for use in the State of Texas.

The Commissioner has jurisdiction over this matter pursuant to Texas
Insurance Code Article 5.35. Article 5.35(b) provides in pertinent part
that the Commissioner may adopt policy forms and endorsements of a
national insurer, which is defined as an insurer subject to that article
that, either directly or together with its affiliates as part of an insurance
holding company system as defined by Article 21.49-1, is licensed to
do business and write the kinds of insurance that are subject to Texas
Insurance Code Chapter 5, Subchapter C (fire and allied lines) in 26
or more states and maintains minimum annual direct written premiums
for residential property insurance of $750 million in the aggregate for
all states. Based on information furnished to the Department, USAA
is a national insurer under this section and is thus authorized to file its
policies and endorsements with the Texas Department of Insurance to
be considered by the Commissioner for adoption.

Article 5.35(g) establishes the standards by which a policy form or
endorsement filed under that statute will be judged. That subsection
provides, in pertinent part, that "The Commissioner may disapprove a
policy form or endorsement filed under this article, or withdraw any
previous approval thereof, if the policy form or endorsement:

(A) violates or does not comply with the Insurance Code, or any valid
rule related thereto duly adopted by the Commissioner, or is otherwise
contrary to law; or

(B) contains provisions or has any titles or headings which are unjust,
encourage misrepresentation, are deceptive, or violate public policy."

USAA’s original petition on this matter, filed on September 2, 1997,
requested the adoption of a new Texas homeowners policy and
condominium unit owners policy. USAA subsequently made several
modifications to the homeowners policy, as originally filed, as a
result of discussions with Department staff. On February 27, 2002,
USAA amended the petition to reflect the modifications that had been
discussed by USAA and Department staff. On April 3, 2002, USAA
made additional amendments to the petition to reflect modifications
to certain endorsements in response to discussions with Department
staff. Potential action on these policy forms and endorsements was
noticed in the Texas Register (27 TexReg 2077) on March 15, 2002,
and a public hearing under Docket No. 2518 was held on April 16,
2002 to solicit comments.

After review of USAA’s filings and supporting documentation and
other information, public comments, and recommendations by Texas
Department of Insurance staff, the Commissioner finds that the policy
forms, endorsements, and the agreed-upon conditions as detailed
herein meet the requirements of Article 5.35, and should be adopted
subject to the following provisos. Article 5.35 requires that a filed
policy form or endorsement shall not contain provisions that are unjust,
encourage misrepresentation, are deceptive, or violate public policy.
Under these circumstances, as noted earlier, the Commissioner may
disapprove a policy form or endorsement, or withdraw any previous
approval of a form or endorsement. The Commissioner believes that
there is a reasonable expectation on the part of insureds that the offer of
a new policy with less coverage would be at a lower cost than a policy
offered by the same company with more coverage, and that if this were
not the case the filing would not come within the standards of Article
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5.35, including the public policy requirement. This is especially true
as the current insurance market transitions from a single, prescribed
policy to individually filed policies. Accordingly, the Commissioner’s
adoption of USAA’s filing is predicated on information and representa-
tions provided to the Department by USAA, including the preliminary
determination that insureds purchasing the new basic policy forms
and endorsements can reduce their homeowners premium from 23%
to 62% from the amount they otherwise would have paid for the basic
HO-B, depending upon geographic location and coverage selection.
The Commissioner’s adoption is also predicated on the requirement in
this order, which USAA has agreed to, that USAA file its initial rates
and any subsequent rate changes/reductions with the Department for
a two year period beginning on the date the policies are first sold, in
order that the Department may monitor impacts related to the policy
form adoption, including compliance with Article 5.35.

I. USAA Homeowners Policy. The following is a general description
of the coverage provided by the new USAA homeowners policy that is
adopted by the Commissioner pursuant to Article 5.35 (b).

A. Section 1-Property Coverages.

1. The policy covers the dwelling and other private structures on the
premises against the risk of direct physical loss, with certain excep-
tions.

2. It covers personal property on and away from the premises against
losses by fire or lightning, windstorm or hail, explosion, riot or civil
commotion, aircraft, vehicular impact, smoke, vandalism or malicious
mischief, and theft.

3. It provides loss of use which covers additional living expenses when
the residence becomes uninhabitable and fair rental value when part of
the premises is rented to others.

B. Section 2-Liability Coverages.

1. Coverage L-Personal Liability. The policy covers payment on behalf
of the insured of all sums, up to a specified limit, which the insured is
legally liable to pay as damages because of bodily injury or property
damage arising out of the residence premises or personal activities.

2. Coverage M-Medical Payments to Others. The policy covers medi-
cal and related expenses, subject to the specified limit, arising out of ac-
cidents to persons other than the insured and residents of the premises.

3. Additional Coverages. Additional coverage is provided for claim
expenses, first aid expenses, and damage to property of others.

II. USAA Condominium Unit Owners Policy. This policy for condo-
minium unit owners covers items of real property which are the in-
sured’s responsibility under the governing rules of a condominium as-
sociation against the risk of direct physical loss, with certain excep-
tions. This policy covers personal property on and away from the
premises against losses by fire or lightning, windstorm or hail, explo-
sion, riot or civil commotion, aircraft, vehicular impact, smoke, van-
dalism or malicious mischief, and theft. This policy also contains loss
of use, additional coverages, and liability coverage provisions that are
the same as those described for the USAA homeowners policy.

III. Changes To the Policies as Proposed. As a result of comments
on the proposal, the Commissioner has adopted the homeowners and
condominium unit owners policies with changes to the policies as pro-
posed. Form no. HO-3RTX (homeowners policy form) and form no.
HO-6RTX (condominium unit owners policy) were adopted with the
following changes:

1. With respect to both policies, under Section II-Exclusions, 1. Cover-
age E-Personal Liability and Coverage F-Medical Payments to Others

item k. (pollutant exclusion) has been deleted. In addition, under Sec-
tion II-Exclusions, 2. Coverage E-Personal Liability, new item g. has
been added to exclude liability for property damage that arises from
pollutants. The purpose of these changes is to limit the exclusion for
liability arising out of the discharge of pollutants. This was achieved by
deleting the current pollution exclusion that excluded liability for both
bodily injury and property damage and then adding a new pollution ex-
clusion to the Personal Liability exclusions that only excludes liability
for property damage that arises from pollutants. 2. With respect to both
policies, under Section II-Exclusions, 1. Coverage E-Personal Liability
and Coverage F-Medical Payments to Others item m. (microbial organ-
ism exclusion) has been deleted. Since both policies were amended to
delete this exclusion, the homeowner and condominium unit owner are
afforded Personal Liability and Medical Payments to Others coverage
arising out of exposure to microbial organisms including mold. USAA
is willing to extend this liability coverage arising out of exposure to mi-
crobial organisms to the homeowner or condominium unit owner with
respect to the house or condominium that the owner occupies. How-
ever, USAA is not willing to extend this coverage to the additional res-
idences that a homeowner or condominium owner rents to others. To
accomplish this purpose, USAA amended the HO-70 entitled "Addi-
tional Residence Rented to Others" to create the HO-70TX that will be
used in place of the HO-70. The HO-70TX includes a Section II exclu-
sion for liability arising out of exposure to mold on the premises that
are rented to others. In addition, item l. has been "re-lettered" as item
k. to reflect the new sequence of the exclusions that resulted from the
above referenced deletion of policy exclusions (k) and (m).

IV. Comparison of the USAA Policies to the Currently Prescribed
Texas Homeowners Policy-Form B (HO-B). The HO-B has tradi-
tionally been the predominant policy form issued in Texas for owner
occupied dwellings. In the course of staff’s review of USAA’s home-
owners and condominium unit owners policies, staff has noted several
differences in the coverage provided in the HO-B and that provided in
the USAA policy forms. Since the condominium unit owners policy
contains the same coverages as the homeowners policy (except that
the dwelling coverage is much more limited) the restrictions and
enhancements in coverage will be discussed in terms of a comparison
between the USAA homeowners policy and the HO-B. However, it
should be noted that most of the comparisons of coverage also apply
to the condominium unit owners policies.

V. Restrictions In Coverage. The following is a list of some of the
restrictions in coverage that are contained in the USAA homeowners
policy as compared to the existing HO-B. This list is not intended to
cover every restriction in coverage that is contained in the USAA policy
forms. More detailed coverage information is contained in a side by
side comparison of the USAA homeowners policy and the HO-B and a
side by side comparison of the USAA condominium unit owners policy
and the HO-B-CON, which were a part of the record in the hearing on
USAA’s petition, and which are available from the Department upon
request.

A. Coverage for Boats, Boat Trailers, and Other Trailers.

The USAA policy provides up to $1,000 in coverage for watercraft, in-
cluding their trailers, furnishings, equipment and outboard motors and
other trailers not used with watercraft for losses that occur on and off
premises for named perils. (See Section I-Property Coverages, Cov-
erage C-Personal Property, Special Limits of Liability, items 3. and
4.) The USAA policy provides theft coverage for watercraft, including
their trailers, furnishings, equipment and outboard motors or trailers
and campers if the theft occurs on the residence premises; however,
if the theft occurs off of the residence premises, theft coverage is ex-
cluded. (See Section 1-Perils Insured Against, paragraph 9) The USAA
policy provides windstorm and hail coverage for boats and their trailers
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only if they are inside a fully enclosed building. (See Section 1-Perils
Insured Against, paragraph 2.) The HO-B provides coverage up to the
limits of liability that apply to Coverage B (Personal Property) for boats
and boat trailers while located on land on the residence premises for all
perils insured against. Additionally, the HO-B provides coverage up to
the limits of liability that apply to Coverage B (Personal Property) for
trailers designed for use principally off public roads (e.g., travel trail-
ers) whether on or off premises. (See Section 1-Property Coverage,
Coverage B (Personal Property), Property Not Covered, paragraphs 4.
and 6.)

B. Coverage for Firearms.

The USAA policy limits the coverage for firearms to losses by the peril
of theft with a maximum limit of liability of $2,000. (See Section I-
Property Coverages, Coverage C-Personal Property, Special Limits of
Liability, item 6.) The HO-B provides coverage for firearms to the
extent described under the Perils Insured Against section of the policy,
including the peril of theft, up to the limits of liability that apply to
Coverage B (Personal Property).

C. Coverage for Goldware and Silverware.

The USAA policy limits the coverage for goldware, gold-plated ware,
silverware, silver-plated ware, and pewterware (this includes flatware,
hollowware, tea sets, trays and trophies made of or including silver,
gold or pewter) to losses by the peril of theft with a maximum limit
of liability of $2,500. (See Section I-Property Coverages, Coverage
C-Personal Property, Special Limits of Liability, item 7.) The HO-B
provides coverage for goldware and silverware to the extent described
under the Perils Insured Against section of the policy, including the
peril of theft, up to the limits of liability that apply to Coverage B (Per-
sonal Property).

D. Coverage for Golf Carts. The USAA policy provides $3,000 cover-
age for golf carts and their equipment and accessories. (See Section I -
Property Coverages, Coverage C - Personal Property, Special Limits of
Liability, item 9) The HO-B provides coverage for golf carts up to the
limits of liability that apply to Coverage B (Personal Property) to the
extent described under the Perils Insured Against section of the policy.
(See Section I - Property Coverage, Coverage B (Personal Property)
Property Not Covered, paragraph 3.c.)

E. Coverage for Tree Debris Removal.

The USAA policy limits the coverage for the removal of debris from
fallen trees to $500. (See Section I-Property Coverages, Additional
Coverages, item 1.) The HO-B provides coverage for removal of de-
bris from a fallen tree to the extent described under the Extensions of
Coverage section of the policy up to the limits of liability that apply to
the damaged property. (See Extensions of Coverage, paragraph 1.)

F. Coverage for Water Damage.

1. The USAA policy specifies that it does not include coverage for
losses to a dwelling and other structures caused by constant or re-
peated seepage or leakage over a period of weeks, months, or years
from within a plumbing, heating, air conditioning or automatic fire pro-
tective sprinkler system or from within a household appliance. (See
Section I-Perils Insured Against, item 2.e.) The HO-B provides cov-
erage for accidental discharge, leakage, or overflow of water or steam
from within a plumbing system, heating or air conditioning system, or
household appliance which occurs over a period of time. Coverage for
water damage from constant or repeated seepage or leakage of water
or steam is not excluded in the HO-B. (See Section 1-Perils Insured
Against, paragraph 9.)

2. The USAA policy does not cover losses to the dwelling and other
structures caused by water which backs up through sewers or drains

or which overflows from a sump pump, sump well, or similar device
designed to drain water from the foundation area. (See Section I-Exclu-
sions, item 1.c.(2)) Further, the USAA policy does not cover losses to
personal property caused by water which overflows from a sump pump,
sump well, or similar device to drain water from the foundation and it
does not cover losses to personal property on the residence premises
caused by accidental discharge or overflow which occurs off the resi-
dence premises. The HO-B provides coverage for damage to property
covered under Coverage A (Dwelling) or Coverage B (Personal Prop-
erty) for a loss caused by back up or overflow from a sewer, drain, or
sump pump of sewage or water even if it is from outside the residence
premises. Property covered under Coverage B (Personal Property) is
specifically insured for loss caused by accidental discharge, leakage,
or overflow of water or steam from within a plumbing system, heating
or air conditioning system, or household appliance which may include
a loss caused by water or sewage from outside the residence premises
that backs up or overflows from a sewer, drain, or sump pump. (See
Section 1-Perils Insured Against, Coverage B-Personal Property, para-
graph 9.)

3. USAA has indicated how it intends to adjust a covered water claim
if mold is present on the damaged covered property. USAA has repre-
sented to the Department that even though its Homeowners policy and
Condominium Unit Owners policy excludes loss caused by or consist-
ing of mold, mold is necessarily removed or treated in the process of
repairing damage resulting from a covered water loss. Mold that is
present upon water damaged materials will be removed in the course
of repairing the covered water loss. Expenses which are related solely
to the existence of mold are the only expense which would not be cov-
ered in the course of repair of a covered water damage claim. In ad-
dition, notwithstanding the exclusion for constant repeated seepage or
leakage of water or steam over a period of weeks, months, or years,
USAA agrees to cover the cost of reasonable and necessary repair of
direct physical damage to the dwelling or property caused by a covered
water loss that is hidden or undetected and the associated direct physi-
cal damage consisting of mold, fungi, or other microbial damage to the
dwelling or property, provided the insured reports the loss within thirty
days of the date the damage was or should have been detected. This
would not cover the cost of remediation, testing, loss of use, or debris
removal. Remediation means to treat, contain, remove, or dispose of
mold, fungi, or other microbes beyond that which is required to repair
or replace the covered property physically damaged by water or steam.
Remediation also includes any testing to detect, measure, or evaluate
mold, fungi, or microbes and any decontamination of the property. Any
coverage for remediation, testing, loss of use, or debris removal would
only be available to persons purchasing the USAA Microbial Organ-
isms Coverage endorsement.

G. Coverage for Personal Property.

The USAA policy does not provide coverage for business data stored
in books of account, drawing, or other paper records, or electronic data
processing tapes, wires, records, discs, or other software media. (See
Section I-Property Coverages, Coverage C-Personal Property, item 8.)
The HO-B does not contain this exception.

H. Coverage for Loss of Use.

The USAA policy limits the time allowable for payment of Additional
Living Expense and Fair Rental Value to 12 months. (See Section
I-Property Coverages, Coverage D-Loss of Use, item 1.) The HO-B
does not have a time limitation for the payment of Additional Living
Expense and Fair Rental Value.

I. USAA Policy Exclusions.

1. The USAA policy excludes loss from freezing, thawing, pressure
or weight of water or ice to a swimming pool, fence, pavement, patio,
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foundation, retaining wall or bulkhead, pier, wharf or dock. (See Sec-
tion 1-Perils Insured Against, 2.b.) The HO-B does not contain this
exclusion.

2. The USAA policy excludes loss from vandalism or malicious mis-
chief or breakage of glass and safety glazing material if the dwelling is
vacant for more than 30 days immediately before a loss. (See Section
I-Perils Insured Against , item 2.d.) The HO-B provides coverage for
all perils insured against for up to 60 days of vacancy. (See Section
1-Conditions, paragraph 13.)

3. The USAA policy excludes loss consisting of (1) weather condi-
tions, (2) acts or decisions, including failure to act or decide, of any
person, group, organization or governmental body, and (3) faulty, neg-
ligent, inadequate or defective planning, zoning, development, survey-
ing, siting, design, specifications, workmanship, repair, construction,
renovation, remodeling, grading, compaction; materials used in repair,
construction, renovation, remodeling or maintenance of part or all of
the property whether on or off of the residence premises. However,
any ensuing loss from the items specified above is insured unless the
ensuing loss is itself a loss that is not insured. (See Section I-Exclu-
sions, item 2.a, b, and c.) The HO-B does not exclude these losses.

4. The USAA policy excludes loss caused by microbial organisms in-
cluding but not limited to mold, mold spores, fungus, bacterium, or
parasitic microorganisms. (See Section I-Exclusions, item 1.i.) Pur-
suant to Commissioner’s Order No. 01-1105, the HO-B modified by
endorsement no. HO-162A provides coverage for removal of ensuing
mold, fungi, or other microbial losses caused by sudden and accidental
discharge, leakage or overflow of water if the water loss is a covered
loss. However, the modified HO-B does not provide coverage for the
remediation of mold or fungus.

5. The USAA policy excludes loss caused by settling, cracking, shrink-
ing, bulging or expansion of pavements, patios, foundations, walls,
floors, roofs or ceilings. (See Section I - Exclusions, 1. j.) The HO-B
provides coverage for an ensuing loss caused by a covered water loss
to foundations, walls, floors, ceilings, roof structures, walks, drives,
curbs, fences, retaining walls or swimming pools. (See Section I - Ex-
clusions 1. h.) In contrast, the HO-B provides dwelling foundation
coverage limits up to the total amount of insurance for Coverage A
(Dwelling).

VI. Coverage Enhancements. The following is a list of some of the
areas where the USAA homeowners policy provides coverage that is
broader than the coverage provided in the HO-B. This list is not in-
tended to cover every enhancement in coverage that is contained in the
USAA policy forms. More detailed coverage information is contained
in a side by side comparison of the USAA homeowners policy and the
HO-B and a side by side comparison of the USAA condominium unit
owners policy and the HO-B-CON, which were a part of the hearing
record on the USAA petition, and which are available from the Depart-
ment on request.

A. Personal Property, Coverage Off of the Residence Premises.

The USAA policy provides coverage for personal property away from
the residence premises up to the personal property limits. There is an
exception to this coverage that limits personal property coverage to the
greater of $1000 or 10% of Coverage C-Personal Property, if the dam-
aged property is usually located at an insured’s residence, other than
the residence premises. (See Section 1-Property Coverages, Coverage
C-Personal Property.) The HO-B limits coverage for losses to personal
property away from the residence premises to the greater of $1000 or
10% of the Coverage B personal property limits. (Reference - Section
1-Property Coverage, Coverage B (Personal Property), paragraph 2.)
The HO-B also excludes theft loss if the personal property is at any
other residence owned by, rented to, or occupied by an insured, except

while an insured is temporarily living there. (Reference - Section 1-Ex-
clusions, paragraph 1. d. (1))

B. Personal Property, Special Limits of Liability.

1. The USAA policy provides a $200 limit of liability for losses of
money, bank notes, gold other than goldware, silver other than silver-
ware, platinum, coins and medals. (See Section I-Property Coverages,
Coverage C-Personal Property, Special Limits of Liability, item 1.)
The HO-B provides a $100 limit of liability for losses of money. (See
Section 1-Property Coverage, Coverage B (Personal Property), Special
Limits of Liability, paragraph 1.)

2. The USAA policy provides a $1000 limit of liability for loss of
securities, accounts, deeds, evidences of debt, letters of credit, notes
other than bank notes, manuscripts, personal records, passports, tick-
ets, and stamps. (See Section I-Coverages, Coverage C-Personal Prop-
erty, Special Limits of Liability, item 2.) The HO-B provides a $500
limit of liability for "Bullion/Valuable Papers". (See Section I-Property
Coverage, Coverage B (Personal Property), Special Limits of Liability,
paragraph 2.)

3. The USAA policy provides a $1000 limit of liability for watercraft,
including their trailers, furnishings, equipment, and outboard motors
and other trailers not used with watercraft while away from the resi-
dence premises. (See Section I-Coverages, Coverage C-Personal Prop-
erty, Special Limits of Liability, items 3. and 4.) The HO-B excludes
coverage for boats and boat trailers while away from the residence
premises. (See Section I-Property Coverage, Property Not Covered,
paragraphs 4. b. and 6.)

4. The USAA policy provides $1,000 coverage for loss by theft of
jewelry, watches, precious and semi-precious stones, and furs. (See
Section I-Coverages, Coverage C-Personal Property, Special Limits of
Liability, item 5.) The HO-B provides a $500 limit of liability for loss
by theft of gems, watches, jewelry or furs. (See Section I-Property
Coverage, Coverage B (Personal Property), Special Limits of Liability,
paragraph 3.)

5. The USAA policy provides $250 coverage for business property
away from the residence. (See Section I-Coverages, Coverage C-Per-
sonal Property, Special Limits of Liability, item 8.b.) The HO-B does
not provide coverage for business property away from the residence.

C. Additional Coverages.

1. The USAA policy provides an additional 5% of the limit of liability
that applies to the damaged property for debris removal if the actual
property damage and debris removal exceeds the limit of liability for
the damaged property. (See Section I-Property Coverages, Additional
Coverages, item 1.) The HO-B’s debris removal coverage is included
in the limit of liability that applies to the damaged property and does not
add additional coverage. (See Section I-Property Coverage, Coverage
B (Personal Property), Extensions of Coverage, paragraph 1.)

2. The USAA policy provides up to $500 for covered damage to any
one tree, shrub or plant. The deductible applies to this coverage. (See
Section I-Coverages, Additional Coverages, item 3.) The HO-B pro-
vides up to $250 for covered damage to any one tree, shrub or plant.
The deductible does not apply to this coverage. (See Section I-Property
Coverage, Coverage B (Personal Property), Extensions Of Coverage,
paragraph 4.)

3. The USAA policy provides up to $500 for a Fire Department Service
Charge assumed by contract or agreement for fire department charges
incurred when a fire department is called to save or protect covered
property from a peril insured against. Coverage is not provided how-
ever, if the property is located within the limits of the city, municipality
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or protection district furnishing the fire department response. (See Sec-
tion 1-Property Coverages, Additional Coverages, item 4.) The HO-B
does not provide fire department service charge coverage.

4. The USAA policy provides up to $1,000 coverage for the insured’s
share of a loss assessment charged during the policy period by a corpo-
ration or association of property owners when the assessment is made
as a result of a direct loss to property owned by all members collectively
and caused by a covered peril. (See Section I-Property Coverages, Ad-
ditional Coverages, item 7.) The HO-B does not provide this coverage.

5. The USAA policy pays up to $5,000 in the aggregate for loss and
defense costs relating to the theft or unauthorized use of credit cards or
electronic fund transfer cards, forgery of checks or negotiable instru-
ments, acceptance in good faith of counterfeit money, and expenses
incurred as the direct result of identity fraud. This coverage is addi-
tional insurance. There is no deductible for Credit Card, Fund Transfer
Card, Forgery and Counterfeit Money coverage, but there is a $100
deductible for Identity Fraud expense coverage. (See Section 1-Cover-
ages, Additional Coverages, paragraph 6.) The HO-B provides a $100
limit of liability (subject to a deductible) for loss by theft or unautho-
rized use of bank fund transfer cards. The deductible does apply to this
coverage. (See Section 1-Property Coverage, Coverage B (Personal
Property), Special Limits of Liability, paragraph 1.)

6. The USAA policy provides $250 coverage for lock replacement,
with no deductible, if the dwelling door keys are stolen as part of a
covered theft loss. The deductible does not apply to this coverage. (See
Section I-Coverages, Additional Coverages, item 9.) The HO-B does
not provide similar coverage.

7. The USAA policy provides up to $10,000, as an additional amount of
insurance, for the cost to replace, rebuild, stabilize, or otherwise restore
land, when an insured peril causes the land necessary to support the
buildings insured under Coverage A (Dwelling) or Coverage B (Other
Structures) to become unstable. (See Section I-Coverages, Additional
Coverages, item 11.) The HO-B does not provide this coverage.

8. The USAA policy provides up to $500 coverage for the contents
of a deep freeze or refrigerated units on the residential premises for
loss due to power failure or mechanical breakdown whether on or off
the residence premises. (See Section 1-Property Coverages, Additional
Coverages, item 10.) The HO-B limits such loss to $500 if the power
failure occurs as a result of physical damage to any power, heating, or
cooling equipment that is off of the residence premises and is caused by
an HO-B peril. (See Extensions of Coverage, 6. Consequential Loss,
b.)

D. Windstorm or Hail Coverage.

The USAA policy does not exclude windstorm or hail coverage for
structures or their contents if located wholly or partially over water.
(See Not excluded or limited in Section 1-Perils Insured Against, Cov-
erage C-Personal Property, item 2.) The HO-B excludes loss from
windstorm, hurricane and hail to structures wholly or partially over wa-
ter and their contents. (See Section 1-Exclusions, item 1. c. (1))

VII. Section II-Liability Coverage.

The liability coverage in the USAA policies is comparable to that pro-
vided in the HO-B. USAA specifies that its duty to settle or defend
ends when the amount paid for damages resulting from the occurrence
equals its limits of liability. (See Section II-Liability Coverages, Cov-
erage E, 2.) While the HO-B does not contain this language, such lan-
guage is specified in other personal liability coverages approved for use
in Texas, including the Personal Auto Policy. USAA adds one Section
II - Exclusion that is not contained in the HO-B. The USAA policy ex-
cludes personal liability for property damage arising from discharge,

dispersal, release, escape, seepage or migration of pollutants. In addi-
tion, USAA has included in its HO-70TX endorsement entitled "Addi-
tional Residence Rented to Others" a Section II exclusion for liability
arising out of exposure to microorganisms, including but not limited to
mold on the premises that are rented to others.

VIII. USAA Homeowners Endorsements. In addition to the two resi-
dential property policy forms, the Commissioner has adopted fifty-one
endorsements pursuant to Article 5.35 (b). Several of the endorse-
ments provide coverage that is not currently available under a Texas
homeowners policy, including (1) an Incidental Business Occupan-
cies - Other Residence Endorsement that provides liability coverage
for the operation of an incidental business at another residential loca-
tion owned by the insured, (2) a Structures Rented to Others Endorse-
ment that provides coverage for structures on the residence premises
rented to others for use as a private residence, (3) an Other Struc-
tures Away from Premises Endorsement that provides 10% coverage
for other structures located away from the residence premises such as
a storage shed or boat dock, (4) and an Earthquake Endorsement that
provides coverage for damage resulting from an earthquake.

A general description of the coverage that will be provided by or ex-
cluded by the USAA Slab or Foundation Coverage Endorsement and
Water Damage Coverage Endorsement is provided. Additionally, a de-
scription of the coverage that will be provided by the USAA Microbial
Organisms Coverage Endorsement is provided. A. Slab or Foundation
Coverage Endorsement.

This endorsement provides coverage up to $15,000 for damage to the
slab or foundation of the building, if the damage is caused directly by
accidental discharge or leakage of water or steam, including constant or
repeated seepage over a period of weeks, months, or years from within
a plumbing, heating, air conditioning or automatic fire protective sprin-
kler system or from within a household appliance. The tear out provi-
sions provide two options: (1) the cost of tearing out and replacing
any part of the building necessary to repair or replace the plumbing,
heating, air conditioning or automatic fire protective sprinkler system
or household appliance from which the water or steam escaped, or (2)
the cost to reroute the plumbing, heating, air conditioning or automatic
fire protective sprinkler system or household appliance. USAA will
pay the cost that is actually incurred for either of these options with
the choice of options being up to the insured. The endorsement further
specifies that the tear out costs are included in the $15,000 limit of li-
ability. The Slab or Foundation Coverage applies only in the event of
accidental discharge or leakage of water or steam, including constant
or repeated seepage over a period of weeks, months, or years and does
not affect any coverage provided elsewhere in the policy. The loss to
the system from which the water or steam escaped is not covered. The
endorsement does not provide coverage for settling, cracking, shrink-
ing, bulging, or expansion of pavements, patios, walls, floors, roofs, or
ceilings whether caused directly or indirectly by accidental discharge
or leakage of water including constant or repeated seepage or leak-
age of steam or water over a period of time from within a plumbing,
heating, air conditioning or automatic fire protective sprinkler system
or household appliance, except as specifically provided in the Slab or
Foundation Coverage Endorsement, regardless of any other cause or
event contributing concurrently or in any sequence to the loss. The
endorsement specifies that the attachment of the Slab or Foundation
Coverage Endorsement does not increase the limit of liability that ap-
plies to the covered property. The endorsement further specifies that
the exclusion in the policy for slab damage caused by constant or re-
peated leakage or seepage of water or steam (Section I-Perils Insured
Against, Item 2.e.) does not apply to the coverage provided in the Slab
or Foundation Coverage Endorsement. In contrast, the HO-B provides
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dwelling foundation coverage up to the total limit of insurance for Cov-
erage A-Dwelling. As a result of comments on the proposal, the Com-
missioner has adopted the Slab or Foundation Coverage Endorsement
(HO-143TX) with changes to the endorsement as proposed. The en-
dorsement was adopted with the following changes:

1. In the second paragraph of the endorsement the word "directly" has
been removed. This word was removed due to a commenter’s con-
cern that the limiting language "caused directly by accidental discharge
or leakage of water" could be read with the concurrent causation lan-
guage in the endorsement to effectively exclude most foundation dam-
age claims. Therefore, "directly" was deleted to alleviate these con-
cerns.

2. The tear out provisions of the endorsement were modified to allow
USAA to pay the cost that is actually incurred for: (1) the cost of tear-
ing out and replacing any part of the building necessary to repair or
replace the plumbing, heating, air conditioning or automatic fire pro-
tective sprinkler system or household appliance from which the water
or steam escaped, or (2) the cost to reroute the plumbing, heating, air
conditioning or automatic fire protective sprinkler system or household
appliance. The choice of options would be up to the insured.

B. Water Damage Coverage Endorsement.

The endorsement provides coverage for direct physical loss consisting
of water damage to property described in Coverage A - Dwelling, Cov-
erage B - Other Structures, and Coverage C - Personal Property caused
by the constant or repeated seepage or leakage of water or steam over
a period of weeks, months, or years from within a heating, air con-
ditioning or automatic fire protective sprinkler system; household ap-
pliances; or plumbing system. A plumbing system includes a shower
pan, but does not include the shower stall or shower bath enclosure.
The coverage includes the cost of tearing out and replacing any part of
the building necessary to provide access to repair the system or appli-
ance from which the seepage or leakage occurred, but does not include
the loss to the system or appliance from which the water or steam es-
caped. The endorsement does not provide coverage for damage caused
by constant or repeated seepage or leakage of steam or water, except as
specifically provided in the Water Damage Coverage Endorsement, re-
gardless of any other cause or event contributing concurrently or in any
sequence to the loss. The endorsement specifies that the attachment of
the Water Damage Coverage Endorsement does not increase the limit
of liability that applies to the covered property. The endorsement fur-
ther specifies that the exclusion in the policy for water damage caused
by constant or repeated leakage or seepage of water or steam (Section
I-Perils Insured Against, Item 2.e.) does not apply to the coverage pro-
vided in the Water Damage Coverage Endorsement.

C. Microbial Organisms Coverage Endorsement.

The endorsement provides coverage for direct physical loss to property
described in Coverage A - Dwelling, Coverage B - Other Structures,
and Coverage C - Personal Property caused by or consisting of micro-
bial organisms (including but not limited to mold, mold spores, fungus,
bacterium, or parasitic microorganisms) if the microbial organism is the
direct result of a Peril Insured Against or coverage provided as an Ad-
ditional Coverage. The coverage does not apply if the loss results from
the insured’s failure to reasonably maintain or protect the property from
further damage following a covered loss. The coverage includes reme-
diation of the microbial organisms including the following costs to: (1)
treat, contain, remove or dispose of microbial organisms from covered
property or to repair, restore or replace the covered property; (2) test to
detect, measure, or evaluate microbial organisms and any decontami-
nation of the covered property. The coverage further includes payment
for any necessary increase in costs which the insured incurs to main-
tain his/her normal standard of living when the residence premises is

uninhabitable due to a loss caused by or consisting of microbial organ-
isms. The endorsement specifies that the microbial organisms coverage
provided in this endorsement is the only coverage provided under Sec-
tion I Coverage A-Dwelling, Coverage B-Other Structures, Coverage
C-Personal Property, and Coverage D-Loss of Use, regardless of any
other cause or event contributing concurrently or in any sequence to the
loss. The limits of liability available for microbial organisms coverage
are $25,000, $50,000, $75,000, or 100% of the Coverage A-Dwelling
limit of liability. The endorsement specifies that the most that USAA
will pay under the policy for a microbial organisms loss in any one pol-
icy period is the Limit of Liability shown on the Microbial Organisms
Coverage Endorsement regardless of : (1) the number of covered losses
that contribute to the presence of resulting microbial organisms; or (2)
the number of claims made during the policy period. The endorsement
specifies that the attachment of the Microbial Organisms Coverage En-
dorsement does not increase the limit of liability that applies to the
covered property or the loss of use and that no deductible applies to
this coverage. The endorsement specifies that except as specifically
modified in the Microbial Organisms Coverage Endorsement, USAA
does not provide coverage for damage caused by microbial organisms
regardless of any other cause or event contributing concurrently or in
any sequence to the loss. The endorsement further specifies that the
exclusion in the policy for microbial organisms (Section I-Exclusions,
Item 1.i.) does not apply to the coverage provided in the Microbial Or-
ganisms Coverage Endorsement. In contrast, the Mold, Fungi, or Other
Microbes Coverage endorsement that may be attached to the HO-B is
available with limits of liability in the amounts of 25%, 50%, or 100%
of the Coverage A (Dwelling) amount of insurance.

As a result of comments on the proposal, the Commissioner has
adopted the "Mold Coverage" endorsement with changes to the
endorsement as proposed. Endorsement no. HO-144TX, that may be
attached to the homeowners policy and Endorsement no. HO-146TX,
that may be attached to condominium unit owners policy were adopted
with the following changes:

1. The title of these endorsements has been changed from "Mold Cov-
erage" to "Microbial Organisms Coverage."

2. All references in the endorsements to "mold" or "mold and fungus"
have been changed to the more broadly defined term "microbial organ-
ism."

3. Language has been added to the beginning of the second paragraph
to define microbial organisms as including but not limited to mold,
mold spores, fungus, bacterium, or parasitic microorganisms.

IX. Phase In Of the Adopted Policy Forms, Water Damage Endorse-
ments, Microbial Organisms Coverage Endorsements, and Slab or
Foundation Coverage Endorsement. USAA in its petition has stated
its intent to phase in the adopted policy forms and endorsements for
use with USAA policyholders as the policy forms promulgated by
TDI are discontinued for use with USAA policyholders. USAA has
outlined the details of its plan to phase in the adopted policy forms
and endorsements as follows:

A. New Business.

USAA will write all new business on the new policy forms beginning
January 1, 2003. The new policy forms limit coverage for dwelling
foundation losses and water damage losses and exclude mold damage
losses. At the time each new residential property policy is written, the
applicant will be offered the Slab or Foundation Coverage Endorse-
ment, the Water Damage Coverage Endorsement, and the Microbial
Organisms Coverage Endorsement subject to USAA’s current under-
writing guidelines. As a follow up, USAA will also include informa-
tion regarding the availability of these endorsements, thus affording the
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insured another opportunity to purchase these endorsements. If a poli-
cyholder desires to continue the dwelling foundation coverage (subject
to the $15,000 cap), the water damage coverage, and the mold cover-
age that the policyholder essentially has under the HO-B, the Slab or
Foundation Coverage, Water Damage Coverage, and Mold Coverage
endorsements must be purchased for an additional premium.

B. Existing Business.

USAA will begin converting renewal business to the new forms effec-
tive January 1, 2003.

1. Homeowners-Form B (HO-B). The HO-B’s that are in force at the
time of the conversion will be non-renewed and offered the USAA pol-
icy without the Slab or Foundation Coverage, Water Damage Cover-
age, and Microbial Organisms Coverage endorsements attached. The
renewal policy packet will contain a cover sheet message informing
the consumer of information in the packet regarding the various pol-
icy changes. The information will include an explanation of the Slab
or Foundation Coverage, Water Damage Coverage, and Microbial Or-
ganisms Coverage endorsements with an offer to purchase the endorse-
ments for an additional premium. The endorsements will also be avail-
able for purchase at a later date subject to underwriting review.

2. Homeowners Condo-Form B (HO-CON-B). The HO-CON-B’s that
are in force at the time of the conversion will be non-renewed and of-
fered the USAA condominium unit owners policy without the Water
Damage Coverage and Microbial Organisms Coverage endorsements
attached. The renewal policy packet will contain a cover sheet mes-
sage informing the consumer of information in the packet regarding
the various policy changes. The information will include an explana-
tion of the Water Damage Coverage and Microbial Organisms Cover-
age endorsements with an offer to purchase the endorsements for an
additional premium. The endorsements will also be available for pur-
chase at a later date subject to underwriting review.

3. Consumer Disclosures. USAA agrees to provide an explanatory let-
ter and a summary of coverages expressly noting where there is less
coverage in the USAA policies than in the currently prescribed poli-
cies to the policyholders who are being converted from the currently
prescribed Texas forms to the new USAA forms. This notice letter will
be sent to the policyholders sixty (60) days in advance of the policy
conversion date. This notice letter will be provided to the Department
for its review prior to USAA’s use of this letter. USAA has indicated in
a letter to the Department dated February 28, 2002, that policy holders
who convert to the new USAA policy forms and who purchase both the
dwelling foundation and water damage endorsements will continue to
have essentially the same comprehensive foundation and/or water dam-
age coverage that they have under the currently prescribed policies.

C. Rating Information.

USAA has agreed to file its initial rates and any rate changes for poli-
cies written through USAA Lloyds with the Department for a period
of two years from the date the policies are first sold to allow the De-
partment to monitor the rates on the new USAA policies. This filing
shall include detailed information showing the rate changes and rate
reduction that consumers would receive if they purchased the USAA
Policy as compared to purchasing the HO-B. USAA also agrees to pro-
vide the Department with a copy of its loss cost analyses during the
time period it is providing the rating information. USAA agrees to
provide consumers with the opportunity to reduce their homeowner’s
premiums based on their coverage selections. USAA represents that it
does not anticipate that the USAA Policy with the water endorsement,
foundation endorsement, and mold endorsement will be priced higher
than the modified HO-B with a 100% buy back of the mold coverage.
USAA further represents that policyholders will be able to reduce their

basic homeowners premium from 23% to 62% depending on their geo-
graphic location in the state and their coverage selections in comparison
to the premium that USAA would charge for the basic HO-B.

X. Other Insurers Who Elect to Use the USAA Residential Property
Policy Forms and Endorsements. Article 5.35 was amended by the
75th Texas Legislature, in pertinent part, to allow the Commissioner to
adopt policy forms and endorsements of national insurers. That bill, SB
1499, in addition to adding current subsection (b), amended subsection
(a), which has historically been the source of the agency’s authority to
adopt standard, promulgated forms, to provide that such forms "may
be used by an insurer without filing for approval to use such form."
SB 1499 did not add similar language to subsection (b), pursuant to
which the USAA filing was made. In addition, subsection (e) of Arti-
cle 5.35 states that no form or endorsement can be delivered or issued
for delivery in this state unless adopted or approved pursuant to sub-
sections (a), (b), (c), or (d). Therefore, any insurer that wishes to use
the policy and endorsements adopted in this order must make a filing
for approval with the Department and agree to abide by the conditions
and requirements imposed by this order including: (1) agree to provide
rating information including detailed information regarding premium
reduction for reduced coverage; (2) agree to offer the Water Damage
Endorsements, the Slab or Foundation Endorsement, and the Microbial
Organisms Coverage Endorsement in accordance with the terms spec-
ified herein; (3) agree to provide the consumer disclosures as specified
herein; (4) agree that (a) even though the Homeowners policy and Con-
dominium Unit Owners policy excludes loss caused by or consisting of
mold, mold would necessarily be removed or treated in the process of
repairing damage resulting from a covered water loss; (b) mold that is
present upon water damaged materials would be removed in the course
of repairing the covered water loss; and (c) expenses which are related
solely to the existence of mold are the only expense which would not be
covered in the course of repair of a covered water damage claim; and (5)
notwithstanding the exclusion for constant repeated seepage or leak-
age of water or steam over a period of weeks, months, or years, agree
to cover the cost of reasonable and necessary repair of direct physical
damage to the dwelling or property caused by a covered water loss that
is hidden or undetected and the associated direct physical damage con-
sisting of mold, fungi, or other microbial damage to the dwelling or
property, provided the insured reports the loss within thirty days of the
date the damage was or should have been detected.

XI. Severability. If any provision of this order or its application to any
person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of this order that can be given effect
without the invalid provision or application, and to this end the provi-
sions of this order are declared to be severable. The Commissioner has
jurisdiction of this matter pursuant to the Insurance Code, Articles 5.35
and 5.96.

The policy forms and endorsements as adopted by the Commissioner of
Insurance are on file with the Chief Clerk’s Office of the Texas Depart-
ment of Insurance under Reference No. P-0102-1 and are incorporated
by reference by Commissioner Order No. 02-0523.

This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts it from the requirements of the Government Code,
Chapter 2001 (Administrative Procedure Act).

Consistent with the Insurance Code, Article 5.96 (h), the Department
will notify all insurers affected by this section of the adoption by letter
summarizing the Commissioner’s action.

IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that two new residential property policy forms which include form
no. HO-3RTX (homeowner policy) and form no. HO-6RTX (condo-
minium unit owners policy) and fifty-one endorsements as specified
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herein and which are attached to this Order and incorporated into this
Order by reference, are adopted.

TRD-200203143
Lynda Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 22, 2002

♦ ♦ ♦
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REVIEW OF AGENCY RULES
This Section contains notices of state agency rules review as directed by Texas Government Code,
§2001.039. Included here are (1) notices of plan to review; (2) notices of intention to review, which
invite public comment to specified rules; and (3) notices of readoption, which summarize public
comment to specified rules. The complete text of an agency’s plan to review is available after it is
filed with the Secretary of State on the Secretary of State’s web site (http://www.sos.state.tx.us/
texreg). The complete text of an agency’s rule being reviewed and considered for readoption is
available in the Texas Administrative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.

Proposed Rule Reviews
Texas Department of Health

Title 25, Part 1

The Texas Department of Health (department) will review and consider
for readoption, revision or repeal Title 25, Texas Administrative Code,
Part 1, Chapter 100. Immunization Registry, §§100.1 - 100.11.

This review is in accordance with the requirements of the Texas Gov-
ernment Code, §2001.039.

An assessment will be made by the department as to whether the rea-
sons for adopting or readopting these rules continue to exist. This as-
sessment will be continued during the rule review process. Each rule
will be reviewed to determine whether it is obsolete, whether the rule
reflects current legal and policy considerations, and whether the rule
reflects current procedures of the department.

Comments on the review may be submitted in writing within 30 days
following the publication of this notice in the Texas Register to Linda
Wiegman, Office of General Counsel, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756. Any proposed changes to
these rules as a result of the review will be published in the Proposed
Rule Section of the Texas Register and will be open for an additional
30 day public comment period prior to final adoption or repeal by the
department.

TRD-200203144
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
The Texas Department of Health (department) will review and consider
for readoption, revision or repeal Title 25, Texas Administrative Code,
Part 1, Chapter 297. Indoor Air Quality, Subchapter A. Public Schools,
§§297.1 - 297.6.

This review is in accordance with the requirements of the Texas Gov-
ernment Code, §2001.039.

An assessment will be made by the department as to whether the rea-
sons for adopting or readopting these rules continue to exist. This as-
sessment will be continued during the rule review process. Each rule
will be reviewed to determine whether it is obsolete, whether the rule
reflects current legal and policy considerations, and whether the rule
reflects current procedures of the department.

Comments on the review may be submitted in writing within 30 days
following the publication of this notice in the Texas Register to Linda
Wiegman, Office of General Counsel, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756. Any proposed changes to
these rules as a result of the review will be published in the Proposed
Rule Section of the Texas Register and will be open for an additional
30 day public comment period prior to final adoption or repeal by the
department.

TRD-200203145
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
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TABLES &
 GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in interest rate and applications to install remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.

Brazos Valley Council of Governments
Request for Proposal for Auditing Services

DESCRIPTION: This request for auditing services is filed under the
provisions of the Government Code, Chapter 2254.

The Brazos Valley Council of Governments (BVCOG), a regional plan-
ning commission who, was organized under State of Texas and admin-
isters funds from local, state, federal governments, announces its re-
quest for proposal to perform an Independent Financial Single Audit in
accordance with the office of Management and Budget Circular A-133,
for the Fiscal Year 2002, October 1, 2001 through September 30, 2002,
to be included in their Comprehensive Annual Financial Report which
will be used to apply for the Governmental Financial Officers Associ-
ation Award of Excellence. The audit must be completed by February
19, 2003. Our Fiscal Year 2001 single audit was performed by Patillo,
Brown & Hill, LLP, from Waco, Texas.

PERSONS TO CONTACT: Further information may be obtained
from John Lewis, Director of Finance or Tom Wilkinson, Executive
Director, at the Brazos Valley Council of Governments, 1706 East
29th Street, P.O. Drawer 4128, Bryan, Texas 77805-4128, or by phone
(979) 775-4244.

DEADLINE FOR SUBMISSION OF RESPONSE: Proposals are
due on Friday, June 7, 2002, by 5:00 p.m. at the Brazos Valley Council
of Government offices located at 1706 East 29th Street in Bryan, Texas.

EVALUATION CRITERIA:

A. Demonstrated Performance/Experience

1. Demonstrated Competence/Qualifications

2. Relevant Experience of Key Staff

B. Schedule Design

1. Meets BVCOG’s Goals/Objectives/Includes Quality Control Proce-
dures

2. Provides Quality Planned Follow-up Activity

3. Degree of Proposed Technical Assistance

C. Reasonableness of Cost

1. Cost Effectiveness

2. Costs: Necessary, Reasonable, Allowable and Allocable

3. Competitiveness of Costs

4. Value of in-kind services

D. HUB Status

GENERAL INFORMATION: BVCOG reserves the right to accept
or reject any (or all) proposals submitted. BVCOG is under no legal
requirement to execute a resulting contract, if any, on the basis of this
advertisement and intends the material herein as a general description
of the services desired by BVCOG.

The proposal should be for a period of one year although BVCOG will
have the option of extending the contract for an additional two years.

FORM AND FORMAT: Five copies of the proposal are requested
and should be sent by mail, express service or delivered in person
within the time frame specified in a sealed envelope marked "PRO-
POSAL FOR INDEPENDENT SINGLE AUDIT OF FEDERAL
AND STATE GRANT AWARDS", addressed to Tom Wilkinson,
Jr., Executive Director, Brazos Valley Council of Governments, P.O.
Drawer 4128, Bryan, Texas 77805-4128. The proposal should be
typed, preferably double spaced--minimum of 10 point font--on 8
1/2 inch by 11 inch paper with all papers sequentially numbered and
bound together with binder clips. Proposals should include a letter of
transmittal summarizing the proposal and a table of contents.

For further information, please call (979) 775-4244.

TRD-200203134
Tom Wilkinson, Jr.
Executive Director
Brazos Valley Council of Governments
Filed: May 22, 2002

♦ ♦ ♦
Request for Proposals for Independent Single Audit of Federal
Grant Awards

The Brazos Valley Affordable Housing Corporation (BVAHC) is solic-
iting proposals for the Fiscal Year 2002, October 1, 2001 - September
30, 2002, independent single audit of federal grant awards administered
by BVAHC.
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PROPOSALS SHOULD BE EXTERNALLY LABELED AS FOL-
LOWS:

Tom Wilkinson, President

Brazos Valley Affordable Housing Corporation

P.O. Drawer 4128

Bryan, Texas 77805-4128

An original and five copies of the proposal must be submitted in a
sealed envelope marked "PROPOSAL FOR SINGLE AUDIT OF
FEDERAL GRANT AWARDS". The deadline to submit a proposal
is Friday, June 7, 2002, at 5:00 p.m. CST. Proposals must be officially
received by BVAHC by this deadline, or mailed by midnight of the
deadline date. Submission by telecopier, fax or e-mail is not accept-
able. Any proposals or modifications/amendments delivered, received
or postmarked after the deadline will not be considered, but will be
deemed late and non-responsive to this request for propsals and pro-
curement process. Modifications or amendments may be made to a
proposal that has been submitted prior to the deadline, so long as the
modification or amendment is submitted prior to the deadline.

PROPOSAL EVALUATION CRITERIA

Responsive proposals submitted by the deadline will be evaluated using
the criteria below. Selection of providers shall be in accordance with
all applicable laws and regulations. Selection criteria are as follows:

EVALUATION CRITERIA--POINTS

1. Demonstrated Performance/Experience--35

2. Schedule Design--35

3. Reasonableness of Costs--30

4. HUB Status--+5

TOTAL POSSIBLE POINTS--105

For more information and submission forms regarding this Request for
Proposals, please call John Lewis at (979) 775-4244, ext. 162

TRD-200203167
Tom Wilkinson, Jr.
Executive Director
Brazos Valley Council of Governments
Filed: May 22, 2002

♦ ♦ ♦
Request for Proposals for Independent Single Audit of Federal
and State Grant Awards

The Brazos Valley Council of Governments (BVCOG) is soliciting
proposals for the Fiscal Year 2002, October 1, 2001 - September 30,
2002, Comprehensive Annual Financial Report (CAFR) including in-
dependent single audit of federal and state grant awards administered
by BVCOG, in accordance with the requirements of the office of Man-
agement and Budget Circular A-133. Our desire is to have a CAFR
that would be eligible for the Government Financial Officers Award of
Excellence for financial reporting.

PROPOSALS SHOULD BE EXTERNALLY LABELED AS FOL-
LOWS:

Tom Wilkinson, Executive Director

Brazos Valley Council of Governments

P.O. Drawer 4128

Bryan, Texas 77805-4128

An original and five copies of the proposal must be submitted in a
sealed envelope marked "PROPOSAL FOR INDEPENDENT SIN-
GLE AUDIT OF FEDERAL AND STATE GRANT AWARDS".
The deadline to submit a proposal is Friday, June 7, 2002 at 5:00 p. m.
CST. Proposals must be officially received by BVCOG by this deadline,
or mailed by midnight of the deadline date. Submission by telecopier,
fax or e-mail is not acceptable. Any proposals or modifications/amend-
ments delivered, received or post marked after the deadline will not be
considered, but will be deemed late and non-responsive to this request
for proposals and procurement process. Modifications or amendments
may be made to a proposal that has been submitted prior to the dead-
line so long as the modification or amendment is submitted prior to the
deadline.

PROPOSAL EVALUATION CRITERIA

Responsive proposals submitted by the deadline will be evaluated using
the criteria below. Selection of providers shall be in accordance with
all applicable laws and regulations. Selection criteria are as follows:

EVALUATION CRITERIA--POINTS

1. Demonstrated Performance/Experience--35

2. Schedule Design--35

3. Reasonableness of Costs--30

4. HUB Status--+5

TOTAL POSSIBLE POINTS--105

For more information, submission forms and detail on submission re-
garding this Request for Proposals, please call John Lewis at (979)
775-4244, ext. 162

TRD-200203133
Tom Wilkinson, Jr.
Executive Director
Brazos Valley Council of Governments
Filed: May 22, 2002

♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP goals
and policies identified in 31 TAC Chapter 501. As required by federal
law, the public is given an opportunity to comment on the consistency
of proposed activities in the coastal zone undertaken or authorized by
federal agencies. Pursuant to 31 TAC §§506.25, 506.32, and 506.41,
the public comment period for these activities extends 30 days from
the date published on the Coastal Coordination Council web site. Re-
quests for federal consistency review were received for the following
projects(s) during the period of May 10, 2002, through May 16, 2002.
The public comment period for these projects will close at 5:00 p.m.
on June 21, 2002.

FEDERAL AGENCY ACTIONS: Applicant: National Energy Group,
Inc.; Location: The project is located in Sabine Lake in State Tracts
(ST) 1, 2, 5, and 8 and crosses the Gulf Intracoastal Waterway east of
the confluence of the Sabine Neches Canal and the Neches River in Or-
ange County, Texas. The project can be located on the U.S.G.S. quad-
rangle map entitled West of Greens Bayou, Texas. Approximate UTM
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Coordinates: Zone 15; Easting: 420463; Northing: 3313073. Project
Descripton: The applicant requests authorization to install and main-
tain two pipelines, buried side-by-side, along a 14,305-foot alignment
for the purpose of producing the State Tract 8 No. 1 Well. A 6-inch
and an 8-inch diameter pipeline will be installed by jetting at a mini-
mum of 3 feet below the mudline, affecting approximately 1.6 acres of
lake bottom. The pipeline trench will measure 3 feet wide at the top of
the trench. At the point where the pipelines traverse the Sabine River
they will be jetted in at a minimum depth of 15 feet below the autho-
rized project depth of -32 feet mean ground level and the top of the pipe
depth will be maintained a distance of 25 feet beyond the authorized
channel width of 200 feet on both sides of the channel. The proposed
pipeline route will originate at the ST 8 No.1 Well and will terminate
at a point on shore where the lines will tie into an existing pipeline. At
the point where the pipelines meet the shore, the applicant proposes to
place 7.5 cubic yards of riprap to provide bank stabilization. No wet-
lands or vegetated shallows will be impacted by the proposed activity.
CCC Project No.: 02-0128-F1; Type of Application: U.S.A.C.E. per-
mit application #22642 is being evaluated under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. §403) and §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387). NOTE: The CMP consistency review
for this project may be conducted by the Railroad Commission of Texas
as part of its certification under §401 of the Clean Water Act.

Applicant: LLOG Exploration Offshore; Location: The project is
located in the Aransas Pass Anchorage Area in Mustang Island Area,
Block 723-L, offshore Texas, Gulf of Mexico. Project Description:
The applicant proposes to install, operate, and maintain a typical
jack-up drilling rig, production platform and/or well protector, with
appurtenant structures and equipment necessary for oil and gas
drilling/production operations. No dredging and/or filling activities
are required for the project. CCC Project No.: 02-0129-F1; Type
of Application: U.S.A.C.E. permit application #22672 (Revised) is
being evaluated under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. §403).

Applicant: McRae Exploration & Production, Inc.; Location: The
project is located in the Gulf of Mexico, inside of the Anchorage
Area of the Matagorda Entrance Safety Fairway at a distance of 500
feet outside of the Safety Fairway boundary, offshore Matagorda
County, Texas. The proposed structure would be greater than two
nautical miles from any other structure. The project can be located
on the U.S.G.S. quadrangle map entitled San Antonio Bay, Texas.
Approximate UTM Coordinates: Zone 14; Easting: 770327; Northing:
3141387. Project Description: The applicant proposes to install and
maintain a jack-up rig for the purpose of drilling the State Tract 522L
NE/4 No. 1 Well. CCC Project No.: 02-0130-F1; Type of Application:
U.S.A.C.E. permit application #22693 is being evaluated under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. §403).

Applicant: The Houston Exploration Company; Location: The
project is located in the Laguna Madre approximately 21 miles
south of the Bird Island Basin public boat ramp in the Padre Island
National Seashore in Kenedy County, Texas. The project can be
located on the U.S.G.S. quadrangle map entitled Yarborough Pass,
Texas. Approximate UTM Coordinates: Zone 14; Easting: 657300;
Northing: 3010400. Project Description: The applicant proposes to
install, operate, and maintain structures and equipment necessary for
oil and gas drilling, production, and transportation activities. The well
would be drilled from a surface location in ST 226 to a bottom hole
in ST 229. Activities include installation of typical marine barges
and keyways, shell and gravel pads, and production structures with
attendant facilities. Approximately 4,500 cubic yards of shell, crushed
rock or washed gravel will be used as a base for the drilling rig and
production facility. Approximately 33,049 square feet of deep (-6.7
feet MLT), open bay bottom will be filled to construct the pad. The

drilling site and proposed access route were surveyed for the presence
of seagrasses and hard substrate. The bottom throughout the survey
area consisted of soft, deep mud. No seagrasses or rock/reef areas
were found within 550 feet of the proposed drilling location or within
50 feet on either side of the centerline of the proposed access route.
CCC Project No.: 02-0131-F1; Type of Application: U.S.A.C.E.
permit application #22694 is being evaluated under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. §403) and §404 of the Clean
Water Act (33 U.S.C.A. §§125-1387). NOTE: The CMP consistency
review for this project may be conducted by the Railroad Commission
of Texas as part of its certification under §401 of the Clean Water Act.

Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 U.S.C.A. §§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action is or is not consis-
tent with the Texas Coastal Management Program goals and policies
and whether the action should be referred to the Coastal Coordination
Council for review.

Further information for the applications listed above may be obtained
from Ms. Diane P. Garcia, Council Secretary, Coastal Coordination
Council, 1700 North Congress Avenue, Room 617, Austin, Texas
78701-1495, or diane.garcia@glo.state.tx.us. Comments should be
sent to Ms. Garcia at the above address or by fax at (512) 475-0680.

TRD-200203149
Larry Soward
Chief Clerk, General Land Office
Coastal Coordination Council
Filed: May 22, 2002

♦ ♦ ♦
Comptroller of Public Accounts
Invitation to Comment

The Texas County Financial Data Advisory Committee (TCFDAC or
committee) announces the availability of the draft "Proposed Uniform
Chart of Accounts for Texas Counties" (Chart of Accounts) for review
and public comment. The committee was established by the 77th Leg-
islature, 2001, in House Bill 2869, to study county financial reporting
requirements and systems and make recommendations to the Comp-
troller of Public Accounts and the legislature on ways in which the
collection and use of county financial data can be improved without re-
sulting in additional costs to counties. Pursuant to Local Government
Code §114.082(a), the comptroller may implement the recommenda-
tions of the committee for the reporting of financial data and other per-
tinent information to the state.

The draft Chart of Accounts is developed and promulgated in
accordance with the requirements of Local Government Code,
§114.082(c)(2), which requires the committee to develop and rec-
ommend a voluntary uniform chart of accounts. The draft Chart of
Accounts was adopted at the committee’s meeting of May 2, 2002.
The chart of accounts includes Functions, Function/Program Descrip-
tions, Sub-Functions/Programs, Sub-Function/Program Descriptions
and Office/Department Included (for illustrative purposes only). Once
the committee completes its work on the Chart of Accounts it will
be submitted to the comptroller for adoption and made available to
counties for voluntary use as provided in Local Government Code
§112.003(b). The comptroller shall adopt the chart of accounts no
later than September 1, 2002.

A copy of the draft Chart of Accounts may be found at the committee’s
web page at http://www.cuc.org/CUC/FDAC/working_documents/in-
dex.htm. A copy of the draft Chart of Accounts may also be viewed at
the Research Library located at Texas Comptroller of Public Accounts,
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LBJ State Office Building, 111 E. 17th Street, Room 307, Austin,
Texas.

Written comments may be submitted to Alfredo E. Cardenas, Super-
visor, Local Government Assistance, Texas Comptroller of Public Ac-
counts, 111 E. 17th Street, Austin, Texas 78774-0001. Comments may
also be faxed to Mr. Cardenas at (512) 475-0664, but must be followed

up with submission and receipt of the written comments within three
working days of when they were faxed. Written comments may be sub-
mitted no later than 30 days after publication of this notice in the Texas
Register. For further information or questions, contact Mr. Cardenas
at (512) 463-4343 or by e-mail at alfredo.cardendas@cpa.state.tx.us.
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TRD-200203119

Martin Cherry
Deputy General Counsel for Taxation
Comptroller of Public Accounts
Filed: May 21, 2002
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♦ ♦ ♦
Notice of Award

Pursuant to Chapter 2254, Chapter B, and Sections 403.011 and
403.020 Texas Government Code, the Comptroller of Public Accounts
(Comptroller) announces this notice of consulting contract award.

The notice of request for proposals (RFP #139a) was published in the
March 22, 2002, issue of the Texas Register (27 TexReg 2298).

The consultant will assist Comptroller in conducting a management and
performance review of the Austin Community College.

The contract was awarded to McConnell Jones Lanier & Murphy LLP,
Summit Tower, 11 Greenway Plaza, Suite 2902, Houston, Texas 77046.
The total amount of this contract is not to exceed $300,000.00.

The term of the contract is May 15, 2002 through December 31, 2002.
The final report is due on or before September 5, 2002.

TRD-200203070
Pamela Ponder
Deputy General Counsel for Contracts
Comptroller of Public Accounts
Filed: May 17, 2002

♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
303.003, 303.009, and 304.003, Tex. Fin. Code.

The weekly ceiling as prescribed by Sec. 303.003 and Sec. 303.009
for the period of 05/27/02 - 06/02/02 is 18% for Consumer 1/Agricul-
tural/Commercial 2/credit thru $250,000.

The weekly ceiling as prescribed by Sec. 303.003 and Sec. 303.009
for the period of 05/27/02 - 06/02/02 is 18% for Commercial over
$250,000.

The judgment ceiling as prescribed by Sec. 304.003 for the period
of 06/01/02 - 06/30/02 is 10% for Consumer/Agricultural/Commer-
cial/credit thru $250,000.

The judgment ceiling as prescribed by Sec. 304.003 for the period of
06/01/02 - 06/30/02 is 10% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

TRD-200203107
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: May 21, 2002

♦ ♦ ♦
Court Reporters Certification Board
Certification of Court Reporters

Following the examination of applicants on April 26, 2002, the Texas
Court Reporters Certification Board certified to the Supreme Court of
Texas the following individuals who are qualified in the method in-
dicated to practice shorthand reporting pursuant to Chapter 52 of the
Texas Government Code, V.T.C.A.:

MACHINE SHORTHAND: AMELIA GUILLEN- SAN ANTONIO,
TX; DELORES JOHNSON-HOUSTON, TX; LICHE CAVAZOS-
SAN ANTONIO, TX; DIANA VARGAS- SAN ANTONIO, TX;
DARLENE FORVILLE- CONROE, TX; ANNE SITKA- HOUS-
TON, TX; ANGEL HAZLEY- DALLAS, TX; OTILIA MARTINEZ
SERNA- CORPUS CHRISTI, TX; LEANNA LYNCH- DALLAS,
TX; MARY MATZEK- PLANO, TX; LISA GONZALES- FRISCO,
TX; RENEA SEGGERN- TAYLOR, TX; SHERRY HOOPER- GAR-
LAND, TX; STEFANI DUONG- IRVING, TX; LANRE BUSARI-
DALLAS, TX; AMBER GRIFFITH- DENISON, TX; MARIA
CARAVEO- EL PASO, TX; EMILY BLEDSOE- FT. WORTH, TX;
JENNIFER STITZ- ARLINGTON, TX; NANCY RUSTEMAYER-
ARLINGTON, TX; SANDRA MAXWELL- FT. WORTH, TX;
SAMANTHA BLAIR- COPPELL, TX

TRD-200203093
Sheryl Jones
Director of Administration
Court Reporters Certification Board
Filed: May 20, 2002

♦ ♦ ♦
Credit Union Department
Application(s) to Expand Field of Membership

Notice is given that the following applications have been filed with the
Credit Union Department and are under consideration:

An application was received from Associated Credit Union, Deer Park,
Texas to expand its field of membership. The proposal would permit
persons who work or reside within a 10-mile radius of the following
ACU branch locations: 309 West X Street, Deer Park, Texas 77536;
6306 Broadway, Pearland, Texas 77581; 10228 Broadway, Pearland,
Texas 77581; and 3775 South Main, Pearland, Texas, to be eligible
for membership in the credit union, excluding any person eligible for
primary membership in any occupational based credit union at the time
membership is sought.

An application was received from Houston Energy Credit Union, Hous-
ton, Texas to expand its field of membership. The proposal would per-
mit employees of Kinder Morgan who work in or are supervised from
Houston, Texas, to be eligible for membership in the credit union.

An application was received from Houston Energy Credit Union, Hous-
ton, Texas to expand its field of membership. The proposal would per-
mit employees of Royal Window Coverings who work at or are paid
from or supervised from Houston, Texas, to be eligible for member-
ship in the credit union.

An application was received from Kraft America, Garland, Texas, to
expand its field of membership. The proposal would permit employ-
ees of the subsidiaries, affiliates or successors of any Select Employee
Group included within Kraft America’s field of membership to be eli-
gible for membership in the credit union.

An application was received from MemberSource Credit Union, Hous-
ton, Texas to expand its field of membership. The proposal would per-
mit employees of US Oncology who work in or are paid or supervised
from Houston, Texas, to be eligible for membership in the credit union.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any
application must also complete a Notice of Protest form. The form
may be obtained by contacting the Department at (512) 837-9236 or
downloading the form at http://www.tcud.state.tx.us/applications.html.
Any written comments must provide all information that the interested
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party wishes the Department to consider in evaluating the application.
All information received will be weighed during consideration of the
merits of an application. Comments or a request for a meeting should
be addressed to the Texas Credit Union Department, 914 East Anderson
Lane, Austin, Texas 78752-1699.

TRD-200203146
Harold E. Feeney
Commissioner
Credit Union Department
Filed: May 22, 2002

♦ ♦ ♦
Texas Commission for the Deaf and Hard of Hear-
ing
Request for Proposals

The Texas Commission for the Deaf and Hard of Hearing announces
the issuance of a Request for Proposals (RFP) to expand or otherwise
improve the provision of services to individuals who are hard of hear-
ing, deafened or oral deaf.

TCDHH intends to fund projects providing ongoing services in 1 or all
of the following areas:

1) Projects that provide ongoing Outreach and Demonstration of As-
sistive Devices for persons who are hard of hearing, deafened or oral
deaf, enabling these individuals to lead more independent and produc-
tive lives.

2) Projects that provide ongoing Coping Skills Services such as, but
not limited to:

a. hearing aid information

b. lipreading information

c. technology information

d. resources

e. communication strategies

3) Projects that provide re-conditioned hearing aids, enabling persons
who are low-income and hard of hearing to obtain a device at little or
no cost.

Contact:

Parties interested in submitting a proposal should contact the office of
the Texas Commission for the Deaf and Hard of Hearing, P.O. Box
12904, Austin, Texas 78711, 512-407-3250 (Voice) or 512-407-3251
(TTY), to obtain a complete copy of the RFP. The RFP is also available
for pick-up at the Commission office, 4800 North Lamar, Suite 310,
Austin, Texas 78756 during normal business hours. The RFP is not
available through fax.

Closing Date:

Proposals must be received in the office of the Texas Commission for
the Deaf and Hard of Hearing, 4800 North Lamar, Suite 310, Austin,
Texas 78756, no later than 5 p.m. (CDT), on June 28, 2002. Proposals
received after this time and date will not be considered.

Award Procedure:

All proposals will be subject to an evaluation by a review committee
based on the evaluation criteria set forth in the RFP. The committee
will determine which proposal best meets these criteria and will make
a recommendation for award to the Executive Director who will then
make a recommendation for award to the Commission. The Commis-
sion will make the final decision. Applicants may be asked to clarify

their proposal, which may include an oral presentation prior to final
selection.

The Commission reserves the right to accept or reject any or all pro-
posals submitted. The Texas Commission for the Deaf and Hard of
Hearing is under no legal or other obligation to execute a grant on the
basis of this notice or the distribution of a RFP. Neither this notice nor
the RFP commits the Commission to pay for any costs incurred prior
to the execution of a grant. The anticipated schedule of events is as
follows:

Estimated number of awards: 3

Maximum award amount (per year): $12,000

Estimated project period (months): 12

Application Deadline: June 28, 2002 at 5 p.m.

Grant Execution: September 1, 2002

TRD-200203122
David W. Myers
Executive Director
Texas Commission for the Deaf and Hard of Hearing
Filed: May 22, 2002

♦ ♦ ♦
Texas Ethics Commission
List of Late Filers

Listed below are the names of filers from the Texas Ethics Commission
who did not file reports, or failed to pay penalty fines for late reports in
reference to the listed filing deadline. If you have any questions, you
may contact Robbie Miller at (512) 463-5800 or (800) 325-8506.

Deadline: 30 Days Before An Election Report due April 4, 1994

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: 8 Days Before An Election Report due April 29, 1994

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: 30 Days Before An Election Report due April 8, 1996

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: 8 Days Before An Election Report due April 26, 1996

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: 30 Days Before An Election Report due April 3, 1997

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: 8 Days Before An Election Report due April 25, 1997

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: Semiannual GPAC Report due January 15, 1998

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: Semiannual GPAC Report due July 15, 1998

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237
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Deadline: Semiannual GPAC Report due January 15, 1999

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: Semiannual GPAC Report due July 15, 1999

Enrique M. Barrera, Edgewood PAC, 6435 Buena Vista, San Antonio,
Texas 78237

Deadline: Semiannual GPAC Report due January 16, 2001

Mike Hyko, Longview Police Officer’s Assn., P.O. Box 1453,
Longview, Texas 75601

Lance R. West, Lead America Political Action Committee, 2707 Eliz-
abeth Dr., Brownwood, Texas 76801

Deadline: Semiannual J/COH Report due July 16, 2001

Bobby E. Hearn Jr., 5909 Springtide Dr., Fort Worth, Texas 76135

Deadline: Semiannual GPAC Report due July 16, 2001

Johnny Atkinson, Committee For Better Education, HC 1 Box 624A,
Goodrich, Texas 77335-9704

Richard A. Solo, 8th District Democrats, P.O. Box 802048, Dallas,
Texas 75380-2048

Vance J. Beaudreau, Southern Independent Party, 1605 E. William J.
Bryan Pkwy, Bryan, Texas 77803

Deadline: Semiannual J/COH Report due January 15, 2002

Lynda Akin, 5868 Westheimer Rd #302, Houston, Texas

Eric G. Andell, 400 Maryland Ave. S.W., Washington, DC 20202-0001

John G. Anderson, P.O. Box 984, Tomball, Texas 77377-0984

Kathleen Ballanfant, 5160 Spruce, Bellaire, Texas 7740177057-5641

Donna Ballard, 4009 Ridgecrest Trail, Carrollton, Texas 75007-1625

Boyd W. Bauer, P.O. Box 1436, Beeville, Texas 78104

Burgess Beall, 2428 Central Ave. #201, Alameda, CA 94501-4536

Stephen P. Birch, 4912 Haverwood Lane Apt. 818, Dallas, Texas
75287-4422

Howard Bridges Jr., 434 W. Kiest Blvd #100, Dallas, Texas 75224

James R. Bridges, 5447 Willis, Dallas, Texas 75206

Maria D. Burbridge, 7202 Smokey Hill Rd, Austin, Texas 78736

Mary D. Guevara Capello, P.O. Box 6031, Laredo, Texas 78042-6031

Shannon L. Carr, 800 N. LBJ Dr. #1234, San Marcos, Texas 78666

Shene Casey, 256 CR 3101, Greenville, Texas 75402

Billy Clemons, P.O. Box 1306, Groveton, Texas 75845

Susan Criss, 8110 Catalpa, Texas City, Texas 77591

Chloe N. Daniel, P.O. Box 810570, Dallas, Texas 75381-0570

Jeanne M. Doogs, 300 Trinidad Ct., Fort Worth, Texas 76126

Russell L. Duerstine II, P.O. Box 175, Mertzon, Texas 76941-0175

Deborah Dunsinger, 450 El Dorado #1303, Webster, Texas 77598

Philip L. Durgin, 31 Laurel Hill, Austin, Texas 78737-9309

William M. Eastland, P.O. Box 13162, Arlington, Texas 76094-0162

Dan Engel, 2608 Greenwood, Arlington, Texas 76013

Jack D. Ewing, 2938 Meadowbrook Dr., League City, Texas 77573

Baltazar Garcia, 712 McDaniel, Houston, Texas 77022

Edward T. Garcia, P.O. Box 3202, Freeport, Texas 77541

Juan A. Garcia, 1101 S. Cameron, Alice, Texas 78332

Mario Garcia, 735 W. 10th, Mercedes, Texas 78570

Edgar J. Garrett Jr., P.O. Box 465, Cooper, Texas 75432

Thomas L. Gatton, 2320 Southwest Fwy #C, Houston, Texas 77098

Le Roy F. Gillam, 9393 Tidwell Apt. #1211, Houston, Texas 77078-
3436

Samuel Gonzalez, 15721 Maiden Lane, Houston, Texas 77053

Arthur Granado, P.O. Box 638, Corpus Christi, Texas 78403

William E. Grisham, 1424 Fredericksburg Rd, San Antonio, Texas
78247

J. David Gutierrez, 3720 Jackson St. #100, Irving, Texas 75061

Anton E. Hackebeil, P.O. Box 220, Hondo, Texas 78861-0220

David M. Hart, P.O. Box 79034, Saginaw, Texas 76179

Bobby E. Hearn Jr., 5909 Springtide Dr., Fort Worth, Texas 76135

Robert Ashton Herrera, 9607 Wildwood Ridge, San Antonio, Texas
78250

Samuel W. Hudson III, P.O. Box 150972, Dallas, Texas 75315-0972

Elizabeth C. Jandt, 112 N. Austin St., Seguin, Texas 78155

Brandon Steele Johnston, Rt 5 Box 512, Big Sandy, Texas 75755

Stephen Kyle Johnston, 678 Fawn Drive, Houston, Texas 77015

David A. Jones, 733 W. 43rd St., Houston, Texas 77018

Dennis Jones, P.O. Box 1027, Lufkin, Texas 75902

V. Sue Koenig, 1803 Silverado Dr., Weatherford, Texas 76087

S. Christopher LaRue, 10878 Westheimer Rd #373, Houston, Texas
77042-3202

David M. Leibowitz, 111 Soledad St. Ste. 2000, San Antonio, Texas
78205-2293

Napoleon Madrid, 7811 Wild Eagle, San Antonio, Texas 78255

Raymundo Mancera, 2319 Tremont Ave., El Paso, Texas 79930-1113

Alberto T. Martinez, P.O. Box 549, San Diego, Texas 78384

Ricardo A. Martinez, 154 Todd St., San Antonio, Texas 78214

Michael E. McLelland, 918 Antelope, Corpus Christi, Texas 78401

Steve Mendoza, P.O. Box 291216, San Antonio, Texas 78229-1216

Norbon E. Mitchell, 1709 Martel, Fort Worth, Texas 76103

William E. Muirhead, 158 Countrywood Est., Cleveland, Texas 77327

Alice Oliver-Parrott, 480 Thunder Canyon Rd, Canyon Lake, Texas
78133-5459

Morris L. Overstreet, 905 Congress Ave., Austin, Texas 78701

James Partsch-Galvan, 1611 Holman, Houston, Texas 77004

Robert L. Penrice, 2000 Professional Bldg, Loop 197, Texas City,
Texas 77590

Stephen R. Pipkin, P.O. Box 372, Spring, Texas 77383

Fernando R. Ramirez, 2735 Lakeshore Dr., Port Arthur, Texas 77640
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Nathan Reid, P.O. Box 901, Sugar Land, Texas 77487

Daniel Rivas, P.O. Box 36122, Houston, Texas 77236-6122

Rafael Rodriguez, 4555 Black Rock, Dallas, Texas 75211

Christina M. Ryan, 27129 Paula Lane, Conroe, Texas 77385

James G. Samek Jr., P.O. Box 12, Spring, Texas 77383-0012

Victor Smith, 1423 W. Red Bird Lane, Dallas, Texas 75232

Juan F. Solis III, 907 W. Kirk, San Antonio, Texas 78226

Charles L. Tilton II, 1123 Timber Elm, Seguin, Texas 78155

Rudy G. Vasquez, P.O. Box 3664, Houston, Texas 77253-3664

Melva Washington-Becnel, 2403 Arbor, Houston, Texas 77004

Larry M. Wessels, P.O. Box 340, LaGrange, Texas 78945

Roger Williams, P.O. Box 518, Weatherford, Texas 76086

Ron Wilson, P.O. Box 2910, Austin, Texas 78768

Paul Womack, P.O. Box 774, Georgetown, Texas 78627

Michael Yarbrough, 1314 Texas Ave. #515, Houston, Texas 77002

Deadline: Semiannual GPAC Report due January 15, 2002

Sheila A. Holbrook-White, Texas Citizen Action PAC, P.O. Box 10231,
Austin, Texas 78756

Richard M. Lannen, Jesse Oliver Campaign, 3800 Marin St., Suite E,
Dallas, Texas 75226

Josephine Z. Chavez, Texas Political & Legislative Committee, USA
District #12 PAC Fund, 12821 Industrial Rd, Houston, Texas 77015

Joe P. Barnett, Citizens For Honesty In Taxation, P.O. Box 13162, Ar-
lington, Texas 76094

G. Daniel Mena, Unity 94 El Paso County, 3233 N. Piedras, El Paso,
Texas 79930-3703

Mary K. Misko, San Antonio PAC, 602 E. Commerce, San Antonio,
Texas 78205

Jack Baxley, Fort Worth Associated General Contractors PAC, 417 Ful-
ton St., Fort Worth, Texas 76104

Charles M. Miles, Black Voter Action Project, 7204 Marywood Cr.,
Austin, Texas 78723

Vicki L. Hoover, Rockwall County Democratic Party PAC, 6209 Scenic
Dr., Rowlett, Texas 75088

Ginger Harriel, Wichita Falls Police Officers Assn. PAC, P.O. Box
2561, Wichita Falls, Texas 76304

Steven A. Bennett, Friends of Sandy Kress, John Sharp, Paul Hobby,
David Cain & Royce West, 1700 Pacific Ave., #4100, Dallas, Texas
75201

William M. Eastland, Texans For Freedom, P.O. Box 13162, Arlington,
Texas 76094-0162

Alfred Adask, Equity Under All Law, 9794 Forest Lane #159, Dallas,
Texas 75243

David W. Gilbreath, Taxpayers For Economic Accountability, 801 Nor-
ton, Mesquite, Texas 75149

Fred Lehmann, Grayson County Democratic Party PAC, 100 N. Travis
St. #206, Sherman, Texas 75090-0014

Eartha Dotson, Galveston County Democrats Club, 1405 Appomattox
Dr., Texas City, Texas 77591

Vidal G. DeLeon, McLennan County Mexican Americans For Better
Government PAC, 1619 Baylor Ave., Waco, Texas 76706

Pat Stevens, South Denton County PAC, 2025 Aspen Dr., Highland
Village, Texas 75067

Keith Hogan, Friends Of Education, P.O. Box 81, Victoria, Texas
77902

William M. Eastland, Texans For Freedom In Education, P.O. Box
13162, Arlington, Texas 76094-0162

William M. Eastland, Free Republican Caucus, P.O. Box 13162, Ar-
lington, Texas 76094-0162

Ernest Martinez, Democratic Party Of Bexar County, 301 S. Frio #163,
San Antonio, Texas 78207

J. R. Tyson, DOG PAC, P.O. Box 1326, Alvin, Texas 77512

H. J. Johnson, Pleasant Wood Pleasant Grove PAC, P.O. Box 150408,
Dallas, Texas 75305-0408

Janice L. Burkholder, Pathfinders Republican Women’s Club, 21 Tow-
ering Pines Dr., The Woodlands, Texas 77381

Richard A. Solo, 8th District Democrats, 4107 Harvest Hill Rd Apt.
1187, Dallas, Texas 75244-6321

Terry Zettle, Irving Police Assn. PAC, 845 Falcon Lane, Coppell, Texas
75019-5923

Kenneth Stinson, Glass, Molders, Pottery, Plastics & Allied Workers
International Union Local Union #284, 208 Eckman, Longview, Texas
75602

Roberto A. Calderon, El Paso County Sheriff’s Officers Assn., Inc.,
11536 Spencer, El Paso, Texas 79936

William E. Muirhead, Muirhead Election Committee, 158 Country-
wood Est., Cleveland, Texas 77327

Joe P. Barnett, Independent Committee Supporting John B. Hawley For
Supreme Court, Pl. 1, P.O. Box 13162, Arlington, Texas 76094

Edward T. Wendler Sr., 21st Century Democrats, 106 Golden Cove,
Kyle, Texas 78640

Fred Lehmann, Texoma PAC, 100 N. Travis St. #206, Sherman, Texas
75090-0014

Randhir Sahni, Indo American PAC, 1990 Post Oak Blvd #1200, Hous-
ton, Texas 77056-3812

Caryl Bunton, ASSIST PAC, P.O. Box 55763, Houston, Texas 77255

Rayette M. Fulk, Houston Friends For Better Education, 1220 Augusta,
Houston, Texas 77057

Rayette M. Fulk, Houston Friends For Good State Government, 1220
Augusta, Houston, Texas 77057

Rayette M. Fulk, Houston Citizens For Better Education, 1220 Au-
gusta, Houston, Texas 77057

Rayette M. Fulk, Houston Taxpayers For Better Education, 1220 Au-
gusta, Houston, Texas 77057

Rayette M. Fulk, Houston Education Fund, 1220 Augusta, Houston,
Texas 77057

Michael H. Jones, Voice Of The Elephant, 5744 Danciger Dr., Fort
Worth, Texas 76112-3951

Kenneth M. Bryan, Third Coast, 1122 Colorado #2105, Austin, Texas
78701
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Rayette M. Fulk, Houston Parents For Better Education, 1220 Augusta,
Houston, Texas 77057

Arnold Pedraza, American Hispanics On Reform & Accountability,
P.O. Box 3916, McAllen, Texas 78502

Tom Willich, Lockheed Martin IMS Good Government Committee,
1200 K St. NW, Washington, DC 20005

Clarence B. Bagby, Houston Historic Preservation PAC, 2003 Kane St.,
Houston, Texas 77007-7612

David Jackson, Republican Communications Network PAC, P.O. Box
703936, Dallas, Texas 75370-3936

Fernando Contreras Jr., Southside Democrats, P.O. Box 37278, San
Antonio, Texas 78237-0278

Eric W. Thode, Republican Party Of Fort Bend County (CEC), 231
River Grove Rd, Sugarland, Texas 77478-4749

Nancy Hrobar, Van Zandt County Assn. Of Taxpayers, 14232 FM 773,
Ben Wheeler, Texas 75754

Louis T. Getterman III, Williamson County Republican Party General
Election Campaign Fund, P.O. Box 1653, Georgetown, Texas 78627

Daniel K. Cook, Green Party Of Dallas/Fort Worth, P.O. Box 2501,
Arlington, Texas 76004

Brad Bacom, TALI-PAC, 275 Circle Dr., Bridge City, Texas 77611

Raul E. Ruiz, Stonewall Democrats - Houston, 3730 Kirby Dr. #418,
Houston, Texas 77098

Floyd E. Hodges Jr., Texans For Good Government, 280 W. Renner Rd
#2611, Richardson, Texas 75081

H. R. Moseley, Vidor Police Assn. PAC, P.O. Box 1266, Mauriceville,
Texas 77626

Peter L. Bargmann, Judicial Elections For Texas PAC, 660 Preston For-
est Center #LB 362, Dallas, Texas 75230-2718

Karen K. Tarry, Doctors For Better Government, 5615 Morningside Dr.
#402, Houston, Texas 77005

James R. Reynolds, Texans For Quality Health PAC, 4600 Tamarisk
Cove, Austin, Texas 78747

John D. Poole II, Southern Party Of Texas PAC, P.O. Box 7452,
Huntsville, Texas 77342

Louise M. Karr, Bandera County Alliance Of Taxpayers, P.O. Box 381,
Lakehills, Texas 78063

Anthony R. Godinez, Judge Murray Moore Campaign Committee, 815
Produce Rd, Hidalgo, Texas 78557

David T. LaPlante, San Antonio Coalition Of Politically Active Chris-
tians, P.O. Box 460834, San Antonio, Texas 78246

Dwight E. Jefferson, Verner Liipfert Texas PAC, Verner, Liipfert, Bern-
hard, McPherson, 1111 Bagby Ste. 4700, Houston, Texas 77002

Estefana Martinez, Committee To Elect Jose Menendez, 114 Olga Dr.,
San Antonio, Texas 78237

Tim Chowdhury, Rio Grande Valley Physicians PAC, 1200 South 2nd
St. #12-B, McAllen, Texas 78501-2905

Vance J. Beaudreau, Southern Independent Party, 1605 E. William J.
Bryan Pkwy, Bryan, Texas 77803

James Logan, Travis County Republican PAC, 1609 Shoal Creek Blvd,
Ste. 204, Austin, Texas 78701

Harry H. Nelson, First Monday PAC, 613 Santa Monica Place, Corpus
Christi, Texas 78411

Irene Morales-Russell, Citizens For Legal Ethics And Neutrality, 600
Toronto Ave., Apt. 36, McAllen, Texas 78503-3072

Christopher C. Stevens, Texas Conservative Caucus, 4800 Dakota St.,
Dickinson, Texas 77539

Leslie J. Baldwin, El Paso Pachyderms Pack Fund, 7900 Viscount
Blvd, Apt. 281, El Paso, Texas 79925-5714

Michael J. Warner, Texas Amusement Association PAC, P.O. Box
92167, Austin, Texas 78709

Curtis B. Carden, Texas Tax Relief, 21226 Park Bend Dr., Katy, Texas
77450-4143

John Carpenter, Pecos County Greens, P.O. Box 501, Fort Stockton,
Texas 79735-0501

Brande C. Yarnell, Capital Area Democratic Women PAC, 7708 Kin-
cheon Ct., Austin, Texas 78749

John R. King, Committee for Private Property Rights, 5203 CR 1470,
Lubbock, Texas 79407

Rene A. Ramirez, South Texans for Proposition 2, 1712 Pin Oak Rd,
Edinburg, Texas 78539

Gaylon Hull, KB Home North Texas PAC, 2611 Westgrove, Ste. 101,
Carrollton, Texas 75006

Deadline: Speaker Report due March 1, 2002

Patrick B. Haggerty, 4529 Monahans, El Paso, Texas 79924

Deadline: Monthly MPAC Report due November 5, 2001

Jeffrey J. Benavidez, San Antonio Ironworkers PAC, 4318 Clark Ave.,
San Antonio, Texas 78223

Don L. King, Sensitive Care PAC, 500 N. Akard St. #3960, Dallas,
Texas 75201-6604

Kathleen P. Batchelor, Bedford Leadership Forum, 23251 County Road
460, Mineola, Texas 75773-9799

Leonard T. Dunnahoe, Uncommon Sense, 214 St. Mary’s Place, Rock-
wall, Texas 75087

Chris D. Walling, Friends of Law Enforcement, P.O. Box 276, Wall,
Texas 76957

Deadline: Monthly MPAC Report due December 5, 2001

Jeffrey J. Benavidez, San Antonio Ironworkers PAC, 4318 Clark Ave.,
San Antonio, Texas 78223

Raymond R. Hernandez, International Longshoremen’s Assn. Local
#24, 7811 Harrisburg, Houston, Texas 77012

Don L. King, Sensitive Care PAC, 500 N. Akard St. #3960, Dallas,
Texas 75201-6604

Kathleen P. Batchelor, Bedford Leadership Forum, 23251 County Road
460, Mineola, Texas 75773-9799

Leonard T. Dunnahoe, Uncommon Sense, 214 St. Mary’s Place, Rock-
wall, Texas 75087

Chris D. Walling, Friends of Law Enforcement, P.O. Box 276, Wall,
Texas 76957

Deadline: Monthly MPAC Report due January 7, 2002

Jeffrey J. Benavidez, San Antonio Ironworkers PAC, 4318 Clark Ave.,
San Antonio, Texas 78223
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Jay S. Simpson, Houston Gay & Lesbian Political Caucus PAC, 3911
Marlowe, Houston, Texas 77005

Don L. King, Sensitive Care PAC, 500 N. Akard St. #3960, Dallas,
Texas 75201-6604

Kathleen P. Batchelor, Bedford Leadership Forum, 23251 County Road
460, Mineola, Texas 75773-9799

Leonard T. Dunnahoe, Uncommon Sense, 214 St. Mary’s Place, Rock-
wall, Texas 75087

Deadline: Monthly MPAC Report due February 5, 2002

Jeffrey J. Benavidez, San Antonio Ironworkers PAC, 4318 Clark Ave.,
San Antonio, Texas 78223

Mark Wood, Houston Gay & Lesbian Political Caucus PAC, 1701 Her-
mann Dr. #3402, Houston, Texas 77004

Don L. King, Sensitive Care PAC, 500 N. Akard St. #3960, Dallas,
Texas 75201-6604

Leonard T. Dunnahoe, Uncommon Sense, 214 St. Mary’s Place, Rock-
wall, Texas 75087

TRD-200203061
Tom Harrison
Executive Director
Texas Ethics Commission
Filed: May 17, 2002

♦ ♦ ♦
Golden Crescent Workforce Development Board
Public Notice

The Golden Crescent Workforce Development Board will release its
Request for Proposals for the operation and management of the Golden
Crescent Workforce Centers on May 31, 2002.

The Board is responsible for administering an integrated workforce de-
velopment system, including job training, employment, and employ-
ment-related educational programs.

The geographic area to be served includes Calhoun, DeWitt, Goliad,
Gonzales, Jackson, Lavaca, and Victoria Counties.

A complete set of specifications may be obtained from Judy Self at 120
South Main #501, Victoria, Texas, Phone: (361) 576-5872, Fax: (361)
573-0225, or email: judy.self@twc.state.tx.us.

A bidders’ conference will be held at 2:30 p.m. CST, on June 11, 2002.

TRD-200203059

Judy Self
Administrative Clerk
Golden Crescent Workforce Development Board
Filed: May 17, 2002

♦ ♦ ♦
Revised Public Notice

The Golden Crescent Workforce Development Board will release its
Request for Proposals for the operation and management of the Golden
Crescent Workforce Centers on May 31, 2002.

The Board is responsible for administering an integrated workforce de-
velopment system, including job training, employment, and employ-
ment-related educational programs.

The geographic area to be served includes Calhoun, DeWitt, Goliad,
Gonzales, Jackson, Lavaca, and Victoria Counties.

A complete set of specifications may be obtained from Judy Self at 120
South Main #501, Victoria, Texas, Phone: (361) 576-5872, Fax: (361)
573-0225, or email: judy.self@twc.state.tx.us.

A bidders’ conference will be held at 2:30 p.m. CST, on June 10, 2002.

TRD-200203099
Judy Self
Administrative Clerk
Golden Crescent Workforce Development Board
Filed: May 20, 2002

♦ ♦ ♦
Texas Department of Health
Correction of Error

The Texas Department of Health adopted 25 TAC, §§61.31-61.42,con-
cerning Breast and Cervical Cancer Control Program. The rules were
published in the May 17, 2002, issue of the Texas Register (27 TexReg
4355).

In the preamble on page 4356, the commenter was incorrectly identified
as the "San Antonio Metropolitan Health District". The University of
Texas Medical Branch made the comments.

TRD-200203174
Filed: May 23, 2002

♦ ♦ ♦
Licensing Actions for Radioactive Materials
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TRD-200203096

Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 20, 2002
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♦ ♦ ♦
Notice of Amendment 43 to the Uranium Byproduct Material
License of Conoco, Inc.

The Texas Department of Health (department) gives notice that it
has amended uranium by-product material license L01634 issued
to Conoco, Inc. (mailing address: P.O. Box 309, Falls City, Texas,
78113). Amendment 43 authorizes the licensee to change monitoring
well sampling requirements from quarterly to semiannually, and
updates standard conditions.

The department’s Bureau of Radiation Control, Division of Licensing,
Registration and Standards has determined, pursuant to 25 Texas Ad-
ministrative Code (TAC), Chapter 289, that the licensee has met the
standards appropriate to this amendment.

This notice affords the opportunity for a public hearing upon written
request by a person affected by the amendment of this license. A writ-
ten hearing request must be received, from a person affected, within
30 days from the date of publication of this notice in the Texas Regis-
ter. A person affected is defined as a person who demonstrates that the
person has suffered or will suffer injury or economic damage and, if
the person is not a local government, is (a) a resident of a county, or a
county adjacent to the county, in which radioactive material is or will
be located; or (b) doing business or has a legal interest in land in the
county or adjacent county.

A person affected may request a hearing by writing Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756-3189. Any request for a
hearing must contain the name and address of the person who considers
himself affected by agency action, identify the subject license, specify
the reasons why the person considers himself affected, and state the
relief sought. If the person is to be represented by an attorney, the name
and address of the attorney also must be stated. Should no request for
a public hearing be timely filed, the license amendment will remain in
effect.

A public hearing, if requested, shall be conducted in accordance with
the provisions of Texas Health and Safety Code, §401.264, the Admin-
istrative Procedure Act (Texas Government Code, Chapter 2001), the
formal hearing procedures of the department (25 Texas Administrative
Code, §1.21 et seq.), and the procedures of the State Office of Admin-
istrative Hearings (1 Texas Administrative Code, Chapter 155).

Copies of all relevant material are available for public inspection
and copying at the Bureau of Radiation Control, Texas Department
of Health, 8407 Wall Street, Austin, Texas. Information relative to
the amendment of this specific radioactive material license may be
obtained by contacting Chrissie Toungate, Custodian of Records,
Bureau of Radiation Control, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3189; E-mail: Chrissie.Toun-
gate@tdh.state.tx.us; by calling (512) 834-6688; or by visiting 8407
Wall Street, Austin, Texas.

TRD-200203135
Susan Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
Notice of Amendment to the Radioactive Material License of
Waste Control Specialists, LLC

Notice is hereby given by the Texas Department of Health (depart-
ment), Bureau of Radiation Control that it has amended Radioactive

Material License Number L04971 issued to Waste Control Specialists,
LLC (WCS) located in Andrews County, Texas, one mile North of State
Highway 176; 250 feet East of the Texas/New Mexico State Line; 30
miles West of Andrews, Texas.

The issuance of amendment number 18 changes the mailing address of
the licensee as specified on the license document.

The department has determined that the amendment of the license, 25
Texas Administrative Code (TAC), Chapter 289, and the documenta-
tion submitted by the licensee provide reasonable assurance that the li-
censee’s radioactive waste facility is sited, designed, operated, and will
be decommissioned and closed in accordance with the requirements of
25 TAC, Chapter 289; the amendment of the license will not be inim-
ical to the health and safety of the public or the environment; and the
activity represented by the amendment of the license will not have a
significant effect on the human environment.

This notice affords the opportunity for a public hearing upon written
request within 30 days of the date of publication of this notice by a per-
son affected as required by Texas Health and Safety Code, §401.116
and as set out in 25 TAC, §289.205(f). A "person affected" is defined
as a person who demonstrates that the person has suffered or will suffer
actual injury or economic damage and, if the person is not a local gov-
ernment, is (a) a resident of a county, or a county adjacent to a county,
in which the radioactive material is or will be located; or (b) doing busi-
ness or has a legal interest in land in the county or adjacent county.

A person affected may request a hearing by writing Mr. Richard A.
Ratliff, P.E., Chief, Bureau of Radiation Control, 1100 West 49th
Street, Austin, Texas 78756-3189. Any request for a hearing must
contain the name and address of the person who considers himself
affected by this action, identify the subject license, specify the reasons
why the person considers himself affected, and state the relief sought.
If the person is represented by an agent, the name and address of the
agent must be stated. Should no request for a public hearing be timely
filed, the agency action will be final.

A public hearing, if requested, shall be conducted in accordance with
the provisions of Texas Health and Safety Code, Chapter 401, the Ad-
ministrative Procedure Act (Chapter 2001, Texas Government Code),
the formal hearing procedures of the department (25 TAC, §1.21 et seq.)
and the procedures of the State Office of Administrative Hearings (1
TAC, Chapter 155).

A copy of the license amendment and supporting materials are avail-
able for public inspection and copying at the office of the Bureau of
Radiation Control, Texas Department of Health, Exchange Building,
8407 Wall Street, Austin, Texas, telephone (512) 834-6688, 8:00 a.m.
to 5:00 p.m. Monday-Friday (except holidays). Information relative to
inspection and copying the documents may be obtained by contacting
Chrissie Toungate, Custodian of Records, Bureau of Radiation Control.

TRD-200203098
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 20, 2002

♦ ♦ ♦
Notice of Public Hearing on the Children with Special Health
Care Needs Services Program Rules

A public hearing to obtain stakeholder input concerning revisions to
the Children With Special Health Care Needs (CSHCN) Program rules
will be conducted by the Texas Department of Health (department) on
June 17, 2002 from 10:00 a.m. to 3:00 p.m., in the Public Hearing
Room, Riata Building, 12545 Riata Vista Circle, Austin, Texas 78727.
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Comments are requested related to changes in the CSHCN program eli-
gibility guidelines; limitation of some services; and revision to the pro-
cedure for removing clients from the waiting list to receive program ser-
vices. Possible rule changes will affect 25 Texas Administrative Code
(TAC) §§38.2 - Definitions; 38.3 - Eligibility for Client Services; 38.4
- Covered Services; 38.10 - Payment of Services; and 38.12 - Denial,
Modification, Suspension, Termination of Eligibility and/or Services.

Verbal or written comments will be accepted by the department at the
public hearing on June 17, 2002. Written comments may be provided
through the CSHCN website at http://www.tdh.state.tx.us/cshcn/.
Comments, questions or requests for additional information may also
be directed to Anita Freeman, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756 or at (512) 458-7111, ext. 3132.

TRD-200203127
Susan Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
Notice of Request for Proposals Number 0054 for
Administrative and Data Management Services for the
Infertility Prevention Project

INTRODUCTION

The Texas Department of Health (department) requests applications
from individuals, governmental entities, and public and private for
profit and non-profit organizations to provide administrative support
(Part A) and data management services (Part B) for the Prevention of
Sexually Transmitted Disease (STD)-Related Infertility Project (IPP).

PURPOSE

The purpose of the IPP is to prevent STD-caused infertility in women
by promoting high quality, interdisciplinary, collaborative STD preven-
tion efforts among relevant health programs and between health pro-
grams and communities. The Texas IPP supports a number of sen-
tinel sites across the State of Texas for the screening and treatment for
chlamydia and gonorrhea of at risk women, their partners, and certain
high-risk males. The purpose of Part A is to provide administrative
and technical support to IPP sentinel sites, including but not limited
to site recruitment, site reviews, training, and report preparation. The
purpose of Part B is to provide data management services, including
but not limited to creation and maintenance of files of data collected
from IPP sites; analysis and electronic transmission of the data; and
preparation of semiannual and annual reports.

ELIGIBLE APPLICANTS

Eligible applicants for Parts A and B include individuals, governmental
entities, and public and private for profit and non-profit organizations.
If applicant is currently debarred, suspended, or otherwise excluded or
ineligible for participation in Federal or State assistance programs, ap-
plicant is ineligible to apply for funds under this (Request for Proposals
(RFP). Applicants may apply for Part A or Part B or both.

AVAILABILITY OF FUNDS

Approximately $186,229 is expected to be available to fund two
projects, one each for Parts A and B, for the period January 1, 2003,
to December 31, 2003.

DEADLINE

The applicant must submit the original and six copies of the applica-
tion on or before 5:00 p.m., Central Daylight Saving Time, August

5, 2002, to Ms. Sundee McKnight, Bureau of HIV and STD Preven-
tion, Texas Department of Health, 1100 West 49th Street, Austin, Texas
78756-3199. Applications received after the deadline may be rejected
as untimely, at the sole discretion of the department.

FOR INFORMATION

For information concerning this application, applicants should con-
tact Ms. Sundee McKnight at the Bureau of HIV and STD Preven-
tion at (512) 490-2525, extension 2639, or via Email at sundee.mck-
night@tdh.state.tx.us.

TRD-200203128
Susan Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
Notice of Rescission of Order on D.J. Contractors, Inc.

Notice is hereby given that the Bureau of Radiation Control, Texas De-
partment of Health, rescinded the following order: Revocation Order
issued February 28, 2002, to D.J. Contractors, Inc., 1617 East Missouri,
El Paso, Texas 79902, holder of Radioactive Material License Number
L04635.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, the Ex-
change Building, 8407 Wall Street, Austin, Texas, telephone (512)
834-6688, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

TRD-200203136
Susan Steeg
General Counsel
Texas Department of Health
Filed: May 22, 2002

♦ ♦ ♦
Notice of Request for Proposals for the School Health
Program’s 2002/2003 School Year

INTRODUCTION

The Texas Department of Health (department) School Health Program
announces the expected availability of approximately $125,000 of fis-
cal year 2003 Maternal and Child Health Block Grant funds to provide
start-up funding for one model school-based health center that deliv-
ers primary and preventive health services and related social services
to a school-age population on a school campus. Eligible applicants are
school districts, charter schools, and school district cooperatives. The
maximum funding available to the selected applicant’s school-based
health center project for the first budget period is $125,000. It is ex-
pected that the contract will begin on or about December 1, 2002, and
will be made for a nine month budget period within a project period of
three years.

DESCRIPTION OF ACTIVITIES

Funding is available for school-based health centers that deliver pri-
mary and preventive health services and related social services to a
school-age population on a school campus.

ELIGIBLE APPLICANTS

Eligible applicants are school districts, charter schools, and school dis-
trict cooperatives.

AVAILABILITY OF FUNDS
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Approximately $125,000 of fiscal year 2003 Maternal and Child Health
Block Grant funds will be available. The maximum funding available
for the selected applicant’s school-based health center project for the
first budget period is $125,000.

BUDGET PERIOD

It is expected that the contract will begin on or about December 1, 2002,
and will be made for a nine month budget period within a project period
of three years.

REVIEW AND AWARD CRITERIA

Proposals will be evaluated relative to the four criteria described below.
Each criterion will count for a percentage of the evaluation score. (1)
Collaboration will count for 25%, (2) Administration and (3) Preven-
tion will count for 30% each, while (4) Outcomes will count for 15% of
the evaluation score. The criteria form the basis for the review tools that
will be used to evaluate and score the applications. Bonus points (5%
of total score) will be given to applicants located in rural areas. "Ru-
ral" is defined as a county with a population not greater than 50,000.
Bonus points (5% of total score) will also be given to applicants located
in a school district that is in the bottom 25th percentile in regard to low
property wealth per student. The Texas Education Agency will provide
current data regarding which districts fall in the lower 25th percentile
in regard to low property wealth per student.

DEADLINE

Proposals must be submitted to Joe Serrano, Acting Manager, Contract
Management Section, Provider Relations Division, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756-3199, on or
before 5:00 p.m., Central Daylight Saving Time, September 27, 2002.

FOR INFORMATION

For a copy of the Request for Proposals and other information,
contact Joe Serrano, Acting Manager, Contract Management Section,
Provider Relations Division, (512) 458-7641 or by email: joe.Ser-
rano@tdh.state.tx.us or by accessing the contract management website
at: http://www.tdh.state.tx.us/afh-contracts/default.htm.

TRD-200203097
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 20, 2002

♦ ♦ ♦
Texas Health and Human Services Commission
Correction of Errors

The Texas Health and Human Services Commission (HHSC) published
proposed amendments to 1 TAC Chapter 355, concerning Medicaid
Reimbursement Rates. The rules appeared in the May 10, 2002, issue
of the Texas Register (27 TexReg 3870).

Due to errors in the agency’s submission, the preamble to §355.451,
concerning governing definitions and general reimbursement informa-
tion, contained errors in background and summary of factual basis para-
graph and in the statement of public benefit paragraph. Those para-
graphs are corrected to read as follows:

"Section 531.021, Government Code, entitled "Administration of Med-
icaid Program," provides, among other things, that HHSC adopt rules
and standards to govern the determination of fees, charges, and rates
for medical assistance payments under Chapter 32, Human Resources
Code, in consultation with the agencies that operate the Medicaid pro-
gram."

"Steve Lorenzen, Director, Medicaid Rates Setting, has determined that
during the first five years that the proposed amendments are in effect,
the public benefit is that there will be a full reporting of costs to the
ICF/MR provider every year instead of just the rebasing year."

Questions about the corrected paragraphs should be directed to Mary
Ann Roberts, Manager, HHSC Medicaid Rates and Analysis, Health
and Human Services Commission, by mail to P.O. Box 12668, Austin,
Texas 78711, by fax to (512) 206-5673, or by phone to (512) 206-5682.

The agency’s submission contained errors in §355.701 concerning defi-
nitions and general specifications and §355.743, concerning reimburse-
ment methodology for Service Coordination and new §355.744 con-
cerning Service Coordination definitions for Mental retardation Local
Authority (MRLA) program, §355.745 concerning service limitations
for Service Coordination through MRLA, and §355.746, concerning
reimbursement methodology for MRLA Service Coordination.

The errors were in the preamble paragraphs that explained the amend-
ments on page 3871. Those paragraphs are corrected to read as follows:

"Subsection (a) of §355.701 is amended to state that cost data is re-
quired to be submitted annually. The amendment to §355.743(a) cor-
rects a reference, and the amendment to §355743(e)(1) removes a ref-
erence to an extraneous date."

"New §§355.744 - 355.746 maximize the state’s opportunity to draw
federal funds to cover allowable costs in community settings. The
amendments will create another service coordination rate for those in-
dividuals with Mental Retardation being served through the MRLA
program. Currently, the state sets a single rate for service coordination
provided to all individuals with mental retardation. The amendments
will result in one rate for persons being served through the MRLA pro-
gram and another rate for all other individuals with mental retardation."

Questions about the corrected paragraphs should be directed to Mary
Ann Roberts, Manager, HHSC Medicaid Rates and Analysis, Health
and Human Services Commission, by mail to P.O. Box 12668, Austin,
Texas 78711, by fax to (512) 206-5673, or by phone to (512) 206-5682.

TRD-200203131

♦ ♦ ♦
Houston-Galveston Area Council
Notice of Public Meeting

Public Meeting on the 2003 Unified Planning Work Program
(UPWP), and Amendments to the 2022 Metropolitan Transporta-
tion Plan (MTP) and the 2002-2004 Transportation Improvement
Program (TIP)

Tuesday, June 11, 2002

3555 Timmons Lane, 2nd Floor Conference Room A

4:30 p.m. - 6:30 p.m.

On Tuesday, June 11, 2002, the Houston-Galveston Area Council
(H-GAC) will host a public meeting on the 2003 Unified Planning
Work Program (UPWP), and proposed amendments to the 2022
Metropolitan Transportation Plan (MTP) and the 2002-2004 Trans-
portation Improvement Program (TIP). The public is encouraged to
attend this important meeting and provide comments to H-GAC.

The UPWP outlines the proposed tasks and estimated cost associated
with conducting the region’s transportation planning and research for
the year. Proposed amendments to be discussed include:

* TIP Amendment 123 - intersection improvement at Clay Road and
SH 6 to prevent a bottleneck
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* TIP Amendment 124 - lengthen and widen the bridge over Gessner
and improve drainage at the intersection, as part of the IH-10 recon-
struction project

The public comment period on the UPWP and the two amendments
begins Friday, May 24, 2002, and all comments must be received by
H-GAC no later than 5 p.m., Monday, June 24, 2002. Written com-
ments may be submitted to Jerry Bobo, Houston-Galveston Area Coun-
cil, P.O. Box 22777, Houston, Texas 77227, or jbobo@hgac.cog.tx.us.
Comments can also be faxed to (713) 993-4508.

Copies of the UPWP and the two proposed amendments will be
available at the meeting and at www.hgac.cog.tx.us/transportation,
or by calling (713) 627-3200. For more information, please contact
Jerry Bobo, Transportation Program Manager, at (713) 993-4571 or
jbobo@hgac.cog.tx.us.

In compliance with the Americans with Disabilities Act, H-GAC will
provide for reasonable accommodations for persons with disabilities
attending H-GAC functions. Requests should be received by H-GAC
24 hours prior to the function. Call Jerry Bobo at (713) 993-4571 to
make arrangements.

TRD-200203121
Alan Clark
MPO Director
Houston-Galveston Area Council
Filed: May 21, 2002

♦ ♦ ♦
Texas Department of Human Services
Request for Proposal for the Food Stamp Nutrition Education
Program

The Texas Department of Human Services (DHS) is requesting pro-
posals from applicant organizations for the provision of a Food Stamp
Nutrition Education Program (FSNEP).

Description of Services: The United States Department of Agricul-
ture (USDA), through Food and Nutrition Services (FNS), encourages
states to submit nutrition education plans to supplement their Food
Stamps programs. Of the fifteen nutrition assistance programs ad-
ministered by FNS, the Food Stamp Program is the cornerstone of the
USDA/FNS nutrition assistance program. The FNS Guidance Plan for
2003 places increased emphasis on improved dietary practices. This
program provides opportunities to reach recipients with nutrition and
lifestyle messages that encourage healthy behaviors. Lack of knowl-
edge of appropriate and nutritious foods can lead to major health and
developmental problems. The goal of the FSNEP is to provide nutrition
education programs that increase the likelihood of food stamp recipi-
ents making healthy food choices, reinforce budgetary considerations
for a low-income population, and are consistent with the current dietary
advice reflected in the Dietary Guidelines for Americans and the Food
Guide Pyramid.

Closing Date: Deadline for submission of proposals is 5:00 p.m. CDT,
July 1, 2002. Proposals should be sent to Rex Miller, Texas Department
of Human Services, 701 West 51st Street, MC W-323, Austin, Texas
78751.

Terms/Amount of Contract: The contract period is October 1, 2002,
through September 30, 2003. At the department’s option, this con-
tract may be renewed on an annual basis, for a period not to exceed
four years without being subject to further competition. The contract
amount is determined based on the proposal submitted and funding by
USDA/FNS.

Selection and Evaluation: Proposals will be evaluated on relevant
experience, technical merit, timeline schedule and proposed budget.

Contact Person: The proposal is posted on the Electronic State Busi-
ness Daily. For more information, please call or write Rex Miller (512)
438-4739, Texas Department of Human Services, Texas Works Pro-
gram Administration, MC W- 323, P.O. Box 149030, Austin, Texas
78714.

Bidders’ Conference: A Bidders’ Conference (participation optional)
is scheduled for June 10, 2002 at 10:00 am. It will be located at 701
West 51st Street, Austin, Texas 78751. Deadline for notification to be
included in the Bidders’ Conference is June 6, 2002.

TRD-200203115
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Filed: May 21, 2002

♦ ♦ ♦
Texas Department of Insurance
Notice of Public Hearings

The Commissioner of Insurance will conduct a public hearing under
Docket Number 2523 for the purpose of selecting a licensing test-
ing contractor to provide certain services under the Insurance Code,
Article 21.01-1. The hearing is scheduled for June 7, 2002, at 1:00
p.m. in Room 100 of the William P. Hobby State Office Building, 333
Guadalupe Street in Austin, Texas. The hearing is held in compliance
with the Insurance Code, Article 21.01-1, which requires that the de-
partment hold a public hearing prior to the selection of a licensing test-
ing contractor.

RFP No. 02-RBD-LicTesting1. On February 15, 2002, the depart-
ment issued a Request for Proposals (RFP) for the purpose of acquir-
ing a contractor to provide testing services that meet the examination
requirements for persons seeking license as agents, solicitors, coun-
selors, or adjusters under the Insurance Code. The department’s notice
of issuance of the RFP was posted electronically on the Texas Build-
ing and Procurement Commission’s (TBPC) Electronic State Business
Daily web page and was sent via e-mail to vendors on TBPC’s Central-
ized Master Bidders List (CMBL) who were registered to receive bids
matching the services in the RFP. The deadline for the department’s
receipt of proposals was 3:00 p.m., March 15, 2002. The department
received two proposals in response to the RFP.

Project Description. The selected contractor shall provide the depart-
ment with testing services that include examination development, test
scheduling, examination site arrangement and the test’s administration,
grading, reporting and analysis. The selected contractor shall cooperate
with advisory boards, if any, appointed by the Commissioner of Insur-
ance under the Insurance Code, Article 21.01-1. The required services
are described in the department’s RFP and in 28 Texas Administrative
Code §§19.1101 through 19.1110.

Proposal Evaluation and Award. All proposals were reviewed and eval-
uated by an evaluation committee based on the evaluation criteria set
forth in the RFP. The evaluation committee will submit its recommen-
dations to the Commissioner of Insurance prior to or during the June
7, 2002 public hearing for the selection of the contractor. See also 28
Texas Administrative Code §§19.1101 through 19.1110.

The department reserves the right to reject any or all proposals or of-
fers deemed not to be in the best interests of the department or the State
of Texas. The department will not make any payments to any contrac-
tor for services performed or costs incurred under the terms of or in
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connection with any contract awarded as a result of the department’s
issuance of the RFP. The selected contractor’s sole compensation will
be through the contractor’s collection from applicants of certain spe-
cific fees that have been approved by the department in writing as de-
scribed in the RFP. The department will not make any payments for
any costs incurred by any contractor in preparing a proposal response
to the RFP; such costs may not be recouped by the selected contractor
under the terms of any resulting contract.

Anticipated Schedule

It is anticipated that the selection of a contractor for the performance of
services to begin effective September 1, 2002 will proceed according
to the following approximate timetable.

TDI appointment of Evaluation Committee April 29, 2002

TDI public hearing to make selection June 7, 2002

Contract signed June 15, 2002

TDI appointment of Advisory Board July 31, 2002

Advisory board review of proposed examinations August, 2002

Design and implementation of new system June 15 through September
1, 2002

New system operational September 1, 2002

The department reserves the right to change these dates.

Contacts. Interested persons may request a copy of the department’s
RFP by contacting Ms. Regina B. Durden, Director of Purchasing and
Contract Administration, Mail Code 108-1B, Texas Department of In-
surance, P.O. Box 149104, Austin, Texas 78714-9104, telephone (512)
463-6174. For further information regarding the hearing, contact the
Office of Chief Clerk, Mail Code 113-2A, Texas Department of Insur-
ance, P.O. Box 149104, Austin, Texas 78714-9104, telephone (512)
463-6327.

TRD-200203094
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 20, 2002

♦ ♦ ♦
Third Party Administrator Applications

The following third party administrator (TPA) applications have been
filed with the Texas Department of Insurance and are under considera-
tion.

Application for incorporation in Texas of RMS Texas, L.L.C., (using
the assumed name of Risk Management Services), a domestic third
party administrator. The home office is Beaumont, Texas.

Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.

TRD-200203056
Lynda H. Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 16, 2002

♦ ♦ ♦
Texas Lottery Commission
Instant Game No. 286 "Break The Bank"

1.0 Name and Style of Game.

A. The name of Instant Game No. 286 is "BREAK THE BANK". The
play style is a key number match".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 286 shall be $2.00 per ticket.

1.2 Definitions in Instant Game No. 286.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are:
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, MONEY STACK, $1.00,
$2.00, $4.00, $6.00, $10.00, $20.00, $50.00, $200, $1,000, $3,000, and
$30,000.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section Figure 1:16 TAC GAME NO. 286 - 1.2D
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E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section. Figure 2:16 TAC GAME NO. 286 - 1.2E
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be: 0000000000000.

G. Low-Tier Prize - A prize of $2.00, $4.00, $6.00, $8.00, 10.00,
$12.00, or $20.00.

H. Mid-Tier Prize - A prize of $50.00 or $200.

I. High-Tier Prize - A prize of $1,000, $3,000, or $30,000

J. Bar Code - A 20 character interleaved two (2) of five (5) bar code
which will include a three (3) digit game ID, the seven (7) digit pack
number and eight (8) digits of the Validation Number and a two (2)
digit filler. The bar code appears on the back of the ticket.

K. Pack-Ticket Number - A thirteen (13) digit number consisting of the
three (3) digit game number (286), a seven (7) digit pack number and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 249 within each pack. The format will be: 286-0000001-000.

L. Pack - A pack of "BREAK THE BANK" Instant Game tickets con-
tain 250 tickets, which are packed in plastic shrink-wrapping and fan-
folded in pages of two. Tickets 000 to 001 are on the top page, tickets
002 to 003 are on the next page, and so forth with tickets 248 to 249 on
the last page. Ticket 249 will be folded down to expose the pack-ticket
number through the shrink-wrap.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"BREAK THE BANK" Instant Game No. 286 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "BREAK THE BANK" Instant Game is determined
once the latex on the ticket is scratched off to expose 19 (nineteen) play
symbols. If any of the player’s YOUR NUMBERS match one of the
three (3) LUCKY NUMBERS, the player will win the prize amount
shown for that number. If the player gets a money stack symbol, the

player will win the prize automatically. No portion of the display print-
ing nor any extraneous matter whatsoever shall be usable or playable
as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 19 (nineteen) Play Symbols must appear under the latex
overprint on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 19
(nineteen) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 19 (nineteen) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.

17. Each of the 19 (nineteen) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file
at the Texas Lottery; and the Pack-Ticket Number must be printed in
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the Pack-Ticket Number font and must correspond precisely to the art-
work on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. Non-winning prize symbols will not match a winning prize symbol
on a ticket.

C. No duplicate LUCKY NUMBERS on a ticket.

D. There will be no correlation between the matching symbols and the
prize amount.

E. The auto win symbol will never appear more than once on a ticket.

F. No duplicate non-winning play symbols on a ticket.

2.3 Procedure for Claiming Prizes.

A. To claim a "BREAK THE BANK" Instant Game prize of $2.00,
$4.00, $6.00, $8.00, $10.00, $12.00. $20.00, $50.00, or $200, a
claimant shall sign the back of the ticket in the space designated on
the ticket and present the winning ticket to any Texas Lottery Retailer.
The Texas Lottery Retailer shall verify the claim and, if valid, and
upon presentation of proper identification, make payment of the
amount due the claimant and physically void the ticket; provided that
the Texas Lottery Retailer may, but is not, in some cases, required to
pay a $50.00 or $200 ticket. In the event the Texas Lottery Retailer
cannot verify the claim, the Texas Lottery Retailer shall provide the
claimant with a claim form and instruct the claimant on how to file a
claim with the Texas Lottery. If the claim is validated by the Texas
Lottery, a check shall be forwarded to the claimant in the amount due.
In the event the claim is not validated, the claim shall be denied and
the claimant shall be notified promptly. A claimant may also claim
any of the above prizes under the procedure described in Section 2.3.B
and 2.3.C of these Game Procedures.

B. To claim a "BREAK THE BANK" Instant Game prize of $1,000,
$3,000, or $30,000, the claimant must sign the winning ticket and
present it at one of the Texas Lottery’s Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the Texas Lottery
shall file the appropriate income reporting form with the Internal
Revenue Service (IRS) and shall withhold federal income tax at a rate
set by the IRS if required. In the event that the claim is not validated

by the Texas Lottery, the claim shall be denied and the claimant shall
be notified promptly.

C. As an alternative method of claiming a "BREAK THE BANK" In-
stant Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "BREAK
THE BANK" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "BREAK THE BANK" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
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be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
50,651,750 tickets in the Instant Game No. 286. The approximate
number and value of prizes in the game are as follows:

Table 3 of this section Figure 3:16 TAC GAME NO. 286- 4.0

A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 286 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 286, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200203129

Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 22, 2002

♦ ♦ ♦
Instant Game No. 294 "Cash Lane"

1.0 Name and Style of Game.

A. The name of Instant Game No. 294 is "CASH LANE". The play
style is a "key number match with doubler".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 294 shall be $2.00 per ticket.

1.2 Definitions in Instant Game No. 294.
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A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are: 1,
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,20, 21, 22, 23,
24, $1.00, $2.00, $4.00, $5.00, $10.00, $20.00, $50.00, $200, $2,000,
$20,000, and DOLLAR BILL SYMBOL.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section Figure 1:16 TAC GAME NO. 294 - 1.2D
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E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section. Figure 2:16 TAC GAME NO. 294 - 1.2E

Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be : 0000000000000.

G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00, $12.00, or
$20.00.

H. Mid-Tier Prize - A prize of $25.00, $50.00, or $200.

I. High-Tier Prize - A prize of $2,000 or $20,000.

J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.

K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (294), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 249 within each pack. The format will be: 294-0000001-000.

L. Pack - A pack of "CASH LANE" Instant Game tickets contain 250
tickets, which are packed in plastic shrink-wrapping and fanfolded in
pages of two (2). Tickets 000-001 will be on the top page. Tickets
002-003 will be on the next page and so forth and ticket 248-249 will be
on the last page. Please note the books will be in an A - B configuration.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements

of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"CASH LANE" Instant Game No. 294 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "CASH LANE" Instant Game is determined once
the latex on the ticket is scratched off to expose twenty-two (22) play
symbols. If the player matches any of the YOUR NUMBERS to either
WINNING NUMBER, the player will win the prize shown for that
number. If the player gets a dollar bill symbol under YOUR NUM-
BERS, the player will win double the prize shown automatically. No
portion of the display printing nor any extraneous matter whatsoever
shall be usable or playable as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly twenty-two (22) Play Symbols must appear under the latex
overprint on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
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7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly
twenty-two (22) Play Symbols under the latex overprint on the front
portion of the ticket, exactly one Serial Number, exactly one Retailer
Validation Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the twenty-two (22) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.

17. Each of the twenty-two (22) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No duplicate non-winning YOUR NUMBERS play symbols on a
ticket.

C. No duplicate Winning Numbers play symbols on a ticket.

D. No more than one pair of duplicate non-winning prize symbols on
a ticket .

E. No 3 or more like non-winning prize symbols on a ticket.

F. The dollar bill symbol will appear only on intended winning tickets
as dictated by the prize structure.

G. The dollar bill symbol will never appear more than once on a ticket.

2.3 Procedure for Claiming Prizes.

A. To claim a "CASH LANE" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $12.00, $20.00, $25.00, $50.00, or $200, a claimant
shall sign the back of the ticket in the space designated on the ticket
and present the winning ticket to any Texas Lottery Retailer. The Texas
Lottery Retailer shall verify the claim and, if valid, and upon presen-
tation of proper identification, make payment of the amount due the
claimant and physically void the ticket; provided that the Texas Lot-
tery Retailer may, but is not, in some cases, required to pay a $50.00
or $200 ticket. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with a
claim form and instruct the claimant on how to file a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event the
claim is not validated, the claim shall be denied and the claimant shall
be notified promptly. A claimant may also claim any of the above prizes
under the procedure described in Section 2.3.B and 2.3.C of these Game
Procedures.

B. To claim a "CASH LANE" Instant Game prize of $2,000 or $20,000,
the claimant must sign the winning ticket and present it at one of the
Texas Lottery’s Claim Centers. If the claim is validated by the Texas
Lottery, payment will be made to the bearer of the validated winning
ticket for that prize upon presentation of proper identification. When
paying a prize of $600 or more, the Texas Lottery shall file the appro-
priate income reporting form with the Internal Revenue Service (IRS)
and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "CASH LANE" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
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2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "CASH
LANE" Instant Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor’s family or the minor’s guardian a check or warrant in
the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "CASH LANE" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account,
with an adult member of the minor’s family or the minor’s guardian
serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any

prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
12,178,250 tickets in the Instant Game No. 294. The approximate
number and value of prizes in the game are as follows:

Table 3 of this section Figure 3:16 TAC GAME NO. 294- 4.0
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 294 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 294, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200203130
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 22, 2002

♦ ♦ ♦
Instant Game No. 295 "Giant Jumbo Bucks"

1.0 Name and Style of Game.

A. The name of Instant Game No. 295 is "GIANT JUMBO BUCKS".
The play style is a "match key number with 5 time win".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 295 shall be $5.00 per ticket.

1.2 Definitions in Instant Game No. 295.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are: 1,
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, $1.00,
$2.00, $4.00, $5.00, $10.00, $15.00, $20.00, $25.00, $40.00, $50.00,
$100, $500, $1,000, $50,000, and JUMBO.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section Figure 1:16 TAC GAME NO. 295 - 1.2D
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E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section. Figure 2:16 TAC GAME NO. 295 - 1.2E

Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be : 0000000000000.

G. Low-Tier Prize - A prize of $5.00, $10.00, $15.00, or $20.00.

H. Mid-Tier Prize - A prize of $50.00, $100, or $500.

I. High-Tier Prize - A prize of $1,000, $5,000 or $50,000.

J. Bar Code - A 22 character interleaved two (2) of five (5) bar code
which will include a three (3) digit game ID, the seven (7) digit pack
number, the three (3) digit ticket number and the nine (9) digit Valida-
tion Number. The bar code appears on the back of the ticket.

K. Pack-Ticket Number - A twenty-two (22) digit number consisting of
the three (3) digit game number (295), a seven (7) digit pack number,
and a three (3) digit ticket number. Ticket numbers start with 000 and
end with 074 within each pack. The format will be: 295-0000001-000.

27 TexReg 4798 May 31, 2002 Texas Register



L. Pack - A pack of "GIANT JUMBO BUCKS" Instant Game tickets
contain 75 tickets, which are packed in plastic shrink-wrapping and
fanfolded in pages of one (1). The packs will alternate. One will show
the front of ticket 000 and back of 074, while the other fold will show
the back of ticket 000 and front of 074.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"GIANT JUMBO BUCKS" Instant Game No. 295 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "GIANT JUMBO BUCKS" Instant Game is
determined once the latex on the ticket is scratched off to expose 44
(forty-four) play symbols. If the player matches any of YOUR NUM-
BERS to any of the four SERIAL NUMBERS, the player will win the
prize shown for that number. If the player gets a JUMBO symbol, the
player will win five (5) times that prize. No portion of the display print-
ing nor any extraneous matter whatsoever shall be usable or playable
as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 44 (forty-four) Play Symbols must appear under the latex
overprint on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 44
(forty-four) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 44 (forty-four) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.

17. Each of the 44 (forty-four) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No duplicate non-winning YOUR NUMBER play symbols on a
ticket.

C. There will be no duplicate SERIAL NUMBER play symbols on a
ticket.

D. The multiplier symbol will never appear more than once on a ticket.

E. The multiplier symbol will appear only on intended winning tickets
as dictated by the prize structure.

2.3 Procedure for Claiming Prizes.

A. To claim a "GIANT JUMBO BUCKS" Instant Game prize of $5.00,
$10.00, $15.00, $20.00, $50.00, $100, or $500, a claimant shall sign
the back of the ticket in the space designated on the ticket and present
the winning ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid, and upon presentation of
proper identification, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $50.00, $100, or $500
ticket. In the event the Texas Lottery Retailer cannot verify the claim,
the Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to file a claim with the Texas Lot-
tery. If the claim is validated by the Texas Lottery, a check shall be
forwarded to the claimant in the amount due. In the event the claim is
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not validated, the claim shall be denied and the claimant shall be noti-
fied promptly. A claimant may also claim any of the above prizes under
the procedure described in Section 2.3.B and 2.3.C of these Game Pro-
cedures.

B. To claim a "GIANT JUMBO BUCKS" Instant Game prize of
$1,000, $5,000 or $50,000, the claimant must sign the winning ticket
and present it at one of the Texas Lottery’s Claim Centers. If the
claim is validated by the Texas Lottery, payment will be made to the
bearer of the validated winning ticket for that prize upon presentation
of proper identification. When paying a prize of $600 or more, the
Texas Lottery shall file the appropriate income reporting form with
the Internal Revenue Service (IRS) and shall withhold federal income
tax at a rate set by the IRS if required. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.

C. As an alternative method of claiming a "GIANT JUMBO BUCKS"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "GIANT
JUMBO BUCKS" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "GIANT JUMBO BUCKS" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
8,143,200 tickets in the Instant Game No. 295. The approximate num-
ber and value of prizes in the game are as follows:

Table 3 of this section Figure 3:16 TAC GAME NO. 295- 4.0
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 295 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 295, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200203132
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 22, 2002

♦ ♦ ♦
Instant Game No. 309 "Weekly Grand"

1.0 Name and Style of Game.

A. The name of Instant Game No. 309 is "WEEKLY GRAND". This
ticket contains three (3) games indicated as Game 1, Game 2, and Game

3. The play style of Game 1 is "Your Beats Theirs". The play style of
Game 2 is " Match 3". The play style of Game 3 is "Match 2 of 3".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 309 shall be $2.00 per ticket.

1.2 Definitions in Instant Game No. 309.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are:
1, 2, 3, 4, 5, 6, 7, 8, 9, $1.00, $2.00, $4.00, $5.00, $10.00, $40.00,
$100, $300, MONEY BAG SYMBOL, GOLD BAR SYMBOL, POT
OF GOLD SYMBOL, TOP HAT SYMBOL, CLOVER SYMBOL, DI-
AMOND SYMBOL, and GRAND.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section
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E. Retailer Validation Code - Three (3) small letters found under the
removable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section.

Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be: 0000000000000.
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G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00, or $20.00.

H. Mid-Tier Prize - A prize of $40.00, or $300.

I. High-Tier Prize - A prize of $1,000 or GRAND.

J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.

K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (309), a seven (7) digit pack number and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 249 within each pack. The format will be: 309-0000001-000.

L. Pack - A pack of "WEEKLY GRAND" Instant Game tickets contain
250 tickets, which are packed in plastic shrink-wrapping and fanfolded
in pages of two (2). Tickets 000 and 001 will be on the first page; tickets
002 and 003 will be on the next page and so forth with tickets 248-249
on the last page.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"WEEKLY GRAND" Instant Game No. 309 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner of the "WEEKLY GRAND" Instant Game is determined
once the latex on the ticket is scratched off to expose 15 (fifteen) play
symbols. In Game 1, if the player’s YOUR NUMBER beats THEIR
NUMBER, in any one row across, the player will win the prize for that
row. If the player wins GRAND, the player will win $1,000 per week
for 20 years. In Game 2, if the player matches 3 like amounts, the
player will win that amount. If the player gets 3 GRAND symbols, the
player will win $1,000 per week for 20 years. In Game 3, if the player
matches 2 out of 3 symbols, the player will win $20 instantly. No por-
tion of the display printing nor any extraneous matter whatsoever shall
be usable or playable as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 15 (fifteen) Play Symbols must appear under the latex over-
print on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 15
(fifteen) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 15 (fifteen) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.

17. Each of the 15 (fifteen) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received or recorded by the Texas Lottery
by applicable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No three or more like non-winning prize symbols on a ticket.

C. Non-winning prize symbols will not match a winning prize symbol
on a ticket.

D. The GRAND symbol may only be used in Games 1 and Game 2.

E. In Game 1, there will be no ties between Yours and Theirs in a row.
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F. There will be no duplicate games on a ticket in Game 1.

G. No duplicate non-winning prize symbols on a ticket in Game 1.

H. In Game 2, there will be no four or more of a kind.

I. In Game 3, all symbols will be used an approximately even number
of times on winning and non-winning tickets.

2.3 Procedure for Claiming Prizes.

A. To claim a "WEEKLY GRAND" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $40.00, or $300, a claimant shall sign the back
of the ticket in the space designated on the ticket and present the win-
ning ticket to any Texas Lottery Retailer. The Texas Lottery Retailer
shall verify the claim and, if valid, and upon presentation of proper
identification, make payment of the amount due the claimant and phys-
ically void the ticket; provided that the Texas Lottery Retailer may,
but is not, in some cases, required to pay a $300 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and 2.3.C of these Game Procedures.

B. When claiming a "WEEKLY GRAND" Instant Game prize of
GRAND, the claimant must choose one of four (4) payment options
for receiving their prize:

1. Weekly via wire transfer to the claimant/winner’s account. This will
be similar to the current "WEEKLY GRAND" (Game 173) payment
process. With this plan, a payment of $1,000.00 less Federal with-
holding will be made once a week for twenty years. After the initial
payment, installment payments will be made every Wednesday.

2. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the month, the claimant/winner will still receive
the entire month’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a pay-
ment of $4,337.00 less Federal withholding will be made the month of
the claim. Each additional month, a payment of $4,333.00 less Federal
withholding will be made once a month for 20 years. After the initial
payment, installment payments will be made on the first business day
of each month.

3. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the quarter, the claimant/winner will still receive
the entire quarter’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a payment
of $13,000.00 less Federal withholding will be made each quarter (four
times a year) for 20 years. After the initial payment, installment pay-
ments will be made on the first business day of the first month of every
quarter (January, April, July, October).

4. Annually via wire transfer to the claimant/winner’s account. These
payments will be made in a manner similar to how jackpot payments are
currently handled. With this plan, a payment of $52,000.00 less Federal
withholding will be made once a year during the anniversary month of
the claim for 20 years. After the initial payment, installment payments
will be made on the first business day of the anniversary month.

C. As an alternative method of claiming a "WEEKLY GRAND" In-
stant Game prize of $2.00, $4.00, $5.00, $10.00, $20.00, $40.00, or
$300, the claimant must sign the winning ticket, thoroughly complete
a claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket re-
mains with the claimant. In the event that the claim is not validated by

the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"WEEKLY GRAND" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$1,000 per week for 20 years from the "WEEKLY GRAND" Instant
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor’s family or the
minor’s guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
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require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
30,163,750 tickets in the Instant Game No. 309. The approximate
number and value of prizes in the game are as follows:

Table 3 of this section

A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 309 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 309, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and reference in 16 TAC, Chapter 401, and all
final decisions of the Executive Director.

TRD-200203102
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 21, 2002

♦ ♦ ♦
Instant Game No. 310 "Reel In The Money"

1.0 Name and Style of Game.

A. The name of Instant Game No. 310 is "REEL IN THE MONEY".
The play style is "yours beats theirs".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 310 shall be $1.00 per ticket.

1.2 Definitions in Instant Game No. 310.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are: 2,
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, $1.00, $2.00, $4.00, $5.00,
$10.00, $20.00, $40.00, $100, and $2,000.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section
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E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section.

Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be : 0000000000000.
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G. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00,
$20.00.

H. Mid-Tier Prize - A prize of $40.00 or $100.

I. High-Tier Prize - A prize of $2,000.

J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.

K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (310), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 249 within each pack. The format will be: 310-0000001-000.

L. Pack - A pack of "REEL IN THE MONEY" Instant Game tickets
contain 250 tickets, which are packed in plastic shrink-wrapping and
fanfolded in pages of five (5). Tickets 000-004 will be on the first
page, tickets 005-009 will be on the next page and so forth with tickets
245-249 on the last page. Tickets 000 and 249 will be folded down to
expose the pack-ticket number through the shrink-wrap.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"REEL IN THE MONEY" Instant Game No. 310 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "REEL IN THE MONEY" Instant Game is de-
termined once the latex on the ticket is scratched off to expose nine (9)
play symbols. If any of the player’s YOUR FISH weigh more than the
BIG FISH, the player will win the prize shown for that fish. No portion
of the display printing nor any extraneous matter whatsoever shall be
usable or playable as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly nine (9) Play Symbols must appear under the latex overprint
on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly
nine (9) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Valida-
tion Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the nine (9) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.

17. Each of the nine (9) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No duplicate Your Fish play symbols on a ticket.

C. No duplicate non-winning prize symbols on a ticket.

D. No ties between Your Fish and the Big Fish Number.

2.3 Procedure for Claiming Prizes.

A. To claim a "REEL IN THE MONEY" Instant Game prize of $1.00,
$2.00, $4.00, $5.00, $10.00, $20.00, $40.00 or $100, a claimant shall
sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas
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Lottery Retailer shall verify the claim and, if valid, and upon presen-
tation of proper identification, make payment of the amount due the
claimant and physically void the ticket; provided that the Texas Lot-
tery Retailer may, but is not, in some cases, required to pay a $40.00
or $100 ticket. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with a
claim form and instruct the claimant on how to file a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event the
claim is not validated, the claim shall be denied and the claimant shall
be notified promptly. A claimant may also claim any of the above prizes
under the procedure described in Section 2.3.B and 2.3.C of these Game
Procedures.

B. To claim a "REEL IN THE MONEY" Instant Game prize of $2,000,
the claimant must sign the winning ticket and present it at one of the
Texas Lottery’s Claim Centers. If the claim is validated by the Texas
Lottery, payment will be made to the bearer of the validated winning
ticket for that prize upon presentation of proper identification. When
paying a prize of $600 or more, the Texas Lottery shall file the appro-
priate income reporting form with the Internal Revenue Service (IRS)
and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "REEL IN THE MONEY"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "REEL
IN THE MONEY" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "REEL IN THE MONEY" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
12,247,500 tickets in the Instant Game No. 310. The approximate
number and value of prizes in the game are as follows:

Table 3 of this section
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 310 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 310, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200203103
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 21, 2002

♦ ♦ ♦
Instant Game No. 350 "Bingo"

1.0 Name and Style of Game.

A. The name of Instant Game No. 350 is "BINGO". The play style is
"bingo".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 350 shall be $5.00 per ticket.

1.2 Definitions in Instant Game No. 350.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are:
B01, B02, B03, B04, B05, B06, B07, B08, B09, B10, B11, B12, B13,
B14, B15, I16, I17, I18, I19, I20, I21, I22, I23, I24, I25, I26, I27, I28,
I29, I30, N31, N32, N33, N34, N35, N36, N37, N38, N39, N40, N41,
N42, N43, N44, N45, G46, G47, G48, G49, G50, G51, G52, G53, G54,
G55, G56, G57, G58, G59, G60, O61, O62, O63, O64, O65, O66, O67,
O68, O69, O70, O71, O72, O73, O74, O75, 01, 02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64,
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, and FREE.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section
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E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section.
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be : 0000000000000.

G. Low-Tier Prize - A prize of $5.00, $10.00, $15.00, or $20.00.

H. Mid-Tier Prize - A prize of $25.00, $30.00, $40.00, $50.00, $75.00,
$100, $200, or $500.

I. High-Tier Prize - A prize of $1,000, $2,000, $5,000, $20,000, or
$50,000.

J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.

K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (350), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 074 within each pack. The format will be: 350-0000001-000.

L. Pack - A pack of "BINGO" Instant Game tickets contain 75 tickets,
which are packed in plastic shrink-wrapping and fanfolded in pages of
one (1). Ticket 000 will be shown on the front of the pack; the back of
ticket 074 will be revealed on the back of the pack. Every other book
will reverse i.e., the back of ticket 000 will be shown on the front of the
pack and the front of ticket 074 will be shown on the back of the pack.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"BINGO" Instant Game No. 350 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "BINGO" Instant Game is determined once the
latex on the ticket is scratched off to expose 190 (one hundred ninety)
play symbols. The player must scratch off the "LUCKY NUMBERS"
area to reveal 40 (forty) Lucky Numbers. The player must then mark all
the Bingo Numbers on Cards 1 through 6 that match the Lucky Num-
bers. Each card has a corresponding prize box. If the player matches all

bingo numbers in a complete horizontal, vertical, or diagonal line in a
single card the player will win $5 in Card 1, $10 in Card 2, $15 in Card
3, $20 in Card 4, $25 in Card 5, or $30 in Card 6. If the player matches
all bingo numbers in all four (4) corners in a single card the player will
win $20 in Card 1, $40 in Card 2, $50 in Card 3, $75 in Card 4, $100
in Card 5, or $200 in Card 6. If the player matches all bingo numbers
to make a complete "X" in a single card the player will win $200 in
Card 1, $500 in Card 2, $1,000 in Card 3, $5,000 in Card 4, $20,000
in Card 5, or $50,000 in Card 6. No portion of the display printing nor
any extraneous matter whatsoever shall be usable or playable as a part
of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 190 (one hundred ninety) Play Symbols must appear under
the latex overprint on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly
190 (one hundred ninety) Play Symbols under the latex overprint on
the front portion of the ticket, exactly one Serial Number, exactly one
Retailer Validation Code, and exactly one Pack-Ticket Number on the
ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 190 (one hundred ninety) Play Symbols must be exactly
one of those described in Section 1.2.C of these Game Procedures.
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17. Each of the 190 (one hundred ninety) Play Symbols on the ticket
must be printed in the Symbol font and must correspond precisely to
the artwork on file at the Texas Lottery; the ticket Serial Numbers must
be printed in the Serial font and must correspond precisely to the art-
work on file at the Texas Lottery; and the Pack-Ticket Number must be
printed in the Pack-Ticket Number font and must correspond precisely
to the artwork on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. A ticket will win as indicated by the prize structure.

B. A ticket can win up to six times.

C. Adjacent tickets in a pack will not have identical patterns.

D. There will never be more than one win on a single Bingo Card.

E. No duplicate numbers will appear on the Lucky Numbers.

F. No duplicate numbers will appear on each individual Player’s Card.

G. The number range used for each letter will be as follows: B: 01-15;
I: 16-30; N: 31-45; G: 46-60; O: 61-75.

H. Each Player’s card on the same ticket must be unique.

I. The 40 Lucky numbers will match 53 to 83 numbers per ticket.

2.3 Procedure for Claiming Prizes.

A. To claim a "BINGO" Instant Game prize of $5.00, $10.00, $15.00,
$20.00, $25.00, $30.00, $40.00, $50.00, $75.00, $100, $200, or $500,
a claimant shall sign the back of the ticket in the space designated on
the ticket and present the winning ticket to any Texas Lottery Retailer.
The Texas Lottery Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the amount due
the claimant and physically void the ticket; provided that the Texas Lot-
tery Retailer may, but is not, in some cases, required to pay a $50.00,
$75.00, $100, $200, or $500 ticket. In the event the Texas Lottery Re-
tailer cannot verify the claim, the Texas Lottery Retailer shall provide
the claimant with a claim form and instruct the claimant on how to file
a claim with the Texas Lottery. If the claim is validated by the Texas
Lottery, a check shall be forwarded to the claimant in the amount due.
In the event the claim is not validated, the claim shall be denied and
the claimant shall be notified promptly. A claimant may also claim any
of the above prizes under the procedure described in Section 2.3.B and
2.3.C of these Game Procedures.

B. To claim a "BINGO" Instant Game prize of $1,000, $2,000, $5,000,
$20,000, or $50,000, the claimant must sign the winning ticket and

present it at one of the Texas Lottery’s Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the Texas Lottery
shall file the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set
by the IRS if required. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.

C. As an alternative method of claiming a "BINGO" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "BINGO"
Instant Game, the Texas Lottery shall deliver to an adult member of
the minor’s family or the minor’s guardian a check or warrant in the
amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "BINGO" Instant Game, the Texas Lottery
shall deposit the amount of the prize in a custodial bank account, with
an adult member of the minor’s family or the minor’s guardian serving
as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
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prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on

the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
3,040,950 tickets in the Instant Game No. 350. The approximate num-
ber and value of prizes in the game are as follows:

Table 3 of this section

A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 350 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 350, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant

to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200203104
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 21, 2002

♦ ♦ ♦
Instant Game No. 351 "Crossword"

1.0 Name and Style of Game.
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A. The name of Instant Game No. 351 is "CROSSWORD". The play
style is "extended play puzzle".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 351 shall be $3.00 per ticket.

1.2 Definitions in Instant Game No. 351.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the Latex
Overprint on the front of the ticket. Each Play Symbol is printed in
Symbol font in black ink in positive. The possible play symbols are:
A, B, C, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, V, W, X, Y,
Z, and blackened square.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section

E. Retailer Validation Code - Three small letters found under the re-
movable scratch-off covering in the play area, which retailers use to
verify and validate instant winners. The possible validation codes are:

Table 2 of this section.
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be : 0000000000000.

G. Low-Tier Prize - A prize of $3.00, $5.00, $10.00, or $20.00.

H. Mid-Tier Prize - A prize of $100 or $500.

I. High-Tier Prize - A prize of $5,000 or $35,000.

J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.

K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (351), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 124 within each pack. The format will be: 351-0000001-000.

L. Pack - A pack of "CROSSWORD" Instant Game tickets contain 125
tickets, which are packed in plastic shrink-wrapping and fanfolded in
pages of one (1). Ticket 000 will be shown on the front of the pack;
the back of ticket 124 will be revealed on the back of the pack. Every
other book will reverse, i.e., reverse order will be: the back of ticket
000 will be shown on the front of the pack and the front of ticket 124
will be shown on the back of the pack.

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"CROSSWORD" Instant Game No. 351 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "CROSSWORD" Instant Game is determined
once the latex on the ticket is scratched off to expose 139 (one hun-
dred thirty-nine) play symbols. The player must scratch off the "YOUR
LETTERS" area to reveal 18 (eighteen) Letters. The player must then
scratch the corresponding letters found tin the CROSSWORD puz-
zle. If the player scratches at least three (3) complete "words" in the
CROSSWORD puzzle, the player will win the corresponding prize

found in the Prize Legend. Letters combined to form a complete "word"
must appear in an unbroken horizontal (left to right) sequence or verti-
cal (top to bottom) sequence of letters within the CROSSWORD puz-
zle. Only letters within the CROSSWORD Puzzle that are matched
with the YOUR LETTERS can be used to form a complete "word".
The three (3) small letters outside the squares in the YOUR LETTERS
area are for validation purposes and cannot be used to play CROSS-
WORD. In the CROSSWORD puzzle, every letter within an unbroken
horizontal or vertical sequence must be matched with the YOUR LET-
TERS to be considered a complete "word". Words within words are
not eligible for a prize. A complete "word " must contain at least three
(3) letters. No portion of the display printing nor any extraneous matter
whatsoever shall be usable or playable as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 139 (one hundred thirty-nine) Play Symbols must appear
under the latex overprint on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 139
(one hundred thirty-nine) Play Symbols under the latex overprint on
the front portion of the ticket, exactly one Serial Number, exactly one
Retailer Validation Code, and exactly one Pack-Ticket Number on the
ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
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16. Each of the 139 (one hundred thirty-nine) Play Symbols must be
exactly one of those described in Section 1.2.C of these Game Proce-
dures.

17. Each of the 139 (one hundred thirty-nine) Play Symbols on the
ticket must be printed in the Symbol font and must correspond precisely
to the artwork on file at the Texas Lottery; the ticket Serial Numbers
must be printed in the Serial font and must correspond precisely to
the artwork on file at the Texas Lottery; and the Pack-Ticket Number
must be printed in the Pack-Ticket Number font and must correspond
precisely to the artwork on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. A ticket can only win once.

B. Adjacent tickets within a pack will not have identical patterns.

C. Each ticket consists of a Your Letters area and one Crossword Puzzle
Grid.

D. The Crossword puzzle Grid will be formatted with at least 1,000
configurations (i.e. puzzle layouts not including words).

E. All Crossword Puzzle Grid configurations will be formatted within
a grid that contains 11 spaces (height) by 11 spaces (width).

F. Each word will appear only once per ticket on the Crossword Puzzle
Grid.

G. Each letter will only appear once per ticket in the YOUR LETTERS
play area.

H. Each Crossword Puzzle Grid will contain the following: 4 sets of
3-letter words; 5 sets of 4-letter words; 3 sets of 5-letter words; 3 sets
of 6-letter words; 1 set of 7-letter words; 2 sets of 8-letter words; 1 set
of 9-letter words; 19 words per puzzle per ticket.

I. There will be a minimum of three (3) vowels in the YOUR LETTERS
play area.

J. The length of words found in the Crossword Puzzle Grid will range
from 3-9 letters.

K. Only words from the approved wordlist will appear in the Crossword
Puzzle Grid.

L. You will never find a word horizontally (in either direction), ver-
tically (in either direction) or diagonally (in either direction) in the
YOUR LETTERS play area that matches a word in the Crossword Puz-
zle Grid.

M. Each Crossword Puzzle Grid will have a maximum number of dif-
ferent grid formations with respect to other constraints. That is, for
identically formatted Crossword puzzles (i.e. the same grid), all "ap-
proved words" will appear in every logical (i.e. 3 letter word = 3 letter
space) position, with regards to limitations caused by the actual letters
contained in each word (i.e. will not place the word ZOO in a position
that causes an intersecting word to require the second letter to be "Z",
when in fact, there are no approved words with a "Z" in the second let-
ter position).

N. No one (1) letter, with the exception of vowels, will appear more
than nine (9) times in the Crossword Puzzle grid.

O. No ticket will match eleven (11) words or more.

P. Three (3) to ten (10) completed words will be revealed as per the
prize structure.

Q. All non-winning tickets will contain one (1) completed word ap-
proximately 20% of the time and two (2) completed words approxi-
mately 80% of the time.

R. Sixteen (16) to eighteen (18) YOUR LETTERS will open at least
one (1) letter in the Crossword Puzzle Grid.

2.3 Procedure for Claiming Prizes.

A. To claim a "CROSSWORD" Instant Game prize $3.00, $5.00,
$10.00, $20.00, $100, or $500, a claimant shall sign the back of the
ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identifi-
cation, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is
not, in some cases, required to pay a $100 or $500 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and 2.3.C of these Game Procedures.

B. To claim a "CROSSWORD" Instant Game prize of $5,000 or
$35,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notified
promptly.

C. As an alternative method of claiming a "CROSSWORD" Instant
Game prize, the claimant must sign the winning ticket, thoroughly com-
plete a claim form, and mail both to: Texas Lottery Commission, Post
Office Box 16600, Austin, Texas 78761-6600. The risk of sending a
ticket remains with the claimant. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
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1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "CROSS-
WORD" Instant Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor’s family or the minor’s guardian a check or warrant in
the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "CROSSWORD" Instant Game, the Texas
Lottery shall deposit the amount of the prize in a custodial bank ac-
count, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
2,944,875 tickets in the Instant Game No. 351. The approximate num-
ber and value of prizes in the game are as follows:

Table 3 of this section

A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 351 with-
out advance notice, at which point no further tickets in that game may
be sold.
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6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 351, the State Lottery Act (Texas Government Code,

Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.
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TRD-200203105

Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 21, 2002
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♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders

An agreed order was entered regarding Young Brothers, Inc., Contrac-
tors, Docket No. 1999- 1533-AIR-E on May 13, 2002 assessing $8,000
in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Darren Ream, Staff Attorney at (817) 588-5878, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Lasalle Landing Water Supply
Corporation, Docket No. 1999-0360-PWS-E on May 13, 2002 assess-
ing $3,438 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Troy Nelson, Staff Attorney at (903) 525-0380, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding B. C. R., Inc. dba Chevron
Country Food Mart, Docket No. 2000-0400-PST-E on May 13, 2002
assessing $15,000 in administrative penalties with $14,400 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Nash Petty, Staff Attorney at (512) 239-3693,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Tandem Energy Corporation,
Docket No. 2000-1263- AIR-E on May 13, 2002 assessing $3,125 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Elisa Roberts, Staff Attorney at (512) 239-6939, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Mayfield McCraw dba McCraw
Materials, Docket No. 2000-1343-AIR-E on May 13, 2002 assessing
$6,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Troy Nelson, Staff Attorney at (903) 525-0380, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Tajuddin Jiwani dba Quick &
Easy No. 2, Docket No. 2001-0624-PWS-E on May 13, 2002 assessing
$1,313 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Darren Ream, Staff Attorney at (817) 588-5878, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Asif Dawood dba EZ 4 U,
Docket No. 2001-0476-PST-E on May 13, 2002 assessing $9,000 in
administrative penalties with $1,800 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Johnson, Enforcement Coordinator at (713) 422-
8931, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding El Paso Electric Company,
Docket No. 2001-1083-AIR- E on May 13, 2002 assessing $3,750 in
administrative penalties with $750 deferred.

Information concerning any aspect of this order may be obtained by
contacting Bethany Carl, Enforcement Coordinator at (915) 234-4965,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding EOTT Energy Pipeline, Limited
Partnership, Docket No. 2001-1238-AIR-E on May 13, 2002 assessing
$4,500 in administrative penalties with $900 deferred.

Information concerning any aspect of this order may be obtained by
contacting Jorge Ibarra, Enforcement Coordinator at (817) 588-5890,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding E. I. DuPont de Nemours, Inc.,
Docket No. 2001-0996- AIR-E on May 13, 2002 assessing $1,875 in
administrative penalties with $375 deferred.

Information concerning any aspect of this order may be obtained by
contacting Katharine Hodgins, SEP Coordinator at (512) 239-5731,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Oxy Vinyls, LP, Docket No.
2001-1450-AIR-E on May 13, 2002 assessing $7,500 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Johnson, Enforcement Coordinator at (713) 422-
8931, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Sandel Energy, Inc., Docket No.
2001-1256-AIR-E on May 13, 2002 assessing $750 in administrative
penalties with $150 deferred.

Information concerning any aspect of this order may be obtained by
contacting Stacey Young, Enforcement Coordinator at (512) 239-1899,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding San Antonio Shoe, Inc,, Docket
No. 2001-0898-AIR-E on May 13, 2002 assessing $2,500 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting Toni Toliver, SEP Coordinator at (512) 239-6122, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Port Alto Water Supply Cor-
poration, Docket No. 2001- 0560-PWS-E on May 13, 2002 assessing
$938 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Carol McGrath, Enforcement Coordinator at (361)
825-3275, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Port Alto Homeowners’ Asso-
ciation - District #1, Inc., Docket No. 2001-0559-PWS-E on May 13,
2002 assessing $2,813 in administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Carol McGrath, Enforcement Coordinator at (361)
825-3275, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Phillips Petroleum Company,
Docket No. 2001-0514- AIR-E on May 13, 2002 assessing $5,500 in
administrative penalties with $1,100 deferred.
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Information concerning any aspect of this order may be obtained
by contacting Ronnie Kramer, Enforcement Coordinator at (816)
468-0512, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Cemex Inc, Docket No.
2001-1143-AIR-E on May 13, 2002 assessing $60,075 in administra-
tive penalties with $12,015 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Clausewitz, Enforcement Coordinator at (210)
403-4012, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Jerry Webb & Janice Webb dba
Vinson’s Water System Well No. 2, Docket No. 2001-0478-PWS-E on
May 13, 2002 assessing $1,875 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588-
5886, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Tiffany Brick, Incorporated,
Docket No. 2001-1239-AIR- E on May 13, 2002 assessing $2,500 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Jorge Ibarra, Enforcement Coordinator at (817) 588-5890,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding The Hackberry CO-OP of Post,
Texas, Docket No. 2001- 0884-PST-E on May 13, 2002 assessing
$8,000 in administrative penalties with $1600 deferred.

Information concerning any aspect of this order may be obtained by
contacting Gary Shipp, Enforcement Coordinator at (806) 796-7092,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Abdul Rehman dba Super Star,
Docket No. 2001-0843- PST-E on May 13, 2002 assessing $4,000 in
administrative penalties with $800 deferred.

Information concerning any aspect of this order may be obtained by
contacting John Barry, Enforcement Coordinator at (409) 899-8781,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding El Paso Natural Gas Company,
Docket No. 2001-1202- AIR-E on May 13, 2002 assessing $3,750 in
administrative penalties with $750 deferred.

Information concerning any aspect of this order may be obtained by
contacting Dan Landenberger, Enforcement Coordinator at (915) 570-
1359, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Gary McNutt, Guy McNutt &
Jesse Torres dba McNutt Dairy, Docket No. 2001-0685-AGR-E on
May 13, 2002 assessing $2,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Alita Champagne, Enforcement Coordinator at (254) 965-
5793, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Sun Coast Resources, Inc.,
Docket No. 2001-1115-PST- E on May 13, 2002 assessing $500 in
administrative penalties with $100 deferred.

Information concerning any aspect of this order may be obtained by
contacting Gloria Stanford, Enforcement Coordinator at (512) 239-
1871, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Speedy Stop Food Stores, Ltd.
dba Speedy Stop No. 48, Docket No. 2001-1289-PWS-E on May 13,
2002 assessing $1,438 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Kent Heath, Enforcement Coordinator at (512) 239-4575,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding North Central Oil Corporation,
Docket No. 2001-1034- AIR-E on May 13, 2002 assessing $750 in
administrative penalties with $150 deferred.

Information concerning any aspect of this order may be obtained by
contacting John Mead, Enforcement Coordinator at (512) 239-6010,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Muleshoe Area Hos-
pital District dba Muleshoe Area Medical Center, Docket No.
2001-0888-PST-E on May 13, 2002 assessing $900 in administrative
penalties with $180 deferred.

Information concerning any aspect of this order may be obtained by
contacting Gary Shipp, Enforcement Coordinator at (806) 796-7092,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Marshall Distributing Com-
pany, Inc., Docket No. 2001- 1266-PST-E on May 13, 2002 assessing
$500 in administrative penalties with $100 deferred.

Information concerning any aspect of this order may be obtained by
contacting A. Sunday Udoetok, Enforcement Coordinator at (512) 239-
0739, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Lakeway Airpark, Incorporated,
Docket No. 2001-1349- PST-E on May 13, 2002 assessing $500 in
administrative penalties with $100 deferred.

Information concerning any aspect of this order may be obtained
by contacting Lawrence King, Enforcement Coordinator at (512)
339-2929, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CarMax Auto Superstores, Inc.,
Docket No. 2001-1141- AIR-E on May 13, 2002 assessing $3,600 in
administrative penalties with $720 deferred.

Information concerning any aspect of this order may be obtained by
contacting Stacey Young, Enforcement Coordinator at (512) 239-1899,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Luis Aguilar dba Cactus Gro-
cery, Docket No. 2001- 1435-PST-E on May 13, 2002 assessing $3,000
in administrative penalties with $600 deferred.

Information concerning any aspect of this order may be obtained
by contacting Ronnie Kramer, Enforcement Coordinator at (806)
468-0512, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Amcor Financial Corporation
dba Lake Valley Water Company, Docket No. 2001-0259-MLM-E on
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May 13, 2002 assessing $5,225 in administrative penalties with $770
deferred.

Information concerning any aspect of this order may be obtained by
contacting Malcolm Ferris, Enforcement Coordinator at (210) 403-
4061, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Jobe Concrete Products Inc,
Docket No. 2001-0676- IWD-E on May 13, 2002 assessing $1,250 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Granite Construction Company,
Docket No. 2001-0973- PST-E on May 13, 2002 assessing $750 in
administrative penalties with $150 deferred.

Information concerning any aspect of this order may be obtained by
contacting Gary Shipp, Enforcement Coordinator at (806) 796-7092,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding GLI Distributing, Inc., Docket
No. 2001-1117-PST-E on May 13, 2002 assessing $3,500 in adminis-
trative penalties with $700 deferred.

Information concerning any aspect of this order may be obtained by
contacting Alita Champagne, Enforcement Coordinator at (512) 239-
0784, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Power Resources, Ltd., Docket
No. 2001-0862-AIR-E on May 13, 2002 assessing $1,875 in adminis-
trative penalties with $375 deferred.

Information concerning any aspect of this order may be obtained by
contacting Dan Landenberger, Enforcement Coordinator at (915) 570-
1359, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Valor Telecommunications of
Texas, LP, Docket No. 2001-0908-PST-E on May 13, 2002 assessing
$4,500 in administrative penalties with $900 deferred.

Information concerning any aspect of this order may be obtained by
contacting Gary Shipp, Enforcement Coordinator at (806) 796-7092,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding A.A.A. Navi Corporation dba
AAA Food Mart, Docket No. 2001-0827-PST-E on May 13, 2002
assessing $7,000 in administrative penalties with $1,400 deferred.

Information concerning any aspect of this order may be obtained by
contacting Carolyn Lind, Enforcement Coordinator at (903) 535-5145,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Mitchell Energy Company, L.P.
dba Kolar Production Facility, Docket No. 2001-1056-AIR-E on May
13, 2002 assessing $1875 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Gary McDonald, Enforcement Coordinator at (361) 825-
3122, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Cistern Water Well Company,
Incorporated, Docket No. 2001-0521-PWS-E on May 13, 2002 assess-
ing $3,425 in administrative penalties with $2,825 deferred.

Information concerning any aspect of this order may be obtained
by contacting Lawrence King, Enforcement Coordinator at (512)
339-2929, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Mohsen Mousaui dba Bernard’s
Liquor Store, Docket No. 2001-1377-PST-E on May 13, 2002 assess-
ing $4,000 in administrative penalties with $800 deferred.

Information concerning any aspect of this order may be obtained
by contacting Mark Newman, Enforcement Coordinator at (915)
655-9479, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding El Paso Field Services, L.P.,
Docket No. 2001-1207- AIR-E on May 13, 2002 assessing $9,875 in
administrative penalties with $1,350 deferred.

Information concerning any aspect of this order may be obtained by
contacting Dan Landenberger, Enforcement Coordinator at (915) 570-
1359, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Mr. Darrell Earnest dba Hiway
Grocery, Docket No. 2001-0978-PST-E on May 13, 2002 assessing
$1,600 in administrative penalties with $320 deferred.

Information concerning any aspect of this order may be obtained by
contacting George Ortiz, Enforcement Coordinator at (915) 698-9674,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Sunesara Investment, Inc.,
Docket No. 2001-0358-PST-E on May 13, 2002 assessing $8,750 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Troy Nelson, Staff Attorney at (903) 525-0380, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Philip Services Corporation dba
Chemical Reclamation Services, Inc., Docket No. 2001-1073-IHW-E
on May 13, 2002 assessing $9,000 in administrative penalties with
$1,800 deferred.

Information concerning any aspect of this order may be obtained by
contacting Subhash Jain, Enforcement Coordinator at (512) 239-5867,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

TRD-200203141
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦
Extension of Comment Period

In the May 24, 2002 issue of the Texas Register, the Texas Natural
Resource Conservation Commission (commission) published amend-
ments to 30 TAC Chapter 116, Control of Air Pollution by Permits for
New Construction or Modification. The preamble to the proposal stated
that the commission must receive all written comments by 5:00 p.m.,
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June 10, 2002. The commission has extended the deadline for receipt
of written comments to 5:00 p.m., June 17, 2002.

Comments should be mailed to Joyce Spencer, Office of Environmental
Policy, Analysis, and Assessment, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087, or faxed to (512) 239-4808. For further informa-
tion, please contact Beecher Cameron, Air Permits Division, at (512)
239-1495 or Jill Burditt, Policy and Regulations Division, at (512) 239-
0560. Copies of the proposal can be obtained from the commission’s
website at www.tnrcc.state.tx.us/oprd/rules/propadop.html, or by call-
ing Ms. Spencer at (512) 239-5017.

TRD-200203112
Stephanie Bergeron
Division Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: May 21, 2002

♦ ♦ ♦
Notice - Extension of Comment Period on the Review of
Chapters 328, 330, 332

In the April 26, 2002 issue of the Texas Register, the Texas Natural
Resource Conservation Commission (commission) published amend-
ments to TAC Chapter 328, Waste Minimization and Recycling; Chap-
ter 330, Municipal Solid Waste; and Chapter 332, Composting. The
preamble to the proposal stated that the commission must receive all
written comments by 5:00 p.m., May 28, 2002. The commission has
extended the deadline for receipt of written comments to 5:00 p.m.,
June 7, 2002.

Comments should be mailed to Angela Slupe, Office of Environmental
Policy, Analysis, and Assessment, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087, or faxed to (512) 239-4808. For further informa-
tion, please contact Michael Bame, Policy and Regulations Division, at
(512) 239-5658. Copies of the proposal can be obtained from the com-
mission’s website at www.tnrcc.state.tx.us/oprd/rules/propadop.html,
or by calling Ms. Slupe at (512) 239- 4712.

TRD-200203116
Stephanie Bergeron
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: May 21, 2002

♦ ♦ ♦
Notice of Application for Industrial Hazardous Waste
Permits/Compliance Plans

For the Period of May 21, 2002

APPLICATION CROWN CENTRAL PETROLEUM CORPORA-
TION (Pasadena), located immediately east of the Washburn Tunnel
and along the southern bank of the Houston Ship Channel on approx-
imately 170 acres in Pasadena, Harris County, Texas, has applied
to the Texas Natural Resource Conservation Commission (TNRCC)
for renewal of hazardous waste permit (Permit No. HW-50112) and
renewal of compliance plan (Compliance Plan No. CP-50112). The
permit would authorize continued closure and post-closure care of
hazardous waste, Class 1, Class 2 and Class 3 industrial solid waste.
The compliance plan renewal authorizes and requires the permittee
to continue to monitor the concentration of hazardous constituents
in ground water and to remediate ground-water quality to specified
standards.

The Executive Director of the TNRCC has prepared a draft permit and
compliance plan which, if approved, would establish the conditions

under which the facility must operate. The facility is located in a area
subject to the Coastal Management Program (CMP). The Executive
Director has reviewed this action for consistency with the goals and
policies of the CMP in accordance with the regulations of the Coastal
Coordination Council and has determined that the action is consistent
with the applicable CMP goals and policies.

This notice satisfies the requirements of the Resource Conservation
and Recovery Act (RCRA), as amended, 42 U.S. 6901 et seq. and 40
CFR 124.10. Once the final permit and compliance plan decisions of
the TNRCC and U.S. Environmental Protection Agency (EPA) are ef-
fective regarding this facility, they will implement the requirements of
RCRA as amended by the Hazardous and Solid Waste Amendments of
1984 (HSWA). The final permit and compliance plan decision will also
implement the federally authorized State requirements. The TNRCC
and EPA have entered into a joint permitting agreement whereby per-
mits will be issued in Texas in accordance with the Texas Solid Waste
Disposal Act, Texas Health and Safety Code Ann., Chapter 361 and
RCRA, as amended. In order for the applicant to have a fully effective
RCRA permit, both the TNRCC and EPA must issue the permit. All
permit provisions are fully enforceable under State and Federal law.
The State of Texas has not received full HSWA authority. Areas in
which the TNRCC has not been authorized by EPA are denoted in the
draft permit with an asterisk (*). Persons wishing to comment or re-
quest a hearing on a HSWA requirement denoted with an asterisk (*)
in the draft permit should also notify in writing, Chief, RCRA Permits
Branch, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733.
EPA will accept hearing requests submitted to the TNRCC.

PUBLIC COMMENT / PUBLIC MEETING. Written public com-
ments and requests for a public meeting should be submitted to the
Office of the Chief Clerk at the address provided in the information
section below, within 45 days of the date of newspaper publication
of the notice. A public meeting is intended for the taking of public
comment, and is not a contested case hearing. A public meeting will
be held if the Executive Director determines that there is a significant
degree of public interest in the application or if requested in writing by
an affected person within 45 days of the date of newspaper publication
of the notice.

CONTESTED CASE HEARING. The TNRCC may grant a contested
case hearing on this application if a written hearing request is filed
within 45 days from the date of newspaper publication of this notice.
The Executive Director may approve the application unless a written
request for a contested case hearing is filed.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) applicant’s name and permit number; (3) the statement "[I/we] re-
quest a contested case hearing;" (4) a brief and specific description of
how you would be affected by the granting of the application in a way
not common to the general public; and (5) the location and distance
of your property relative to the proposed activity. You may also sub-
mit your proposed adjustments to the application/permit which would
satisfy your concerns. Requests for a contested case hearing must be
submitted in writing to the Office of the Chief Clerk at the address pro-
vided in the information section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a contested case hearing is held, it will be a
legal proceeding similar to a civil trial in state district court.

INFORMATION. Written hearing requests, public comments, or re-
quests for a public meeting should be submitted to the Office of the
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Chief Clerk, MC 105, TNRCC, P.O. Box 13087, Austin, TX 78711-
3087. For information concerning the hearing process, please contact
the Office of Public Interest Counsel, MC 103, the same address as
above. Individual members of the general public may contact the Of-
fice of Public Assistance, c/o Office of the Chief Clerk, at the address
above, or by calling 1-800-687-4040 to: (a) review or obtain copies
of available documents (such as draft permit, technical summary, and
application); (b) inquire about the information in this notice; or (a) in-
quire about other agency permit applications or permitting processes.
General information regarding the TNRCC can be found at our web
site at www.tnrcc.state.tx.us.

TRD-200203140
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦
Notice of District Petition

Notices mailed during the period May 1, through May 21, 2002.

TNRCC Internal Control No. 10092000-D06 (PETITION) Johnson
County Rural Water Supply Corporation has filed a petition with
the Texas Natural Resource Conservation Commission (TNRCC) to
convert Johnson County Rural Water Supply Corporation (WSC) to
Johnson County Special Utility District and to transfer water and
sewer Certificate of Convenience and Necessity (CNN) Nos. 10081
and 20713 from Johnson County Rural Water Supply Corporation
to Johnson County Special Utility District. Johnson County Special
Utility District’s business address will be P.O. Box 509, Cleburne,
Texas 76033-0509. The petition was filed pursuant to Chapters 13 and
65 of the Texas Water Code; 30 Texas Administrative Code Chapters
291 and 293; and under the procedural rules of the TNRCC. The
nature and purpose of the petition are for the conversion of Johnson
County Rural Water Supply Corporation and the organization, creation
and establishment of Johnson County Special Utility District under the
provisions of Article XVI, Section 59, Texas Constitution, and Chapter
65 of the Texas Water Code, as amended. The District shall have the
purposes and powers provided in Chapter 65 of the Texas Water Code,
and CCN Nos. 10081 and 20713 shall be transferred as provided in
Chapter 13 of the Texas Water Code, as amended. The nature of the
services presently performed by Johnson County Rural Water Supply
Corporation is to purchase, own, hold, lease and otherwise acquire
sources of water supply; to build, operate and maintain facilities for
the transportation of water; and to sell water to individual members,
towns, cities, private businesses, and other political subdivisions of the
State. The nature of the services proposed to be provided by Johnson
County Special Utility District is to purchase, own, hold, lease, and
otherwise acquire sources of water supply; to build, operate, and
maintain facilities for the storage, treatment, and transportation of
water; and to sell water to individuals, towns, cities, private business
entities, and other political subdivisions of the State. Johnson County
Special Utility District will also have the power to provide the facilities
and services necessary to collect, transport, process, store, treat, and
dispose of sewage and wastewater and provide such services for
compensation to generators of wastewater. Presently, Johnson County
Rural Water Supply Corporation is authorized to provide sewer
service under CCN No. 20713, but does not provide such service.
Additionally, it is proposed that the District will protect, preserve
and restore the purity and sanitary condition of the water within the
District. It is anticipated that conversion will have no adverse effects
on the rates and services provided to the customers. The proposed
District is located primarily in Johnson County but also extends into

Hill, Tarrant, and Ellis Counties, Texas, with a total approximate area
of 260 square miles. The proposed District is within portions of the
extra- territorial jurisdictions of the Cities of Alvarado, Burleson,
Cleburne, Fort Worth, Godley, Joshua, Keene, Mansfield, and Rio
Vista. The territory to be included within the proposed District is set
forth in the following boundary description designated as Exhibit "A"
hereto and is also depicted in the following vicinity map designated as
Exhibit "B" hereto. CCN Nos. 10081 and 20713 will be transferred
after a positive confirmation election. The TNRCC may grant a
contested case hearing on this petition if a written hearing request is
filed within 30 days after the date of posting or mailing of this notice.

TNRCC Internal Control No. 01232002-D07 (PETITION) West Wise
Rural Water Supply Corporation (Petitioner) has filed a petition with
the Texas Natural Resource Conservation Commission (TNRCC) to
convert West Wise Rural Water Supply Corporation to West Wise Spe-
cial Utility District (District) and to transfer Certificate of Convenience
and Necessity (CCN) No. 10284 from West Wise Rural Water Supply
Corporation to West Wise Special Utility District. West Wise Special
Utility District’s business address will be: P.O. Box 566; Bridgeport,
Texas 76426. The petition was filed pursuant to Chapters 13 and 65
of the Texas Water Code; 30 Texas Administrative Code Chapters 291
and 293; and the procedural rules of the TNRCC. The nature and pur-
pose of the petition are for the conversion of West Wise Rural Water
Supply Corporation and the organization, creation and establishment
of West Wise Special Utility District under the provisions of Article
XVI, Section 59, Texas Constitution, and Chapter 65 of the Texas Wa-
ter Code, as amended. The District shall have the purposes and powers
provided in Chapter 65 of the Texas Water Code, and CCN No. 10284
shall be transferred as provided in Chapter 13, of the Texas Water Code,
as amended. The nature of the services presently performed by West
Wise Rural Water Supply Corporation is to purchase, own, hold, lease
and otherwise acquire sources of water supply; to build, operate and
maintain facilities for the transportation of water; and to sell water to
individual members, towns, cities, private businesses, and other polit-
ical subdivisions of the State. The nature of the services proposed to
be provided by West Wise Special Utility District is to purchase, own,
hold, lease, and otherwise acquire sources of water supply; to build,
operate, and maintain facilities for the storage, treatment, and trans-
portation of water; and to sell water to individuals, towns, cities, private
business entities and other political subdivisions of the State. Addition-
ally, it is proposed that the District will protect, preserve and restore the
purity and sanitary condition of the water within the District. It is an-
ticipated that conversion will have no adverse effects on the rates and
services provided to the customers. The proposed District is located in
Wise County, Texas, and will contain approximately 64 square miles.
The territory to be included within the proposed District includes all of
the singly certified service area covered by CCN No. 10284 and is set
forth in the following boundary description designated as Exhibit "A"
hereto. The proposed District is also depicted in the following vicinity
map designated as Exhibit "B" hereto. CCN No. 10284 will be trans-
ferred after a positive confirmation election. The TNRCC may grant
a contested case hearing on this petition if a written hearing request is
filed within 30 days after the newspaper publication of this notice.

TNRCC Internal Control No. 07262001-D01 (PETITION) Cypress
Springs Water Supply Corporation (Petitioner) has filed a petition with
the Texas Natural Resource Conservation Commission (TNRCC) to
convert Cypress Springs Water Supply Corporation to Cypress Springs
Special Utility District (District) and to transfer Certificate of Conve-
nience and Necessity (CCN) No. 10532 from Cypress Springs Water
Supply Corporation to Cypress Springs Special Utility District. Cy-
press Springs Special Utility District’s business address will be: P.O.
Box 591; Mt. Vernon, Texas 75457. The petition was filed pursuant to
Chapters 13 and 65 of the Texas Water Code; 30 Texas Administrative
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Code Chapters 291 and 293; and the procedural rules of the TNRCC.
The nature and purpose of the petition are for the conversion of Cy-
press Springs Water Supply Corporation and the organization, creation
and establishment of Cypress Springs Special Utility District under the
provisions of Article XVI, Section 59, Texas Constitution, and Chap-
ter 65 of the Texas Water Code, as amended. The District shall have
the purposes and powers provided in Chapter 65 of the Texas Water
Code, and CCN No. 10532 shall be transferred as provided in Chapter
13, of the Texas Water Code, as amended. The nature of the services
presently performed by Cypress Springs Water Supply Corporation is
to purchase, own, hold, lease and otherwise acquire sources of water
supply; to build, operate and maintain facilities for the transportation
of water; and to sell water to individual members, towns, cities, private
businesses, and other political subdivisions of the State. The nature
of the services proposed to be provided by Cypress Springs Special
Utility District is to purchase, own, hold, lease, and otherwise acquire
sources of water supply; to build, operate, and maintain facilities for
the storage, treatment, and transportation of water; and to sell water to
individuals, towns, cities, private business entities and other political
subdivisions of the State. Additionally, it is proposed that the District
will protect, preserve and restore the purity and sanitary condition of
the water within the District. It is anticipated that conversion will have
no adverse effects on the rates and services provided to the customers.
The proposed District is located in Franklin, Hopkins, Titus, and Wood
Counties and will contain approximately 321 square miles. The ter-
ritory to be included within the proposed District includes all of the
singly certified service area covered by CCN No. 10532 and is set
forth in the following boundary description designated as Exhibit "A"
hereto. The proposed District is also depicted in the following vicinity
map designated as Exhibit "B" hereto. CCN No. 10532 will be trans-
ferred after a positive confirmation election. The TNRCC may grant
a contested case hearing on this petition if a written hearing request is
filed within 30 days after the newspaper publication of this notice.

TNRCC Internal Control No. 11052001-D03 PETITION. Gunter Ru-
ral Water Supply Corporation (Petitioner) has filed a petition with the
Texas Natural Resource Conservation Commission (TNRCC) to con-
vert Gunter Rural Water Supply Corporation to Gunter Special Util-
ity District and to transfer Certificate of Convenience and Necessity
(CCN) No. 10150 from Gunter Rural Water Supply Corporation to
Gunter Special Utility District. Gunter Special Utility District’s busi-
ness address will be P.O. Box 1017, Celina, Texas, 75009. The pe-
tition was filed pursuant to Chapters 13 and 65 of the Texas Water
Code; 30 Texas Administrative Code Chapters 291 and 293; and the
procedural rules of the TNRCC. The nature and purpose of the petition
are for the conversion of Gunter Rural Water Supply Corporation and
the organization, creation and establishment of Gunter Special Utility
District under the provisions of Article XVI, Section 59, Texas Con-
stitution, and Chapter 65 of the Texas Water Code, as amended. The
District shall have the purposes and powers provided in Chapter 65 of
the Texas Water Code, and CCN No. 10150 shall be transferred as
provided in Chapter 13, of the Texas Water Code, as amended. The
nature of the services presently performed by Gunter Rural Water Sup-
ply Corporation is to purchase, own, hold, lease and otherwise acquire
sources of water supply; to build, operate and maintain facilities for the
transportation of water; and to sell water to individual members, towns,
cities, private businesses, and other political subdivisions of the State.
The nature of the services proposed to be provided by Gunter Special
Utility District is to purchase, own, hold, lease, and otherwise acquire
sources of water supply; to build, operate, and maintain facilities for
the storage, treatment, and transportation of water; and to sell water to
individuals, towns, cities, private business entities and other political
subdivisions of the State. Additionally, it is proposed that the District
will protect, preserve and restore the purity and sanitary condition of
the water within the District. It is anticipated that conversion will have

no adverse effects on the rates and services provided to the customers.
The proposed District is located in Collin and Grayson Counties, Texas,
and will contain approximately 132 square miles. The territory to be
included within the proposed District includes all of the singly certi-
fied service area covered by CCN No. 10150 and is set forth in the
following boundary description designated as Exhibit "A" hereto. The
proposed District is also depicted in the following vicinity map desig-
nated as Exhibit "B" hereto. CCN No. 10150 will be transferred after
a positive confirmation election. The TNRCC may grant a contested
case hearing on this petition if a written hearing request is filed within
30 days after the newspaper publication of this notice.

The TNRCC may grant a contested case hearing on these petitions if a
written hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the petitioner and the TNRCC In-
ternal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed district’s boundaries.
You may also submit your proposed adjustments to the petition which
would satisfy your concerns. Requests for a contested case hearing
must be submitted in writing to the Office of the Chief Clerk at the ad-
dress provided in the information section below.

The Executive Director may approve the petitions unless a written re-
quest for a contested case hearing is filed within 30 days after the news-
paper publication of the notice. If a hearing request is filed, the Execu-
tive Director will not approve the petition and will forward the petition
and hearing request to the TNRCC Commissioners for their considera-
tion at a scheduled Commission meeting. If a contested case hearing is
held, it will be a legal proceeding similar to a civil trial in state district
court.

Written hearing requests should be submitted to the Office of the Chief
Clerk, MC 105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087.
For information concerning the hearing process, please contact the
Public Interest Counsel, MC 103, the same address. For additional
information, individual members of the general public may con-
tact the Office of Public Assistance, at 1-800-687- 4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-200203138
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦
Notice of Proposed Minor Amendment of a General Permit

The following notice was issued and mailed on May 21, 2002, for this
Permit No. TXR05000.

The Texas Natural Resource Conservation Commission (TNRCC) has
initiated a minor amendment of the existing general permit covering
eligible storm water, and certain types of non- storm water, discharges
directly to exceptional, high, intermediate, limited, or no significant
aquatic life use receiving waters. No discharges to exceptional, high,
intermediate, limited, or no significant aquatic life use receiving waters
are allowed by the proposed general permit, except as specifically au-
thorized by the general permit according to Section 26.040 of the Texas
Water Code.
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The executive director has prepared a draft minor amendment of an ex-
isting general permit that authorizes point source discharges of storm
water, and certain types of non-storm water, from industrial activities
that are grouped into thirty (30) similar sectors based on Standard In-
dustrial Classification Codes. The proposed changes to this existing
general permit include: annual discharge monitoring report require-
ments for certain permittees; annual non-compliance report require-
ments for all permittees that exceed certain other numeric effluent lim-
itations; providing necessary discharge monitoring report forms; cor-
rection of clerical errors.

The executive director has reviewed this action for consistency with the
goals and policies of the Texas Coastal management Program (CMP)
according to Coastal Coordination Council (CCC) regulations, and has
determined that the action is consistent with applicable CMP goals and
policies. The draft permit, if approved, would establish the conditions
under which the facility must operate. The executive director has made
a preliminary decision that this permit, if issued, meets all statutory and
regulatory requirements.

You may submit public comments or request a public meeting about
this general permit. The purpose of a public meeting is to provide the
opportunity to submit written or oral comment or to ask questions about
the application. Generally, the TNRCC will hold a public meeting if
the executive director determines that there is a significant degree of
public interest in the application or if requested by a local legislator. A
public meeting is not a contested case hearing.

Written public comments and requests for a public meeting should be
submitted to the Office of the Chief Clerk, MC 105, TNRCC, P.O. Box
13087, Austin, TX 78711-3087 within 30 days of the date this notice
is mailed. The notice was mailed on May 21, 2002.

After the deadline for public comments, the executive director will con-
sider the comments and prepare a response to all relevant and material,
or significant public comments. The response to comments will be
mailed to everyone who submitted public comments or who requested
to be on a mailing list for this application.

In addition to submitting public comments, you may ask to be placed
on a mailing list to receive future public notices mailed by the Office
of the Chief Clerk. You may request to be added to: (1) a permanent
mailing list for a specific applicant name and permit number; and/or
(2) a permanent mailing list for a specific county or counties.

Note that a request to be added to a mailing list for a specific county will
result in notification of all permitting matters affecting that particular
county.

To be added to a mailing list, send us your name and address, clearly
specifying which mailing list(s) to which you wish to be added. Your
written request should be sent to the TNRCC, Office of the Chief Clerk,
Mail Code 105, P. O. Box 13087, Austin, TX 78711-3087.

If you need more information about this permit application or the per-
mitting process, please call the TNRCC Office of Public Assistance,
Toll Free, at 1-800-687-4040. General information about the TNRCC
can be found at our web site at www.tnrcc.state.tx.us. Further infor-
mation may also be obtained from calling the TNRCC Storm Water &
General Permits Team at (512) 239-4433.

TRD-200203139
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦

Notice of Opportunity to Comment on Settlement Agreements
of Administrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC or
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) pursuant to Texas Water Code
(the Code), §7.075, which requires that the TNRCC may not approve
these AOs unless the public has been provided an opportunity to sub-
mit written comments. Section 7.075 requires that notice of the pro-
posed orders and the opportunity to comment must be published in the
Texas Register no later than the 30th day before the date on which the
public comment period closes, which in this case is July 8, 2002. Sec-
tion 7.075 also requires that the TNRCC promptly consider any writ-
ten comments received and that the TNRCC may withhold approval of
an AO if a comment discloses facts or considerations that indicate the
proposed AO is inappropriate, improper, inadequate, or inconsistent
with the requirements of the Code, the Texas Health and Safety Code
(THSC), and/or the Texas Clean Air Act (the Act). Additional notice is
not required if changes to an AO are made in response to written com-
ments.

A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Cir-
cle, Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and
at the applicable regional office listed as follows. Written comments
about these AOs should be sent to the enforcement coordinator desig-
nated for each AO at the TNRCC’s Central Office at P.O. Box 13087,
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on July
8, 2002. Written comments may also be sent by facsimile machine to
the enforcement coordinator at (512) 239-2550. The TNRCC enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, §7.075 provides that
comments on the AOs should be submitted to the TNRCC in writing.

(1) COMPANY: David Pritchard dba Advanced Septic Systems;
DOCKET NUMBER: 2001- 1555-OSI-E; IDENTIFIER: On-Site
Sewage Facility (OSSF) Installer Number OS4852; LOCATION:
Smithville and Dripping Springs; Bastrop and Hays Counties, Texas;
TYPE OF FACILITY: septic system; RULE VIOLATED: 30 TAC
§285.58(a)(10), by alleging to have abandoned the OSSF; PENALTY:
$200; ENFORCEMENT COORDINATOR: Laurie Eaves, (512)
239-4495; REGIONAL OFFICE: 1921 Cedar Bend Drive, Suite 150,
Austin, Texas 78758-5336, (512) 339-2929.

(2) COMPANY: Bridgestone/Firestone, Inc.; DOCKET NUMBER:
2001-1412-IWD-E; IDENTIFIER: National Pollutant Discharge
Elimination System (NPDES) Permit Number TX0002968 and
Water Quality Permit Number 00454; LOCATION: Orange, Orange
County, Texas; TYPE OF FACILITY: synthetic rubber manufacturing;
RULE VIOLATED: NPDES Permit Number TX0002968, Water
Quality Permit Number 00454, and the Code, §26.121, by failing to
comply with the daily average loading limit for total zinc; PENALTY:
$6,000; ENFORCEMENT COORDINATOR: Michael Meyer, (512)
239-4492; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont,
Texas 77703-1892, (409) 898-3838.

(3) COMPANY: Brookshire Brothers, Ltd. dba Brookshire Brothers
#28; DOCKET NUMBER: 2001-1038-PST-E; IDENTIFIER: Petro-
leum Storage Tank (PST) Facility Identification Number 0064732; LO-
CATION: San Augustine, San Augustine County, Texas; TYPE OF
FACILITY: grocery store with retail sales of gasoline; RULE VIO-
LATED: 30 TAC §334.8(c)(5)(A)(i) and the Code, §26.3467(a), by fail-
ing to make available a valid, current delivery certificate; PENALTY:
$18,040; ENFORCEMENT COORDINATOR: John Barry, (409) 898-
3838; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, Texas
77703-1892, (409) 898-3838.
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(4) COMPANY: Cooper Cameron Corporation; DOCKET NUMBER:
2001-1209-MWD-E; IDENTIFIER: Texas Pollutant Discharge Elimi-
nation System (TPDES) Permit Number 13668-001; LOCATION: Lib-
erty, Liberty County, Texas; TYPE OF FACILITY: wastewater treat-
ment; RULE VIOLATED: 30 TAC §§305.125(1), (4), (5), (11)(B) and
(C)(vi), and (19), 319.7(a)(4), (c) and (d), and 319.11(c), TPDES Per-
mit Number 13668-001, and the Code, §26.121, by failing to operate
and maintain the wastewater treatment plant, maintain compliance with
the permitted effluent limits, comply with the permitted daily average
flow, accurately calibrate the flow meter, maintain discharge monitor-
ing reports (DMRs) and sludge disposal records, correctly calculate
the daily average loading values for total suspended solids and car-
bonaceous biochemical oxygen demand, submit the DMRs on time,
and report the daily average flow and daily minimum flow; and 30
TAC §335.323, by failing to pay the hazardous waste generation fee;
PENALTY: $29,250; ENFORCEMENT COORDINATOR: Catherine
Albrecht, (713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.

(5) COMPANY: J.P. Ventures, Inc. dba Corner Stop; DOCKET
NUMBER: 2002-0011-PST-E; IDENTIFIER: PST Facility Identi-
fication Number 0035392; LOCATION: Houston, Harris County,
Texas; TYPE OF FACILITY: convenience store with retail sales
of gasoline; RULE VIOLATED: 30 TAC §115.245(1) and THSC,
§382.085(b), by failing to perform the initial testing of the Stage II
vapor recovery system (VRS); PENALTY: $1,250; ENFORCEMENT
COORDINATOR: Jonathan Walling, (713) 767-3500; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.

(6) COMPANY: The City of Cranfills Gap; DOCKET NUMBER:
2002-0210-PWS-E; IDENTIFIER: Public Water Supply Identification
Number 0180013; LOCATION: Cranfills Gap, Bosque County, Texas;
TYPE OF FACILITY: public water supply; RULE VIOLATED: 30
TAC §290.46(m)(4), (t), and (u), by failing to maintain all water
system-related appurtenances in a watertight condition, initiate a
maintenance program, post a legible sign, and test public water system
wells; 30 TAC §290.44(d) and §290.46(r), by failing to design and
maintain a water distribution system; and 30 TAC §290.41(c)(1)(F)
and (3)(B), by failing to provide a sanitary easement and provide a
well casing; PENALTY: $750; ENFORCEMENT COORDINATOR:
James Jackson, (254) 751-0335; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.

(7) COMPANY: Donna Lowrance dba D & D Grocery & Grill;
DOCKET NUMBER: 2002- 0006-PST-E; IDENTIFIER: PST Facility
Identification Number 0031058; LOCATION: Westbrook, Mitchell
County, Texas; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULE VIOLATED: 30 TAC §334.8(c)(4)(B) and
(5)(A)(i), and the Code, §26.346(a) and §26.3467(a), by failing to
submit an underground storage tank (UST) and self-certification form
and make available to a common carrier a valid, current delivery
certificate; PENALTY: $2,000; ENFORCEMENT COORDINATOR:
Carolyn Easley, (915) 698-9674; REGIONAL OFFICE: 1977 Indus-
trial Boulevard, Abilene, Texas 79602-7833, (915) 698-9674.

(8) COMPANY: Duke Energy Field Services, LP; DOCKET NUM-
BER: 2001-1479-AIR-E; IDENTIFIER: Air Account Number
HD-0014-P; LOCATION: Gruver, Hansford County, Texas; TYPE
OF FACILITY: natural gas processing; RULE VIOLATED: 30 TAC
§101.20(1), §116.115(c), 40 Code of Federal Regulations (CFR)
§§60.632, 60.636, 60.487(c)(2)(i), and 670.486(c)(2), and THSC,
§382.085(b), by failing to record the dates of a first attempt to repair
11 leaking valves and report the number of valves for which leaks
were detected; 30 TAC §122.145(2)(A), §122.146(5)(D) and THSC,
§382.085(b), by failing to submit one accurate and complete annual

compliance certification, include a deviation report identifying all
terms and conditions of the permit, and certify compliance with the Ti-
tle V permit; and 30 TAC §334.128(a) and §335.323, by failing to pay
outstanding nonhazardous waste generation and above ground storage
tank fees; PENALTY: $14,800; ENFORCEMENT COORDINATOR:
Ronnie Kramer, (806) 353-9251; REGIONAL OFFICE: 3918 Canyon
Drive, Amarillo, Texas 79109-4933, (80) 353-9251.

(9) COMPANY: Duke Energy Field Services, LP; DOCKET NUM-
BER: 2001-1480-AIR-E; IDENTIFIER: Air Account Number
HW-0020-F; LOCATION: Borger, Hutchinson County, Texas; TYPE
OF FACILITY: natural gas processing; RULE VIOLATED: 30 TAC
§101.4 and THSC, §382.085(a) and (b), by failing to prevent the
discharge of a trapped liquid consisting of iron sulfude and condensate
from the plant’s vent stack; and 30 TAC §101.7(a) and THSC,
§382.085(b), by failing to properly maintain a four-inch drain line
on abatement equipment; PENALTY: $6,000; ENFORCEMENT
COORDINATOR: Ronnie Kramer, (806) 353-9251; REGIONAL
OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-4933, (80)
353-9251.

(10) COMPANY: El Paso Natural Gas Company; DOCKET NUM-
BER: 2002-0035-AIR-E; IDENTIFIER: Air Account Number
EE-0289-O and Operating Permit Number O-00294; LOCATION:
El Paso, El Paso County, Texas; TYPE OF FACILITY: natural
gas transmission; RULE VIOLATED: 30 TAC §122.146(2) and
THSC, §382.085(b), by failing to submit annual permit compliance
certifications; and 30 TAC §122.145(2)(c), by failing to submit permit
deviation summary reports; PENALTY: $3,000; ENFORCEMENT
COORDINATOR: Kevin Smith, (915) 834-4949; REGIONAL
OFFICE: 401 East Franklin Avenue, Suite 560, El Paso, Texas
79901-1206, (915) 834-4949.

(11) COMPANY: Exxon Mobil Corporation dba Exxon Mobil Refin-
ing & Supply Company; DOCKET NUMBER: 2001-1256-AIR-E;
IDENTIFIER: Air Account Number HG-0232-Q; LOCATION: Bay-
town, Harris County, Texas; TYPE OF FACILITY: petroleum refinery;
RULE VIOLATED: 30 TAC §116.715(a), Flexible Air Permit Number
18287, and THSC, §382.085(b), by failing to demonstrate that the
upset that occurred could not have been prevented; PENALTY: $7,500;
ENFORCEMENT COORDINATOR: Trina Grieco, (713) 767-3500;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.

(12) COMPANY: Gian T. O’Donnell dba Fadco; DOCKET NUM-
BER: 2001-1443-PST-E; IDENTIFIER: PST Facility Identification
Number 0018756; LOCATION: Pasadena, Harris County, Texas;
TYPE OF FACILITY: convenience store with retail sales of gasoline;
RULE VIOLATED: 30 TAC §334.8(c)(4)(B) and (5)(A)(i), and the
Code, §26.346(a) and §26.3467(a), by failing to submit a UST regis-
tration and self-certification form and make available to a common
carrier a valid, current delivery certificate; 30 TAC §37.815(a) and
(b), by failing to demonstrate the required financial assurance; and 30
TAC §334.22(a), by failing to pay outstanding UST fees; PENALTY:
$4,800; ENFORCEMENT COORDINATOR: Catherine Albrecht,
(713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.

(13) COMPANY: Freeman Feedlot, Inc.; DOCKET NUMBER:
2001-1441-AGR-E; IDENTIFIER: TPDES Permit Number
0001535-000; LOCATION: Texhoma, Sherman County, Texas;
TYPE OF FACILITY: animal feeding operation; RULE VIOLATED:
30 TAC §321.35(h)(5) and the Code, §26.121, by failing to renew
or obtain a new registration; PENALTY: $3,200; ENFORCEMENT
COORDINATOR: Ronnie Kramer, (806) 353-9251; REGIONAL
OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-4933, (806)
353-9251.
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(14) COMPANY: City of Georgetown; DOCKET NUMBER:
2001-1118-MWD-E; IDENTIFIER: TPDES Permit Number
10489-002; LOCATION: Georgetown, Williamson County, Texas;
TYPE OF FACILITY: wastewater treatment; RULE VIOLATED: 30
TAC §305.125(a), TPDES Permit Number 10489-002, and the Code,
§26.121, by failing to comply with the permitted limits for heptachlor,
methyl parathion, ammon-nitrogen, and five-day carbonaceous
biochemical oxygen demand; PENALTY: $31,500; ENFORCEMENT
COORDINATOR: Brad Brock, (512) 239-1165; REGIONAL OF-
FICE: 1921 Cedar Bend Drive, Suite 150, Austin, Texas 78758-5336,
(512) 339-2929.

(15) COMPANY: City of Gonzales; DOCKET NUMBER:
2002-0264-PST-E; IDENTIFIER: PST Facility Identification Number
10183; LOCATION: Gonzales, Gonzales County, Texas; TYPE OF
FACILITY: vehicle refueling; RULE VIOLATED: 30 TAC §37.815(a)
and (b), by failing to demonstrate the required financial responsibility;
and 30 TAC §334.8(c)(4)(B) and (5)(A)(i), and the Code, §26.346(a)
and §26.3467(a), by failing to submit a PST self-certification form
and make available to a common carrier a valid, current delivery
certificate; PENALTY: $4,375; ENFORCEMENT COORDINATOR:
Audra Baumgartner, (361) 825-3100; REGIONAL OFFICE: 6300
Ocean Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (361)
825-3100.

(16) COMPANY: HEC Petroleum, Inc.; DOCKET NUMBER:
2001-1408-AIR-E; IDENTIFIER: Air Account Number SD-0086-A;
LOCATION: Taft, San Patricio County, Texas; TYPE OF FACIL-
ITY: natural gas compressor station; RULE VIOLATED: 30 TAC
§122.145(2)(B), §122.146(2), and THSC, §382.085(b), by failing
to submit the federal operating permit compliance certification;
PENALTY: $3,125; ENFORCEMENT COORDINATOR: Merrilee
Gerberding, (512) 239-4490; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.

(17) COMPANY: Horticultural Printers, Incorporated; DOCKET
NUMBER: 2001-1544-AIR-E; IDENTIFIER: Air Account Number
DB-1250-P; LOCATION: Mesquite, Dallas County, Texas; TYPE
OF FACILITY: commercial printing; RULE VIOLATED: 30 TAC
§116.115(c), Air Permit Number 29717, and THSC, §382.085(b),
by failing to maintain a recordkeeping system and exercise good
housekeeping procedures; PENALTY: $1,375; ENFORCEMENT CO-
ORDINATOR: Jorge Ibarra, (817) 588-5800; REGIONAL OFFICE:
2301 Gravel Drive, Fort Worth, Texas 76118- 6951, (817) 588-5800.

(18) COMPANY: Darin Jeffries; DOCKET NUMBER: 2001-1397-
OSI-E; IDENTIFIER: OSSF License Number 2868; LOCATION:
Abilene, Taylor County, Texas; TYPE OF FACILITY: OSSF; RULE
VIOLATED: 30 TAC §285.61(4) and (5), and THSC, §366.051(c), by
failing to obtain documentation that the owner or owner’s agent has the
permitting authority’s authorization prior to construction of an OSSF
and notify the permitting authority of the date on which construction
will begin; PENALTY: $400; ENFORCEMENT COORDINATOR:
Carl Schnitz, (512) 239-1892; REGIONAL OFFICE: 1977 Industrial
Boulevard, Abilene, Texas 79602-7833, (915) 698-9674.

(19) COMPANY: Lanar, Inc. dba Three Corners Food Store;
DOCKET NUMBER: 2001-1512- PST-E; IDENTIFIER: PST
Facility Identification Number 0045513; LOCATION: Kennedale,
Tarrant County, Texas; TYPE OF FACILITY: gasoline retail station;
RULE VIOLATED: 30 TAC §115.245(3) and THSC, §382.085(b),
by failing to successfully perform five-year testing of the Stage II
equipment; 30 TAC §115.242(3)(D) and THSC, §382.085(b), by
failing to maintain the Stage II VRS; and 30 TAC §115.246(7)(A) and
THSC, §382.085(b), by failing to maintain Stage II records onsite
and available for review; PENALTY: $3,200; ENFORCEMENT
COORDINATOR: Alayne Furguson, (817) 588-5800; REGIONAL

OFFICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(20) COMPANY: Lone Star Dirt and Paving Enterprises, Inc.;
DOCKET NUMBER: 2002- 0067-AIR-E; IDENTIFIER: Air Ac-
count Number 94-5259-A; LOCATION: Lubbock, Lubbock County,
Texas; TYPE OF FACILITY: portable asphalt batch plant; RULE
VIOLATED: 30 TAC §116.115(c), Air Permit Number 45259, and
THSC, §382.085(b), by failing to obtain written approval for the
use of any fuel other than sweet natural gas for the dryer and hot
oil heater; PENALTY: $1,600; ENFORCEMENT COORDINATOR:
Gary Shipp, (806) 796-7092; REGIONAL OFFICE: 4630 50th Street,
Suite 600, Lubbock, Texas 79414-3520, (806) 796-7092.

(21) COMPANY: Manuel B. Lopez dba Lopez Stop-N-Go; DOCKET
NUMBER: 2001-1006- PST-E; IDENTIFIER: PST Facility Identifi-
cation Number 9417; LOCATION: Robstown, Nueces County, Texas;
TYPE OF FACILITY: convenience store with retail sales of gasoline;
RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and the Code, §26.3475,
by failing to provide proper release detection for the UST systems; 30
TAC §37.815(a) and (b), by failing to demonstrate the required finan-
cial responsibility; and 30 TAC §334.7(c)(3), by failing to provide an
amended registration; PENALTY: $5,625; ENFORCEMENT COOR-
DINATOR: Gary McDonald, (361) 825- 3100; REGIONAL OFFICE:
6300 Ocean Drive, Suite 1200, Corpus Christi, Texas 78412-5503,
(361) 825-3100.

(22) COMPANY: Masters Resources, LLC; DOCKET NUMBER:
2002-0287-AIR-E; IDENTIFIER: Air Account Number CI-0175-U;
LOCATION: Anahuac, Chambers County, Texas; TYPE OF FACIL-
ITY: natural gas production; RULE VIOLATED: 30 TAC §101.360(a)
and THSC, §382.085(b), by failing to submit a completed ECT-3 form,
level of activity certification; PENALTY: $600; ENFORCEMENT
COORDINATOR: Sushil Modak, (512) 239-2142; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.

(23) COMPANY: Masters Resources, LLC; DOCKET NUMBER:
2002-0288-AIR-E; IDENTIFIER: Air Account Number CI-0160-K;
LOCATION: Anahuac, Chambers County, Texas; TYPE OF FACIL-
ITY: natural gas production; RULE VIOLATED: 30 TAC §101.360(a)
and THSC, §382.085(b), by failing to submit a completed ECT-3 form,
level of activity certification; PENALTY: $600; ENFORCEMENT
COORDINATOR: Sushil Modak, (512) 239-2142; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.

(24) COMPANY: Mike D. Hill dba Mike’s Country Store; DOCKET
NUMBER: 2001-1556- PST-E; IDENTIFIER: PST Facility Identi-
fication Number 0065408; LOCATION: Gardendale, Ector County,
Texas; TYPE OF FACILITY: convenience store with retail sales of
gasoline; RULE VIOLATED: 30 TAC §334.8(c)(4)(B) and (5)(A)(i)
and the Code, §26.346(a) and §26.3467(a), by failing to submit a UST
registration and self-certification form and make available a valid,
current delivery certificate; PENALTY: $6,000; ENFORCEMENT
COORDINATOR: Dan Landenberger, (915) 570-1359; REGIONAL
OFFICE: 3300 North A Street, Building 4, Suite 107, Midland, Texas
79705-5404, (915) 570-1359.

(25) COMPANY: Mission Petroleum Carriers, Inc.; DOCKET NUM-
BER: 2002-0039-PST-E; IDENTIFIER: Enforcement Identification
Number 17269; LOCATION: Brownsville, Cameron County, Texas;
TYPE OF FACILITY: fuel distribution; RULE VIOLATED: 30 TAC
§334.5(b)(1)(A), by failing to ensure that no common carrier shall
deposit any regulated substance into a regulated UST; PENALTY:
$42,400; ENFORCEMENT COORDINATOR: Jaime Garza, (956)
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425-6010; REGIONAL OFFICE: 1804 West Jefferson Avenue,
Harlingen, Texas 78550-5247, (956) 425-6010.

(26) COMPANY: Navajo Refining Company; DOCKET NUMBER:
2001-1204-AIR-E; IDENTIFIER: Air Account Number HT-0266-E;
LOCATION: Big Spring, Howard County, Texas; TYPE OF FACIL-
ITY: crude oil gathering; RULE VIOLATED: 30 TAC §122.146(1) and
THSC, §382.085(b), by failing to submit Title V compliance certifi-
cations; and 30 TAC §122.145(2)(B) and THSC, §382.085(b), by fail-
ing to submit deviation reports; PENALTY: $3,000; ENFORCEMENT
COORDINATOR: Dan Landenberger, (915) 570-1359; REGIONAL
OFFICE: 3300 North A Street, Building 4, Suite 107, Midland, Texas
79705-5404, (915) 570-1359.

(27) COMPANY: Oil Patch Petroleum, Inc.; DOCKET NUMBER:
2001-1571-PST-E; IDENTIFIER: Enforcement Identification Num-
ber 17041; LOCATION: Port Lavaca, Calhoun County, Texas;
TYPE OF FACILITY: fuel distributor; RULE VIOLATED: 30 TAC
§334.5(b)(1)(A), by failing to ensure that the owners or operators
had a valid, current delivery certificate; PENALTY: $14,000; EN-
FORCEMENT COORDINATOR: Michelle Harris, (512) 239-0492;
REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi,
Texas 78412-5503, (361) 825-3100.

(28) COMPANY: Oldmoc, Inc.; DOCKET NUMBER: 2002-0109-
PST-E; IDENTIFIER: Enforcement Identification Number 17218;
LOCATION: Houston, Harris County, Texas; TYPE OF FACILITY:
fuel distributor; RULE VIOLATED: 30 TAC §334.5(b)(1)(A), by
failing to ensure that the owners or operators had a valid, current
delivery certificate; PENALTY: $400; ENFORCEMENT COORDI-
NATOR: Gary Shipp, (806) 796-7092; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.

(29) COMPANY: Oneok Texas Field Services, L.P.; DOCKET
NUMBER: 2001-1476-AIR-E; IDENTIFIER: Air Account Number
CF-0017-D; LOCATION: Skellytown, Carson County, Texas; TYPE
OF FACILITY: natural gas compression; RULE VIOLATED: 30 TAC
§116.160(a), 40 CFR §52.21(b)(23)(i), and THSC, §382.085(b), by
failing to comply with prevention of significant deterioration of air
quality regulations; 30 TAC §122.121 and §122.130(c)(1) (now 30
TAC §122.130(b)(1)), and THSC, §382.054 and §382.085(b), by
failing to submit an administratively complete abbreviated Title V site
operating permit application; and 30 TAC §122.145(2(A) - (C) and
§122.146(5)(D), and THSC, §382.085(b), by failing to submit three
deviation reports; PENALTY: $56,875; ENFORCEMENT COOR-
DINATOR: Ronnie Kramer, (806) 353-9251; REGIONAL OFFICE:
3918 Canyon Drive, Amarillo, Texas 79109-4933, (806) 353-9251.

(30) COMPANY: Savoy Kay dba S & S Fuels Company; DOCKET
NUMBER: 2002-0089-AIR- E; IDENTIFIER: Air Account Number
EE-0888-J; LOCATION: El Paso, El Paso County, Texas; TYPE OF
FACILITY: gasoline dispensing station; RULE VIOLATED: 30 TAC
§115.252(2) and THSC, §382.085(b), by allowing the transfer of
gasoline with a Reid Vapor Pressure greater than seven pounds per
square inch absolute; PENALTY: $720; ENFORCEMENT COORDI-
NATOR: Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 401
East Franklin Avenue, Suite 560, El Paso, Texas 79901-1206, (915)
834-4949.

(31) COMPANY: San Antonio Shoe, Inc.; DOCKET NUMBER:
2001-1264-AIR-E; IDENTIFIER: Air Account Number VA-0045-J
and General Operating Permit Number O-01881; LOCATION:
Del Rio, Val Verde County, Texas; TYPE OF FACILITY: shoe
manufacturing; RULE VIOLATED: 30 TAC §122.146(2) and THSC,
§382.085(b), by failing to submit the annual Title V compliance cer-
tification; PENALTY: $1,500; ENFORCEMENT COORDINATOR:

Rebecca Clausewitz, (210) 490-3096; REGIONAL OFFICE: 14520
Judson Road, San Antonio, Texas 78233- 4480, (210) 490-3096.

(32) COMPANY: SOS Liquid Waste Haulers, Ltd. Co. and South
Loop Land & Cattle, L.C.; DOCKET NUMBER: 2001-1551-MLM-E;
IDENTIFIER: Sludge Transporter Identification Number 22085
and Beneficial Reuse Registration Identification Number 710830;
LOCATION: San Antonio, Bexar County, Texas; TYPE OF FACIL-
ITY: trucking company; RULE VIOLATED: 30 TAC §330.5(a) and
the Code, §26.121, by allegedly allowing and causing wastewater
treatment plant sludge to be disposed of outside the boundaries of
land registered to receive the waste for beneficial reuse; PENALTY:
$5,400; ENFORCEMENT COORDINATOR: Malcolm Ferris, (210)
490-3096; REGIONAL OFFICE: 14520 Judson Road, San Antonio,
Texas 78233-4480, (210) 490-3096.

(33) COMPANY: South Hampton Refining Co.; DOCKET NUMBER:
2001-1547-AIR-E; IDENTIFIER: Air Account Number HF-0017-K;
LOCATION: Silsbee, Hardin County, Texas; TYPE OF FACILITY:
industrial organic chemical manufacturing; RULE VIOLATED: 30
TAC §101.20(1) and §116.115(c), Air Permit Number 3295, 40 CFR
§60.104(a)(1), and THSC, §382.085(b), by failing to comply with
the hydrogen sulfide limitation of 0.10 grams per dry standard cubic
foot for fuel gas and to comply with an emission limit; PENALTY:
$5,938; ENFORCEMENT COORDINATOR: Laura Clark, (409)
898-3838; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont,
Texas 77703-1892, (409) 898-3838.

(34) COMPANY: South Texas Moulding, Inc.; DOCKET NUMBER:
2001-1548-AIR-E; IDENTIFIER: Air Account Number HN-0185-U;
LOCATION: Donna, Hidalgo County, Texas; TYPE OF FACILITY:
woodworking plant; RULE VIOLATED: 30 TAC §101.4 and THSC,
§382.085(a) and (b), by failing to control the discharge of an air con-
taminant; PENALTY: $6,250; ENFORCEMENT COORDINATOR:
Sandra Hernandez, (956) 425-6010; REGIONAL OFFICE: 1804 West
Jefferson Avenue, Harlingen, Texas 78550-5247, (956) 425-6010.

(35) COMPANY: Sunesara Investment Inc. dba Baytown Market No.
2; DOCKET NUMBER: 2001-1403-PST-E; IDENTIFIER: PST Fa-
cility Identification Number 0071455; LOCATION: Baytown, Harris
County, Texas; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULE VIOLATED: 30 TAC §37.875(a) and (b), by
failing to maintain evidence of mechanisms used to demonstrate finan-
cial assurance; 30 TAC §334.8(c)(4)(B) and (5)(A)(i), and the Code,
§26.346(a) and §26.3467(a), by failing to submit a UST registration
and self-certification form and make available a valid, current deliv-
ery certificate; PENALTY: $8,250; ENFORCEMENT COORDINA-
TOR: Catherine Sherman, (713) 7675-3500; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-
3500.

(36) COMPANY: VJ Enterprises, Inc. dba Swing N Stop; DOCKET
NUMBER: 2002-0257-PST- E; IDENTIFIER: PST Facility Identifi-
cation Number 0016318; LOCATION: Porter, Montgomery County,
Texas; TYPE OF FACILITY: convenience store with retail sales of
gasoline; RULE VIOLATED: 30 TAC §334.8(c)(4)(B) and (5)(A)(i),
and the Code, §26.346(a) and §26.3467(a), by failing to submit a UST
registration and self-certification form and make available a valid, cur-
rent delivery certificate; PENALTY: $2,000; ENFORCEMENT CO-
ORDINATOR: Trina Grieco, (713) 767-3500; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023- 1486, (713) 767-
3500.

(37) COMPANY: ANF Corporation dba Texaco Popeyes; DOCKET
NUMBER: 2002-0027- PST-E; IDENTIFIER: PST Facility Identifi-
cation Number 0071722; LOCATION: Frisco, Collin County, Texas;
TYPE OF FACILITY: convenience store with retail sales of gasoline;
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RULE VIOLATED: 30 TAC §334.8(c)(4)(B) and (5)(A)(i), and the
Code, §26.346(a) and §26.3467(a), by failing to submit a UST reg-
istration and self-certification form and make available a valid, cur-
rent delivery certificate; PENALTY: $1,200; ENFORCEMENT CO-
ORDINATOR: Sunday Udoetok, (512) 239-0739; REGIONAL OF-
FICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-
5800.

(38) COMPANY: Wall Colmonoy Corporation; DOCKET NUMBER:
2001-1382-IHW-E; IDENTIFIER: Solid Waste Registration Number
34385; LOCATION: San Antonio, Bexar County, Texas; TYPE OF
FACILITY: engine aircraft maintenance; RULE VIOLATED: 30 TAC
§335.4 and the Code, §26.121, by failing to prevent and contain unau-
thorized discharges; 30 TAC §335.69(a)(2) and (3), by failing to la-
bel a drum of hazardous waste; 30 TAC §335.6(c) and §335.503(b)(2),
by failing to assign a unique four-digit sequence number to individual
waste streams and include all waste generated on the notice of registra-
tion; and 30 TAC §335.10(b)(22), by failing to include the waste clas-
sification code number on two manifests; PENALTY: $10,000; EN-
FORCEMENT COORDINATOR: Mac Vilas, (512) 239-2557; RE-
GIONAL OFFICE: 14250 Judson Road, San Antonio, Texas 78233-
4480, (210) 490-3096.

(39) COMPANY: Western Marketing, Inc.; DOCKET NUMBER:
2002-0018-PST-E; IDENTIFIER: Enforcement Identification Num-
ber 17419; LOCATION: Westbrook, Mitchell County, Texas; TYPE
OF FACILITY: fuel distribution; RULE VIOLATED: 30 TAC
§334.5(b)(1)(A), by failing to observe that the owner or operator
had a valid, current delivery certificate; PENALTY: $1,200; EN-
FORCEMENT COORDINATOR: Carolyn Easley, (915) 698-9674;
REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, Texas
79602-7833, (915) 698-9674.

(40) COMPANY: Westwood VII Management, LLC; DOCKET
NUMBER: 2001-1297-AIR-E; IDENTIFIER: Air Account Number
HF-0231-G; LOCATION: Lumberton, Hardin County, Texas; TYPE
OF FACILITY: subdivision; RULE VIOLATED: 30 TAC §101.4
and THSC, §382.085(a) and (b), by failing to prevent the discharge
of one or more air contaminants; and 30 TAC §111.201 and THSC,
§382.085(b), by failing to comply with outdoor burning regulations;
PENALTY: $4,000; ENFORCEMENT COORDINATOR: Laura
Clark, (409) 898-3838; REGIONAL OFFICE: 3870 Eastex Freeway,
Beaumont, Texas 77703-1892, (409) 898-3838.

TRD-200203106
Paul C. Sarahan
Director, Litigation Division
Texas Natural Resource Conservation Commission
Filed: May 21, 2002

♦ ♦ ♦
Notice of Water Quality Applications

The following notices were issued during the period of May 1, 2002
through May 16, 2002.

The following require the applicants to publish notice in the newspaper.
The public comment period, requests for public meetings, or requests
for a contested case hearing may be submitted to the Office of the Chief
Clerk, Mail Code 105, P O Box 13087, Austin Texas 78711-3087,
WITHIN 30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION
OF THIS NOTICE.

AQUASOURCE UTILITY, INC. has applied for a new permit, pro-
posed Texas Pollutant Discharge Elimination System (TPDES) Permit
No. 14018-001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 450,000 gallons per day.

The plant site is located approximately 9.9 miles west of the intersec-
tion of State Highway 105 and Interstate 45 and approximately 600 feet
directly west of the intersection of State Highway 105 and Lake Con-
roe Village Boulevard in Montgomery County, Texas.

THE CITY OF ASHERTON has applied for a renewal of TPDES Per-
mit No. 13746-001, which authorizes the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 180,000 gallons
per day. The facility is located 6,000 feet northeast of U.S. Highway
83 and 4,000 feet northwest of Farm-to-Market Road 190 in Dimmit
County, Texas. The treated effluent is discharged to an unnamed tribu-
tary; thence to El Moro Creek; thence to Soldier Slough; thence to the
Nueces River Above Holland Dam in Segment No. 2105 of the Nueces
River Basin.

CITY OF BLOOMBURG has applied to the Texas Natural Resource
Conservation Commission (TNRCC) for a renewal of TPDES Permit
No. 13930-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 90,000 gallons per day.
The facility is located approximately 200 feet south of the intersection
of Anthony and Louisiana Streets in Cass County, Texas.

CAPE ROYALE UTILITY DISTRICT has applied for a renewal of
TPDES Permit No. 10997- 001, which authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
150,000 gallons per day. The facility is located approximately 5.5
miles north of the City of Coldspring in the northwest corner of the
Cape Royal Subdivision, on the shore of Lake Livingston in San
Jacinto County, Texas.

CITGO REFINING AND CHEMICALS COMPANY L.P. which oper-
ates its Deep Sea Terminal, a petroleum intermediates storage facility
(SIC 4226), has applied for a renewal of TPDES Permit No. 02614,
which authorizes the discharge of storm water on an intermittent and
flow variable basis via Outfalls 001, 002 and 003. Issuance of this
Texas Pollutant Discharge Elimination System (TPDES) permit will
replace the existing NPDES Permit No. TX0092461 issued on July 11,
1985 and TNRCC Permit No. 02614, issued on October 5, 1999. The
facility is located 4806 Up River Road, in the City of Corpus Christi,
Nueces County, Texas.

COOPER CAMERON CORPORATION has applied for a renewal of
TNRCC Permit No. 13668-001, which authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed 6,250
gallons per day. The plant site is located at the intersection of U.S.
Highway 90 and Farm-to-Market Road 1909 and approximately 3 miles
east of the City of Liberty in Liberty County, Texas.

DIANA WATER SUPPLY CORPORATION has applied for a renewal
of TPDES Permit No. 11199-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
120,000 gallons per day. The facility is located approximately 1/4
mile east of the intersection of U.S. Highway 259 and Farm-to-Market
Road 3245 on the north side of Farm-to- Market Road 3245 in Upshur
County, Texas.

CITY OF DALHART has applied for a major amendment to TPDES
Permit No. 10099-001 to authorize an increase in the discharge of
treated domestic wastewater from an annual average flow not to ex-
ceed 1,000,000 gallons per day to an annual average flow not to exceed
1,500,000 gallons per day. The plant site is located approximately 0.5
mile west of U.S. Highway 87, approximately 2.5 miles southeast of
the intersection of U.S. Highway 54 and U.S. Highway 87 in Hartley
County, Texas. The treated effluent is discharged to Rita Blanca Lake
in Segment No. 0105 of the Canadian River Basin.

WEST HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO.
11 has applied for a renewal of TNRCC Permit No. 13689-001, which
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authorizes the discharge of treated domestic wastewater at a daily av-
erage flow not to exceed 1,500,000 gallons per day. The draft permit
authorizes the discharge of treated domestic wastewater at an annual
average flow not to exceed 1,500,000 gallons per day. The plant site
is located adjacent to the west side of Sam Houston Toll Road and the
north side of a Harris County Flood Control Ditch, south of West Road
and east of Whiteoak Bayou in Harris County, Texas.

NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT NO. 16 has applied for a renewal of TPDES Permit No.
11935-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 990,000 gallons per
day. The facility is located approximately 5,800 feet southwest of the
intersection of Farm-To-Market Road 529 and State Highway 6 in
Harris County, Texas.

CITY OF KERENS has applied for a renewal of Permit No. 10745-
001, which authorizes the discharge of treated domestic wastewater at
a daily average flow not to exceed 210,000 gallons per day. The facility
is located adjacent to Farm-to-Market Road 633 and approximately half
mile southwest of the City of Kerens in Navarro County, Texas.

LOWER COLORADO RIVER AUTHORITY AND BRAZOS RIVER
AUTHORITY have applied for a major amendment to TPDES Permit
No. 11324-001 to authorize an increase in the discharge of treated
domestic wastewater from a daily average flow not to exceed 400,000
gallons per day to a daily average flow not to exceed 950,000 gallons
per day. The facility is located 1,300 feet east of Farm-to-Market Road
1660 and 1,500 feet south of State Highway 79 in the City of Hutto
in Williamson County, Texas. The treated effluent is discharged to
Cottonwood Creek; thence to Brushy Creek in Segment No. 1244 of
the Brazos River Basin.

CITY OF MONTGOMERY has applied for a renewal of TPDES Per-
mit No. 11521-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 250,000 gallons per
day. The facility is located north of the City of Montgomery, approxi-
mately 4000 feet north of the intersection of Farm-to-Market Road 149
and State Highway 105, just west of the point where Farm-to-Market
Road crosses Town Creek in Montgomery County, Texas.

MARY ANN MOORE has applied for a renewal of TPDES Permit No.
11465-001, which authorizes the discharge of treated domestic waste-
water at a daily average flow not to exceed 15,000 gallons per day.
The facility is located approximately 1250 feet north of Farm-to-Mar-
ket Road 2457 at a point approximately 3 miles west of the intersection
of Farm-to-Market Road 2457 and U.S. Highway 190, near the east
shore of Lake Livingston in Polk County, Texas.

TOWN OF OAK RIDGE has applied for a renewal of TPDES Permit
No. 13514-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 37,500 gallons per day.
The facility is located approximately 1700 feet south of U.S. Highway
82 and approximately 9800 feet west of Farm-to-Market Road 678 in
Cooke County, Texas.

PURE UTILITIES, L.C. has applied for a renewal of TPDES Permit
No. 14014-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 30,000 gallons per day.
The facility is located approximately 500 feet east of U.S. Highway
59, approximately 1 mile south of the intersection of U.S. Highway
59 and Farm-to-Market Road 1988, approximately 3 miles south of
the intersection of U.S. Highway 59 and State Highway 190 in Polk
County, Texas.

SAN ANTONIO WATER SYSTEM has applied for a renewal of
TPDES Permit No. 10137- 036, which authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed

64,000 gallons per day. The facility is located approximately 0.75
mile southeast of the intersection of Farm-to-Market Road 1560 and
Farm-to-Market Road 471 and approximately one mile west of the
intersection of State Highway Loop 1604 and Farm-to-Market Road
471 in Bexar County, Texas.

Stowaway Bay Property Owners Association has applied for a Texas
Pollutant Discharge Elimination System (TPDES) wastewater permit.
The applicant has an existing Texas Natural Resource Conservation
Commission (TNRCC) Permit No. 11779-001, which authorizes the
discharge of treated domestic wastewater at a daily average flow not
to exceed 20,000 gallons per day. The plant site is located on the west
side of Farm-to-Market Road 3186 approximately 2 miles south of the
intersection of State Highway 190 and Farm-to-Market Road 3186 in
Polk County, Texas.

SUNBELT FRESH WATER SUPPLY DISTRICT has applied for
a renewal of TPDES Permit No. 11670-001, which authorizes the
discharge of treated domestic wastewater at a daily average flow not to
exceed 990,000 gallons per day. The facility is located approximately
4000 feet east of the Fairbanks North Houston Road bridge over
WhiteOak Bayou in Harris County, Texas. The treated effluent is
discharged to Harris County Flood Control Ditch E124-00-00; thence
to WhiteOak Bayou Above Tidal in Segment No. 1017 of the San
Jacinto River Basin.

SWEETWATER UTILITY, L.L.C., has applied for a renewal of
TPDES Permit No. 14094- 001, which authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
156,000 gallons per day. The facility is located at the end of an existing
dirt road; approximately 3,000 feet east of Rhode Lane; 6,000 feet
northwest of the intersection of Highway 21, Rhode Lane and County
Road 2001 and approximately 7,000 feet northeast of the intersection
of Brushy Creek and Highway 21 in Hays County, Texas.

TXU GENERATION COMPANY LP has applied for a renewal of Per-
mit No. 00556, which authorizes the disposal of cooling tower blow-
down and low volume wastewater at a daily average flow not to ex-
ceed 4,000,000 gallons per day via evaporation and/or infiltration into
an underground aquifer in the Monument Draw Pond, and low volume
wastewater and storm water runoff at a daily flow not to exceed 352,000
gallons per day via evaporation and/or infiltration into an underground
aquifer in the Plant Pond. The plant site is located on a private road ap-
proximately one-half mile north of Business 20 (former U.S. Highway
80), four miles west of the Business 20 and State Highway 18 intersec-
tion, in the City of Monahans, Ward County, Texas.

THOUSAND TRAILS INC a residential wastewater provider, has ap-
plied for a renewal of TPDES Permit No. 12349-001, which authorizes
the discharge of treated domestic wastewater at a daily average flow not
to exceed 30,000 gallons per day. The facility is located approximately
3 miles west of the intersection of Farm-to-Market Road 830 and In-
terstate Highway 45, 1.3 miles west-southwest of the intersection of
Farm-to-Market 830 and Old Willis-Montgomery Road and 1000 feet
northwest of the intersection of Old Willis-Montgomery Road with the
shoreline of Lake Conroe in Montgomery County, Texas.

U.S. ARMY CORPS OF ENGINEERS has applied for a renewal of
TPDES Permit No. 12060-001, which authorizes the discharge of
treated domestic wastewater at a daily average flow not to exceed
5,000 gallons per day. The domestic wastewater treatment facility is
located in Lakeland Park, on the east side of Lavon Lake at a point
approximately 2 miles west of the intersection of State Highway 78
and State Highway Spur 509 in Collin County, Texas.

VIA BAYOU, INC. has applied for a new permit, proposed Texas Pol-
lutant Discharge Elimination System (TPDES) Permit No. 14326-001,
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to authorize the discharge of treated domestic wastewater at a daily av-
erage flow not to exceed 20,000 gallons per day. The facility is located
at 10000 San Leon Drive in Galveston County, Texas. The treated ef-
fluent is discharged to a series of ponds; thence to a drainage ditch;
thence to Dickinson Bayou Tidal in Segment No. 1103 of the San Jac-
into-Brazos Coastal Basin.

Written comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, at the address provided in the information
section above, WITHIN 30 DAYS OF THE ISSUED DATE OF THIS
NOTICE

CITY OF EAST TAWAKONI has applied for a Texas Pollutant Dis-
charge Elimination System (TPDES) wastewater permit. The appli-
cant has an existing Texas Natural Resource Conservation Commis-
sion (TNRCC) Permit No. 11428-001, which authorizes the discharge
of treated domestic wastewater at a daily average flow not to exceed
100,000 gallons per day. The plant site is located approximately one
mile due east of the intersection of State Highway 276 and Farm-to-
Market Road 513 on the northeast side of Lake Tawakoni in Rains
County, Texas.

The Texas Natural Resource Conservation Commission (TNRCC) has
initiated a minor amendment of the Texas Pollutant Discharge Elim-
ination System (TPDES) permit issued to CITY OF RIO GRANDE
CITY. The minor amendment is to remove provisions in the biomoni-
toring language which prohibit the dechlorination of effluent samples
after collection. The existing permit authorizes the discharge of treated
domestic wastewater at an annual average flow not to exceed 1,500,000
gallons per day. The facility is located on the north bank of the Rio
Grande, approximately 0.5 mile upstream of the International Bridge
(Farm-to-Market Road 755) on the Old Fort Ringgold Site east of Rio
Grande City in Starr County, Texas.

TRD-200203142
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦
Notice of Water Rights Application

Notices mailed during the period May 8, 2002 through May 21, 2002

APPLICATION NO. 23-939A Lorenzo Hernandez, P.O. Box 892, Pre-
sidio, TX, 79845, applicant, seeks to amend Certificate of Adjudication
No. 23-939, pursuant to Texas Water Code (TWC) 11.122, and Texas
Natural Resource Conservation Commission Rules 30 TAC 295.1, et
seq. Applicant owns Certificate of Adjudication No. 23-939, which
authorizes the diversion and use of not to exceed 45 acre-feet of water
per annum at a maximum diversion rate of 2.3 cfs (1,500 gpm) from
the Rio Grande, Rio Grande Basin in Presidio County for irrigation of
15 acres of land out of a 17.5 acre tract in Presidio, County, Texas. Ap-
plicant seeks to add a new diversion point on the Rio Grande approx-
imately 65.97 river miles upstream of the currently authorized diver-
sion point, to a point at Latitude 30.064 degrees N, Longitude 104.698
degrees W, also, bearing N 62 degrees E, 825 feet from the southeast
corner of the T. & P. Ry. Survey for irrigation of 10 acres of land in
Presidio County. Pursuant to an agreement between the landowner and
applicant dated June 1, 2001, the applicant will allow the landowner to
pump the water and irrigate on his land. The authority to use the water
authorized under Certificate of Adjudication No. 23-939 is contingent
on the maintenance of the agreement between the landowner and appli-
cant. No changes to diversion amount or rate are requested. Pursuant to
30 TAC 295.153 and 295.158 (c)(2)(d), notice will be sent by certified

mail to the 19 water rights holders of record with diversion points on the
Rio Grande between the original diversion point and the requested di-
version point. The application was received on January 11, 2002. The
Executive Director reviewed the application and determined it to be ad-
ministratively complete on April 22, 2002. Written public comments
and requests for a public meeting should be submitted to the Office of
Chief Clerk, at the address provided in the information section below,
by June 5, 2002. A public meeting is intended for the taking of public
comment, and is not a contested case hearing. A public meeting will
be held if the Executive Director determines that there is a significant
degree of public interest in the application. The TNRCC may grant a
contested case hearing on this application if a written hearing request
is filed by June 5, 2002. The Executive Director may approve the ap-
plication unless a written request for a contested case hearing is filed.

APPLICATION NO. 5772 Coleman Independent School District,
West Pecan Street, P.O. Box 973, Coleman, Texas 76834, applicant,
seeks a Water Use Permit pursuant to Texas Water Code (TWC) 11.042
and Texas Natural Resource Conservation Commission Rules 30 TAC
295.1, et seq. Mailed notice of the application is given pursuant to
30 TAC 295.153(a) & 295.161 to all of the downstream water right
holders in the Colorado River Basin. Applicant seeks authorization
to use the bed and banks of Little Concho Creek, tributary of Hords
Creek, tributary of Pecan Bayou, tributary of the Colorado River,
Colorado River Basin to convey purchased effluent water from the
City of Coleman to the city’s Memory Lake reservoir, authorized
under Water Use Permit No. 3202, for subsequent diversion of not to
exceed 22 acre-feet of water per annum for agricultural purposes to
irrigate 2 acres of land in Coleman County. The water will be diverted
from the perimeter of the aforesaid reservoir at a maximum rate of
0.155 cfs (70 gpm) and will travel approximately three quarters of a
mile downstream, from the point of discharge to Memory Lake. The
diversion point, which will be on the perimeter of the reservoir, is
located approximately 1,080 feet in a southwesterly direction from the
northeast corner of the J. E. McCord Survey, Abstract No. 1486, one
mile southwest of Coleman, Coleman County, Texas, also being at
Latitude 31.84 degrees N and Longitude 99.44 degrees W. The School
District has contracted, via an Agreement for Sale and Purchase of
Water, to purchase effluent from the City of Coleman’s wastewater
treatment plant, which will be discharged upstream. The application
was received on February 14, 2002 and the additional information was
received on April 2, 3, and 8, 2002. The application was determined
to be administratively complete on April 18, 2002. Written public
comments and requests for a public meeting should be submitted to
the Office of the Chief Clerk at the address provided in the information
section below by June 12, 2002. A public meeting is intended for the
taking of public comment and is not a contested case hearing. A public
meeting will be held if the Executive Director determines that there is
a significant degree of public interest in the application. The TNRCC
may grant a contested case hearing on this application if a written
hearing request is filed by June 12, 2002. The Executive Director may
approve the application unless a written request for a contested case
hearing is filed by June 12, 2002.

APPLICATION No. 12-5322D Applicant, Chocolate Bayou Water
Company (CBWC), P.O. Box 550, Alvin, Texas 77512-0550, seeks to
amend Certificate of Adjudication No.12-5322, as amended, pursuant
to Texas Water Code 11.122 and Texas Natural Resource Conservation
Commission Rules 30 TAC 295.1, et seq. Pursuant to TAC 295.152 and
TAC 295.153, notice is being published and mailed to all water right
holders of record with diversion points on the Brazos River between
the existing and proposed diversion points. Certificate of Adjudication
No. 12-5322, as amended, authorizes the CBWC to maintain, and im-
pound water in, three off-channel reservoirs (Juliff, Bonney, and Liv-
erpool Reservoirs) used as buffer reservoirs to facilitate pumping and
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efficiency, with no right to use the reservoirs for storage of state wa-
ter other than during the irrigation season. Owner is further authorized
to divert and use from the Brazos River, Brazos River Basin, not to
exceed 155,000 acre-feet of water per annum for municipal, agricul-
ture, and industrial purposes within the district’s service area in Fort
Bend, Brazoria and Harris Counties. Time priority is February 8, 1929
for diversion and use of the first 40,000 acre-feet at 400 cfs (180,000
gpm); March 14, 1955 for the next 40,000 acre-feet at 668 cfs (300,600
gpm) and July 25, 1983 for the remaining 75,000 acre-feet at 900 cfs
(405,000 gpm). The diversion is subject to a special condition restrict-
ing diversion to streamflow exclusive of contract water released by the
Brazos River Authority for downstream use. Applicant seeks to amend
Certificate of Adjudication No 12-5322, as amended, to add a diversion
point on the Brazos River approximately 65 miles up-stream of the cur-
rently authorized point to be located 6.4 miles S 1.7 degrees W from
the City of Hempstead in Waller County, also being 30.004 degrees N
Latitude and 96.080 degrees W Longitude. No increase in the diver-
sion amount, the diversion rate, or the place of use is being requested.
The amendment application was received on August 28, 2001. Addi-
tional information was received on November 12, 2001 and November
30, 2001. The application was determined to be administratively com-
plete on December 12, 2001. Written public comments and requests
for a public meeting should be submitted to the Office of Chief Clerk,
at the address provided in the information section below, within 30 days
of the date of newspaper publication of the notice. A public meeting
is intended for the taking of public comment, and is not a contested
case hearing. A public meeting will be held if the Executive Director
determines that there is a significant degree of public interest in the
application. The TNRCC may grant a contested case hearing on this
application if a written hearing request is filed within 30 days from the
date of newspaper publication of this notice. The Executive Director
may approve the application unless a written request for a contested
case hearing is filed within 30 days after newspaper publication of this
notice.

APPLICATION NO. 5771 Three Par Golf, Inc., 417 South 11th Street,
Abilene, Texas 79602, applicant, seeks a Water Use Permit pursuant to
Texas Water Code (TWC) 11.121 and 11.143 and Texas Natural Re-
source Conservation Commission Rules 30 TAC 295.1, et seq. Pub-
lished and mailed notice of the application are given pursuant to 30
TAC 295.152 and 295.153 to all of the water right holders in the Bra-
zos River Basin. Applicant seeks authorization to maintain an existing
dam and reservoir on Button Willow Creek, tributary of Cedar Creek,
tributary of Elm Creek, tributary of the Clear Fork Brazos River, tribu-
tary of the Brazos River, the Brazos River Basin in Taylor County. Pur-
suant to a Water Supply Contract with the City of Abilene, applicant
also seeks authorization to divert and use not to exceed 20 acre-feet of
purchased effluent water per annum from a point on the aforesaid reser-
voir for agricultural use to irrigate 12 acres of land out of 34 acre tract
in the Blind Asylum Lands Original Survey No. 66, Abstract No. 719
in Taylor County. Water will be diverted from the reservoir at a maxi-
mum rate of 0.133 cfs (60 gpm). The reservoir has a capacity of 20.8
acre-feet with a surface area of 5.2 acres. Station 1 on the centerline of
the dam is located S 40 degrees E, 2,600 feet from the Blind Asylum
Lands Original Survey No. 66, Abstract No. 719 in Taylor County, at
Latitude 32.40 degrees N, Longitude 99.74 degrees W. The diversion
point is located S 37 degrees E, 2,650 feet from the northwest corner
of the aforesaid survey, also being at Latitude 32.40 degrees N, Longi-
tude 99.74 degrees W. Ownership of the land is evidenced by Warranty
Deed Nos. 6324 and 6325, Vol. 1583, Pages 406-412, as recorded in
the Taylor County Records. Three Par Golf, Inc. will maintain the wa-
ter level of the reservoir with purchased effluent water from the City
of Abilene. The application was received on January 30, 2001. Ad-
ditional information was received on May 11, 2001. The Executive

Director reviewed the application and determined it to be administra-
tively complete on April 12, 2002. Written public comments and re-
quests for a public meeting should be submitted to the Office of the
Chief Clerk at the address provided in the information section below
within 30 days of the date of newspaper publication of the notice. A
public meeting is intended for the taking of public comment and is not
a contested case hearing. A public meeting will be held if the Executive
Director determines that there is a significant degree of public interest
in the application. The TNRCC may grant a contested case hearing on
this application if a written hearing request is filed within 30 days from
the date of newspaper publication of this notice. The Executive Direc-
tor may approve the application unless a written request for a contested
case hearing is filed within 30 days after newspaper publication of this
notice.

PROPOSED PERMIT NO. 8226 Hilltop Holdings, Inc., 6978 I.H. 35,
New Braunfels, Texas 78130, seeks a Temporary Water Use Permit
pursuant to 11.138, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC 295.1, et seq. Pursuant to 30
TAC 295.153, this notice should be mailed to the downstream water
right holders of record in the Guadalupe River Basin. Applicant seeks
authorization to divert and use 99 acre-feet of water within a period of
three years from unnamed tributary of Water Hole Creek, a tributary
of York Creek, a tributary of the San Marcos River, tributary of the
Guadalupe River, Guadalupe River Basin for storage in an off-channel
reservoir for recreational purposes. The water will also be used for the
initial fill of the reservoir and to compensate for evaporative losses. The
reservoir is located 5.8 miles northeast of New Braunfels, Texas, bear-
ing N64.4 degrees W, 1099.2 feet from the northeast corner of a three
lot subdivision no. 23 of the A.M. Esnaurizar Eleven League Grant,
Comal County, also being 29.8 degrees N Latitude and 98.1 degrees
W Longitude, and will impound a maximum of 39.1 acre-feet of water
with a total surface area of 8.1 acres. The application was received on
April 18, 2002. Additional fees were received on May 3, 2002. The
application was declared administratively complete on May 3, 2002.
Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the in-
formation section below by June 4, 2002. A public meeting is intended
for the taking of public comment, and is not a contested case hearing.
A public meeting will be held if the Executive Director determines that
there is a significant degree of public interest in the application. The
TNRCC may grant a contested case hearing on this application if a
written hearing request is filed by June 4, 2002. The Executive Direc-
tor may approve the application unless a written request for a contested
case hearing is filed by June 4, 2002.

Information Section

A public meeting is intended for the taking of public comment, and is
not a contested case hearing. A public meeting will be held if the Ex-
ecutive Director determines that there is a significant degree of public
interest in an application.

The Executive Director can consider approval of an application unless
a written request for a contested case hearing is filed. To request a con-
tested case hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address,
daytime phone number, and fax number, if any: (2) applicant’s name
and permit number; (3) the statement [I/we] request a contested case
hearing; and (4) a brief and specific description of how you would be
affected by the application in a way not common to the general public.
You may also submit any proposed conditions to the requested applica-
tion which would satisfy your concerns. Requests for a contested case
hearing must be submitted in writing to the TNRCC Office of the Chief
Clerk at the address provided in the information section below.
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If a hearing request is filed, the Executive Director will not issue the
requested permit and may forward the application and hearing request
to the TNRCC Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC
105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087. For informa-
tion concerning the hearing process, please contact the Public Interest
Counsel, MC 103, at the same address. For additional information, in-
dividual members of the general public may contact the Office of Pub-
lic Assistance at 1-800-687-4040. General information regarding the
TNRCC can be found at our web site at www.tnrcc.state.tx.us.

TRD-200203137
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 22, 2002

♦ ♦ ♦
North Central Texas Council of Governments
Request for Proposals to Conduct a Thoroughfare Assessment
Program in the Dallas-Fort Worth Metropolitan Area

This request by the North Central Texas Council of Governments
(NCTCOG) for consultant services is filed under the provisions of
Government Code, Chapter 2254.

The North Central Texas Council of Governments is requesting written
proposals from consultants to conduct a Thoroughfare Assessment Pro-
gram in the Dallas-Fort Worth Metropolitan Area. The Program will
maximize the capacity of the existing arterial system by implementing
low cost capital improvements on selected thoroughfares. Engineering
services will be required as part of this project and multiple consul-
tant firms may be selected to perform the required tasks. The selected
consultant firm(s) will implement a Thoroughfare Assessment Program
to audit selected thoroughfares, assess operational characteristics, esti-
mate air quality benefits of proposed improvements, and develop and
implement recommended improvements.

Due Date

Proposals must be submitted no later than 5 p.m., Central Daylight
Time, on Friday, June 28, 2002, to Natalie Bettger, Senior Transporta-
tion Planner, North Central Texas Council of Governments, 616 Six
Flags Drive, Arlington, Texas 76011. For more information and to
obtain copies of the Request for Proposals, contact Natalie Bettger at
(817) 695-9280. Questions concerning the Instructions for Proposals or
the Scope of Services should be submitted to Natalie Bettger by e-mail
at nbettger@dfwinfo.com by Friday, June 7, 2002. A Pre-Proposal
Conference will be held on June 12, 2002 at 2 p.m. at the NCTCOG
offices to provide an overview and answer questions regarding the RFP.
Consultants need to be willing and able to interview, if necessary, on
July 9, 2002.

Contract Award Procedures

The firm selected to perform this study will be recommended by a Con-
sultant Selection Committee (CSC). The CSC will use evaluation cri-
teria and methodology consistent with the scope of services contained
in the Request for Proposals. The NCTCOG Executive Board will re-
view the CSC’s recommendations and, if found acceptable, will issue
a contract award.

Regulations

NCTCOG, in accordance with Title VI of the Civil Rights Act of 1964,
78 Statute 252, 42 United States Code 2000(d) to 2000(d)(1); and Title
49, Code of Federal Regulations, Department of Transportation, Sub-
title A, Office of the Secretary, Part 1, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation issued pursuant
to such act, hereby notifies all proposers that it will affirmatively assure
that in regard to any contract entered into pursuant to this advertise-
ment, disadvantaged business enterprises will be afforded full oppor-
tunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, sex, age, national
origin, or disability in consideration of an award.

TRD-200203029
R. Michael Eastland
Executive Director
North Central Texas Council of Governments
Filed: May 15, 2002

♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Correction of Error--RFP Concerning Texas Families: Together
and Safe Services

The Texas Department of Protective and Regulatory Services published
a Request for Proposal (RFP) to provide Texas Families: Together and
Safe services in the May 10, 2002, issue of the Texas Register (27
TexReg 4219).

Due to an agency error, the State Internet Site address was published
incorrectly. The correct address is http://esbd.tbpc.state.tx.us

TRD-200203095
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Filed: May 20, 2002

♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for a Certificate to Provide Retail
Electric Service

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 15, 2002,
for retail electric provider (REP) certification, pursuant to §§39.101 -
39.109 of the Public Utility Regulatory Act (PURA). A summary of
the application follows.

Docket Title and Number: Application of PG&E Energy Trading -
Power, L.P. for Retail Electric Provider (REP) certification, Docket
Number 25908.

Applicant’s requested service area by geography or service area by cus-
tomers includes the geographic area of the Electric Reliability Council
of Texas (ERCOT).

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
(512) 936-7120 no later than June 7, 2002. Hearing and speech- im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200203067
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Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 17, 2002

♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 13, 2002, for
a service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.

Docket Title and Number: Application of Charles Lynn Morrison Sr.,
doing business as C&C Communications for a Service Provider Cer-
tificate of Operating Authority, Docket Number 25893.

Applicant intends to provide plain old telephone service.

Applicant’s requested SPCOA geographic area includes the exchanges
of Greenville, Cash, Wolfe City, Quinlan, Tawakoni, Cumby, and
Emory throughout the State of Texas.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
(512) 936-7120 no later than June 5, 2002. Hearing and speech- im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200203030
Rhonda Dempsey
Rules Coordinator
Public Utiltity Commission of Texas
Filed: May 15, 2002

♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 13, 2002, for
a service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.

Docket Title and Number: Application of Western Communications,
Inc. for a Service Provider Certificate of Operating Authority, Docket
Number 25894.

Applicant intends to provide plain old telephone service, ADSL,
ISDN, HDSL, SDSL, RADSL, VDSL, Optical Services, T1-Private
Line, Switch 56 KBPS, Frame Relay, Fractional T1, long distance,
and wireless services.

Applicant’s requested SPCOA geographic area includes the area of
Texas currently served by Southwestern Bell Telephone Company, Ver-
izon Southwest, Inc., Sugar Land Telephone Company, and United
Telephone Company of Texas, Inc., doing business as Sprint.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
(512) 936-7120 no later than June 5, 2002. Hearing and speech- im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200203031
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 15, 2002

♦ ♦ ♦
Notice of Application to Discontinue Tariffed Service

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application to discontinue Switch-
link Plus and Digital Switched 56 Service pursuant to P.U.C. Substan-
tive Rule §26.208.

Docket Style and Number: Application of Central Telephone Company
of Texas, Inc. doing business as Sprint to Discontinue Switchlink Plus
and Digital Switched 56 Service Pursuant to P.U.C. Substantive Rule
§26.208; P.U.C. Docket Number 25836.

The Application: Central Telephone Company of Texas, Inc. (Sprint)
states these are non- chargeable features for which there has been no
customer demand for the past three years and there is no anticipated
future customer demand. Sprint stated that this proposed revision has
previously become effective in Sprint’s Local Telephone Company’s
Tariff FCC Number 3.

The commission has jurisdiction over this matter pursuant to P.U.C.
Substantive Rule §26.208.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P. O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division
at (512) 936-7120 or (888) 782-8477. Hearing and speech- impaired
individuals with text telephone (TTY) may contact the commission at
(512) 936-7136 or use Relay Texas (toll-free) 1-800-735-2989.

TRD-200203048
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 14, 2002, Southwestern Bell Telephone, LP doing business as
Southwestern Bell Telephone Company and SBC Advanced Solutions,
Inc., collectively referred to as applicants, filed a joint application for
approval of amendment to an existing interconnection agreement under
Section 252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104- 104, 110 Statute 56, (codified as amended in scat-
tered sections of 15 and 47 United States Code) (FTA) and the Public
Utility Regulatory Act, Texas Utilities Code Annotated, Chapters 52
and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint applica-
tion has been designated Docket Number 25904. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
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25904. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 14, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25904.

TRD-200203044
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 14, 2002, Southwestern Bell Telephone, LP doing business as
Southwestern Bell Telephone Company and IP Communications Cor-
poration, collectively referred to as applicants, filed a joint application
for approval of amendment to an existing interconnection agreement
under Section 252(i) of the federal Telecommunications Act of 1996,
Public Law Number 104- 104, 110 Statute 56, (codified as amended
in scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, Texas Utilities Code Annotated, Chap-
ters 52 and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint
application has been designated Docket Number 25905. The joint ap-
plication and the underlying interconnection agreement are available
for public inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by

filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
25905. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 14, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25905.

TRD-200203045
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 15, 2002, ICG Telecom Group, Inc. and Verizon Southwest,
collectively referred to as applicants, filed a joint application for ap-
proval of amendment to an existing interconnection agreement under
Section 252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in scat-
tered sections of 15 and 47 United States Code) (FTA) and the Public
Utility Regulatory Act, Texas Utilities Code Annotated, Chapters 52
and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint applica-
tion has been designated Docket Number 25911. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.
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The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
25911. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 17, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25911.

TRD-200203051
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 15, 2002, Southwestern Bell Telephone, LP doing business
as Southwestern Bell Telephone Company and Vartec Telecom, Inc.,
collectively referred to as applicants, filed a joint application for ap-
proval of amendment to an existing interconnection agreement under
Section 252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in scat-
tered sections of 15 and 47 United States Code) (FTA) and the Public
Utility Regulatory Act, Texas Utilities Code Annotated, Chapters 52
and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint applica-
tion has been designated Docket Number 25912. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
25912. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 17, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25912.

TRD-200203052
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 15, 2002, Southwestern Bell Telephone, LP doing business
as Southwestern Bell Telephone Company and Extel Enterprises, Inc.,
collectively referred to as applicants, filed a joint application for ap-
proval of amendment to an existing interconnection agreement under
Section 252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in scat-
tered sections of 15 and 47 United States Code) (FTA) and the Public
Utility Regulatory Act, Texas Utilities Code Annotated, Chapters 52
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and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint applica-
tion has been designated Docket Number 25913. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
25913. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 17, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25913.

TRD-200203053
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 16, 2002, Southwestern Bell Telephone, LP doing business as
Southwestern Bell Telephone Company and 1stTel, Inc., collectively
referred to as applicants, filed a joint application for approval of amend-
ment to an existing interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number

104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2002) (PURA). The joint application has been des-
ignated Docket Number 25915. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
25915. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 18, 2002, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25915.

TRD-200203068
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 17, 2002

♦ ♦ ♦
Public Notice of Intent to File Pursuant to P.U.C. Substantive
Rule §26.214
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Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of a long run incremental cost (LRIC)
study pursuant to P.U.C. Substantive Rule §26.214

Docket Title and Number. Texas Alltel, Inc. Application for Approval
of LRIC Study for new Customized Number Service Pursuant to P.U.C.
Substantive Rule §26.214 on May 29, 2002, Docket Number 25916.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 25916. Written
comments or recommendations should be filed no later than 45 days af-
ter the date of a sufficient study and should be filed at the Public Utility
Commission of Texas, 1701 North Congress Avenue, P. O. Box 13326,
Austin, Texas 78711-3326. You may call the commission’s Customer
Protection Division at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136.

TRD-200203109
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2002

♦ ♦ ♦
Public Notice of Intent to File Pursuant to P.U.C. Substantive
Rule §26.214

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of a long run incremental cost (LRIC)
study pursuant to P.U.C. Substantive Rule §26.214.

Docket Title and Number. Sugar Land Telephone Company Applica-
tion for Approval of LRIC Study for new Customized Number Service
Pursuant to P.U.C. Substantive Rule §26.214 on May 29, 2002, Docket
Number 25917.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 25917. Written
comments or recommendations should be filed no later than 45 days af-
ter the date of a sufficient study and should be filed at the Public Utility
Commission of Texas, 1701 North Congress Avenue, P. O. Box 13326,
Austin, Texas 78711-3326. You may call the commission’s Customer
Protection Division at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136.

TRD-200203110
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2002

♦ ♦ ♦
Public Notice of Intent to File Pursuant to P.U.C. Substantive
Rule §26.214

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of a long run incremental cost (LRIC)
study pursuant to P.U.C. Substantive Rule §26.214

Docket Title and Number. Sugar Land Telephone Company Applica-
tion for Approval of LRIC Study for new T-1 Bundle Service Pursuant
to P.U.C. Substantive Rule §26.214 on May 31, 2002, Docket Number
25922.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 25922. Written
comments or recommendations should be filed no later than 45 days af-
ter the date of a sufficient study and should be filed at the Public Utility
Commission of Texas, 1701 North Congress Avenue, P. O. Box 13326,
Austin, Texas 78711-3326. You may call the commission’s Customer
Protection Division at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136.

TRD-200203111
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Peoples Tele-
phone Cooperative, Inc., collectively referred to as applicants, filed a
joint application for approval of interconnection agreement under Sec-
tion 252(i) of the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, Texas Utilities Code Annotated, Chapters 52 and 60
(Vernon 1998 & Supplement 2002) (PURA). The joint application has
been designated Docket Number 25895. The joint application and the
underlying interconnection agreement are available for public inspec-
tion at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25895. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
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issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25895.

TRD-200203037
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Guadalupe Val-
ley Telephone Cooperative, Inc., collectively referred to as applicants,
filed a joint application for approval of interconnection agreement un-
der Section 252(i) of the federal Telecommunications Act of 1996, Pub-
lic Law Number 104-104, 110 Statute 56, (codified as amended in scat-
tered sections of 15 and 47 United States Code) (FTA) and the Public
Utility Regulatory Act, Texas Utilities Code Annotated, Chapters 52
and 60 (Vernon 1998 & Supplement 2002) (PURA). The joint applica-
tion has been designated Docket Number 25896. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25896. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule

§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25896.

TRD-200203038
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Alenco Commu-
nications, Inc., collectively referred to as applicants, filed a joint appli-
cation for approval of interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2002) (PURA). The joint application has been des-
ignated Docket Number 25897. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25897. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
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concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25897.

TRD-200203039
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Cumby Tele-
phone Cooperative, collectively referred to as applicants, filed a joint
application for approval of interconnection agreement under Section
252(i) of the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, Texas Utilities Code Annotated, Chapters 52 and 60
(Vernon 1998 & Supplement 2002) (PURA). The joint application has
been designated Docket Number 25898. The joint application and the
underlying interconnection agreement are available for public inspec-
tion at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25898. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25898.

TRD-200203040
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Blossom Tele-
phone Company, collectively referred to as applicants, filed a joint
application for approval of interconnection agreement under Section
252(i) of the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, Texas Utilities Code Annotated, Chapters 52 and 60
(Vernon 1998 & Supplement 2002) (PURA). The joint application has
been designated Docket Number 25899. The joint application and the
underlying interconnection agreement are available for public inspec-
tion at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25899. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and
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3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25899.

TRD-200203041
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and Lipan Telephone
Company, Inc., collectively referred to as applicants, filed a joint appli-
cation for approval of interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2002) (PURA). The joint application has been des-
ignated Docket Number 25900. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25900. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25900.

TRD-200203042
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 13, 2002, AT&T Wireless Services, Inc. and XIT Rural Tele-
phone Cooperative, Inc., collectively referred to as applicants, filed a
joint application for approval of interconnection agreement under Sec-
tion 252(i) of the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, Texas Utilities Code Annotated, Chapters 52 and 60
(Vernon 1998 & Supplement 2002) (PURA). The joint application has
been designated Docket Number 25901. The joint application and the
underlying interconnection agreement are available for public inspec-
tion at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25901. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or
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b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25901.

TRD-200203043
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2002, CityNet Telecom, Inc. and Verizon Southwest,
collectively referred to as applicants, filed a joint application for ap-
proval of interconnection agreement under Section 252(i) of the fed-
eral Telecommunications Act of 1996, Public Law Number 104-104,
110 Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act, Texas
Utilities Code Annotated, Chapters 52 and 60 (Vernon 1998 & Supple-
ment 2002) (PURA). The joint application has been designated Docket
Number 25909. The joint application and the underlying interconnec-
tion agreement are available for public inspection at the commission’s
offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25909. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 17, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25909.

TRD-200203049
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2002, Excel Telecommunications, Inc. and Verizon South-
west, collectively referred to as applicants, filed a joint application for
approval of interconnection agreement under Section 252(i) of the fed-
eral Telecommunications Act of 1996, Public Law Number 104- 104,
110 Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act, Texas
Utilities Code Annotated, Chapters 52 and 60 (Vernon 1998 & Supple-
ment 2002) (PURA). The joint application has been designated Docket
Number 25910. The joint application and the underlying interconnec-
tion agreement are available for public inspection at the commission’s
offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 25910. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 17, 2002, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;
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2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 25910.

TRD-200203050
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2002

♦ ♦ ♦
Public Notice of PUC Proceeding to Develop Forms Pertaining
to Aggregators and Request for Comments

Under Project Number 25317, PUC Proceeding to Develop Forms Per-
taining to Retail Electric Providers and Aggregators, the Public Utility
Commission of Texas (commission) is developing forms for retail elec-
tric providers (REPs) and aggregators to use in filing the annual reports
required by P.U.C. Substantive Rules §25.107(i)(4) and §25.111(i)(6),
respectively. In addition, this proceeding will address any other forms
determined prudent for processing amendments to, relinquishment of,
or other processes pertaining to REP certification or aggregator regis-
tration.

The commission approved a REP Annual Report Form in
this proceeding. It is posted on the commission’s website at
www.puc.state.tx.us/electric/forms. Commission staff is now devel-
oping an annual report form for aggregators.

The commission will make available for comment copies of a Draft
Aggregator Annual Report Form in Central Records and on the
commission’s website for Project Number 25317 on May 31, 2002
(www.puc.state.tx.us/electric/projects). Parties are requested to
provide comment on the draft forms by Friday, June 14, 2002. Reply
comments are due Friday, June 21, 2002.

Sixteen copies of comments may be filed with the commission’s Fil-
ing Clerk, Public Utility Commission of Texas, 1701 North Congress
Avenue, P.O. Box 13326, Austin, Texas 78711- 3326. All comments
should reference Project Number 25317.

Questions concerning Project Number 25317 may be referred to Jan
Bargen, Policy Development Division, (512) 936-7243. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136.

TRD-200203108
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2002

♦ ♦ ♦
Request for Comments Regarding Rulemaking to Address
Municipal Authorized Review of Access Line Reporting

The Public Utility Commission of Texas (commission) request com-
ments regarding Project Number 25433, Rulemaking to Address Mu-
nicipal Authorized Review of Access Line Reporting. This rulemaking
is pursuant to Texas Local Government Code §283.056(c)(3), which
references a municipality’s right "… to conduct an authorized review
of the provider to ensure compliance with the access line reporting re-
quirements of this chapter if commenced within 90 days after the filing
of a certificated telecommunications provider’s report of access lines."

By June 14, 2002, the commission requests comments from all inter-
ested municipalities including:

1. A general description of their proposed municipal authorized review
process;

2. A description of the audit objective in applying certain procedures
in the above review process;

3. Any internal control policies and procedures the CTPs should es-
tablish to provide assurance that these objectives are met in lieu of an
authorized review;

4. Under what circumstances a municipality would rely on a compli-
ance report assessing the error rate in the quarterly access line data
issued by an independent third-party auditor;

5. A list and general description of the necessary information and docu-
mentation to which municipalities desire access as a part of the process;

6. A brief statement justifying the necessity for access to the documen-
tation listed above;

7. A list of scenarios that might trigger the municipal authorized review
process;

8. Proposed rule language that would address this process.

By June 28, 2002, the commission requests reply comments from all in-
terested certificated telecommunications providers addressing the mu-
nicipal comments of June 14, 2002 and further including:

1. What constitutes CTP compliance with the "adequate proof" provi-
sion as discussed in P.U.C. Substantive Rule §26.465(g)(2)(B)(iv);

2. Whether a notarized statement from an independent third-party au-
ditor assessing the error rate in the quarterly access line data would
preclude a municipal authorized review;

3. A brief statement of the methodology used in determining "uncol-
lectibles."

4. The minimal generic terms of a nondisclosure agreement necessary
for a municipal authorized review; and

5. Proposed rule language that would address the municipal authorized
review process.
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Responses may be filed by submitting 16 copies to the commission’s
Filing Clerk, Public Utility Commission of Texas, 1701 North Con-
gress Avenue, PO Box 13326, Austin, Texas 78711-3326. Electronic
copies should also be submitted. All responses should reference Project
Number 25433.

Questions concerning this notice should be referred to Hayden Childs,
Telecommunications Policy Analyst, Telecommunications Division,
(512) 936-7390 or hayden.childs@puc.state.tx.us. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136.

TRD-200203120
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2002

♦ ♦ ♦
Railroad Commission of Texas
Correction of Errors

The Railroad Commission of Texas proposed new 16 TAC §4.103, con-
cerning Definitions. As published in the May 17, 2002, Texas Reg-
ister (27 TexReg 4284), two commas were omitted from paragraph
(29), "Gas plant evaporation/retention pit". Commas should follow the
phrase "at a gasoline plant," and "natural gas liquids processing plant,".
The text of paragraph (29) on page 4285 should read as follows.

(29) Gas plant evaporation/retention pit--A pit used for storage or dis-
posal of cooling tower blowdown, water condensed from natural gas,
or other waste water generated at a gasoline plant, natural gas or natural
gas liquids processing plant, or a pressure maintenance or repressuriz-
ing plant."

The Railroad Commission of Texas proposed new 16 TAC §4.139. On
page 4293, paragraph (b)(5), a word was omitted. As published, the
text reads, "(5) for a permit for only, a topographic map..." The word
"disposal" was inadvertently omitted. The correct wording should be:
"(5) for a permit for disposal only, a topographic map..."

TRD-200203219
Filed: May 23, 2002

♦ ♦ ♦
Texas Department of Transportation
Request for Proposal - Public Transportation Division

The Texas Department of Transportation (TxDOT) announces a Re-
quest for Proposal (RFP) for private consultant services from project
initiation to thirty-six months later, with an option to renew for an addi-
tional twenty-four months. The project will be funded with 80% Fed-
eral Transit Administration §5313 program funding; state funds will
provide the remaining 20%. The Public Transportation Division of Tx-
DOT will administer the contract. The RFP will be released on May
31, 2002.

Purpose: The purpose of the funding is to conduct a transit system
management performance review and develop a transportation devel-
opment plan for selected rural transit systems and their subcontractors.
The project will involve a detailed examination of the environment in
which the transit system operates. The review will assess the perfor-
mance of each operational unit, as well as the effectiveness and effi-
ciency of the system as a whole. The review will also assess the de-
cision-making process used by local officials to oversee performance
and the organizational structure of the system. The transportation de-
velopment plan will include a profile of existing service and users, and

a needs assessment and demand estimation. Various service alterna-
tives will be considered before developing a final service plan with an
accompanying implementation program and funding plan. A minimum
of three on-site visits to the transit agency are required.

Eligible Applicants: Eligible applicants include, but are not limited
to, organizations that provide private consulting services to the rural
public transit industry.

Availability of Funds: A maximum of $950,000 will be available over
a five-year period. Initially, $175,000 will be available for approxi-
mately a fifteen month period to fund management reviews and trans-
portation development plans for five rural transit systems identified in
the RFP.

Program Goal: Title 43, Texas Administrative Code, §31.36 requires
FTA §5311 grant recipients to develop performance goals for each
fiscal year. The intent is to ensure that Texas’ Rural Transit Districts
(RTDs) are being operated in the most efficient and cost-effective
manner possible. This project uses private consulting services to
conduct management performance reviews and transportation devel-
opment plans to aid specific RTDs. It is intended to provide technical
assistance to the target agencies.

Review and Award Criteria: Each application will first be screened
for completeness and timeliness. Proposals that are deemed incom-
plete or arrive after the deadline will not be reviewed. A team of re-
viewers from the Public Transportation Division and the transit industry
will evaluate the proposals as to the private consultant’s competence,
knowledge, and qualifications and as to the reasonableness of the pro-
posed fee for the services. The criteria and review process are further
described in the RFP.

Deadlines: TxDOT must receive proposals prepared according to in-
structions in the RFP package at or before 1:00 p.m. Central Daylight
Time, July 3, 2002.

To Obtain a Copy of the RFP: Requests for a copy of the RFP should
be submitted to Karen Dunlap, Texas Department of Transportation,
Public Transportation Division, 125 East 11th Street, Austin, Texas
78701-2483. Telephone (512) 416-2817. Fax (512) 416-2830. Email:

kdunlap@dot.state.tx.us

Copies will also be available on TxDOT’s Public Transportation web
page at:

http://www.dot.state.tx.us/insdtdot/orgchart/ptn/ptninfo/pubtrans.htm

or

http://www.dot.state.tx.us Select Public Transportation.

TRD-200203123
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 22, 2002

♦ ♦ ♦
Request for Qualifications for Engineering Services - Aviation
Division

The Airport Sponsors listed through their agent, the Texas Department
of Transportation (TxDOT), intend to engage aviation professional en-
gineering firms for services pursuant to Government Code, Chapter
2254, Subchapter A. TxDOT, Aviation Division will solicit and receive
qualifications for professional engineering design services as described
in the project scope for each project listed.
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Airport Sponsor: Town of Addison, Addison Municipal Airport. Tx-
DOT CSJ No.: 0218ADDON. Project Scope: Provide engineering/de-
sign services to reconstruct parking and taxilane pavement and recon-
struct apron. Project Manager: Tony Krauss.

Airport Sponsor: City of Bonham, Jones Field. TxDOT CSJ No.:
0201BNHAM. Project Scope: Provide engineering/design services to
extend Runway 17-35 17 end; rehabilitate, construct turnarounds and
mark Runway 17-35; extend and replace Medium Intensity Runway
Lights Runway 17-35; overlay stub taxiway; reconstruct hanger access
taxiways; rehabilitate apron; upgrade signage; rehabilitate rotating bea-
con and tower; install fencing for Runway 17 extension; closure of FM
898 and install erosion/sedimentation controls. Project Manager: Tony
Krauss.

Airport Sponsor: County of Crockett, Houston County Airport. Tx-
DOT CSJ No.: 0211CROCK. Project Scope: Provide engineering/de-
sign services to extend Runway 2; overlay and mark Runway 2-20;
extend Medium Intensity Runway Lights Runway 2; construct turn-
around Runway 2; construct partial parallel taxiway; rehabilitate cross
taxiways; reconstruct taxiway from Runway 20 to apron and recon-
struct apron. Project Manager: Tony Krauss.

Airport Sponsor: County of Montgomery, Montgomery County Air-
port. TxDOT CSJ No.: 0212CONRE. Project Scope: Provide engi-
neering/design services to improve drainage on south side of airport.
Project Manager: Bijan Jamalabad.

Interested firms shall utilize the Form 439, titled "Aviation Engineer-
ing Services Questionnaire", (August 2000 version). The forms may
be requested from TxDOT, Aviation Division, 125 E. 11th Street,
Austin, Texas 78701-2483, Phone number, 1-800-68-PILOT (74568).
The form may be emailed by request or downloaded from the TxDOT
web site, URL address:

http://www.dot.state.tx.us./insdtdot/orgchart/avn/avninfo/avninfo.htm

Download the file from the selection "Engineer Services Question-
naire Packet". The form may not be altered in any way, and all printing
must be in black. QUALIFICATIONS WILL NOT BE ACCEPTED
IN ANY OTHER FORMAT. (Note: The form is an MS Word, Ver-
sion 7, document).

Two completed, unfolded copies of Form 439 (August 2000 version),
for each project of interest to the engineer must be postmarked by U.
S. Mail by midnight June 13, 2002 (CDST). Mailing address: Tx-
DOT, Aviation Division, 125 E. 11th Street, Austin, Texas 78701-2483.
Overnight delivery must be received by 4:00 p.m. (CDST) on June 14,
2002; overnight address: TxDOT, Aviation Division, 200 E. Riverside
Drive, Austin, Texas, 78704. Hand delivery must be received by 4:00
p.m. June 14, 2002 (CDST); hand delivery address: 150 E. Riverside
Drive, 5th Floor, South Tower, Austin, Texas 78704. The two pages
of instructions should not be forwarded with the completed question-
naires. Electronic facsimiles will not be accepted.

E-MAIL DELIVERY OPTION Your form 439 may be emailed to
TxDOT, at email address

AVNRFQ@dot.state.tx.us

Emails must be received by 4:00 p.m. June 13, 2002 (CDST). Re-
ceived times will be determined by the marked time and date as the
email is received into the TxDOT network system. Please allow suffi-
cient time to ensure delivery into the TxDOT system by the deadline.
After receipt, you will be electronically notified of receipt by return
email. Return notification may be delayed by a day or two, as the forms
will be opened and printed at the TxDOT offices. Before emailing the

form, please confirm your completion of the form. TxDOT will di-
rectly print the transmittal and not change the formatting or in-
formation contained on the form following receipt. Signatures will
not be required on electronically submitted forms. You may type in the
responsible party’s name on the signature line.

Each airport sponsor’s duly appointed committee will review all pro-
fessional qualifications and may select three to five firms to submit pro-
posals. Those firms selected will be required to provide more detailed,
project-specific proposals which address the project team, technical ap-
proach, Disadvantage Business Enterprise (DBE) participation or His-
torically Underutilized Business (HUB) participation, design schedule,
and other project matters, prior to the final selection process. The fi-
nal engineer selection by the sponsor’s committee will generally be
made following the completion of review of Request for Qualification
statements/proposals and/or engineer interviews. Each airport sponsor
reserves the right to reject any or all statements of qualifications, and
to conduct new professional services selection procedures.

If there are any procedural questions, please contact Karon Wiede-
mann, Director, Grant Management, or the designated Project Manager
for technical questions at 1-800-68-PILOT (74568).

TRD-200203124
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 22, 2002

♦ ♦ ♦
Request for Qualifications for Professional Engineering
Services - Aviation Division

The Airport Sponsors listed, through their agent, the Texas Department
of Transportation (TxDOT), intend to engage aviation professional ser-
vices pursuant to Government Code, Chapter 2254, Subchapter A. Tx-
DOT will solicit and receive qualifications for professional services to
update the airport layout plans for the two groups of projects listed to
the current standards listed in FAA AC 150/5300 -13:

Group O - Airport Sponsors: City of Memphis (Memphis Munic-
ipal Airport); City of Quanah, (Quanah Municipal Airport); County
of Wilbarger (Wilbarger County Airport). TxDOT Project No. ALP
GROUP O. Number of copies to submit: 4

Group P - Airport Sponsors: County of Angelina (Angelina County
Airport); County of Hardin (Hawthorne Field); City of Pineland,
(Pineland Municipal Airport). TxDOT Project No.: ALP Group P.
Number of copies to submit: 4

Interested firms shall utilize Form 439-PLN titled "Aviation Planning
Services Questionnaire" (August 2000 version). The forms may be
requested from TxDOT, Aviation Division, 125 E. 11th Street, Austin,
Texas 78701-2483, Phone number, 1-800-68-PILOT (74568). The
form may be emailed by request or downloaded from the TxDOT web
site, URL address

http://www.dot.state.tx.us./insdtdot/orgchart/avn/avninfo/avninfo.htm

Download the file from the selection "Consultant Services Question-
naire Packet". The form may not be altered in any way, and all printing
must be in black. QUALIFICATIONS WILL NOT BE ACCEPTED
IN ANY OTHER FORMAT.

Those interested consultants should submit the specified number of un-
folded copies of Form 439-PLN (August 2000 version), for each group
of interest to the consultant and must be postmarked by U. S. Mail by
midnight June 20, 2002. Mailing address: TxDOT, Aviation Division,
125 E. 11th Street, Austin, Texas 78701-2483. Overnight delivery must
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be received by 4:00 p.m. on June 21, 2002; overnight address: TxDOT,
Aviation Division, 200 E. Riverside Drive, Austin, Texas, 78704. Hand
delivery must be received by 4:00 p.m. June 21, 2002; hand delivery
address: 150 E. Riverside Drive, 5th Floor, South Tower, Austin, Texas
78704. The two pages of instructions should not be forwarded with the
completed questionnaires. Electronic facsimiles will not be accepted.

EMAIL DELIVERY OPTION Your Form 439-PLN may be emailed
to TxDOT, at email address

AVNRFQ@dot.state.tx.us

Emails must be received by 4:00 p.m. June 20, 2002 (CDST). Re-
ceived times will be determined by the marked time and date as the
email is received into the TxDOT network system. Please allow suffi-
cient time to ensure delivery into the TxDOT system by the deadline.
After receipt, you will be electronically notified of the receipt. Re-
turn notification may be delayed by a day or two, as the forms will be
opened and printed at the TxDOT offices. Before emailing the form,
please confirm your completion of the form.TxDOT will directly print
the transmittal and not change the formatting or information con-
tained on the form following receipt. Signatures will not be required
on electronically submitted forms. You may type in the responsible
party’s name on the signature line.

Consultant selection will be made by a committee composed of one
representative of each airport within the appropriate group. The com-
mittee will review all professional qualifications and may either select
from the qualifications or select three to five firms to submit propos-
als. Those firms selected will be required to provide more detailed,
project-specific proposals which address the project team, technical ap-
proach, Historically Underutilized Business (HUB) participation, de-
sign schedule, and other project matters, prior to the final selection
process. Each selection committee for each group reserves the right
to reject any or all statements of qualifications, and to conduct new
professional services selection procedures.

If there are any procedural questions, please contact Karon Wiede-
mann, Director, Grant Management, or the designated Project Man-
ager, Bruce Ehly for technical questions at 1-800-68-PILOT (74568).

TRD-200203125
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 22, 2002

♦ ♦ ♦
Texas Workers’ Compensation Commission
Correction of Errors

The Texas Workers’ Compensation Commission adopted 28 TAC
§120.4, §122.5, §128.2, and §134.202 for publication in the May 10,
2002, Texas Register. Due to errors in the agency’s submission, the
following corrections are noted.

§120.4 (27 TexReg 4027)

Subsection (a)(2) page 4032 left column is published as:

"(2) A subsequent wage statement shall be filed with the carrier,
claimant, and the claimant’s representative (if any) within seven days
of a change in any wage information provided on the previous wage
statement. such as because the employer has discontinued providing a
nonpecuniary wage that was originally continued after the injury)."

The period after the words "the previous wage statement" should be
deleted so that the subsection reads as follows:

"(2) A subsequent wage statement shall be filed with the carrier,
claimant, and the claimant’s representative (if any) within seven days
of a change in any wage information provided on the previous wage
statement such as because the employer has discontinued providing a
nonpecuniary wage that was originally continued after the injury)."

§122.5 (27 TexReg 4027)

Subsection (e)(1)(C) should being with a lower case letter so that it
reads as follows:

"(C) on other than a monthly, semi-monthly or biweekly basis, ....."

§128.2 (27 TexReg 4046)

Subsection (a) page 4046 right column contains a spacing error. The
subsection should read as follows:

An insurance carrier (carrier) shall promptly initiate the payment of
income benefits as required by the Workers’ Compensation Act ...."

§134.202 (27 TexReg 4048)

Subsection (c)(2)(B) page 4109 right column, is published as:

"(B) if the code has no published Medicare rate, 125% of the pub-
lished Texas Medical Fee Schedule Durable medical Equipment/Med-
ical Supplies Report J, for HCPCS; or"

The word "medical" following "Durable" should be capitalized.

Subsection (c)(5) page 4109 right column, is published as:

"(5) for commission specific codes, services and programs (e.g. Func-
tional Capacity Evaluation, ...)"

A comma should follow "e.g."

Subsection (e) page 4110 left column published as:

"(e) Payment Policies Relating to Coding, Billing, and Reporting ..."

The words "Policies, Relating to Coding, Billing, and Reporting"
should read "policies, relating to coding, billing and reporting".

Subsection (e)(3)(A), (B), (C) and (D) page 4110 left column, should
begin with lower case letters as follows:

(A) the development or revision of a treatment plan;

(B) to alter or clarify previous instructions;

(C) to coordinate the care of employees with catastrophic or multiple
injuries requiring multiple specialties; or,

(D) to coordinate with the employer, employee, and/or an assigned
medical or vocational case manager to determine return to work op-
tions.

Subsection (e)(4) page 4110 left column

The word "Commission" in the first sentence should be changed to
"commission".

Subsection (e)(6)(A)(v) page 4112 left column

A comma should follow the word "Rules" so that it reads: "as stated in
the commission Act and Rules, Chapter 130"

Subsection (e)(7) page 4112 right column, first sentence

A comma should follow "e.g." in the parenthetical phrase so that it
reads: "(e.g., a medical necessity issue)".

Subsection (e)(8) page 4112 right column

A comma should follow the word "Rules" so that it reads: "the com-
mission Act and Rules, Chapter 129".
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Subsection (e)(9)(C) page 4112 right column

"...evaluation is performed." should be changed to "...evaluation was
performed."

Subsection (e)(9)(G) page 4112 right column

"...examination is performed." should be changed to "...examination
was performed."

Subsection (e)(9)(R) page 4113 left column

"...components of a procedure are performed" should be changed to
"...components of a procedure were performed"

TRD-200203221
Filed: May 24, 2002

♦ ♦ ♦
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How to Use the Texas Register
Information Available: The 13 sections of the Texas

Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for

opinions and opinions.
Emergency Rules- sections adopted by state agencies on

an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies

from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.

Adopted Rules - sections adopted following a 30-day
public comment period.

Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.

Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Open Meetings - notices of open meetings.
In Addition - miscellaneous information required to be

published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules

review.
Specific explanation on the contents of each section can be

found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 26 (2001) is cited
as follows: 26 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “26
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 26
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.

Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back

cover or call the Texas Register at (800) 226-7199.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation

of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.

The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).

The Titles of the TAC, and their respective Title numbers
are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:

1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 19, April 13,
July 13, and October 12, 2001). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each

volume of the Texas Register (calendar year).



Texas Register
Services

TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).

Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal

 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette

Texas Workers Compensation Commission, Title 28
❑ Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576

Elections
Information (512) 463-5650

Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705

Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705



Please use this form to order a subscription to the Texas Register, to order a back issue, or to indicate a
change of address. Please specify the exact dates and quantities of the back issues required. You may use
your VISA or Mastercard. All purchases made by credit card will be subject to an additional 2.1% service
charge. Return this form to the Texas Register, P.O. Box 13824, Austin, Texas 78711-3824. For more
information, please call (800) 226-7199.

□ Change of Address
(Please fill out information below)

□ Paper Subscription
□ One Year $200 □ First Class Mail $300

□ Back Issue ($10 per copy)
_______ Quantity

Volume ________, Issue #_______.
(Prepayment required for back issues)

NAME_____________________________________________________________________

ORGANIZATION ___________________________________________________________

ADDRESS _________________________________________________________________

CITY, STATE, ZIP __________________________________________________________

PHONE NUMBER __________________________________________________________

FAX NUMBER _____________________________________________________________

Customer ID Number/Subscription Number _______________________________________
 (Number for change of address only)

Payment Enclosed via □ Check □ Money Order
Mastercard/VISA Number ____________________________________________
Expiration Date _____/_____ Signature ________________________________

Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.

Visit our home on the internet at http://www.sos.state.tx.us.
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