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Open Meetings

A notice of a meeting filed with the Secretary of State by a state
governmental body or the governing body of a water district or other district
or political subdivision that extends into four or more counties is posted at
the main office of the Secretary of State in the lobby of the James Earl
Rudder Building, 1019 Brazos, Austin, Texas.

Notices are published in the electronic Texas Register and available on-line.
http://www.sos.state.tx.us/texreg

To request a copy of a meeting notice by telephone, please call 463-5561 if
calling in Austin. For out-of-town callers our toll-free number is (800) 226-
7199. Or fax your request to (512) 463-5569.

Information about the Texas open meetings law is available from the Office
of the Attorney General. The web site is http://www.oag.state.tx.us. Or
phone the Attorney General's Open Government hotline, (512) 478-OPEN
(478-6736).

For on-line links to information about the Texas Legislature, county
governments, city governments, and other government information not
available here, please refer to this on-line site. http://www.texas.gov/

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas (1-800-735-2989).



OFFICE OF THE
—ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
8402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
You may view copies of opinions at http://www.oag.state.tx.us. To request copies of opinions,
please fax your request to (512) 462-0548 or call (512) 936-1730. To inquire about pending
requests for opinions, phone (512) 463-2110.




Request for Opinions RQ-0354-JCMs. Evelyn M. Lord Chair, Spindletop Centennial Com-
RQ-0349-C mission Lamar University, John Gray Center Building B, Suite 103,

855 Florida Beaumont, Texas 77705 Re: Whether the Spindletop Cen-
Mr. Thomas A. Davis, Jr. Director, Texas Department of Public Safetytennial Commission continues in existence until the end of 2001 (Re-
5805 North Lamar Boulevard, Box 4087 Austin, Texas 78773-0001 quest No. 0354-JC)

Re: Whether section 46.04 of the Penal Code, which makes it unlawBriefs requested by April 2, 2001

ful for a convicted felon to possess a firearm, applies to an individual . .

who has received a pardon or had his conviction set aside (Request oo further information, please call 512 463-2110.
0349-JC) TRD-200101376

Briefs requested by April 2, 2001 Susgn D. Gusky
Assistant Attorney General

RQ-0350-JC Office of the Attorney General
The Honorable Jeff Wentworth Chair, Redistricting Committee Texadiled: March 7, 2001
State Senate P.O. Box 12068 Austin, Texas 78711-2548 ¢ S ¢

Re: Whether the Llano County Commissioners Court may delegate it6 inions
management authority over certain school land to the board of trusteegP
of the Llano Independent School District (Request No. 0350-JC) Opinion No. JC-0350

Briefs requested by April 2, 2001 Mr. Robert J. "Sam" Tessen, M.S. Executive Director Telecommuni-

RQ-0351-C cations Infrastructure Fund Board 1000 Red River, Suite E208 Austin,
Texas 78701

The Honorable J.E "Buster" Brown Chair, Natural Resources Commit-

. Re: Whether the Telecommunications Infrastructure Fund Board has
tee Texas State Senate P.O. Box 12068 Austin, Texas 78711-2548 authority to spend appropriated funds to inform the general public of

Re: Whether an individual employed by a company that receives ités activities and accomplishments and of the opportunities it provides
revenue from a contract with the State of Texas may be compensatéRQ-0292-JC)
as a director of a municipal utility district (Request No. 0351-JC)

SUMMARY
Briefs requested by April 2, 2001 The Telecommunications Infrastructure Fund Board has authority to
For further information, please call 512 463-2110. make information about its functions available to the public and may

use appropriated funds for that purpose. It lacks authority to engage in
RQ-0352-JC - ; - . .

an advertising or public relations campaign regarding the Fund and may
The Honorable Cheryll Mabray Llano County Attorney P.O. Box 821 not use appropriated funds for that purpose. The Telecommunications
Llano, Texas 78643 Infrastructure Fund Board may not use appropriated funds to contract

Re: Whether a commissioners court is required to order an electio\r/1vIth a public relations firm.

limiting the taxing authority of an emergency services district, and re-Opinion No. JC-0351

lated questions (Request No. 0352-JC) The Honorable Chad Cowan Jones County Attorney Third Floor Court-
RQ-0353-JC house P.O. Box 68 Anson, Texas 79501
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Re: Whether the City of Anson is a home-rule municipality necessity and only if it is "difficult or impossible" to convene a quorum
(RQ-0295-JC) in one location, contemplates meetings by telephone conference call
SUMMARY in extraordinary circumstances and not merely when attending a meet-
ing at short notice would inconvenience members of the governmental
The City of Anson is a home-rule municipality, and has been so sincéody. See id. § 551.125(b). When a quorum of the governmental
April 6, 1920. body has convened for an emergency meeting at the meeting location,
Opinion No. JC-0352 section 551.125 does not permit absent members to participate in the
) meeting by telephone conference call. Given that a court might void
The Honorable Michael P. Fleming Harris County Attorney 1019 Con-actions taken at a meeting for which a member does not receive notice,
gress, 15th Floor Houston, Texas 77002-1700 a governmental body should make every effort to provide every mem-

Re: Whether Government Code section 551.125 permits absent menbl(-er with actual notice of meetings.

bers of a governmental body to participate in a meeting by telephongor further information, please call (512) 463-2110
conference call when a quorum of the governmental body has convenelqm_200101377

in one location, and related questions (RQ-0297-JC) Susan D. Gusky

SUMMARY Assistant Attorney General

A governmental body need not state in the notice of a meeting thaffice of the Attorney General

the meeting will be held by telephone conference call pursuant to sedsiled: March 7, 2001

tion 551.125 of the Government Code. See Tex. Gov't Code Ann. § ¢ S S
551.125 (Mernon Supp. 2001). Section 551.125, in permitting a meet-

ing by telephone conference call only in case of an emergency or public

26 TexReg 2096 March 16, 2001 Texas Register



—PRrorosep RULES

Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.




TITLE 16. ECONOMIC REGULATION

PART 8. TEXAS RACING
COMMISSION

CHAPTER 301.
16 TAC §301.1

The Texas Racing Commission proposes an amendment to
8301.1, relating to definitions. The amendment deletes the
definition of the term "declaration". The deletion is necessary
because the term has become obsolete in the racing industry.
The amendment also capitalizes the word "commission" and
change the phrase "rules of the commission" to "the Rules" to
conform to current rule style.

DEFINITIONS

Judith L. Kennison, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the rule
is in effect there are no fiscal implications for state or local gov-
ernment as a result of enforcing the proposal.

Ms. Kennison has also determined that for each of the first five
years the rule is in effect the public benefit anticipated will be in-
creased accuracy and therefore, increased reliance, in terminol-
ogy within the Rules. There will be no fiscal implications for small
or micro-businesses. There is no anticipated economic cost to
an individual required to comply with the rule as proposed. The
proposal has no effect on the state’s agricultural, horse breed-
ing, horse training, greyhound breeding, or greyhound training
industries.

Comments on the proposal may be submitted on or before April
20, 2001, to Judith L. Kennison, General Counsel for the Texas
Racing Commission, P.O. Box 12080, Austin, Texas 78711-2080.

The amendment is proposed under the Texas Civil Statutes, Arti-
cle 179e, §3.02 which authorizes the Commission to make rules
relating exclusively to horse or greyhound racing;86.06, which
authorizes the Commission to adopt rules on all matters relat-
ing to the operation of racetracks; §11.01, which authorizes the
Commission to adopt rules to regulate pari-mutuel wagering on
greyhound and horse races; and §11.011, which authorizes the

Commission to adopt rules to implement pari-mutuel wagering
on simulcasting races.

The proposed amendment implements Texas Civil Statutes, Ar-
ticle 179e.

§301.1.
(@ (No change.)

Definitions.

(b) The following words and terms, when used in this part,
shall have the following meanings, unless the context clearly indicates
otherwise:

(2)-(4) (No change.)

(5) Application period--a period designated by thent
mission [eemmissien] for the submission of application documents for
a racetrack license.

(6) Association grounds--all real property approved by the
Commission [ecemmission] for use by an association in the conduct of
a race meeting.

(7)-(13) (No change.)

(14) Chief veterinarian--the chief veterinarian employed
by the @mmission [eemmission).

(15)-(19) (No change.)

[(20) Declaration--the withdrawa of an entered horse or
greyhound from arace]

(20) [(21)] Double entry--an entry of two or more grey-
hounds in the same race that have either common ownership or the
same trainer and are separate wagering interests.

(21) [(22)] Encrypted--scrambled or otherwise manipu-
lated audio-visual signals to mask the original video content of the
signal to cause the signals to be indecipherable and unrecognizable to
any person receiving the signal.

(22) [(23)] Entry--a horse, or horses in the case of a coupled
entry, made eligible to run in a race.

(23) [(24)] Established weight--the racing weight for a
greyhound established in accordance with thdeR [rules of the
commission].
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(24) [€25)] Exempt institutional investor--an investor who (B) Match race--a race between two or more grey-
is: hounds, each the property of different owners, on terms agreed on by

(A) an insurance company as defined by the Securitiesthe owners and approved by ther@mission [cormmission].

Act of 1933, 82(13), a bank as defined by that Act, 83(a)(2), a sav- (C) Overnight race--a race for which entries close 96
ings and loan association or other institution referenced in that Acthours or less before the time set for the first race of the day on which
83(a)(5)(A), or aforeign bank or savings and loan association or equivthe race is to be run.

alent institution; (D) Purse race--arace for money or other prize to which

(B) an investment company as defined by the Invest-the owners of the greyhounds engaged in the race do not contribute an
ment Company Act of 1940, §3(a), an issuer that would have beeentry.
deemed an investment company under that Act except for the exclusion

in that Act, §3(c)(1), or a business development company as defined by -~ - oth(Er)obFs{tilicc?eznaﬁge {laaé;g‘ race over a course in which no
that Act, §2(c)(48); jmp placed.

()3 small usinss MBS oMY ISSTSE0 Dty 1 o e s e g
the United States Small Business Administration under the Small Busi- ’

ness Investment Act of 1958, §301(c) or (d); a race of the day on which the stakes race is to be run.

(D) aplan established and maintained by a state, its po- (29)  [£89)] Groom--an individual employed by an owner or

litical subdivisions, or an agency or instrumentality of a state or its po_tralner of a race horse to tend to the physical appearance of the horse

" R 4 . . and to perform chores in and around the stable.
litical subdivisions for the benefit of its employees;

(30) [(31)] Growing medium--the substance immediately
below the grass on a turf track.

(F) atrustfund whose trustee is a bank or trust company, (31) [(32)] Handle--the total amount of money wagered at

and whose participants are exclusively plans of the types identified i racetrack during a particular period.

subparagraph (D) or (E) of this definition, except trust funds that in- (32) [(33)] Horse--an equine of any breed, including a stal-
clude as participants individual retirement accounts or H.R. 10 plansjion, gelding, mare, colt, filly, or ridgling.

(E) an employee benefit plan within the meaning of Ti-
tle | of the Employee Retirement Income Security Act of 1974,

(G) abusiness development company as defined by the (33) [(34)] Horse Race--a running contest between horses
Investment Advisers Act of 1940, §202(a)(22), or an investment adfor entry fees, purse, prize, or other reward, including the following:

viser registered under that Act; (A) Claiming race--a race in which a horse may be

(H) an organization described in the Internal Revenueclaimed in accordance with theuRes [rules of the commission].

Code, 8501(c)(3); (B) Derby race--a race in which the first condition of
() a dealer registered under the Securities Exchangeeligibility is to be three years old.

Act of 1934, 815; (C) Futurity race--a race in which the first condition of
(J) alegal entity with a market value of at least $50 mil- eligibility is to be two years old.
lion whose securities are traded on a nationally recognized or foreign

securities exchange or interdealer quotation system, such as NASDAQ: (D) Guaranteed race--a race for which the association
and 9 q Y ’ uarantees by its conditions a specified purse, which is the limit of its

liability.
(K) a Ieg_al entity, acting for its own account or the ac- (E) Handicap race--a race in which the weights to be
count of other exempt institutional investors, that in the aggregate owns_ . d by th dh di d by th . f
and invests on a discretionary basis at least $25 million in securities q‘ﬁme yt efenter$ : orf]e_s are adjuste h y the “”;‘C”_‘g secretary for
issuers that are not affiliated with the entity, with the aggregate value o € purpose of equalizing their respective chances of winning.
the securities being the cost of the securities, except if the entity reports (F) Match race--arace between only two horses that are
its securities holdings in its financial statements based on their marketwned by different owners.
value and no current information regarding the cost of the securities has

been published, in which case the securities may be valued at markeé. (G)  Maturity race--a race in which the first condition of

ligibility is to be four years of age or older.
(25) [€26)] Exotic pool--a mutuel pool that involves wagers

g (H) Optional claiming race--a claiming race in which
on more than one entered horse or greyhound or on entries in more thffw . . . .
one race. ere is an option to have horses entered to be claimed for a stated price

or not eligible to be claimed.
(26) [(2P)] False start--failure of the starting gate or box
doors to open simultaneously.

(27) [€28)] Foul--an action by a horse or jockey that hinders
or interferes with another horse or jockey during the running of a race,

() Progeny race--a race restricted to the offspring of a
specific stallion or stallions.

(J) Purse or overnight race--a race for which owners of
horses entered are not required by its conditions to contribute money
(28) [£29)] Greyhound race--a contest among greyhoundstoward its purse.
for purse, stakes, premium, or wager for money, run in the presence of

the racetrack officials, including the following: (K) Stakes race--a race to which nominators of the en-

tries contribute to a purse.
(A) Hurdle race--arace over a course in which jumps or

hurdles are used (L) Starter race--an overnight race under allowance or

handicap conditions, restricted to horses which have previously started
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for a designated claiming price or less, as stated in the conditions of the (51) [€52)] Performance--the schedule of horse or grey-

race. hound races run consecutively as one program.
(M) Walkover race--a stakes race in which only one (52) [(53)] Photofinish--the system of recording pictures or
horse starts or all the starters are owned by the same interest. images of the finish of a race to assist in determining the order of finish.
(N) Weight for age race--a race in which weights are (53) [(54)] Place--to finish second in a race.

assigned in keeping with the scale of weights in these rules. (54) [(55)] Post position—the position assigned to a horse

(34) [(35)] In today horse--a horse that is in the body of a or greyhound in the starting gate or box.
(rja;ce program which is entered into a race on the next consecutive race (55) [(56)] Posttime--the time set for the arrival at the start-
Y- ing gate or boxes by the horses or greyhounds in a race.
(56) [(57)] Purse--the cash portion of the prize for a race.

(57) [(58)] Race date--a date on which an association is au-
thorized by the @mmission [eemmission] to conduct races.

(35) [(36)] Kennel area--an area on association grounds for
the boarding or training of greyhounds.

(36) [(3A] Lead out--an individual who handles a grey-
hound from the lockout kennel to the starting box.

(37) [€38)] Locked in the gate--a horse or greyhound that
is prevented from leaving the starting gate or box due to the failure o
the front door of the gate or box to open simultaneously with the othe
doors. (59) [(60)] Race meeting--a group of days on which horse
or greyhound racing is conducted at a racetrack.

(58) [(59)] Race day--a day in which a numerical majority
f scheduled races is conducted and is a part of the association’s allo-
rcated race days.

(38) [€39)] Lure--a mechanical apparatus at a greyhound
racetrack consisting of a stationary rail installed around the track, a (60) [(61)] Racetrack facility--the buildings, structures and
motorized mechanism that travels on the rail, and a pole that is attachdittures located on association grounds used by an association to con-
to the mechanism and extends over the track, and to which a decoy @ict horse or greyhound racing.

attached. (61) [(62)] Racetrack official--an individual appointed or
(39) [(40)] Maiden--a horse or greyhound that has never approved by the @nmission [eommissien] to officiate at a race meet-
won arace at a recognized race meeting authorized bydherssion ing.

[commission] or by another racing jurisdiction. (62) [¢63)] Racing judge--the executive racing official at a

(40) [(41)] Minus pool--a pool in which there are insuffi- greyhound track.

cient net proceeds to pay the minimum price to holders of the winning (63) [(64)] Reasonable belief--a belief that would be held
tickets.

by an ordinary and prudent person in the same circumstances as the
(41) [(42)] Mutuel field--a group of horses joined as a sin- actor.
gle betting interest in a race due to the limited numbering capacity of

the totalisator (64) [¢65)] Recognized race meeting--a race meeting held

under the sanction of a turf authority.

(65) [¢66)] Refunded ticket--a pari-mutuel ticket that has
%een refunded for the value of a wager that is no longer valid.

(66) [(6A)] Rule off--to bar an individual from the enclo-
sure of an association and to deny all racing privileges to the individual.

(67) [(68)] Rules--the rules adopted by the Texas Racing
gommission found in Title 16, Part VIII of the Texas Administrative
ode.

(42) [€43)] No race--a race that is canceled after being run
due to a malfunction of the starting gate or box or any other applicabl
reason as determined by thelBs [rules of the commission].

(43) [(44)] Nominator--the person in whose name a horse
or greyhound is entered for a race.

(44) [(45)] Occupational licensee--an individual to whom
the commission has issued a license to participate in racing with par

mutuel wagering.
(45) _ T ' (68) [(69)] Schooling race--a practice race conducted un-
45) [(48)] Odds--a number indicating the amount of profit der actual racing conditions but for which wagering is not permitted.

per dollar wagered to be paid to holders of winning pari-mutuel tickets.
(69) [(70)] Scratch--to withdraw an entered horse or grey-

(46) [(4P] Odds board--a facility at a racetrack that is eas- . :
ily visible to the public on which odds, payoffs, advertising, or other hound from a race after the closing of entries.

ertinent information is posted. 70 Scratch time--the closing time set by an associ-
p p g y
(47) [(48)] Off time--the moment when, on signal from the ation for written requests to withdraw from a race.

starter, the horses or greyhounds break from the starting gate or box (71) [#2)] Show--to finish third in a race.

and run the race. (72) [(73)] Specimen--a bodily substance, such as blood,
(48) [(49)] Paddock--the area in which horses or grey- urine, or saliva, taken for analysis from a horse, greyhound, or individ-

hounds gather immediately before a race. ual in a manner prescribed by the@mission [commission].
(49) [(50)] Patron--an individual present on association (73) [(74)] Stakes payments--the fees paid by subscribers
grounds during a race meeting who is eligible to wager on the racingin the form of nomination, entry, or starting fees to be eligible to par-
(50) [(51)] Pecuniary interesticl udes [Hacludes] a bene- ticipate.
ficial ownership interest in an association, but does not include bona (74) [(#5)] Stallion owner--a person who is owner of
fide indebtedness or a debt instrument of an association. record, at the time of conception, of the stallion that sired the accred-

ited Texas-bred horse.
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(75) [€#6)] Starter--a horse or greyhound entered in a raceThe Texas Racing Commission proposes an amendment to
when the doors of the starting gate or box open in front of the hors&309.214 relating to distance markers around horse racetracks.
or greyhound at the time the official starter dispatches the horses drhe amendment clarifies the demarcation of distances around a

greyhounds. horse racetrack. These distances are to be measured in either
(76) [(#H)] Straight pool--a mutuel pool that involves wa- miles, fractions of miles, or yards, not poles.

gers on a horse or greyhound to win, place, or show.

(77)  [(#8)] Subscription--money paid to nominate, enter, or
start a horse or greyhound in a stakes race.

(78) [(79)] Tack room--a room in the stable area of a horse
racetrack in which equipment for training and racing the horses i
stored.

Judith L. Kennison, General Counsel for the Texas Racing Com-
mission, has determined that for the first five-year period the rule
is in effect there are no fiscal implications for state or local gov-
ernment as a result of enforcing the proposal.

Ms. Kennison has also determined that for each of the first
Yive years the rule is in effect the anticipated public benefit is
increased reliability in the accuracy of the rule. Because the
(79) [(80)] Totalisator--a machine or system for registering amendment modifies language only and not the requirements
and computing the wagering and payoffs in pari-mutuel wagering. for the racetracks, there will be no fiscal implications for small
. . . or micro-businesses. There is no anticipated economic cost to
. @) [(_81—}]_Tote room--the room in which the totalisator an individual required to comply with theprule as proposed. The

equipment is maintained. \ -
proposal has no effect on the state’s agricultural, horse breed-
(81) [(82)] Tout--an individual licensed to furnish selec- ing, horse training, greyhound breeding, or greyhound training

tions on a race in return for a set fee. industries.

(82) [¢83)] Trial--a race designed primarily to determine Comments on the proposal may be submitted on or before April
qualifiers for finals of a stakes race. 20, 2001, to Judith L. Kennison, General Counsel for the Texas
(83) [(84)] Uplink--an earth station broadcasting facility, Racing Commission, P.O. Box 12080, Austin, Texas 78711-2080.
whether mobile or fixed, which is used to transmit audio-visual sig-The amendment is proposed under the Texas Civil Statutes, Ar-

nals and/or data emanating from a sending racetrack, and includes ttiele 179e, §3.02 which authorizes the Commission to regulate
electronic transfer of received signals from the receiving antenna to T\évery race meeting in this state involving wagering on the result

monitors within the receiving location.

(84) [€85)] Weigh in--the process by which a jockey is

weighed after a race or by which a greyhound is weighed before bein

placed in the lockout kennel.

(85) [(86)] Weighing in weight--the weight of a greyhound
on weighing in to the lockout kennel.

(86) [(8A] Weigh out--the process by which a jockey or
greyhound is weighed before a race.

(87) [€88)] Weighing out weight--the weight of a grey-

hound on weighing out of the lockout kennel immediately before pos

time for the race in which the greyhound is entered.
(88) [(89)] Win--to finish first in a race.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101272

Judith L. Kennison

General Counsel

Texas Racing Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 309. RACETRACK LICENSES AND
OPERATIONS

SUBCHAPTER C. HORSE RACETRACKS
DIVISION 1. RACETRACKS

16 TAC 8309.214

of greyhound or horse racing; §3.021 which authorizes the Com-
mission to regulate all aspects of greyhound and horse racing in
the State; and §6.06 which authorizes the Commission to adopt
tliles relating to all aspects of pari-mutuel tracks.

The proposed amendment implements Texas Civil Statutes, Ar-
ticle 179e.

8309.214. Distance Markers.
(a)-(b) (No change.)

(c) The starting point markers and distance poles must be
{narked as follows:

(1) 1/16 nile [petes]--Black and white stripes
(2) 1/8 nile [poeles]--Green and white stripes
(3) 1/4 nile [poles]--Red and white stripes
(4)-(13) (No change.)

(14) 870[880] yards--Blue and white stripes

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101273

Judith L. Kennison

General Counsel

Texas Racing Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 311. OTHER LICENSES
SUBCHAPTER A. LICENSING PROVISIONS
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DIVISION 1. OCCUPATIONAL LICENSES
16 TAC §311.5

The Texas Racing Commission proposes an amendment to
8311.5, relating to license fees. The proposed amendment
permits licensees to pay fees and fines by use of a credit card.
This change would provide more convenience to the licensees
and better productivity to the agency.

Judith L. Kennison, General Counsel for the Texas Racing Com-
mission, determined that for the first five-year period the rule is in
effect will be minimal fiscal implications for state government due
to the initial purchase of necessary processing machines and
transaction fees. Each machine will cost approximately $695
and each transaction fee will cost approximately 68 cents. At
the present time, the Commission anticipates these costs will be
paid through the current fee structure without an increase in fees.
There will be no fiscal implication, however, on local government
as a result of enforcing the proposals. The proposal has no ef-
fect on the state’s agricultural, horse breeding, horse training,
greyhound breeding, or greyhound training industries.

Ms. Kennison has also determined that the anticipated public
benefit for each of the first five years the rule is in effect will be
increase convenience for the licensees and increased produc-
tivity to the agency. There is no anticipated economic cost to an
individual required to comply with the rule as proposed.

Comments on the proposal may be submitted on or before April
20, 2001, to Judith L. Kennison, General Counsel for the Texas
Racing Commission, P.O. Box 12080, Austin, Texas 78711-2080.

The amendment is proposed under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorizes the Commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and 8§7.02, which authorizes the Commission
to establish categories of occupational licenses and the qualifi-
cations and experience required for licensing in each category.

The proposed amendment implements Texas Civil Statutes, Ar-
ticle 179e.

§311.5.
(@ (No change.)

(b) A license fee must begd by [in the form of] a money
order, a certified check, a cashier's checkyredit card, or a personal

License Fees.

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 14. TEXAS OPTOMETRY BOARD

CHAPTER 277. PRACTICE AND PROCEDURE
22 TAC 8277.7

The Texas Optometry Board proposes new rule §277.7 in or-
der to establish minimum standards for patient records which
will permit the enforcement of Texas Optometry Act 8351.353,
which sets out the procedures required in the initial examination
of a patient.

Lois Ewald, executive director of the Texas Optometry Board,
has determined that for the first five-year period the new rule is
in effect, there will be no fiscal implications for state and local
governments as a result of enforcing or administering the rule.

Lois Ewald also has determined that for each of the first five years
the new rule is in effect, the public benefit anticipated as a re-
sult of enforcing the new rule is that the public will be assured
that the Board is properly investigating its licensees’ compliance
with statutory examination requirements. It has also been de-
termined that the new rule does not impose any additional costs
on persons required to comply with the new rule (the Board’s
licensees), since licensees currently meeting the required stan-
dard of care will be in compliance with the provisions of the new
rule. Therefore the new rule does not impose any new duties on
small and micro businesses, and no adverse economic effect on
small or micro businesses is forecast.

Comments on the proposal may be submitted to Lois Ewald, Ex-
ecutive Director, Texas Optometry Board, 333 Guadalupe Street,
Suite 2-420, Austin, Texas 78701-3942. The deadline for furnish-
ing comments is thirty days after publication in the Texas Regis-
ter.

The amendment is proposed under the Texas Optometry Act,
Texas Occupations Code, §8351.151 and 351.353.

The Texas Optometry Board interprets §351.151 as authorizing
the adoption of procedural and substantive rules for the regula-
tion of the optometric profession. The Board interprets §351.353
to require the performance of certain procedures in an initial eye
examination. No other section is affected by the rule.

check. The executive secretary may approve payment in cash at a rage: .
track if the association submits a plan that is approved by the executim Patient Records.

secretary. The plan shall provide for the safety and security of the li- (&) In order to protect the patient’s health, an optometrist or
censing office where the cash will be received and stored and licensinigerapeutic optometrist shall create and maintain alegible and accurate
employees who will be responsible for handling and depositing the casritten patient record for each patient. Every patient record shall pro-

received.
(c) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101274

Judith L. Kennison

General Counsel

Texas Racing Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 833-6699

vide sufficient information such that:

(1) another optometrist or therapeutic optometrist can iden-
tify the examination performed and the results obtained, and

(2) theBoard canaccurately assessalicensee’ scompliance
with §8279. 5 and 279.7 of thistitle, and Optometry Act 8351.353.

(b) This rule is adopted to assist the Board in determining
whether alicensee has complied with the requirements of Optometry
Act §351.353, Initid Examination of Patient. This ruleis not adopted
to establish a standard of care for the practice of optometry.

(c) Notations to a detailed preprinted checklist are acceptable
if the results of an examination may dearly and accurately be presented
in this format. The use of a check mark or similar minimal notation
to record the performance of an examination, if not made to a detailed
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checklist, does not meet the requirements of subsection (a). Any patient
record that is created or maintained in an electronic format must have
the capability of printing a paper record that meets the requirements of
this rule,

(d) The patient record for each initial examination for which
an ophthamic lens prescription is signed shall contain, a a minimum,
written notations recording the procedures and findings required by
88279.5 and 279.7 of this title, and Optometry Act 8351.353, in the

following format:
(1) An accurate identification of the patient;

(2) The date of the examination;

(3) The name of the optometrist or therapeutic optometrist
conducting the examination;

(4) Past and present medica history, including complaint
presented at visit;

(5 A numerical value of the monocular uncorrected or
monocular corrected visual acuity in a standard acceptabl e format;

(6) Theresultsof abiomicroscopic examination of thelids,
cornea, and sclera;

(7) Theresults of theinternal examination of the mediaand
fundus, including the optic nerve and macula, all recorded individually;

(8) Theresults of aretinoscopy. A tape from an automatic
refractor is acceptable;

(9) The subjective findings of the examination. A tape
from a computer assisted refractor/photometer is acceptable if the
instrument is being used to obtain subjective findings;

(10) Theresultsof an assessment of binocular function, in-
cluding the test used and the numerical endpoint value;

(11) The amplitude or range of accommodation expressed
in numerica endpoint value including the test used in the examination;

(12) A tonometry reading including the type of instrument
used in the examination; and

(13) Angle of vision: the extent of the patient’s field to the
left and right.
This agency hereby certifies that the proposal has been reviewed

by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 1, 2001.

TRD-200101226

Lois Ewald

Executive Director

Texas Optometry Board

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 305-8500

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

PART 1. TEXAS DEPARTMENT OF
HEALTH

CHAPTER 123. RESPIRATORY CARE
PRACTITIONER CERTIFICATION

25 TAC §8123.1-123.15

The Respiratory Care Practitioner Certification Program (ad-
visory committee) with the approval of the Texas Board of
Health proposes (board) amendments to §§123.1-123.14 and
new 8123.15 concerning the certification of respiratory care
practitioners. Specifically the amendments cover the purpose
and scope; definitions, advisory committee, fees, exemptions,
application requirements and procedures, types of certificates
and temporary permits and applicant eligibility, examination,
certificate renewal, continuing education requirements, changes
of name or address, and violations, complaints and subsequent
actions. The proposed new section covers informal disposition.

The Government Code, §2001.39 requires each state agency
to review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001 (Ad-
ministrative Procedure Act). Title 25 Texas Administrative Code
(TAC), Chapter 123 which includes §8123.1-123.14 has been re-
vised in its entirety and the advisory committee and staff has de-
termined that reasons for adopting the sections continue to exist.

The Notice of Intention to Review the sections as required by
Government Code, 82001.039 was published in the Texas Reg-
ister on December 17, 1999 (24 TexReg 11542). No comments
were received in response to the notice.

The advisory committee held a meeting to conduct a prelimi-
nary review of its rules. As a result of this meeting, the advi-
sory committee is amending its existing rules located in Chapter
123 to satisfy the requirements of Government Code, §2001.39;
delete language that is no longer necessary; add fees for re-
turned check and continuing education extension fee; amend the
rules pursuant to the codification of the Respiratory Care Prac-
titioner Certification Act into the new Texas Occupations Code,
Chapter 604; and update and clarify existing language. Addi-
tional, proposed new 8123.15 concerning informal disposition is
being added.

L. Jann Melton-Kissel, Associateship for Health Care Quality and
Standards, has determined that for each year of the first five
years the sections are in effect, there will be a fiscal impact on
state government sections as proposed are in effect. There will
be no fiscal implication for local government.

Ms. Melton-Kissel has also determined that for each of the first
five years the sections are in effect, the public benefit anticipated
as a result of enforcing the sections as proposed will continue
to assure the appropriate regulations of respiratory therapists.
There will be no adverse affect on small businesses and mi-
cro-businesses that require respiratory therapists services who
utilize proper business management practices. The fiscal impact
to the respiratory care practitioners requesting a continuing ed-
ucation extension which would require a $30 fee and returned
checks would require a $50 collection fee. There will be no im-
pact on local employment.

Comments on the proposal may be submitted Pam K. Kaderka,
Program Administrator, Respiratory Care Practitioners Certifica-
tion Program, 1100 West 49th Street, Austin, Texas 78756-3183,
(512) 834 6632. Comments will be accepted for 30 days follow-
ing publication of the proposal in the Texas Register.

The amendments and new section are proposed under Texas
Occupations Code, §604.052, which requires the Respiratory
Care Practitioners Certification Program to adopt rules, with the
approval of the Texas Board of Health; and the Health and Safety
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Code §12.001 that are reasonable necessary to properly perform the order of alicensed physician. Demonstration is not to be interpreted
its duties under this Act. here as the actual patient assessment and education, administration, or

The amendments and new section affect the Occupations Code, performance of the respiratory care procedure(s).

Title 3. Health Professions, Subtitle K, Chapter 604; Texas Civil (23) [(24)] Respiratory care education program--
Statutes, Article 4512I; and Government Code §2001.039. . .
(A) aprogram in respiratory care approved by the edu-
8§123.1. @ntext [ Purpese and Scope] cational accrediting body;
&) Purpese. These sections are intended to implement the (B) a program approved by an appropriate education

provisions of Texas Civit Statutes; Article 4512 asamended coreer-  agency and working toward becoming an approved program in respira-
ing the regulation and certification of respiratery care pragtitioners] tory care. A program will qualify as a respiratory care education pro-

[b) Seope] These sections cover definitions; the advisory 9ram under this subparagraph only for a period of one year from the
committee’s operation; fees; exceptions to certification; application redate of the first class offered by the program; after that one year, the
quirements and procedures; types of certificates, temporary permitBfogram must be an approved program in respiratory care; or

and applicant eligibility; examination; certificate renewal; continuing (C) aprogram accredited by the Canadian Medical As-

education requirements; changes of name or address; professional agtiation and whose graduates are eligible to take the national registry

ethical standards; certifying or permitting persons with criminal back-exam given by the Canadian Board of Respiratory Care.

ground to be respiratory care practitioners; violations, complaints and ) .

subsequent actions. (24 [(25)] Respiratory care practitioner (RCP)--A person
. permitted or certified under the Act to practice respiratory care.

§123.2. Definitions.

The following words and terms when used in these sections, shall have (25) [(26)] Respiratory care procedure--Respiratory care

: : S .__provided by the therapeutic and diagnostic use of medical gases,
the following meanings, uniess the context clearly indicates OtherV\”S‘“Jlflumidifiers and aerosols, the administration of drugs and medications

o change. to the cardiorespiratory system, ventilatory assistance and ventilatory
1) (Noch h di i il i d il
(2) Act--Texas Occupations Code, Chapter 604: and Texas control, postural drainage, chest drainage, chest percussion or vibra-

Resd Gil St prions of 513, = ) [T Gl o, o210 SXOSSS, [espraon b, Cordopuonay,
Statutes; Article 45121], as amended. ) ys,

maintenance of artificial airways. The term includes a technique
(3)-(7) (No change.) employed to assist in diagnosis, monitoring, treatment, and research,

including the measurement of ventilatory volumes, pressures and

(8) Appropriate educational agency--The Texas Educatio . : )
Agency or other governmental agency authorized by law or statute ?pows_, the specimen collection of blood and other materials, pulmonary
unction testing, and hemodynamic and other related physiological

approve educational institutions and curriculum, or an educational a orms of monitoring or treating. as ordered by the patient's phvsician
crediting body of a professional organization, such as the Committec{%e cardiores iratogr Ssystem g‘i’hese rocedL)J/res irF])cIude' phy ’
on [Allied Health Education and] Accreditation br Respiratory Care P ysy ) P )

(COARC) and its predecessor or [of the American Medical Associa- (A) administration of medical gases--such as nitric ox-
tion (CAHEA) or its] successor organization. ide, helium and carbon dioxide;
(9)-(12) (No change.) (B) providing ventilatory assistance and ventilatory

control--including high frequency oscillatory ventilation and high

(13) Delegated authority--As defined in the Texas Medi- ; LD
frequency jet ventilation;

cal Practice Act, &as Occupations Code Chapter 157 [Fexas Civit

Statutes; Article 4495b; §3.06(d)(1)] and the rules pertaining thereto (C) providing artificial airways--including insertion,
adopted by the BME. maintenance and removal;
(14) (No change.) (D) performing pulmonary function testing--including

(15) Diagnostic--Of or relating to or used in the art or act neonatal and pediatric studies;

of identifying a disease orisbrder yperbaric oxygen therapy;

f identifyi di isbrder[disorders: E) h bari h
(16)-(20) (No change.) (F) monitoring--including pulse oximeter, end-tidal
[ - wheo hotds a certifi oF tern- carbon dioxide and apnea monitoring;

porary permit issued under the Act to practice respiratory care] (G) extracorporeal membrane oxygenation (ECMO);
(21) [22)] CQualified medical director--A physician (H) patient assessment, respiratory patient care plan-

licensed and in good standing with the BME, and who has speciahing; and
interest and knowledge in the diagnosis and treatment of respiratory

care problems who is actively engaged in the practice of medicine. () implementation of respiratory care protocols.

This physician must be a member of the active medical staff of a health (26) [2A] Respiratory therapist--A person permitted or
care facility, agency or organization who supervises the provision otertified under the Act to practice respiratory care.
respiratory care. (28 T i : i } .

(22) [(23)] Respiratory care--The treatment, management August 31; 1987; issued to a person wheo at the time of application to
control, diagnostic evaluation, and care of inpatients or outpatients whthe department; is not registered or certified by the NBRC; and who is
have deficiencies and abnormalities associated with the cardiorespirpracticing respiratory eare under the direction of a qualified medical
tory system. Respiratory care does not include the delivery, assemblglirector or other physician licensed by and in geed standing with the
set up, testing, and demonstration of respiratory care equipment updME:}
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(27) [€29)] Temporary permit--A permit issued in accor- (5) Atemporary permit holder whose check for the tempo-
dance with §123.7(d) of this title (relating to Types of Certificates, Tem-rary permit extension fee is returned due to insufficient funds, account
porary Permits, and Applicant Eligibility) for a period of six months. closed or payment stopped shall remit to the department a money order

. . or check for guaranteed funds the amount of the temporary permit
. (28) [gg}_] Therapeutic--Of or relating to the treatment of extension fee plus the returned check fee within 30 days of the date of
disorders by remedial agents or methods. . - - .
the department’s notice. Otherwise, the temporary permit shall not be

(29) [631)] Under the direction--Assuring that established extended, or if already extended shall be invalid.
policies are carried out; monitoring and evaluating the quality, safety, - .
and appropriateness of respiratory care services and taking action base (6) A certificate holder whose check for the renewal fee is

on findings; and providing consultation whenever required, particularlyre urned due to insufficient fundagcount dosed or payment sopped

on patients receiving continuous ventilatory or oxygenation support. ?ﬁr?élsrirqget%hoir(]jte&atrgg?g;??g%lzrsdtehreorre&?ﬁgg (f:(r)];gku?ersnteed

8123.3. Respiratory Care Practitioners Advisory Committee within 30 days of the date of receipt of the department’s notice. Oth-
(@)-(f) (No change). erwise, the certificate shall not be renewed. If a renewal certificate has

) ) already been issued, it shall be invalid.
(g) Terms of office. The term of office of each member shall

be six yearsand members [- Members] shall serve after expiration of (7). If the_ department’s notice,_ as set out in paragraphs
their term until a replacement is appointed. (3)-(6) of this section, is returned unclaimed, the department shall

mail the notice to the applicant or certificate holder by first class mail.

(1)-(2) (No change). If a money order or check for guaranteed funds is not received by the
(h)-(p) (No change). department’s cashier within 30 days of thesimarked [(pestmark)]
date on the second mailing, the approval or certificate issued shall
§123.4. Fees. be invalid. The department shall notify the applicant’s or certificate

The following fees are prescribed by the board and are required to beolder's employer that the person has failed to comply with this
paid to the department before any certificate or permit is issued. Alsection.

fees shall be submitted in the form of a_check or money order_and are (8) (No change.)

nonrefundable. The department may direct examination applicants to

submit examination fees to the National Board for Respiratory Care§123.5. _Eemptions. [Exeeptions to Certification:]

Inc. (NBRC). [(@ The purpose of this section is to set out who is exempt

(1) Schedule of fees for certification as a respiratory careI orft certiication under the Act and who must be eertified under the

practitioner: Act]
) (8 [(B)] Exceptas specifically exempted by subsectini{€)]
(A)-(B)  (No change.) of this section, the provisions of the Act and this chapter apply to any
(E) certificate fee for upgrade of temporary per- personrepresenting that he or she practices or provides respiratory care

mit--$30; [and] services.
(F) written verification of certication status--$1[0} (b) [€e)] These sections do not prohibit:
(G) returned check fee--$50; and (1) the practice of respiratory care thatis an integral part of

the program of study by a student enrolled in a respiratory care educa-
tion program approved by the department;

(2) Schedule of fees for a temporary permit as a respiratory
care practitioner:

(H) continuing education extension fee--$30.

(2) the employment by a health care facility of a person to
deliver limited respiratory care support services under the supervision
(A)-(B) (No change.) of an individual who holds a certificate issued under this Act, if such a
person does not perform an invasive procedure related to critical respi-
ratory care, including therapeutic, diagnostic, or palliative procedures
as part of the person’s employment and if the person:

(C) temporary permit and/or identification card re-
placement fee--$20;-fal]

(D) written verification of certification status--31d; (A) is enrolled for credit in the clinical portion of an
(E) returned check fee--$50. approved respiratory care education program; or

(3) An applicant whose check for the application fee is re- (B) has completed all of the clinical portion of an ap-
turned due to insufficient funds, account closed, or payment stoppeproved respiratory care education program within the preceding 12
shall be allowed to reinstate the application by remitting to the departmonths and is actively pursuing a course of study leading to gradua-
ment a money order or check for guaranteed fundlsé amount of the tion from the program;
application fee plus the returned check fee within 30 days of the date
of receipt of the department’s notice. An application will be consid-
ered incomplete until the fee has been received and cleared through t
appropriate financial institution.

(3) the gratuitous care of the ill by a friend or member of the
Raemily or care provided in an emergency situation by a person who does
Nnot claim to be a respiratory care practitioner who holds a temporary
permit or certificate issued under the provisions of the Act;

(4) An approved applicant whose check for the temporary
permit or certificate fee is returnedanked [due to] insufficient funds,
account closed, or payment stopped shall remit to the department
money order or check for guaranteed funashie amount of the tem-
porary permit or certificate fee plus the returned check fee within 30
days of the date of receipt of the department’s notice. Otherwise, the (5) the practice of respiratory care by health care personnel
application and the approval shall be invalid. who have been formally trained in the care used and who are:

(4) a respiratory care practitioner from performing ad-
vances in the art and techniques of respiratory care, as defined in the
Actand in §123.2 of this title (relating to Definitions), learned through
formal or specialized training;
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(A) licensed under the practice acts regulating their pro-"RCP," or any other words, letters, abbreviations, or insignia indicating
fessions; or or implying that the person is a respiratory care practitioner.

(B) acting under the delegated authority of a physician8123.6. Application Requirements and Procedures.

licensed by the Board of Medical Examiners; The of this . ?steseteu{theap—

(6) the practice of any legally qualified respiratory care plication procedures for examination and certification}
practitioner employed by the United States government while in the [(b)] General

discharge of official duties; or @
(7) any person who is licensed, registered, or certified un- (1) Unless otherwise indicated, an applicant must submit

der another law of this state from engaging in the profession or occug” required |fnformat|on and documentation of credentials on official
pation for which the person is licensed, registered, or certified. epartment forms.

is further clarified as follows (2) The department shall not consider an application as of-
(©  [(d)] Student statusiis ® 1 ficially submitted until the applicant pays the application fee and the

(1) Students who are not enrolled in the clinical portion or fee clears the appropriate financial institution. The fee must accom-
have not completed the clinical portion of their respiratory care educapany the application form.
tion program within the preceding 12 months may not be employed by

a health care facility to provide limited respiratory care services unless (3) The administrator shall send a notice listing the addi-
they hold a temporary permit, tional materials required to an applicant who does not complete the

application in a timely manner. An application not completed within
(2) Students in a nontraditional accredited respiratory care30 days after the date of the notice shall be invalid.

education program may be considered as being engaged in the clini-

cal portion of their education program during its entire duration. For ()

the purposes of this section nontraditional shall mean those respiratory (1) Application form. The application form shall contain:

care education programs recognized as nontraditional education sys- . . . .

tems by the Gmmittee on Accreditation for Respiratory Care [Joint (A) specific information regarding personal data, social

R c ittee for Resoi CareE ion of the AMA] or its security number, birth month and day, place of employment, other state
SUCCessor organization licenses and certifications held, misdemeanor and felony convictions,

educational and training background, and work experience;

[€e)] Required application materials.

(3) Aclinical student who is employed by any health care
facility, agency or organization to provide limited respiratory care ser-
vices should provide his or her employer, on a semi-annual basis, vert
fication that he or she is a bona fide student in an approved respiratory (C) the applicant’s permission to the department to seek
care education program. Acceptable verification shall be a letter oany information or references it deems fit to determine the applicant’s
program letterhead with the original signature of the program directogualifications;
attesting to the student’s bona fide status as an active student in the . o -
clinical portion of that program or that the student has completed the (D) astatement that the applicant, ifissued a certificate

clinical portion of the course within the preceding 12 months and jsOr temporary permit, shall return the certificate or temporary permit

actively pursing a course of study leading to graduation from the pro-and identification card(s) to the department upon the revocation or sus-

gram pension of the certificate or temporary permit;

(B) a statement that the applicant has read the Act and
hese sections and agrees to abide by them;

(4) Limited respiratory care services provided by an em- _ (E) a statement. that the applicant understands that fees
ployed clinical student must be supervised by a practitioner certifiedSmeIttEd are nonrefundable;
under this Act. Students may not perform invasive procedures related (F) a statement that the applicant understands that ma-
to critical respiratory care. terials submitted become the property of the department and are non-

(5) Students who are within 45 days of graduation may ap_returnable (unless prior arrangements have been made);
ply to the department for a temporary permit in accordance with §123.6 (G) a statement that the information in the application
of this title (relating to Application Requirements and Procedures). As truthful and that the applicant understands that providing false in-
person who holds a temporary permit may perform any and all respir&ormation of any kind may result in the voiding of the application and
tory care procedures which he or she has been trained to perform. failure to be granted fany] certificate or permit, or the revocation of a

(d) [(e)] All persons who apply to become certified or permit- [a7] certificate or permit issued;
ted as a practitioner, all persons who believe they are exempt under the (H) a statement that if issuedany] certificate or per-

Act and this chapter, and all other persons who are interested in pragnit the practitioner shall keep the department advised of his or her cur-
ticing respiratory care need to be aware of the: rent mailing address; and

(1) penalty provisions under thesdas Occupations Code () the signature of the applicant which has been dated
§604.351 [Act; §13], violations. Any person who knowingly or in-  and notarized;Jag]
tentionally violates a provision of the Act commits a Class B misde-
meanor; and

(J) a full-face color photograph signed on the reverse
side with the applicant’s signature as it appears on the application. The
(2) prohibited acts provisions under thex@s Occupations ~ photograph must have been taken within the two year period prior to
Code 8604.102[Act; 84]. Persons who are not certified or permitted application to the department and the minimum size is one and one-half
under the Act may not use in connection with their practice or employinches by one and one-half inches.
ment the words "respiratory care," "respiratory therapist," "respiratory

care practitioner," "certified respiratory care practitioner," or the letters @ . _Educatlor!al reco_rds. Appllcants for a certificate, who
were not certified or registered in respiratory care by the NBRC on or

before September 1, 1985, or a temporary permit must submit:
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(A) aphotocopy which has been notarized as a true and (5) Medical direction requirement. If the applicantis prac-
exact copy of an unaltered: ticing respiratory care in Texas at the time of application to the de-
partment, the applicant shall obtain on the application form the signa-
ture and the license number of the qualified medical director as defined
in §123.2 of this title (relating to Definitions) or other Texas licensed

(ii) certificate of high school equivalency issued by physician directing the provision of respiratory care services.
the appropriate educational agency; or

(i) an official diploma or official transcript indicat-
ing graduation from high school;

() [td)] Information/Documentation form. Persons applying
(i)  official transcript from an accredited college or for any certificate or permit who are licensed, registered, or otherwise
university indicating that the applicant received a high school diplomaegulated in any profession at the time of application to the depart-
or equivalency or was awarded an associate, baccalaureate, or postent must submit with their applications a properly completed infor-
baccalaureate degree; and mation/documentation form signed by an agency official. The signa-

(B) a photocopy which has been notarized as a true alnéure must be notarized if the agency does not have or does not affix its
P Py official seal on the form.

exact copy of an unaltered certificate of completion from a respiratory

care education program. The certificate must contain: (d) [¢e)] Application processing.
(i) name and number of the program (exactly as (1) Time periods. The department shall comply with the
listed with the educational accrediting body); following procedures in processing applications for a permit or certifi-
cate.

(i) name of the graduate;
(A) The following periods of time shall apply from the

date of receipt of an application until the date of issuance of a written
notice that the application is complete and accepted for filing or that the
(iv) accreditation statement; and application is deficient and additional specific information is required.
A written notice stating that the application has been approved may be
sent in lieu of the notice of acceptance of a complete application. The
time periods are as follows:

(C) anexpected graduation statement signed by the pro-

gram director. Within 30 days of the completion date noted in the state- ... . () Ie_tter of acceptance of application for permit or
ment, the department must receive either: certification--14 working days. The notice of acceptance may include

a statement that an application for temporary permit received more than
(i) anotarized copy of the certificate of completion, 45 days from the date of the applicant’s graduation will be held pending
as set out in subparagraph (B) of this paragraph; or until the applicant is within 45 days of graduation; and

(iif) exact day and month individual is recognized as
a program graduate;

(v) signatures of the medical director, program di-
rector and administrative official; or

(i) anotarized statement signed by the program di- (i) letter of application deficiency--14 working
rector indicating that the applicant officially completed the program butdays.

the certificate is not available within 30 days of the completion date. (B) The following periods of time shall apply from the

(3) Examination results. receipt of the last item necessary to complete the application until the
date of issuance of written notice approving or denying the application.
The time periods for denial include notification of the proposed deci-
Yion and of the opportunity, if required, to show compliance with the
Faw, and of the opportunity for a formal hearing. The time periods are

(A) If the applicant is making application for a tempo-
rary permit, an examination score release form shall be signed allowin
the department to obtain the applicant's examination results from th

NBRC, or other agency administering the examination prescribed b)és follows:
the board. )
(B) If an applicant for a regular certificate is: (i) letter of approval--14 working days; and
() recognized as certified respirato ist [ working dave (ii) letter of denial of permit or certificate--180
apy technician] or registered respiratory therapist by the NBRC at the g days.
time of application, a photocopy of the certificate issued by NBRC shall (2) Reimbursement of fees.

be submitted in lieu of examination results; or (A) In the event an application is not processed in the

(i) unable to show proof of successful completion or time periods stated in paragraph (1) of this subsection, the applicant
otherwise provide documentation acceptable to the department of theas the right to request reimbursement of all fees paid in that particular
applicant’s examination results, the application shall be disapproved.application process. dguests [Application] for reimbursement shall
be made to the program administrator. If the program administrator
éioes not agree that the time period has been violated or finds that good
cause existed for exceeding the time period, the request will be denied.

(4) Employment/experience documentation report form.
Persons applying for any certificate or permit who are not recognize
as a certified respiratorshérapist [therapy technician] or registered
respiratory therapist by the NBRC and who are licensed, registered, (B) Good cause for exceeding the time period is consid-
or otherwise regulated in another state, territory, or country at thesred to exist if the number of applications for licensure and licensure
time of application must submit with their applications a properly renewal exceeds by 15% or more the number of applications processed
completed employment/experience documentation report form signeit the same calendar quarter the preceding year, another public or pri-
by their medical director as defined in §123.2 of this title (relating tovate entity relied upon by the department in the application process
Definitions), attesting that the applicant is currently practicing, or hascaused the delay, or any other condition exists giving the department
practiced respiratory care within the 12-month period immediatelygood cause for exceeding the time period.
preceding application to the department.
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(3) Appeal. Ifarequestfor reimbursement under paragraptrestricted by the licensing entity in that state or jurisdiction for rea-
(2) of this subsection is denied by the program administrator, the applisons relating to the person’s professional competence or conduct which
cant may appeal to the commissioner of health for a timely resolutiortould adversely affect the health and welfare of a patient;
of any dispute arising from a violation of the time periods. The ap- H) is not currently practicing. or has not practiced
plicant shall give written notice to the commissioner of health at the (H) yp 9 P

address of the department that he or she requests full reimbursementv(\ﬂ‘thln the 12-month period preceding the date of application, respira-

all fees paid because his or her application was not processed within tﬁ%ry care, as set out in §123'7(d)(1).(8) of this t'.tle (rela_m_ng o Types
i . > . . .. Of Certificates and Temporary Permits and Applicant Eligibility); or

applicable time period. The program administrator shall submit a writ-

ten report of the facts related to the processing of the application and () bhas submitted a copy of a National Board for Res-

of any good cause for exceeding the applicable time period. The conpiratory Care, Inc. (NBRC) certificate in lieu of examination results

missioner of health shall provide written notice of the decision to thein accordance with subsectiob)[(e)|(3)(B)(i) of this section, but is

applicant and the program administrator. An appeal shall be decided inot recognized by the NBRC as a certified respiratbeyapist[therapy

favor of the applicant if the applicable time period was exceeded antkchnician] or registered respiratory therapist.

good cause was nhot established. If the appeal is decided in favor of the

applicant, full reimbursement of all fees paid in that particular applica- . _.. (2) lfafter review the admlnlstrat_or_ determines th_at the ap-
. plication should not be approved, the administrator shall give the ap-
tion process shall be made.

plicant written notice of the reason for the proposed decision and of
(4) Contested cases. The time periods for contested casele opportunity for a formal hearing. The formal hearing shall be con-

related to the denial of licensure or license renewals are not includeducted according to thedministrative Procedure Act, Texas Govern-

with the time periods stated in paragraph (1) of this subsection. Thenent Code 82001, et seqg. [department s formal hearing procedures in

time period for conducting a contested case hearing runs from the dathapter 1 of this title (relating to Fexas Board of Health)] Within 10

the department receives a written request for a hearing and ends wheays after receipt of the written notice, the applicant shall give written

the decision of the department is final and appealable. A hearing magotice to the administrator that the applicant either waives the hearing,

be completed within one to four months, but may extend for a longeor wants the hearing. Receipt of the written notice is deemed to occur

period of time depending on the particular circumstances of the hearingn the enth[(10th)] day after the notice is mailed unless another date

of receipt is reflected on a United States Postal Service return receipt.

(&) [69)] Application approval. If the applicant fails to respond within 10 days after receipt of the no-
(1) The administrator shall be responsible for reviewing all tice of opportunity, or if the applicant notifies the administrator that the
applications. hearing be waived, the applicant is deemed to have waived the hearing.

If the hearing has been waived, the department shall disapprove the ap-

(2) The administrator shall approve all applications which plication.

are in compliance with subsectiorg{c)[(b)-(d)] of this section and
which properly document applicant eligibility, unless the application is (3) An applicant whose application has been disapproved
disapproved under the provisions of subsectijtd)] of this section.  under paragraph (1)(E) and (F) of this subsection shall be permitted to
reapply after a period of not less than one year from the date of the
disapproval and shall submit with the reapplication proof satisfactory
(1) The department shall disapprove the application if theto the department of compliance with all rules of the board and the
person: provisions of the Act in effect at the time of reapplication. The date of

(A) has not completed the requirements in SubsectiOndisapproval is the effective date of a disapproval order signed by the

(B)[(9)] of this section; commissioner of health.

(B) has failed to pass the examination prescribed by th
board as set out in §123.8 of this title (relating to Examination) durin
the period for which the temporary certificate, or temporary permit o
temporary permit extension, was valid, if applicable;

(f) [¢g)] Disapproved applications.

8123.7. Types of Certificates and Temporary Permits and Applicant
Eligibility.
g (@) General. Tis section sets[The purpose of this sectionisto
rset] out the types of certificates and permits issued, and the qualifica-
tions of applicants for certification as respiratory care practitioners.

C) has failed to remit any applicable fees required in
8123.4 of thi(s t)itle (relating to Fees); y e a (1)-(6)  (No change.)

(D) has failed or refused to properly complete or submit (b)-(c)  (No change.)
any application form(s) or endorsement(s), or presented false informa- (d) Applicant eligibility.
tion on the application form, or any other form or document required
by the department to verify the applicant’s qualifications;

porary permit to practice respiratory care to:

(E) hasbeeninviolation of the Act, §123.14 of this title (A) (No change.)
(relating to Violations, Complaints, and Subsequent Actions), the code ge.
of ethics as set out in §123.12 of this title (relating to Professional and (B) an applicant who has applied on the forms pre-
Ethical Standards), or any other applicable provision of this chapter; scribed by the department; who has paid the prescribed application
. . fee; who is currently practicing respiratory care or has within the

(F) has been convicted of a felony or misdemeanor, If12-month eriod immediately preceding the date of the application to
the crime directly relates to the duties and responsibilities of a respit-he de artrr)nent racticed reyspirator gare in another Stgtpe territor
ratory care practitioner as set out in §123.13 of this title (relating to p P P y ! Y

Certifying or Permitting Persons with Criminal Backgrounds To Be or country; who holds a valid license or other form of reglstratlor_l
; . ) to practice respiratory care in that state, territory, or country; who is
Respiratory Care Practitioners);

in good standing in that state, territory, or country and who is not
(G) holds alicense, certification, or registration to prac- recognized, at the time of application to the department, as a certified

tice respiratory care in another state or jurisdiction and that licenseagespiratory herapist[therapy technician] or registered respiratory

certification, or registration has been suspended, revoked, or otherwiskerapist by the National Board for Respiratory Care, Inc. (NBRC).

(1) Temporary permit. The department shall issue a tem-
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A regular certificate may be issued by the department upon approvalertified or registered in respiratory care by the NBRC at the time of ap-

of the application and payment of prescribed fees to an applicant whplication to the department are not required to be reexamined for state
submits evidence, satisfactory to the department, that he or she hasrtification.

passed the examination, as set out in §123.8 of this title (relating to
Examination), and is in good standing with the agency or organizatio
with which they are licensed or registered to practice respiratory car
Applicants for a temporary permit under this paragraph who have n
passed the examination, as set out in §123.8 of this title (relating t
Examination), shall not be issued a regular certificate; or

(b) [(e)] Approved examination. The approved examination
for all applicants consists of an entry level certified respiratory
erapist (CRT) [therapy technician (CRTFF)] examination adminis-

tered br[under the auspices of] the National Board for Respiratory
%are, Inc. (NBRC) or its designee, or the advisory committee may
recommend an equivalent examination.

ending reexamination who has appiiecor an extension of e tempey (O [(d] Standatds of acceptable performance. The cut-score
p 9 pp Petermined by the NBRC at the time of examination or reexamination

rary pef.”?“on theform prescribed. by the department_ and who h_as P all be the cut-score utilized by the department to determine pass or
the additional prescribed fee. This temporary permit shall expire no; ail performance

more than 12 months from the date of issuance of the original permit.
A temporary permit holder is not entitled to an extension if the person (d) [€e)] Completion of application forms. Each applicant
has not submitted a certificate of completion from a respiratory carehall be responsible for completing and transmitting appropriate
education program in accordance with 812B)R€)](2)(C) of this title application forms and paying appropriate fees by the deadlines set by
(relating to Application Requirements and Procedures). After the apthe NBRC, if an NBRC examination is prescribed.
plicant passes the examination as set out in §123.8 of this title (relating (@[] Results
to Examination) and has paid the prescribed fee, a regular certificate )
shall be issued and the temporary permit shall become null and void. (1) Results of an examination prescribed by the board but
(2) Regular certificate. The department shall issue a regu_administered under the auspices of another agency will be communi-
| " - o ' cated to the applicant by the department, unless the contract between
ar certificate to practice respiratory care to an applicant who has a he department and that acency provides otherwise
plied on a form prescribed by the department, who has paid the pre- P gency p )
scribed application fee and who: (2) The applicant or temporary permit holder is responsible
for arranging to have examination scores forwarded to the department.
" If the score report does not come directly from the NBRC in writing or
Qn data tape, the results shall be in the form of a copy which has been
naqtarized as a true and exact copy of the original of either:

(A) has, prior to making application to the department
passed the entry level certified respiratdigrapi st[therapy technician]
examination administered by or under the auspices of the NBRC wit
a score equal to or exceeding the pass rate determined by the NBRC
the time of examination or reexaminationf]o (A) a letter,or other official notification,from the ex-

(B) has, prior to making application to the department, amining agency to the examinee; or

passed the registered respiratory therat&T) examination admin- (B) the C(RT[certified respiratory therapy technician]
istered by or under the auspices of the NBR@] [0 certificate issued by the NBRC.
(C)-(D) (No change.) (3) Ifthe examination is graded by a national or state test-

ing service, or by the NBRC or its designee, the department shall notify

(3) Outof-State License/Certification/Registration. The each examinee of the examination results within 14 days of the date the
department shall issue a regular certificate to practice respiratory Car(?epartment receives the results.

to an applicant who is in good standing and holds a valid license or

other form of registration to practice respiratory care in another state, (4) If the examination is graded by the department or its

territory, or country, whose requirements for licensure or certificationdesignee, the department shall notify each examinee of the results of the

were at the time of approval substantially equal to the requirementexamination within 60 days of the date of the exam. If the results will

set forth in the Act and this chapter, and who: be delayed for more than 60 days after the examination, the department
(A)-(D) (No change.) shall notify each applicant of the reason for the delay.

(E) has submitted satisfactory evidence on a form pre-
scribed by the department that the applicant is currently practicing o . : ; - o
e o - . scoring system is used in arriving at examination results, the results
has within the 12-month period immediately preceding the date of APz a1l be stated in terms of pass or fail
plication to the department practiced respiratory care in the state, ter P )
ritory, or country in which the applicant is licensed or otherwise reg- (f) [(g)] Refunds. Examination fee refunds to persons who fail
ulated if the applicant is not recognized, at the time of application tao appear for the examination will be in accordance with policies and

the department, as a certified respiratdrgrapist[therapy technician] procedures of the NBRC, or other agency approved by the board to

(5) Ifthe departmentis required to provide official notice of
anmination results to the applicant, no matter what numerical or other

or registered respiratory therapist; and administer an examination prescribed in this section.
(F) (No change.) 8123.9. Certificate Renewal.
§123.8. Examination. [(a) Purpose. The purpose of this section isto set out the rules
[(@ Purpose. This section sets out the rules governing the ad- governing cerificate renawdl]
ministration, content, grading, and other procedures for examination (@ [(b)] General. Ecept as provided by subsection (b) of this
for certification.} section, a practitioner shall renew the certificate annually.
(8 [(b)] Examination eligibility. Holders of temporary per- [(1) When issued, a certificate is vaid until the practi-

mits are allowed to take the examination provided the holder complietioner s next birth month execept as provided by subsection {¢} of this
with the requirements of the Act and these sections. Persons who asectien}
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[2] A practitioner shall renew the certificate annually. a fee that is equal to two times the renewal fee, as set out in §123.4 of

(1) [€3)] The renewal date of a certificate shall be the last this title.
day of the practitioner’s birth month. (C) Ifthe person received a 90-day extension of the per-
- : . son’s certificate pursuant to §123.1Y)(] of this title (relating to Con-
(2) [€4)] Each practitioner shall be responsible forrenewing tgwing Education Requirements), the expiration date under subpara-

the certificate on or before the expiration date and shall not be excuse Laphs (A)-(B) of this paragraph is the expiration date of the person’s
from paying reinstatement fees. Failure to receive notification from th astpannual certificatep grap P P

department prior to the expiration date will not excuse failure to file for
renewal or reinstatement. (D) After the certificate is renewed, the next continuing
education reporting period starts on the date the certificate is renewed

(3) [(5)] The department may not renew the certificate or and continues until the nexkgiration| /] date.

permit of the practitioner who is in violation of the Act or board rules
at the time of application for renewal. (2) The department shall inform a person who has not re-
newed a certificate by the expiration date of the amount of the fee re-

4 The department shall deny renewal of a certificate _ ~. A : i
or permit%%en[eﬁ)a]d is proh?bited by the Educa){tion Code, §57.491, Congwred for renewal, the continuing education required for renewal, and

. the date the certificate expired.
cerning guaranteed student loan defaults.
(3) A person whose certificate has been expired for one
gy'ear or more may apply for a new certificate by complying with the
then-current requirements for obtaining a certificate.

(b) [€e)] Staggered renewals. The department shall use a sta
gered system for certificate renewals-ef@ficates issued within six
months of apractitioner’s birth month shall be issued for that period of
time plus the next full year.] (4) After a certificate is expired and until a person has re-

(© [()] Certificate renewal newed the certificate, a person may not practiss]aespiratory care

[practitioner] in violation of the Act.

- (1) Atleast30days priorto the expiration date o_f_a person s (5) Apersonwho failsto renew a certificate within one year
certificate, the department shall send notice to the practitioner of th?na obtain a new certificate without examination if the person:
expiration date of the certificate, the amount of the renewal fee due, Yy P :
and a renewal form which the practitioner must complete and return to (A) pays afeethatis equal to two times the renewal fee;

the department with the required renewal fee. (B) is currently certified as a respiratory care practi-

(2) The renewal form for all practitioners shall require tioner in another state;

B e e (€) as been practing respratory care i the sae

; R - Q\Shere the certification is held for the two years preceding the date of
misdemeanor and felony convictions, statement concerning statuas lication for renewal: and
with The National Board for Respiratory Care, Inc., and continuing pp ’
education completed. If the applicant is practicing as a respiratory (D) submits proof of completion of the continuing ed-
care practitioner at the time of renewal the name, signature and licensgation requirements as set out in §123.10 of this title within the 12
number of the physician directing the provision of respiratory care andnonth period preceding the date of application for a new certificate.
the physician’s institutional affiliation(s), if any, shall be provided on .
the ferilewal forml,if requested by the(d)epartn¥ent. P (&) [6H] Renewal Processing.
(1) The department shall issue a certificate renewal within

(3) A practitioner has renewed the certificate when the de- . h h !
: L 14 working days after receipt of documentation of all renewal require-
partment has received the completed renewal form, continuing educa-

tion as set outin §123.10 of this title (relating to Continuing Educationments'

Requirements), and the required renewal fee on or prior to the expira- (2) The reimbursement of fees, appeals, and contested
tion date of the certificate. The postmark date shall be considered asmses relating to renewals shall be governed by the provisions of
the date of mailing. 8123.6€1)[¢)](2)-(4) of this title (relating to Application Requirements

(4) The department shall issue identification cards for theand Procedures).

current renewal period to a practitioner who has met all requirements (f) [€g)] Military duty. If a practitioner fails to timely renew

for renewal. his or her permit or certificate-foor after August 1; 1990;] because the
practitioner is or was on active duty with the armed forces of the United
States of America, serving outside the State of Texas, the practitioner

(1) A person whose certificate has expired may renew themay renew the permit or certificate pursuant to this subsection.

certificate by submitting to the department the renewal form, continu- . "
h ; - L . - (1) Renewal of the permit or certificate may be requested
ing education as set out in §123.10 of this title (relating to Continuing the practitioner. the practitioner's spouse. or an individual havin
Education Requirements) completed since the last renewal, and if regy P ’ P P ’ 9

piratory care procedures were performed after the certificate expired, Rower of attorney from the practitioner. The renewal form shall include

notarized statement indicating how the person complied wighAtt, a current address and telephone number for the individual requesting

8604.003[89 of the Act]. the renewal.
(A) If renewal is requested from one day up to 90 days _(2) Rer_1gwa| may be requested before or after expiration of
the permit or certificate.

after expiration, the applicant shall submit a fee that is equal to one and
one half times the renewal fee, as set out in §123.4 of this title (relating (3) A copy of the official orders or other official military

to Fees). documentation showing that the practitioner is or was on active duty,
serving outside the State of Texas, shall be filed with the department
ﬁlong with the renewal form.

(d) [¢e)] Late renewal or reapplication.

(B) Ifrenewalis requested more than 90 days after expi-
ration but less than one year after expiration, the applicant shall subm
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(4) A copy of the power of attorney from the practitioner (8 [(B)] General. Continuing education requirements for re-
shall be filed with the department along with the renewal form if the newal shall be fulfilled each renewal year.
individual having the power of attorney executes any of the documents

required in this subsection (1) The initial period shall begin with the date the depart-

ment issues the certificate and end on the last day of the birth month at
(5) A practitioner renewing under this subsection shall paythe time of the second renewal.

the renewal fee. (2) At the time the certificate is mailed, each practitioner

(6) A practitioner renewing under this subsection shall sub-shall be notified of the beginning and ending dates of the continuing
mit proof of having earned any clock hours of continuing educationeducation period.
prior to being called to active duty serving outside the State of Texas

and no further continuing education hours shall be required for renewal.. (3). A practitioner must complete 12 Cl(.)Ck hours of contin-
Uing education acceptable to the department during each renewal year.

(@ [.(. )] Inactive status. A respirz_itory care practitioner v_vho (4) Aclock hour shall be 50 minutes of attendance and par-
holds a certificate under the Act and who is not actively engaged in th(ta T A~ . ;

. ) o cipation in an acceptable continuing education experience.
practice of respiratory care may make application to the departmenlt

in writing on a form prescribed by the department to be placed on an (b) [€e)] Types of acceptable continuing education. Continu-
inactive status list maintained by the department. The application foing education must be in skills relevant to the practice of respiratory
inactive status must be postmarked prior to the expiration of the praazare and must have a direct benefit to patients and clients and shall be
titioner's annual certificate. No refund will be made of any fees paidacceptable if the experience falls in one or more of the following cate-

prior to application for inactive status gories:
(1) A person on inactive status is not required to pay the (1) respiratory care course work seminars, workshops, re-
annual renewal fee. view sessions, or other organized educational programs completed at

(2) A person on inactive status may not perform any activ-°" through any respiratory care education program;

ities regulated undehis[the] Act. Practice as a respiratory care practi- (2) participation in any program (e.g., in-service ed-
tioner in any capacity for compensation or as a volunteer is prohibited,cational training programs, institutes, seminars, workshops and
and the person may not use the title respiratory care practitioner whileonferences) which is:

on inactive status. (A) directly related to the profession of respiratory care;

(3) A person on inactive status is not required to complete
the requirements in accordance with §123.10 of this title (relating to
Continuing Education Requirements), except as provided in paragraph (C) approved, recognized, accepted, or assigned contin-
(4)(D) of this subsection. uing education credits by professional organizations or associations or
offered by a federal, state, or local governmental entity. A list approved
eby the advisory committee is available from the department upon re-
quest;

(B) instructor directed; and

(4) If a person on inactive status desires to reenter activ
practice, the person shall:
(A) notify the department in writing; (3) instruction or teaching in programs set out in para-
(B) complete appropriate forms; graphs (1) and (2) of this subsection, provided that such instruction or

(C) pay arenewalfee for the current renewal period plusteaching is not a part of, or required as a part of, one’s employment, or;

a reinstatement fee equal to one-half the renewal fee; and (4) up to four credit hours during each renewal period
of self-directed Internet-based or computer-based studies, including
2 post-test, which meets the requirements described in paragraphs
(2)(A) and (2)(C) of this subsection.

(c) [td)] Determination of clock hours. The department shall
credit continuing education experiences as follows.

(D) submit to the department proof of successful com-
pletion, within the 12-month period prior to reentering active status, o
the continuing education hours as set out in §123.10 of this title.

(5) A personin compliance with this subsection is not sub-

ject to subsectiondj[¢€)] of this section.
(1) Completion of course work at or through a respiratory

(h) [(] Expiration of certificate. A person whose certificate . . ; i
has expired may not use the title or represent or imply that he has t e educational program as set out in subsectifie}](1) of this sec
fon shall be credited on the basis of 15 clock hours for each semester

title of certified respiratory care practitioner, respiratory care practiour successfully completed for credit or audit, evidenced by a certifi-
tioner, or respiratory therapist, or use the letters RCP, and may not use

any facsimile of those titles in any mannemti a person has renewed cate of successful completion or official transcript.

the certificate, a person may not practice respiratory care in violation (2) Parts of programs, activities, workshops, seminars, ses-
of the Act. [Any person who practices respiratory care with an expired sions, etc., which meet the criteria of subsectid)§€)](1) or (2) of
certificate is in violation of the Act.] this section shall be credited on a one-for-one basis with one clock hour

for each clock hour spent in the continuing education activity.

§123.10. Continuing Education Requirements.
) L . (3) Teaching in programs which meet the department’s cri-
1@ Purpose. The purpose of this section is to establish o5 a5 set out in subsectidn)(e)](3) of this section shall be credited

the continuing educdlion requitements which a respirdiory eare on the basis of two clock hours for each hour actuall

o~ WG A y taught.
practitioner must complete annually to maintain certification. These
requirements are intended to maintain and improve the quality of (4) Passing the certified respiratory therapist recredential-
professional services in respiratory care provided to the public and ing examination shall be credited on the basis of ten clock hours.
keep the practitioner knowledgeable of current research, techniques,
competence in respiratory care.]
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(5) Passing the written registry examination for advanced (2) organization activity such as serving on committees or
respiratory therapy practitioners for credentialing or recredentialingcouncils or as an officer in a professional organization;

shall be credited on the basis of nine clock hours. - . .
(3) any program or activity which is not approved in accor-

(6) Passing the registered respiratory therapist clinical sim-dance with subsectio)[¢€}](2) of this section;
ulation examination for credentialing or recredentialing shall be cred-

ited on the basis of nine clock hours (4) any experience which does not fit the types of accept-

able continuing education in subsectidm(e}] of this section;
(7) Passing the National Board for Respiratory Care, Inc.

(NBRC) pediatric specialty examination shall be credited on the basigq . ®) anly con]Elnumhg idﬁcat'on.aCF'V'W ((j:omp_leted bg_fc_)re OL
of ten clock hours. after the renewal year for which the continuing education credit is sub-

mitted except as allowed under subsectifjftg)](1) of this section;

(8) Successful completion of the initial course in advanced
cardiac life-support, pediatric advanced life-support, the neonatal ad-
vanced life-support course, basic trauma life-support or pre-hospiteﬁ

(6) self-study continuing education programs or activities
xcept those set out in subsectid{e)](4) of this section; or

trauma life-support shall be credited on the basis of 12 clock hours. (7) activities which have been completed more than once
Recertification courses shall be credited for the number of hours actuduring the continuing education period.
ally completed during the recertification course, but shall not count for () [(9)] Failure to complete required continuing education.

more than 12 hours.
(1) A practitioner who has failed to complete the require-

ments for continuing education as specified in subsect@igh}] of

this section may be granted up to a 90-day extension to a reporting pe-

%iod if the renewal fee rmd continui ng education extension fee is paid

on or prior to the expiration date. The 90-day extension is the maxi-
(10) Passing the registration examination offered by themum that may be granted and there will be no exceptions.

Board of Registered Polysomnographic Technologists shall be credited

on the basis of ten clock hours.

(9) Passing the certification examination for entry level
pulmonary function technologists or the registry examination for
advanced pulmonary function technologists for credentialing shall b
credited on the basis of ten clock hours.

(A) Following the receipt of the current renewal form,
renewal fee and ontinuing education extension fee, the department
(d) [¢e)] Reporting of continuing education. Each practitioner shall issue identification cards—pich are certificates] valid for a
shall be responsible for reporting to the department the continuing ed0-day period beginning with the day following the expiration date
ucation activities completed. of the practitioner’'s annual certificate and a written notice that the
continuing education period has been extended.

(1) A practitioner shall report the number of hours of con-
tinuing education completed during the renewal period. If requested (B) If the deficiency is made up prior to the end of the
by the department, each practitioner shall submit proof of completiorextension, the department will notify the practitioner that the next re-
of the required continuing education activity to the department at thgorting period commences on the day following the completion of the
time of certificate renewal, or at other times as directed by the departredits to correct the deficiency. The new reporting period shall end
ment. However, if an extension has been granted in accordance withn the next renewal date. In other words, whenever an extension is
subsectionf{[(g)] of this section, the practitioner shall file the continu- granted, the time is borrowed from the next reporting period.

ing education hours immediately following completion of the activity. (C) If an excess number of credits were earned during

(2) Each continuing education activity filed by a practi- an extension, the excess will be credited toward the new reporting pe-
tioner must be accompanied by appropriate documentation of the comiod.

tinuing education claimed as follows: (D) A practitioner may not receive another extension at

(A) for a program attended, signed certification by a the end of the 90-day extension.
program leader or instructor of the practitioner’s participation in the

g:?)%friiirgl ké%ﬁﬁ::f:gatgazrcgiger: \(/)zr;lilgztatt‘ie(;rr]lefigrr? fotrhgﬁ?(gglntsrggggr?%eorflc%]ems for continuing education as specified in subsectia)] of
! 9 X P this section and who has not completed the continuing education re-
the sponsoring agency accompanied by a brochure, agenda, program.. during th d ) hall h i 4
or other applicable information, indicating content of the program; guirement during the 90-day extension shall return the certificate an
’ '’ identification cards to the department and shall not advertise or repre-

(B) for teaching or instruction in approved programs, a sent himself or herself as a respiratory care practitioner in any manner.
letter on sponsoring agency’s letterhead giving name of program, locaFhe person may renew the certificate or reapply for a new certificate in
tion, dates, and subjects taught, and giving total clock hours of teachingccordance with §123.8)((€)] of this title (relating to Certificate Re-
or instruction; newal).

(2) A practitioner who has failed to complete the require-

(C) for completion of course work at or through respi- (9) [(h)] Other miscellaneous provisions.
ratory care education programs, a certificate of successful completion

or an official transcript (1) Audiovisual programs may be accepted by the depart-

ment if such a program represents one of the instructional methods or
(e) [(BH] Activities unacceptable as continuing education. The strategies rather than constituting the entire program and provided the
department may not grant continuing education credit to any practiprogram meets the criteria as set out in subsectijfiéef] of this sec-

tioner for: tion.

(1) education incidental to the regular professional activ- (2) A practitioner who also holds a current license, regis-
ities of a practitioner such as learning occurring from experience otration, or certification in another health care profession or a current
research; license, registration, or certification as a respiratory care practitioner

in another state, territory, or country may satisfy the continuing edu-
cation requirements for renewal in Texas with hours counted toward
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renewal of another license, registration, or certification as long as all obbtain certificates or temporary permits as respiratory care practition-
the hours meet all of the requirements of this section. ers]

(3) Hardships will be considered and granted by the depart- (@ [(b)] Criminal convictions which directly relate to the pro-
ment on a case by case basis. fession of respiratory care.

(4) The department may conduct random audits of continu- (1) The department may suspend or revoke any existing
ing education completed by practitioners to determine compliance witteertificate or permit, disqualify a person from receiving any certificate
this section. or permit, or deny to a person the opportunity to be examined for a cer-
tificate because of a person’s conviction of a felony or misdemeanor if

(5) No continuing education hours may be carried over he crime directly rel he duti d ibilti ¢ :
from one renewal period to another renewal period unless the houfgl€ Crime directly relates to the duties and responsibilities of a respira-
t%ry care practitioner.

were earned during a continuing education extension as set out in
subsectionf{[(g)] of this section. (2) In considering whether a criminal conviction directly
§123.11. Changes of Name or Address. relates to the occupation of a respiratory care practitioner, the depart-

; L o ment shall consider:
[(@ Thepurposeof thissectionisto set out theresponsibilities ) )
and procedures for name and address changes:] (A) the nature and seriousness of the crime;

(@ [(b)] The practitioner shall notify the department of (B) the relationship of the crime to the purposes for cer-
changes in name, preferred mailing address, or place(s) of business#ication as a respiratory care practitioner. The following felonies and
employment within 30 days of such change(s). misdemeanors relate to any certificate or permit of a respiratory care

o . . practitioner because these criminal offenses indicate an inability or a
~ (b [€e)] Notification of address changes shall be made in writ- tendency to be unable to perform as a respiratory care practitioner:
ing, including the name, mailing address, and ziggeedes] and be ) ) ] ] )
mailed to the administrator. (i) the misdemeanor of knowingly or intentionally

. . . acting as a respiratory care practitioner without any certificate or permit

(©) [teh] Allnotices required by this chapter shall be addressedynger the ®as Occupations Code, §604.352 [Act, §13];
to the last known preferred mailing address of the practitioner or appli- - ] ]
cant. (i) any misdemeanor and/or felony offense defined

» ) . o as a crime of moral turpitude by statute or common law;
(d) [¢e)] Before any certificate or permit and identification

cards will be issued by the department, notification of name changes (iify amisdemeanor or felony offense under various
must be mailed to the administrator and shall include a notarized copljties of the Texas Penal Code:

of a marriage certificate, court decree evidencing such change, or a (I) offenses against the person (Title 5);

social security card reflecting the new name. The practitioner shall ) )

[return any previously issued certificate or permit and identification (In  offenses against property (Title 7);

cards and] remit the appropriate replacement fee as set out in §123.4 () offenses against public order and decency
of this title (relating to Fees). (Title 9);

§123.12. Professional and Ethical Standards. (IV) offenses against public health, safety, and

The purpose of this section shall be to establish the standards of preaorals (Title 10); and
fessional and ethical conduct required of a practitioner pursuant to the
Act, 8604.201(b)(4).

(1) Professional representation and responsibilities.

(V) offenses of attempting or conspiring to com-
mit any of the offenses in this subsection (Title 4);

(C) the extent to which any certificate or permit might
(A)-(L) (No change.) offer an opportunity to engage in further criminal activity of the same

(M) A practitioner shall conform to medically accepted type as that in which the person previously had been involved; and

principles and standards of respiratory care which are those generally (D) the relationship of the crime to the ability, capacity,
recognized by the profession as appropriate for the situation presentest; fitness required to perform the duties and discharge the responsibility
including those promulgated or interpreted by or under theecan of a respiratory care practitioner. In making this determination, the
Association for Respiratory CarelAART], the National Board for Res- department will apply the criteria outlined imXas Occupations Code,
piratory Care[NBRC], the Texas Society for Respiratory Therapy, the Chapter 53[Texas Civil Statutes; Article 6252-13¢; S4(eD)~(7)], the
board, the department, and other professional or governmental bodidegal authority for the provisions of this section.

(N) A practitioner shall not delegate respiratory care (3) The misdemeanors and felonies listed in paragraph
functions or responsibilities to a person who lacks the ability or knowl-(2)(B)(i)-(iii) of this subsection are not inclusive in that the department
edge to perform the function or responsibility. A practitioner providing may consider other particular crimes in special cases in order to
respiratory care services may be assisted by an aide or ordédgs,A promote the intent of the Act and these sections.
orderlies and other unlicensed ass stive personnel [Aides/orderlties] may
not perform respiratory care procedures.

(b) [¢e)] Procedures for revoking, suspending, suspending on
an emergency basis, or denying a certificate or temporary permit to
(O)-(P) (No change.) persons with criminal backgrounds.

(2)-(6) (No change.) (1) The administrator shall give written notice to the person
§123.13. Certifying or Permitting Persons with Criminal Back- that the department intends to deny, suspend, or revoke the certificate
e : i or temporary permit after hearing in accordance with the provisions of
grounds To Be Resplra'_[ory C_arei:racytlonetr;. . . the Administrative Proceduretjd Texas Register] Act, §2001, Texas
AN P pese: ks sectia d&"g_ eel_ _&stabhsl guidelines Government Code, Texas Occupations Code, Chapter 53 [Fexas Civit
and criteria on the digibility of persons with criminal backgrounds to
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Statutes; Article 6252-13a; and the department sformal hearing proce- (4) Whenever the department dismisses a complaint or
dures in Chapter 1 of this title (relating to Fexas Board of Health)]. closes a complaint file, the department shall give a summary report of
(2) If the department denies, suspends, suspends on atrqe final action to the advisoryommittee, [boeard] the complainant,

. i . and the accused party.
emergency basis, or revokes a certificate or temporary permit under
these sections after hearing, the administrator shall give the person (f) (No change.)

written notice: (9) Formal hearing.

(A) of the reasons for the decision; (1) The formal hearing shall be conducted according to the

(B) that the person, after exhausting administrative ap-Administrative Procedure Act (APA), Texas Government Code Chapter
peals, may file an action in a district court of Travis Courfigxas for 2001, [department’sformal hearing proceduresin Chapter 1 of thistitle
review of the evidence presented to the department and its decision; (relating to Texas Board of Health) or §123.13 of this title (relating

(C) that the person must begin the judicial review by to Gertifying or Permitting Persons with Crimingl Backgrounds o be

filing a petition with the court within 30 days after the department’s Respiratory Care Pragtitionersy.]
action is final and appealable; and (2) (No change.)

(D) of the earliest date the person may appeal. (3) Toinitiate formal hearing procedures, the administrator
shall give the practitioner written notice of the opportunity for hearing.
The notice shall state the basis for the proposed action. Within 10 days

(@) General.[Purpose: The purpese of this] This section [te] after receipt of the notice, the practitioner must give written notice to
establishes [establish] standards relating to: the administrator that he or she either waives the hearing or wants the
hearing. Receipt of the notice is deemed to occur on the 10th day af-
ter the notice is mailed unless another date of receipt is reflected on a
United States Postal Service return receipt.

(A) (No change.)

- . . . B) If the practitioner requests a hearing within 10 days
(b) Types of offenses and prohibited actions. A personis guilty g, receivirfg )the notic% of opportuni?y for hearin@,A(g Texas Gov- Y

§123.14. Violations, Complaints, and Subsequent Actions.

(1) offenses and prohibited actions undexd Occupa-
tions Code, 8604.102 [84 of the A€t] which result in the penalty of a
Class B misdemeanor;

(2)-(4) (No change.)

of a Class B misdemeanor if: ernment Code 82001, [the | initiatef I g pro-
(1)-(8) (No change.) ceduresin accordance with 881.21-1.34 of thistitle {relating to Formal
Hearing Procedures)].

(9) a person who holds a certificate or permit to practice ) _
respiratory care practices medicine, as defined by the Medical Practice ~ (h) Final action.
Act, Texas Occupations Code, Chapter 157 [(Texas Civil Statutes; Arti- 1)

: . - ; . . If the department [eemmissioner] suspends a certificate
gf 95b)] without holding an appropriate license issued by the BME; or permit, the suspension remains in effect until the administrator or

the department determines that the reasons for suspension no longer
(10) a person otherwise violatesxbs Occupations Code, exist. The practitioner whose certificate or permit has been suspended
§8604.002, 604.102, 604.351, or 604.352 [§84; 10; or 13]. is responsible for securing and providing to the department such evi-
dence, as may be required by the department that the reasons for the
suspension no longer exist. The administrator or the department shall
(1) Anyone may complain to the department alleging that ainvestigate prior to making a determination.

(c) Filing of complaints.

person has committed an offense or action prohibited under the Act or }
that a certificate or permit holder has violated the Act dria thapter (2)-(3)  (No change.)
[board rule]. (4) Ifthe department [eermissiener] suspends atemporary

permit and the suspension is in effect at the time of the expiration of
. . o - ” the temporary permit, the former temporary permit holder must reapply
ited action, or alleged violation against a practitioner or other PErson o der to obtain a new temporary permit. The department may not

shall not_lfy th_e_ administrator. The initial ”Ot'f'ca“‘?f? ofa Comp'*’?‘"?t issue a new temporary permit until the administrator or the department
may be n ertlng,_t_)y telephone, or by personal visit to the .adm'n's'determines that the reasons for suspension have been removed.
trator’s office. (Mailing address: 1100 West 49th Street, Austin, Texas

78756-3183, Phone:12-834-6632 [(512) 458-7111]. (5) A person whose application is denied or whose tempo-
3)-(4) (No ch rary permit or certificate is revoked @urrendered is ineligible for a
(3)-(4) (No change.) temporary permit or certificate under this Act for one year from the

(2) A personwishingto complain about an offense, prohib-

(d) Investigation of complaints. date of the denial or revocatiom eurrender.
(1) The administrator and the department are responsible (6) (No change.)
for handling complaints. §123.15. Informal Disposition.

(2) The administrator, or his or her designee, shall make (a) Informal disposition of any complaint or contested casein-
the initial investigation and report the findings to the director of Pro-volving atemporary permit or certificate holder or an applicant for li-
fessional Licensing and Certification Divisiom his or her designee, censure may be made through an informal settlement conference held

or the director o designee of its successor. to determine whether an agreed settlement order may be approved.
(e) The department’s action. (b) If the program administrator determinesthat the public in-
(1-(3) (No change.) terest woul d be served by attempting to resolve acomplaint or contested

case by an agreed order in lieu of aforma hearing, the provisions of
this section shall apply. A temporary permit or applicant may request
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aninformal settlement conference; however, the decision to hold acon-
ference shall be made by the program administrator.

(¢) Aninformal conference shall be voluntary. It shall not be
a prerequisite to aformal hearing.

(d) The program administrator shall decide upon the time,
date, and place of the settlement conference and provide written notice
to the temporary permit or certificate holder or applicant of the same.
Notice shall be provided no less than ten days prior to the date of the
conference by certified mail, return receipt requested to the last known
address of the temporary permit or certificate holder or applicant or
by personal delivery. The ten days shall begin on the date of mailing
or persona delivery. The temporary permit or certificate or applicant
may waive the ten-day notice requirement.

(1) Thenotice shall inform the temporary permit or certifi-
cate holder or applicant of the following:

(A) the nature of the aleged violation;

(B) that thetemporary permit or certificate holder or ap-
plicant may be represented by legal counsel;

(C) that thetemporary permit or certificate holder or ap-

() The complainant shall not be considered a party in the set-
tlement conference but shall be given the opportunity to be heard if
the complainant attends. Any written statement submitted by the com-
plainant shall be reviewed at the conference.

(m) At the conclusion of the settlement conference, the pro-
gram administrator may make recommendations for informal disposi-
tion of the complaint or contested case. The recommendations may
include any disciplinary action authorized by the Act. They may aso
conclude that the department lacks jurisdiction, conclude that a vio-
lation of the Act or this chapter has not been established, or refer the
matter for further investigation.

(n) Thetemporary permit or certificate holder or applicant may
either accept or reject at the conference the settlement recommenda-
tions. If the recommendations are accepted, an agreed settlement or-
der shall be prepared by the program staff and approved by the pro-
gram’s legal counsel and forwarded to the temporary permit or certifi-
cate holder or applicant. The order shall contain agreed findings of fact
and conclusions of law. The temporary permit or certificate holder or
applicant shall execute the order and return the signed order to the de-
partment office within ten days of his or her receipt of the order. If the
temporary permit or certificate holder or applicant fails to return the

plicant may offer the testimony of witnesses and present other evidence

signed order within the stated time period, the inaction shall congtitute

as may be appropriate;

(D) that the temporary permit or certificate holder or
applicant’s attendance and participation is voluntary;

(E) that the complainant may be present; and

(F) that the settlement conference shall be canceled if
the temporary permit or certificate holder or applicant notifies the pro-
gram administrator that he or she or his or her lega counsel will not
attend.

(2) A copy of this section concerning informal disposition
shall be enclosed with the notice of the settlement conference.

(e) The notice of the settlement conference shall be sent by

rejection of the settlement recommendations.

(0) If the temporary permit or certificate holder or applicant
rejects the proposed settlement, the matter shall be referred to the pro-
gram administrator for appropriate action.

(p) If the temporary permit or certificate holder or applicant
signs and accepts the recommendations, the agreed order shall be sub-
mitted to the program administrator for its approval.

(a) The program administrator shall enter an agreed order ap-
proving the accepted settlement recommendations. The program ad-
ministrator may not change the terms of a proposed order but may only
approve or disapprove an agreed order unless the temporary permit or
certificate holder or applicant agrees to other terms proposed by the

certified mail, return receipt requested, to the complainant at his or her

program administrator.

last known address or personaly delivered to the complainant. The
complainant shall be informed that he or she may appear and tegtify
or may submit a written statement for consideration at the settlement
conference. The complainant shall be notified if the conferenceis can-
celed.

(f) The settlement conference shall be informa and shall not
follow the procedures established in this chapter for contested cases
and formal hearings.

(9) The temporary permit or certificate holder or applicant’s
attorney, and department staff may question witnesses, make relevant
statements, present statements of persons not in attendance, and present
such other evidence as may be appropriate.

(h) The program’s legal counsel will be requested to atend

(r) If the program administrator does not approve a proposed
agreed order, thetemporary permit or certificate holder or gpplicant and
the complainant shall be so informed.

(s) A temporary permit or certificate holder or applicant’s op-
portunity for an informal conference under this section shall satisfy the
requirement of the APA, §2001.054(c).

(1) If the program administrator determines that an infor-
mal conference shall not be held, the program administrator shall give
written notice to the temporary permit or certificate holder or applicant
of the facts or conduct aleged to warrant the intended disciplinary ac-
tion and the temporary permit or certificate holder or applicant shall be
given the opportunity to show, in writing and as described in the notice,
compliance with all requirements of the Act and this chapter.

each settlement conference. The program administrator may call upon
the program’ s atorney at any time for assistance in the settlement con-
ference.

(i) The respondent shall be afforded the opportunity to make

(2) Thecomplainant shall be sent acopy of the written no-
tice described in paragraph (1) of this subsection. The complainant
shall beinformed that he or she may also submit awritten statement to
the program administrator.

statements that are materia and rel evant.

() Accesstotheinvestigative file may be prohibited or limited
in accordance with the APA, Texas Government Code, Chapter 552.

(k) At the discretion of the program administrator, a tape
recording may be made of none or al of the settlement conference.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 1, 2001.
TRD-200101220
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Susan K. Steeg

General Counsel

Texas Department of Health

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 458-7236

¢ ¢ ¢

PART 2. TEXAS DEPARTMENT OF
MENTAL HEALTH AND MENTAL
RETARDATION

CHAPTER 403. OTHER AGENCIES AND THE
PUBLIC

SUBCHAPTER B. CHARGES FOR
COMMUNITY-BASED SERVICES

25 TAC §8403.41 - 403.53

(Editor's note: The text of the following sections proposed for repeal§403.52.
will not be published. The sections may be examined in the offices &403.53.

Mental Health and Mental Retardation (board) with broad rule-
making authority, and §534.067, which requires TDMHMR to es-
tablish a uniform fee collection policy for all local authorities that
is equitable, provides for collections, and maximizes contribu-
tions to local revenue.

The proposed sections would affect the Texas Health and Safety
Code, 8534.067.

8403.41. Purpose.
8403.42. Application.
8403.43. Definitions.
8403.44. Principles.
8403.45. Financial Assessment.
8403.46. Determination of Ability to Pay.
8403.47. Rates.
8403.48. Billing Procedures.
8403.49. Monthly Ability-to-Pay Fee Schedule.
8403.50. Training.
8403.51. Information for Persons.
References.
Distribution.

the Texas Department of Mental Health and Mental Retardation or inThis agency hereby certifies that the proposal has been reviewed
the Texas Register office, Room 245, James Earl Rudder Building, 1018/ legal counsel and found to be within the agency’s legal author-

Brazos Street, Austin.)

The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeals of §8403.41 - 403.53 of Chap-
ter 403, Subchapter B, concerning charges for community-based
services. New §88412.101 - 412.114 of Chapter 412, Subchapter
C, concerning charges for community services, which would re-
place the repealed sections, are contemporaneously proposed
in this issue of the Texas Register.

The repeals would allow for the adoption of new and more current
rules governing the same matters. The proposal would also fulfill
the requirements of the Texas Government Code, §2001.039,
concerning the periodic review of agency rules.

Gerry McKimmey, deputy commissioner for community pro-
grams, has determined that for each year of the first five years
the proposed repeals are in effect, the proposed repeals do not
have foreseeable implications relating to costs or revenues of
the state or local governments.

Sam Shore, director, Behavioral Health Services, has deter-
mined that, for each year of the first five years the proposed
repeals are in effect, the public benefit expected is the adoption
of new and more current rules governing the same matters. It
is anticipated that there would be no economic cost to persons
required to comply with the proposed repeals.

It is not anticipated that the proposed repeals will affect a local
economy.

It is not anticipated that the proposed repeals will have an ad-
verse economic effect on small businesses or micro-businesses
because the proposed repeals do not place requirements on
small businesses or micro-businesses.

Written comments on the proposed repeals may be sent to Linda
Logan, director, Policy Development, Texas Department of Men-
tal Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.

These sections are proposed for repeal under the Texas Health
and Safety Code, 8532.015, which provides the Texas Board of

ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101270

Andrew Hardin

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: April 15, 2001

For further information, please call: (512) 206-5216

¢ ¢ ¢

CHAPTER 412. LOCAL AUTHORITY
RESPONSIBILITIES

SUBCHAPTER C. CHARGES FOR
COMMUNITY SERVICES

25 TAC §8412.101 - 412.114

The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new 88412.101 - 412.114 of new Chapter
412, Subchapter C, concerning charges for community services.
The repeals of §8403.41 - 403.53 of Chapter 403, Subchapter
B, concerning charges for community-based services, which the
new sections would replace, are contemporaneously proposed
in this issue of the Texas Register.

The proposed new sections describe TDMHMR’s uniform fee
collection policy for all local authorities that is equitable, provides
for collections, and maximizes contributions to local revenue as
required by the Texas Health and Safety Code, §534.067.

Although the subchapter proposed for repeal states that the
Monthly Ability-To-Pay Fee Schedule is based on 150% of the
current Federal Poverty Guidelines, the current fee schedule
actually begins charging for services at 150% of the current
Federal Poverty Guidelines for a family of one person. This
current calculation results in families of two or more being
charged a higher percentage of their income than families of
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one. The proposed new rules would continue to state that the
Monthly Ability-To-Pay Fee Schedule is based on 150% of the
current Federal Poverty Guidelines; however, the fee schedule
calculation would be revised to begin charging for services at
150% of the current Federal Poverty Guidelines for a family
of two persons, three persons, four persons, and so on. For
example, 150% of the 2000 Federal Poverty Guidelines for a
family of two is $16, 875. A family of two whose annual income
is less than $16, 875 would have a maximum monthly fee of
zero. A family of two whose annual income is more than $16,
875 would have a maximum monthly fee of greater than zero.
The revised fee schedule would also be calculated using smaller
increments between each annual/monthly gross income level.

The proposed sections would fulfill the requirements of the Texas
Government Code, §2001.039, concerning the periodic review of
agency rules.

Cindy Brown, chief financial officer, has determined that for each
year of the first five years the proposed new sections are in ef-
fect, enforcing or administering the sections does not have fore-
seeable implications relating to costs or revenues of the state
government. There will be some impact to revenues of local
governments (i.e., local mental health and mental retardation au-
thorities) due to revisions in the fee schedule’s calculation; how-
ever, the extent of the impact cannot be determined because
TDMHMR does not require local authorities to report consumer
fee collection data based on income levels. The revised fee
schedule calculation applies the same formula to all family sizes,
which has a negative fiscal impact because families of two or
more persons will not be charged a fee until their income is 150%
of Federal Poverty Guidelines. To offset this impact, the fee
schedule will have slightly smaller increments between each in-
come level, which will result in the next higher fee being reached
more frequently.

Sam Shore, director, Behavioral Health Services, has deter-
mined that, for each year of the first five years the proposed
sections are in effect, the public benefit expected is the im-
plementation of a uniform fee collection policy for all local
authorities that is equitable, provides for collections, and maxi-
mizes contributions to local revenue. It is anticipated that there
would be no additional economic cost to persons required to
comply with the proposed sections because the sections do not
place additional requirements related to costs on such persons
than those in the sections proposed for repeal.

It is not anticipated that the proposed sections will affect a local
economy.

It is not anticipated that the proposed sections will have an ad-
verse economic effect on small businesses or micro-businesses
because the sections do not place additional requirements on
small or micro-businesses than those in the sections proposed
for repeal.

Written comments on the proposed sections may be sent to
Linda Logan, director, Policy Development, Texas Department
of Mental Health and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668, within 30 days of publication.

These new sections are proposed under the Texas Health and
Safety Code, 8532.015, which provides the Texas Board of Men-
tal Health and Mental Retardation (board) with broad rulemaking
authority, and 8534.067, which requires TDMHMR to establish a
uniform fee collection policy for all local authorities that is eg-
uitable, provides for collections, and maximizes contributions to
local revenue.

The proposed sections would affect the Texas Health and Safety
Code, §534.067.

§412.101. Purpose.

(8 The purpose of this subchapter is to comply with the
Texas Hedth and Safety Code, 8534.067, and the Hedth Care
Financing Administration’s interpretation of the Socia Security Act,
Section 1902(a)(17)(B) (which prohibits Medicaid payments for
a free service), by establishing a uniform fee collection policy for
local authorities for community services contracted for through the
performance contract that are funded by TDMHMR and required local
match and provided to members of the priority population that:

(1) isequitable;
(2) providesfor collections; and

(3) maximizes contributionsto local revenue.

(b) The provisions of this subchapter are not intended to pre-
empt payment for community services by other funding sources (e.g.,
Texas Commission on Alcohol and Drug Abuse, Texas Department of
Crimina Justice, third-party coverage).

§412.102. Application.

(8 Thissubchapter appliesto all local authorities for commu-
nity services contracted for through the performance contract that are
funded by TDMHMR and required loca match and provided to mem-
bers of the priority population.

(b) This subchapter does not apply to:

(1) programs and services that are prohibited by statute or
regulation from charging fees to persons served (e.g., Early Childhood
Intervention Program);

(2) the TDMHMR In-Home and Family Support Program;

(3) community-based residential servicesand inpatient ser-
vices; and

(4) specidized services mandated by the Omnibus Budget
Reconciliation Act (OBRA) of 1987, as amended by OBRA 90, for

preadmission screening and annual resident reviews (PASARR) pro-
vided to non-Medicaid dligible persons.

8412.103. Definitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) Ability to pay - A person has third-party coverage that
will pay for needed services, the person’s maximum monthly fee is
greater than zero, or the person has identified payment for a needed
service or services in an approved plan utilizing Social Security work
incentive provisions (i.e., Plan to Achieve Self-Sufficiency; |mpairment
Related Work Expense).

(20 Community services or services - Mental health and
mental retardation services required to be available in each local ser-
vice area pursuant to the Texas Health and Safety Code, §534.053(a),
for which TDMHMR contracts through the performance contract, and
which are;

(A) 24-hour emergency screening and rapid crisis stabi-
lization services, (e.g., crisis hotline, mobile crisis intervention, crisis
wak-in, and crisis support);

(B) community-based crisis residential services,

(C) community-based assessments, including the
development of interdisciplinary treatment plans (e.g., assessment
treatment planning, digibility determination, and initial enrollment
assessment), and diagnosis and evaluation services;
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(D) family support services, including respite care;

(E) case management services (or service coordina-

tion);

(F) medication-related services, including megdication
clinics, laboratory monitoring, medication education, mental health
maintenance education, and the provision of medication; and

(G) psychosocial rehabilitation programs, including so-
cial support activities, independent living skills, and vocationd train-
ing.

(3) Family members -

(A) Unmarried person under the age of 18 - The person,
the person’s parents, and the dependents of the parents, if residing in
the same household.

(B) Unmarried person age 18 or older - The person and
endents.

his/her
(C) Married person of any age - The person, hisher

(13) Third-party coverage - A public or private payor of
community services that is not the person (e.g., Medicaid, Medicare,
private insurance, CHIP, CHAMPUS).

§412.104. Principles.
TDMHMR supports the following principles:

(1) Persons are charged for services based on their ability

to pay.

(2) Proceduresfor determining ability to pay arefair, equi-
table, and consistently implemented.

(3) Payingfor servicesin accordance with his/her ability to
pay acknowledges the dignity of the person.

(4) Paying for servicesin accordance with hig/her ability to
pay reinforcestherole of the person asa customer, having theright and
responsibility to influence the provision of those services.

(5) Earned revenues are optimized.
§412.105. Accountability.

spouse, and their dependents.

(4) Grossincome - Revenue from all sources before taxes
and other payroll deductions.

(5) Inability to pay - A person’s maximum monthly fee is
zero and:

(A) the person does not have third-party coverage;

(B) the person has third-party coverage, but the person
has exceeded the maximum benefit of the covered service(s) or the
third-party coverage will not pay because the services needed by the
person are not covered services, or

(C) the person has not identified payment for a needed
service or services in an approved plan utilizing Social Security work
incentive provisions (i.e., Plan to Achieve Self-Sufficiency; |mpairment
Related Work Expense).

(6) Income-based public insurance - Government funded
third-party coverage that bases dligibility and/or co-payments and de-
ductibles on aperson’ s (or parents’) income (i.e., Medicaid and CHIP).

(7) Local authority - An entity designated by the
TDMHMR commissioner in accordance with the Texas Health and
Safety Code, §533.035(a).

(8) Local match - Funds or in-kind support from a local
authority as required by the Texas Health and Safety Code, §534.066.

(9) Peformance contract - The contract between
TDMHMR and a local authority in which TDMHMR agrees to pay
the local authority a specified sum and in which the local authority
agrees to provide local match, for, & a minimum, ensuring and/or
monitoring the provision of specified mental health and mental
retardation servicesin alocal service area.

(10) Person - A person in the priority population who is
seeking or receiving services through a local authority.

(11) Priority population - Those groups of persons with
mental illness or mental retardation identified in TDMHMR'’s current
strategic plan as being most in need of mental health and/or mental re-
tardation services.

(12) Rate - A fixed price for a service that represents the
service’'s monetary value.

(8 Prohibition from denying services. Local authorities are
prohibited from denying services:

(1) toaperson because of the person’sinability to pay for
the services;

(2) to aperson in acrisis or emergency because a finan-
cial assessment has not been completed, financial responsibility has
not been determined, or the person has a past-due account; or

(3) pending resolution of an issue relating solely to pay-
ment for services, including failure of the person (or parent) to comply
with any requirement in subsections (b)-(e) of this section.

(b) Requirement to apply for Medicaid benefits. Parents
whose children may be digible for Medicaid and persons who may
be digible for Medicaid must apply for Medicaid or provide docu-
mentation that they have been denied Medicaid or that their Medicaid
application is pending.

(c) Requirement to enroll in CHIP. Parents of children who
may be digible for the Childrens Health Insurance Program (CHIP)
must enroll in CHIP or provide documentation that they have been de-
nied CHIP benefits or that their CHIP enrollment is pending.

(d) Financial documentation. If requested by the local author-
ity, persons (or parents) must provide the following financial documen-
tation:

(1) annua or monthly gross income/earnings, if any;

(2) extraordinary expenses (i.e. major medical or healthre-
lated expenses; major casuaty losses; child care expenses for the pre-
vious year or projections for the next year);

(3) number of family members; and
(4) proof of any third-party coverage.

(e) Permissionto hill third-party coverage. Personswith third-
party coverage must execute an assignment of benefits (i.e., give the
local authority permission to bill the third-party coverage).

(f) Failureto comply. A person’s (or parent’s) failure to com-
ply with any requirement in subsections (b)-(€) of this section will re-
sult in the person (or parent) being charged the standard rate(s) for ser-
vices, established in accordance with §412.107(a) of this title (relat-
ing to Rates), unless the person’ s interdisciplinary or multidisciplinary
team makes a clinical determination that failure to comply is related to
the person’ s mental illness or mental retardation or enforcement of the
reguirement would result in areduction in functioning of the person or

PROPOSED RULES March 16, 2001 26 TexReg 2117



the person’s refusal or rejection of the needed services. This determi-
nation requires clinical documentation and must be reassessed by the

(4) astatement that the person (or parent) may discuss with
the interdisciplinary or multidisciplinary team any concerns the person

team at least every three months.
§412.106 Determination of Ability to Pay.

(8 Financial assessment. A financiad assessment must be
completed and documented for each person within the first 30 days
of services and updated at least annudly, or whenever significant
financial changes occur, as long as the person continues to receive
services. Thefinancial assessment is accomplished using the financial

(or parent) may have regarding the information contained in the written
notification; and

(5 adatement that the person (or parent) may voluntarily
pay more than the maximum monthly fee.

8412.107. Sandard Rates.
(8 Eachlocal authority must establish, at least annually, area-
sonabl e standard rate for each community service.

documentation listed in 8412.105(d) of this title (relating to Account-
ability), which represents the finances of the:

(1) person whoisage 18 or older and the person’s spouse;

(b) Theratefor aservice provided to a Medicaid recipient that
is reimbursed by Medicaid is the current approved Medicaid rate for
the service. The rate for the same service provided to a person who

or

(2) parents of the person who is under 18 years of age.

(b) Maximum monthly fee. A person’s maximum monthly fee
is based on the financia assessment and cal culated using the Monthly
Ability-To-Pay Fee Schedule, referenced as Exhibit A in §412.112 of
this title (relating to Exhibit). The cdculation is based on the num-
ber of family members, annual grossincome reduced by extraordinary
expenses paid during the past 12 months or projected for the next 12
months. No other diding scale is used.

(1) A maximum monthly feethat is greater than zerois es-

is not a Medicaid recipient may not be less than the current approved
Medicaid rate, but may be more if the current approved Medicaid rate
does not cover the actual cost of the service.

§412.108. Billing Procedures.

(8 Monthly services charge. All services provided during a
month, and the standard rates for those services, are listed as the per-
son’smonthly servicescharge. Each servicelisted isidentified asbeing
covered by third-party coverage or as not being covered by third-party
coverage. If aperson has exceeded the maximum benefit of aparticular
covered service, then that service is identified as not being covered by
third-party coverage.

tablished for personswho are determined as having an ability to pay. If
two or more members of the same family are receiving services, then
the maximum monthly fee is for the family.

(20 A maximum monthly fee of zero is established for per-
sons who are determined as having an inability to pay.

(€) Third-party coverage.

(1) A person with third-party coverage that will pay for

(b) Billing third-party coverage. The third-party coverage is
billed the monthly services charge for covered services.

(1) Third-party coverage that is not income-based public
insurance.

(A) If the loca authority has a contract with the per-
son’s third-party coverage, then payment made by the third-party cov-
erage for a covered service plus any applicable co-payment made by

needed servicesis determined as having an ability to pay for those ser-

the person is full payment for that service.

Vices.

(2) If the person’s third-party coverage will not pay for

(B) If thelocal authority does not have a contract with
the person’s third-party coverage and if a balance remains after pay-

needed services because thelocal authority provider is not an approved

ment from the third-party coverage or if the third-party coverage will

provider, then the local authority will refer the person to his’her third-

not pay for a covered service because the deductible hasn't been met,

party coverage to identify aprovider for which the third-party coverage

then the balance or deductibleis applied toward the person’s maximum

will pay.

(3) An exception to the provision described in paragraph
(2) of this subsection isif the local authority is identified as being re-

monthly fee.

(2) Income-based public insurance. Payment made by in-
come-based public insurance for a covered service plus payment made

sponsiblefor providing court-ordered outpatient servicesto the person.

by the person for any applicable co-payment and/or deductibleis full

(d) Socia Security work incentive provisions. A person has
an ability to pay if the person identified payment for a needed service
or services in his’her approved plan utilizing Social Security work in-

payment for that service, (i.e.,:

(A) for Medicaid recipients, Medicaid reimbursement
is full payment; and

centive provisions (i.e., Plan to Achieve Self-Sufficiency; |mpairment
Related Work Expense). Persons are not required to identify payment
for any service for which they may be eligible as part of their approved
plan for utilizing the Socia Security work incentive provisions.

(e) Notification. Written notification is provided to the person
(or parents) that includes:

(1) the determination of whether the person (or parent) has
an ability or an inability to pay;

(2) acopy of the financial assessment form that is signed
by the person (or parent) and acopy of the Monthly Ability-to-Pay Fee
Schedule, with the applicable areasindicated (i.e., annual grossincome,

(B) for CHIP recipients, CHIP reimbursement plus the
recipient’s co-payment and/or deductible payment is full payment).

(c) Billing the person (or parents).

(1) Nothird-party coverage. If the monthly services charge
amount:

(A) exceeds the person’s maximum monthly fee, then
the amount is reduced to equal the maximum monthly fee and the per-
son (or parent) is billed the maximum monthly fee; or

(B) is less than the person’s maximum monthly fee,
then the person (or parent) is billed the amount.

number of household members, etc.);

(3) the amount of the maximum monthly fee;

(2) Third-party coverage that is not income-based public
insurance.
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(A) If the local authority has a contract with the per-
son’s third-party coverage and:

(i) the amount of al co-payments described in
subsection (b)(1)(A) of this section exceeds the person’s maximum
monthly fee, then the amount is reduced to equal the maximum
monthly fee and the person (or parent) is billed the maximum monthly
fee. The person (or parent) is not billed for services not covered by
third-party coverage, if any; or

(i) the amount of all co-payments described in sub-
section (b)(1)(A) of thissection doesnot exceed the person’s maximum
monthly fee, then the monthly services charge amount for services not
covered by third-party coverage is added to equal the total amount. If
the total amount:

(1) exceeds the person’s maximum monthly fee,

(B) the standard rate for each service;

(C) thetotal charge for the period;

(D) the amount paid (or to be paid) by third-party cov-
erage, if any;

(E) the amount that is being reduced, if any; and

(F) the amount to be paid.

(2) Unless requested, statements are not sent to persons
with an ability to pay if they maintain a zero balance (i.e., the person
does not currently owe any money).

(3) Unless requested, statements are not be sent to persons
who have been determined as having an inability to pay.

§412.109. Payment and Exemptions.

then the total amount is reduced to equal the maximum monthly fee
and the person (or parent) is billed the maximum monthly fee; or

(1) is less than the person’s maximum monthly

(& Payment.

(1) Persons (and parents) are expected to promptly pay al
charges owed.

fee, then the person (or parent) is billed the total amount.
(B) If thelocal authority does not have a contract with

(2) If aperson (or parent) daims, and provides documen-
tation, that financial hardship prevents prompt payment of al charges

the person’s third-party coverage, then the balance or deductible ap-

owed, then the local authority may arrange for the person (or parent)

plied toward the person’s maximum monthly fee as described in sub-

to pay alesser amount each month. Although the person (or parent)

section (b)(1)(B) of this section is added to the monthly services charge

will pay alesser amount each month because a portion of the charges

amount for services not covered by third-party coverageto equal theto-

will be deferred, the person (or parent) is still responsible for paying

tal amount. If the total amount:

(i) exceedsthe person’s maximum monthly fee, then
the total amount is reduced to equa the maximum monthly fee and the
person (or parent) is billed the maximum monthly fee; or

(ii) islessthan the person’s maximum monthly fee,

all charges owed.
(b) Receipts. Receipts must beprovided for al cash payments.

(c) Waiver of charges. If a person’ sinterdisciplinary or multi-
disciplinary team makesaclinical determination that being charged for
services and receiving statementswill result in areduction in the func-

then the person (or parent) is billed the total amount.

(3) Income-based public insurance.

(A) If the amount of all co-payments and deductibles

tioning level of the person or the person’s refusal or rejection of the
needed services, then charges will cease and statements will no longer
be sent. This determination requires clinical documentation and must
be reassessed by the team at least every three months.

described in subsection (b)(2) of this section exceedsthe person’s max-
imum monthly fee, then the person (or parent) isbilled theamount. The
person (or parent) is not billed for services not covered by third-party

coverage, if any.

(B) If the amount of co-payments and deductibles de-
scribed in subsection (b)(2) of this section does not exceed the per-
son’s maximum monthly fee, then the monthly services charge amount
for services not covered by third-party coverage is added to equa the
total amount. If the total amount:

(i) exceedsthe person’s maximum monthly fee, then

(d) Termination of servicesfor cause. A person’sservices may
be terminated in accordance with this subsection.

(1) Irresponsibleactions by apersonthat result in resources
being wasted (e.g., missing multiple appointments without canceling,
consistently losing medications) shall be referred to the person’s in-
terdisciplinary or multidisciplinary team. The team is responsible for
making reasonable efforts to assist the person in stopping or reducing
the irresponsible actions. (For example, if the team determines that the
actions are related to the person’s mental illness or mental retardation,
then the team may modify the person’s treatment. If the team deter-

the total amount is reduced to equa the maximum monthly fee and the

mines that the actions are related to external circumstances, such as

person (or parent) is billed the maximum monthly fee; or

(ii) islessthan the person’s maximum monthly fee,
then the person (or parent) is billed the total amount.

(4) Socia Security work incentive provisions. A person

unreliabl e trangportation, then the team may assist the person (or par-
ent) in accessing reliable transportation.) If the team makes a clinical
determination that the actions are not related to the person’s mental
illness or mentd retardation and the team has been unsuccessful in as-
sisting the person in stopping or reducing the actions, then the team

may be charged for specific services listed on the monthly services

may decide to terminate the person’s services. The team may not ter-

charge if the person identified payment for such servicesin his/her ap-

minate the person’ s servicesif termination is clinically contraindicated

proved plan utilizing Socia Security work incentive provisions (i.e.,

or if the loca authority isidentified as being responsible for providing

Plan to Achieve Sdf-Sufficiency; Impairment Related Work Expense).

court-ordered outpatient services to the person.

(d) Statements.

(1) Persons (and parents) who have been determined as
having the ability to pay are sent monthly or quarterly statements that
include:

(A) anitemized list, d@ least by date and by type, of dl

(2) Past-due accounts of persons (or parents) who are not
making payments are referred to the persons’ interdisciplinary or mul-
tidisciplinary teams. The team is responsible for addressing the issue
of non-payment with the person (or parent) and making reasonable f -
forts that will result in the person (or parent) making payments. (For
example, if the team determines that non-payment is related to the per-

services received;

son’s menta illness or menta retardation, then the team may modify
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the person’s treatment to address the non-payment. If the team deter-
mines that non-payment is related to financial hardship, then the team

(D) Within five working days after the review, the staff
who conducted the review will send written notification of the final

may assist the person (or parent) in making arrangementsto pay alesser

decision to the person (or parent) and the loca authority.

amount each month in accordance with subsection (a) of this section.)
If the team makes a clinica determination that non-payment is not re-
lated to the person’s mental illness or mental retardation and, despite
the team’s efforts, the person (or parent) does not pay, then the team
may decide to terminate the person’s services. The team may not ter-

(e) Prohibition of financia penalties. Financia penalties may
not be imposed on a person (or parent).

(f) Debt collection. Locd authorities must make reasonable
efforts to collect debts before an account is referred to adebt collection

minate the person’ s servicesif terminationis clinically contraindicated

agency. Local authorities must document their efforts at debt collec-

or if the local authority isidentified as being responsible for providing
court-ordered outpatient services to the person.

(3) If the team decides to terminate the person’s services,

tion.

(1) Local authorities must incorporate into awritten agree-
ment or contract for debt collection provisions that state that both par-

then:

(A) the team must provide clinical documentation that
justifies its decision, including the basis for determining that termina-

ties shall:

(A) maintain the confidentiality of the information and
not disclosethe identity of the person or any other identifying informa-

tion is not clinically contraindicated; and

(B) the person (or parent) shall be notified in writing
of the decision and provided an opportunity to appeal the decision in

tion; and

(B) not harass, threaten, or intimidate persons and their

families.

accordance with §401.464 of thistitle (relating to Notification and Ap-
peals Process). The notification shall prescribe the time frames and
process for requesting an appeal and include a copy of this subchapter.
If the person (or parent) requests an appeal within the prescribed time

(2) Local authorities will enforce the provisions contained
in paragraph (1) of this subsection.

§412.110. Training.

frame, then the person’s services may not be terminated while the ap-
peal is pending.

(4) If aperson (or parent) is dissatisfied with the decision
of the gppeal as described in paragraph (3)(B) of this subsection, then
the person (or parent) may request areview by the Office of Consumer
Services and Rights Protection - Ombudsman a8 TDMHMR Central
Office.

(A) Theperson (or parent) must request areview within
10 working days of receipt of notification of the appeal decision.

(B) The person (or parent) may choose to have the staff
conducting the review:

(i) conduct the review by telephone conference with
the person (or parent) and arepresentative from the local authority and
make a decision based upon verbal testimony made during the tele-
phone conference and any documents provided by the person (or par-
ent) and the local authority; or

(i) conduct the review by making a decision based
solely upon documents provided by the person (or parent) and the local
authority without the presence of any of the parties involved.

(C) Thereview:

(i) will be conducted no sooner than 10 working
days and no later than 30 working days of receipt of the request for a
review unless an extension is granted by the director of the Office of
Consumer Services and Rights Protection - Ombudsman;

(i) will include a review of the pertinent informa-
tion concerning termination of the person’s services and may include
consultation with TDMHMR clinical staff and staff who oversee im-
plementation of this subchapter;

(iii)  will result in afinal decision which will either
uphold, reverse, or modify the original decision to terminate the per-
son's services; and

(iv) isthefinal step of the appeal processfor termi-
nation of services for cause.

All local authority staff who are involved in implementing or explain-
ing the content of this subchapter must annually demonstrate compe-
tency in accordance with a prescribed training program developed by
TDMHMR, in consultation with local authorities and consumer repre-
sentatives.

8412.111. Information for Persons.

Persons and families must be provided TDMHMR-approved informa-
tion on TDMHMR'’s policy of charges for community services con-
tained in this subchapter prior to entry into services except in a crisis

or emergency.

§412.112. Exhibit.

Exhibit A - The Monthly Ability-To-Pay Fee Schedule, is referenced
in this subchapter. Copies of Exhibit A are available by contacting
TDMHMR, Policy Development, PO. Box 12668, Austin, TX 78711-
2668. The Monthly Ability-To-Pay Fee Schedule is based on 150%
of the current Federal Poverty Guidelines. TDMHMR may revise the
Monthly Ability-To-Pay Fee Schedule, based on any changes in the
Federal Poverty Income Guidelines, to be effective on September 1 of
the next dtate fiscal year. TDMHMR will distribute the revised fee
schedule to all local authorities, who are responsible for ensuring that
their affected contractors are provided a copy.

§412.113. References.
Reference is made to the following statutes:

(1) TexasHealth and Safety Code, §534.067;
(2) Socia Security Act, Section 1902(8)(17)(B); and

(3) Omnibus Budget Reconciliation Act (OBRA) of 1987,
as amended by OBRA 90.

§412.114. Distribution.
This subchapter is distributed to:

(1) al members of the Texas Board of Mental Health and
Mental Retardation;

(2) executive,
TDMHMR Centra Office;

(3) executive directors of al local authorities, and

management, and program d&aff  of

(4) advocacy organizations.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101271

Andrew Hardin

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: April 15, 2001

For further information, please call: (512) 206-5216

¢ ¢ ¢

PART 16. TEXAS HEALTH CARE
INFORMATION COUNCIL

CHAPTER 1301. HEALTH CARE
INFORMATION

SUBCHAPTER A. HOSPITAL DISCHARGE
DATA RULES

25 TAC §81301.11-1301.13, 1301.16-1301.20

The Texas Health Care Information Council (Council) proposes
to amend §81301.11-1301.13 and §81301.16-1301.19. The
Council proposes new 81301.20 Scientific Review Panel. The
Council is required by its enabling legislation in Chapter 108
of the Health and Safety Code, specifically §108.006, to "de-
velop a statewide health care data collection system to collect
health care charges, utilization data, provider quality date, and
outcome data to facilitate the promotion and accessibility of
cost-effective, good quality health care." The proposed amend-
ments to the existing sections establish the uniform physician
identifier characters, provide clarification, or removes version
specific language that is amended frequently or is no longer
applicable within the rules. Section 1301.20 is proposed new
to establish guidelines for the Scientific Review Panel (Panel).
The Panel will make decisions regarding the release of data
elements that were not either summarized or modified in the
public use data file to qualified researchers for predetermined
projects.

The amendments to the Hospital Discharge Data Rules pro-
posed hereby results from 1) House Bill 1513 and Senate Bill
1591 enacted by the 76th Texas Legislature, 2) input from the
Council's Hospital Discharge Data Committee, 3) input from
the Council's Health Information Systems Technical Advisory
Committee (HIS TAC), and 4) comments from the providers of
the data and the public.

The Council proposes to amend the definition of "Discharge File"
to delete the exception clause for submitting one or more files
for newborn. Section 1301.12(b)(1) is amended also to require
separate discharge files for newborns and the mother.

The Council proposes to amend the definition of "Ethnicity" to
include the ethnic types to from which to report: Hispanic or
Non-Hispanic. The amendment corresponds with the language
defining "Race".

The Council proposes to amend the definition name of "Geo-
graphic Identifier" to "Geographic Identifiers" to clarify that more
than one geographic identifier will be assigned to the data.

The Council proposes to amend the definition of "Required min-
imum data set" to establish consistent language with in the rules
and clarify that for each inpatient discharge file regardless of the
payer source the required minimum data set must be submitted
to the Council.

The Council proposes a new definition of "Research Data File"
to describe the customized data file that qualified researchers
may request and purchase provided the Scientific Review Panel
grants authorization. The file will contain data element that were
received by the Council, were not on the list of public use data
elements, and probably have not been checked for errors.

The Council proposes a new definition of "Scientific Review
Panel" to describe the Council’'s appointed committee or
contracted agent to review, deny or grant authorization of
requests from qualified researchers for data elements that are
not included on the public use data file.

The Council proposes a new definition of "Treating Physician"
to describe the "Physicians" or "Other health professionals" that
are reported in the fields of the approved formats that are not re-
ported or labeled as the "Attending physician”, such as "Operat-
ing or other physician”, "Other physician #1" or "Other physician
#2".

The Council proposes to amend the definition of "Uniform facility
identifier" to clarify the language and provide an objective mea-
sure for the assignment of separate identifiers for hospitals with
multiple facilities included under one license number assigned
by the Bureau of Facility Licensing, Texas Department of Health.

The Council proposes to delete the definition of "Uniform other
health profession identifier" because the "Physicians" and "Other
health professionals" are included in the definition of "Uniform
Physician identifier" and therefore provides a greater pool of in-
dividuals to decrease the risk of "Physician" and "Other health
professional identification".

The Council proposes to amend the definition of "Uniform Patient
Identifier" by deleting the word "number" and replacing it with
"identifier’ to clarify that a unique identifier will be assigned and
that it is not limited to numeric characters.

The Council proposes to amend the definition of "Uniform Physi-
cian Identifier" to establish consistent language in the rules, clar-
ify the language by deleting the word "admitting" and replacing
it with the word "attending", and specify the type of characters
to be used in response to §108.011(c) of the Texas Health and
Safety Code.

The Council proposes to amend §1301.12(a) to clarify that data
on all discharged inpatients that are attended or treated by
physicians must be submitted to the Council and that hospitals
may submit discharges on patients attended or treated by
"Other health professionals".

The Council proposes to amend §1301.12(b)(1) to require hos-
pitals to submit separate discharge files for the mother and each
newborn for all newborn deliveries.

The Council proposes to amend §1301.12(b)(2) to delete the
words "bills" and "bill" are replaced with "discharge files and "dis-
charge file", respectively to establish consistent language within
the rules.

The Council proposes to delete §1301.12(b)(3). This will remove
the conditions for submitting multiple discharge files for patients
who were served in more than one unit within the hospital. The
amended section requires that hospitals submit one discharge
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file for the patients stay regardless of how many service units or
payer types.

The Council proposes to amend §1301.12(b)(4). The amended
section removes the language and requirement to submit any
additional data elements other than the required data elements
specified in §1301.19.

The Council proposes to amend §1301.12(b)(5). The amended
section removes the requirement to submit any additional
data elements other than the required data elements specified
in 81301.19 and deletes the word "bill", and replaces it with
"discharge file" to establish consistent language within the rules.

The Council proposes to amend §1301.12(f). The amended sec-
tion clarifies that a hospital must notify the Council 30 "calendar"
days prior to any change in submission agent or submitters.

The Council proposes to remove §1301.13(b) because this sub-
section is no longer valid.

The Council proposes to amend §1301.16(c)(2). The amended
paragraph removes the requirement to submit a written justifica-
tion during the correction prior to certification phase. The written
justification would be required during the certification phase of
the proposed amendment to §1301.17(b). The amended para-
graph, also provides for the option for the hospital to mark a dis-
charge file to be "accepted as is" if the data cannot be corrected
using the Council supplied Data Correction Software.

The Council proposes to amend §1301.16(c)(3). The amended
paragraph removes the requirement to submit a written expla-
nation during the correction prior to certification phase. This
would be required during the certification phase of the proposed
amendment to §1301.17(b). The amended paragraph also es-
tablishes specific dates for returning corrected data and estab-
lishes that no individual hospital extension will be granted, but
the executive director could grant an extension for all hospitals.

The Council proposes to add a new 81301.16(c)(4) to establish
which additional discharge files may be submitted and the dead-
lines for their submission.

The Council proposes to amend §1301.16(e). The amended
section clarifies that civil penalties may be assessed if errant data
is not corrected or commented on regarding the errors.

The Council proposes to amend §1301.17(a). The amended
subsection clarifies that the executive director is returning one
or more files, which includes reports to the hospitals for the hos-
pital’s review and usage for certifying the data. The amended
section also clarifies some terminology usage in the rules, the
word "admitting is removed and the word "attending"” replaces it.

The Council proposes to amend §1301.17(b). The amended
subsection provides an option for the chief executive officer’'s
designee to sign for the chief executive officer and clarifies that
the chief executive officer or their designee shall respond to
the statements on the certification form and return the form by
the date specified in §1301.17(d). Section 1301.17(b) is also
amended by establishing the option to provide comments about
errant data or requesting in writing to correct data if the chief
executive officer or their designee does not believe the data
submitted accurately reflects their hospital. Dates for submitting
corrections are also established. Notices are also provided to
warn hospitals, that do not correct or comment on errors or elect
to not certify the data, does not prevent the data from being
published in the public use data file.

The Council proposes to amend §1301.17(c) by deleting the orig-
inal text and rewriting the subsection, including inserting para-
graphs that explain what a signed certification form represents
and that the data has been corrected or comments have been
made stating the problems in the data and why the could not be
corrected. The amended subsection also requires that the hos-
pital has provided the physicians an opportunity to review and
comment on the patients that the hospital assigned them to on
the reported discharge files. The amended subsection also re-
quires the chief executive officer or designee to provide a written
explanation of any unresolved issues concerning the accuracy
and completeness of the data. These are to be included on the
certification form when submitted.

The Council proposes to amend §1301.17(d). The amended
subsection establishes specific dates for the return of the signed
certification forms. The proposed dates are approximately 30
days longer than the current rule. Also included in amended
§1301.17(d) is the authorization for the Executive Director to ex-
tend the established deadline and the clarification that individual
hospital requests for extension will not be granted.

The Council proposes to amend §1301.17(e) to synchronize the
deadline for returning the comments with the deadline for sub-
mitting the signed certification forms.

The Council proposes to amend §1301.17(f) to clarify that the
certification form must be signed and returned on or prior to the
deadlines established in §1301.17(d).

The Council proposes new §1301.17(g), establishing the Coun-
cils authority to pursue civil penalties if either corrections are not
submitted on or prior to the dates specified in §1301.17(b) or
comments are not submitted on or prior to the dates specified in
§1301.17(d).

The Council proposes to amend §1301.18(c)(5) by establishing
that alphanumeric characters will be used for creating and as-
signing uniform physician identifiers as required by §108.011(c)
and §108.013(c) of the Health and Safety Code.

The Council proposes to amend §1301.18(e) to provide for the
option to release the public use data file on electronic or optical
media.

The Council proposes to amend §1301.18(e)(1) by referencing
the dates specified in §1301.17(d) as the deadline for returning
the certification forms to the Council. The Council also proposes
to remove the rule-imposed requirement on the executive direc-
tor from withholding data from the public use data file if the data
contains material errors because the executive director with the
recommendation from the Hospital Discharge Data Committee
may suppress one or more data elements for a particular quar-
ter. The amended paragraph also removes the inclusion of the
number of discharge files from each hospital and the number of
discharge files included in the public use data file for the hos-
pital. The Council cannot reasonably ascertain how many times
discharge files that are corrected through the Council’'s Data Cor-
rection Software or are deleted by contract and resubmitted by
the hospital.

The Council proposes to amend §1301.18(e)(2) to include lan-
guage that specifies that the Council will only accept previously
unsubmitted discharge files for discharged inpatients for the
same calendar year and the prior calendar year only through
the first quarter of the following calendar year. Discharge files of
corrected data for previously submitted discharge files will not
be processed or appended to existing public use data files.
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The Council proposes to delete §1301.18(e)(4). The deleted
paragraph is no longer applicable.

The Council proposes to amend §1301.18(f) to establish the
requirement that other state agencies abide by the data users
agreement.

The Council proposes to add a new §1301.18(]) and six para-
graphs with new language to establish criteria for the potential
release of a research data file with the approval of the Council's
Scientific Review Panel as established in §108.135, Health and
Safety Code.

The Council proposes to amend §1301.19(a)(1) and (2) to re-
move references to specific HCFA UB92 electronic versions and
establish that the Council will accept data in the approved for-
mats and versions from hospitals that are currently accepted by
HCFA or was accepted by HCFA for the dates of service on the
claim.

The Council proposes to amend §1301.19(b) to require hospitals
to submit data according to data element specifications that are
required by HCFA at the time of submission or the data elements
specifications acceptable by HCFA at the time of discharge.

The Council proposes to amend §1301.19(c) and the subpara-
graphs to remove references to specific HCFA UB92 electronic
versions to prevent multiple rule amendments with version up-
grades and removes references to the Texas UB-92 Manual.
Also inserted is information that the data element content, for-
mat and locations may change in regards to Public Law 104-
191, Health Insurance Portability and Accountability Act of 1996
(HIPAA) Administrative Simplification.

The Council proposes to amend §1301.19(c)(4) to clarify that
the primary and secondary payer source codes are required to
be submitted. These codes will include "Non-Standard" Source
of Payment codes for HCFA UB92 data format submissions, if
applicable. The "Non-Standard" Source of Payment code posi-
tions are located on the "22 Record".

The Council proposes to delete §1301.19(c)(5) to remove a data
element that is no longer in use.

The Council proposes to amend §1301.19(e) to remove the op-
tion that hospital should submit what they submit to their payers
and maintain a consistent requirement throughout the rules. The
Council requires that the required minimum data set be submit-
ted on all patients.

The Council proposes to amend §1301.19(e)(12) to clarify that
the "Source of Payment Codes" include "Standard" codes and
may include "Non-standard" codes depending on the payer type
for submissions on the accepted HCFA Formats.

The Council proposes to amend §1301.19(e)(39), (40) and (41)
that the State License number is required to be submitted for
"Physicians" and "Other health professionals" in the appropriate
locations as required by the acceptable electronic formats spec-
ified in §1301.19. This amendment establishes a clear standard
for submitting "Physician" and "Other health professional” data.

The Council proposes to amend §1301.19(e)(42), (43) and (44)
to establish that hospitals should submit the name of the "Physi-
cians" and "Other health professionals", as reported to the state
licensing boards in the appropriate locations on acceptable elec-
tronic formats. This amendment establishes a clear standard for
submitting "Physician" and "Other health professional” data.

The Council proposes to add a new §1301.19(e)(48)--"Reason
for no Social Security number". This data element is required
when a default value for Social Security number is submitted to
the Council (For example, all X’s, all 9's or all 0’s).

The Council proposes to amend §1301.19(g) and remove spe-
cific HCFA UB92 electronic version language, as the two ver-
sions listed are no longer acceptable.

The Council proposes new §1301.20 to establish guidelines for
evaluating the release of data elements that are collected by the
Council that are not considered as public use data and may be in-
cluded in a customized research file. Also added are guidelines
for membership, meetings, decision-making guidelines and re-
ports the Scientific Review Panel will perform for the Council.

Jim Loyd, Executive Director, has determined that for the first
five-year period that the proposed sections are in effect, there will
be the following anticipated costs ($65,978) for the State in re-
gards to the implementation of the following amended sections:
81301.12(b)(4), a one-time programming cost of $44,000 ($71/hr
times 160/hrs) for having the computer systems at Common-
wealth Clinical Systems remove the extraneous data; §1301.20
will incur anticipated recurring costs of $3,600 (an estimate of
four (4) request for the Research data file each year will require
a cost of $500 dollars for the review of these by the Scientific
Review Panel and anticipated four (4) meetings in which THCIC
staff will be required to attend and travel costs are estimated to
be $400 for each meeting) for holding the meetings in open fo-
rum as required by §108.004, Health and Safety Code. A ten
percent increase each year is estimated to the first year cost for
holding the meetings (Second year--$3,960, Third year--$4,356,
Fourth year--$4,792, Fifth year--$ 5,271).

Mr. Loyd has also determined that for the first five-year period
the proposed sections are in effect there, will be the following an-
ticipated costs to local government affected by as a result of en-
forcing or administering the amended section §1301.19(e)(12),
the Council anticipates a one-time cost of $11,695. The Coun-
cil estimates that the one-time programming costs associated
with the requirements in the following sections: §1301.19(e)(12)
and §1301.19(e)(39)-(44) to be $8,960 (Estimating a cost of pro-
grammers to be $28 per hour {40% above the average hourly
salary of programmers in 1999 in Texas} times an estimated 320
hours of programming) to hospitals for assuring the submission
of secondary non-standard codes when applicable. The Council
estimates recurring costs for maintaining the physician reference
file to be $2,735 ($448 for the first year this is based on estimate
4 hours per quarter times 4 quarters times (Estimating a cost of
programmers to be $28 per hour {40% above the average hourly
salary of programmers in 1999 in Texas}. This assumes ten per-
cent increase per year: (Second Year--$493, Third Year--$542,
Fourth year--$596, Fifth year--$656))

Mr. Loyd also has determined that for each year the of the first
five year period the rules are in effect the costs to persons or hos-
pitals who are required to comply with the amended and new
sections is $11,695. The Council estimates that the one-time
programming costs associated with the requirements in the fol-
lowing sections: §1301.19(e)(12) and §1301.19(e)(39-44) to be
$8,960 (Estimating a cost of programmers to be $28 per hour
{40% above the average hourly salary of programmers in 1999
in Texas} times an estimated 320 hours of programming) to hos-
pitals for assuring the submission of secondary non-standard
codes when applicable. The Council estimates recurring costs
for maintaining the physician reference file to be $2,735 ($448 for
the first year this is based on estimate 4 hours per quarter times
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4 quarters times (Estimating a cost of programmers to be $28
per hour {40% above the average hourly salary of programmers
in 1999 in Texas}. This assumes ten percent increase per year:
(Second Year--$493, Third Year--$542, Fourth year--$596, Fifth
year--$656))

Mr. Loyd also has determined that for each year of the first
five-year period that the proposed sections are in effect the an-
ticipated public benefit will be a more accurate data picture of
health care in Texas that includes rural hospitals be released in
the public use data file so that consumers can review and an-
alyze unbiased data and make decisions regarding health care
services offered, and established guidelines for protecting the
confidentiality of patients and physicians.

Comments on the proposed sections may be submitted to Jim
Loyd, Executive Director, Texas Health Care Information Coun-
cil, Two Commodore Plaza, 206 East 9th Street, Suite 19.140,
Austin, Texas 78701 no later than 30 calendar days from the date
that these proposed sections are published in the Texas Regis-
ter.

The Council will entertain requests for a public hearing until the
25th day after the date the rules are published in the Texas Reg-
ister.

The amendments and new section are proposed under the
Health and Safety Code, §108.006 and §108.009. The Council
interprets 8108.006 as authorizing it to adopt rules necessary
to carry out Chapter 108, including rules concerning data
dissemination requirements. The Council interprets §108.009
as authorizing the Council to adopt rules regarding the collection
of data from hospitals in uniform submission formats in order
for the incoming data to be substantially valid, consistent,
compatible and manageable.

The Health and Safety Code, §8108.002, 108.006, 108.009,
108.011, 108.012 and 108.013 are affected by these amend-
ments and new section.

81301.11. Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise. 37)

(1)-(9) (No change.)

Rehabilitation, Psychiatric, Pediatric, Cancer, Skilled Nursing or other
Long Term Care Facility)[;] A facility may have more than one indi-
cator. Hospitals may request updates to this field.

(20) Geographidentifiergidentifier]--A set of codes indi-
cating the public health region and county in which the patient resides.

(21)-(32) (No change.)

(33) Required minimum data set--Thet lof data elements
which hospitals are required to submit in a discharge file for each in-
patient $ay in the hospita [regardiess of whether or not the hospital
would have prepared a bill for the inpatient]. The required minimum
data set is specified in §1301.19(d) of this title (relating to Discharge
Reports--Records, Data Fields and Codes).

(34) Research datafile--A customized data file, which in-
cludes the data dements in the public use file and may include data
elements other than the required minimum data set submitted to the
Council, except those data € ements that could reasonably identify a
patient or physician. The data e ements maybe released to a requestor
when the requirements specified in §81301.18(f) of thistitle (relating to
Hospita Discharge Data Release) are compl eted.

(35) [(34)] Risk adjustment--A statistical method to
account for a patient’s severity of illness at the time of admission and
the likelihood of development of a disease or outcome, prior to any
medical intervention.

(36) [€35)] Rural provider--A health care facility located in
a county with a population of not more than 35,000 as of July 1 of the
most recent year according to the most recent United States Bureau
of the Census estimate; or located in a county with a population of
more than 35,000 but with 100 or fewer licensed hospital beds and
not located in an area that is delineated as an urbanized area by the
United States Bureau of the Census; and is not state owned, or not
managed or directly or indirectly owned by an individual, association,
partnership, corporation, or other legal entity that owns or manages one
or more other hospitals. A health care facility is not a rural provider if
an individual or legal entity that manages or owns one or more other
hospitals owns or controls more than 50% of the voting rights with
respect to the governance of the facility.

Scientific Review Panel--The Council appointees or
agent who have experience and expertise in ethics, patient confiden-
tiality, and health care data who review and approve or disapprove re-

(10) Discharge file--A set of computer records as specifiedquests for dataor information other than the public use data. Described
in §1301.19 of this title (relating to Discharge Reports--Records, Datan §1301.20 of thistitle (relating to Scientific Review Panel).

Fields and Codes) relating to a specific patientd@pt for some nor-
mal newborn infants there will be one or more discharge files for each
inpatient.]

(11)-(14) (No change.)

(15) Electronic filing--The submission of computer
records in machine readable form by modem transfer from on
computer to anotheEPI) or by recording the records on a nine track
magnetic tape, computer diskette or other magnetic media acceptable (39)

to the executive director.
(16) (No change.)

(17) Ethnicity--The status of patients relative to Hispanic

background.Hospitals shall report this data element according to the
following ethnic types. Hispanic or Non-Hispanic.

(18) (No change.)

(38) [€36)] Service Unit Indicator--An indicator derived
from submitted data (based on Bill type or Revenue Codes) and
represents the type of service unit or units (e.g., Coronary Care Unit,
Detoxification Unit, Intensive Care Unit, Hospice Unit, Nursery,
Obstetric Unit, Oncology Unit, Pediatric Unit, Psychiatric Unit,
Rehabilitation Unit, Sub acute Care Unit or Skilled Nursing Unit)

&vhere the patient received treatment.

[(37)] Severity adjustment--A method to stratify pa-
tient groups by degrees of illness and mortality.

(40) [€38)] Submission--A set of computer records as spec-
ified in 81301.19 of this title (relating to Discharge Reports--Records,
Data Fields and Codes) that constitutes the discharge report for one or
more hospitals.

(41) [€39)] Submitter--The person or organization, which
physically prepares discharge reports for one or more hospitals and

(19) Facility Type Indicators--An indicator that provides submits them to the Council. A submitter may be a hospital or an agent
information to the data user as to the type of facility or the primarydesignated by a hospital or its owner.
health services delivered at that facility (e.g. Teaching, Acute Care,
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(42) [€40)] THCIC Identification Number--A string of six

no third party coverage, separate discharge files are required for the

characters assigned by the Council to identify health care facilities fomether and the infant:]

reporting and tracking purposes.

(43) Treating Physician--For the purposes of thistitle, the
person licensed under the Medical Practice Act or any other health pro-
fessional licensed by the state who has been reported as having treated
the patient or who has consulted on the patient’s case. The term in-
cludesany physician or other health professiond listed on the discharge
file other than the attending physician.

(44) [€41)] Uniform facility identifier--A unique number
assigned by the Council to each health care facilitgrised in the

state. For hospitals this wilhclude [be] the hospital’s state license

number. Br hospitals operating[\Where a hospital eperates] multiple
facilities under one license numberdduplicating services, the Coun-

cil will assign a dstinguishable uniform facility identifier[suffix] for

each separate facility. The relationship between facility identifier and

the name],and license numberfand assigned suffix] of the facility is
public information.

unique number assigned by the Council to an individual other health
professional who is reported as admitting or treating a hospital inpa-
tient, and composed of numeric, alpha, or alphanumeric characters,
which remains constant across hospitals. The relationship of the
identifier to the health professional-specific data elements used to
assign it is confidential.]

(45) [(43)] Uniform patient identifier--A uniquedentifier

(2) Hospitals shall either submit separate discharge files
corresponding to each interim, revised, or finadcharge files [bills]
or submit a single consolidated finalsdharge file [biH}] for each dis-
charged patient.

(3 Wheeapaﬁenthasbeensewedinmutﬁpleani{seta
hospital (e.g. acute care, skilled nursing care, comprehensive medical
rehabilitation, sabstaneeabuse} during a single continuous stay, some
third party payers require that separate bills be prepared for services
in acute and sub-acute units while others do not. Where a patient has
third party coverage, the discharge files submitted by the hospital shall
correspond to the bills submitted to the payer. Where a patient has no
third party coverage, the hospital shall submit a separate discharge file
for each unit.}

(3) [€4)] For all patients for which the hospital prepares one
or more bills for inpatient services, the hospital shall submit a dis-
charge file corresponding to each bill containing the required data el-
ements required by 81301.19 of this title (relating to Discharge Re-
ports--Records, Data Fields and Codes)d[al other data elements
included on the bill whether included because of the requirements of

third party payers or because of hospital peliey]. For all patients for
which the hospital does not prepare a bill for inpatient services, the
hospital shall submit a discharge file containing the required minimum
data set.

(4) [(5)] For all patients that are covered by 42 USC

[rumber ] assigned by the Council to an individual patient and com-290dd-2 and 42 CFR Part 2.1, a hospital shall submit a discharge
posed of numeric, alpha, or alphanumeric characters, which remairfge[bill] containing the equired data elementspecified [required]
constant across hospitals and inpatient admissions. The relationshiplby §1301.19 of this title (relating to Discharge Reports--Records,
the identifier to the patient-specific data elements used to assign it iBata Fields and Codes)Hd all other data elements included on the

confidential.

(46) [(44)] Uniform physician identifier--A uniqueden-
tifier[rumber] assigned by the Council to [any] physician or other
health professional who is reported ateiading [admitting] or treat-

ing a hospital inpatiental which remains constant across hospitals.
The relationship of the identifier to the physician-specific data element:

used to assign it is confidential h& uniform physician identifier shall
consist of aphanumeric characters.

bill; whether included because of the of third party
payers or because of hospital peliey]. The hospital shall replace the
patient identifying information with the default values specified in
81301.19(f) of this title (relating to Discharge Reports--Records, Data
Fields and Codes) or submit the patient identifying information if
release of patient identifying information is authorized in writing by
The patient or patient’s guardian.

(c)-(e) (No change.)

(47) [€45)] Validation--The process by which a provider (f) Hospitals may submit discharge reports, or may designate
verifies the accuracy and completeness of data and corrects any err@s agent to submit the reports. If a hospital designates an agent, it shall
identified before certification. inform the Council of the designation in writing at least 30endar

. . . days prior to the agent’s submission of any discharge report. The hos-
§1301.12.  Collection of Hospital Discharge Data. pital shall inform the Council in writing at least 3@endar days prior

to changing agents or making the submissions itself. Designation of
fan agent does not relieve the hospital of responsibility for compliance
with this chapter or other related law.

(@) All hospitals in operation for all or any of the reporting
periods described in §1301.13 of this title (relating to Schedule for,

Filing Discharge Reports) shall submit discharge filssecified in

§1301.19 of this title (relating to Discharge Reports--Records, Data
Fields and Codes) on all dscharged inpatients ¢tended or treated by
physicians to the Council. Hbspitals may aso submit discharge files
on all discharged inpatients treated by other health professionals to the

Council. Hospitals owned by the federal government and hospitals ex-

empted as rural providers may submit hospital discharge files.

(@) (No change.)
81301.13. Schedule for Filing Discharge Reports.
(@ (No change.)
[(b) On or before May 31, 1998, hospitals shall submit a dis-

(b) Allinpatient discharges shall be reported. Except as notedtharge report drawn from inpatient discharges oecurring between Jan-
in paragraphs (1)-(5) of this subsection, one or more discharge filegary 4; 1998, and March 31, 1998; inclusive: This discharge report
shall be submitted for each patient for each discharge covering all seshall be used for test and eertification purposes only: The dischargere-

vices and charges from admission through discharge.

(1) Separate discharge files shalbfmally] be submitted
for mothers and newborns--figpitals are not required to create asepa-
rate dischargefilefor anormal newborn infant if the delivery iscovered
by athird party payer and the third party payor does not require sep-

port may include all discharges for the quarter, but the hospital is only
mqw%edtesabmﬂdmeharge#l&seeveﬂﬂgdmeharg&steranyeensee
utive 30 days of the quarter.}
(b) [€e)] Extensions to processing due dates may be granted by

the executive director for a maximum of ten working days in response
to a written request signed by the hospital’s chief executive officer.
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Requests must be in writing, must be received at astvorking days
prior to the due date and must be accompanied by adequate justification
for the delay.

(d) (No change.)

(e) Failure to correctrocomment on a discharge report which
has been filed but contains errors or omissions within the due dates in

(€) [€h] Failure to file a discharge report on or before the due §1301.13 of this title (relating to Schedule for Filing Discharge Re-
date without an extension, is punishable by a civil penalty pursuant tports) is punishable by a civil penalty pursuant to Health and Safety
Health and Safety Code, §108.014. Code, §108.014.

81301.16. Acceptance of Discharge Reports and Correction of Er§1301.17. Certification of Discharge Reports.

fors. (@) Within 120 days after the end of each reporting quarter

the executive director shall compile@or morelan] electronic data
fileg[fHe] for each reporting hospital using all discharge files received
from each hospital. The file shall have one record for each patient dis-

(1) The executive director shall review all discharge repOrtscharged during the reporting quarter and one record for any patient dis-
accepted for processing and will process all discharge files against th%
arged during a previous reporting quarter for whom additional dis-

e_dmng crlte_rl;_i established bylc{ge] this section and b_y the executive charge files have been received. This file will include all data submitted

director. Within 30 days of receipt of an accepted discharge report th . . . . . ;

executive director shall notify the hospital in detail of all errors detecte y the hospital Wh'Ch the executive director |_ntend_s to use in the cre-
ation of the public use data file. The datke$, including reports and

in the discharge report. any additional information returned to the hospital, allows the hospi-

(2) Within 30 days of receiving initial notice of errors in a tal to[fe wil] provide physicians and other health professionals the
discharge report, the hospital shall correct all discharge files contaimrepportunity to review, request correction of, and comment on records
ing errors, add any discharge files determined to be missing from thef discharged patients for whom they are shown aseading [admit-
initial discharge report and resubmit therkected and previously miss- ting] or treating. The executive director shall determine the format and
ing discharge files. If the hospital disagrees with any identified errormedium in which the quarterly file will be delivered to hospitals.
the hospital nay indicate that the dlschargeflle is as accurate as it can
be or cannot be corrected[shalt submit written of the eor-
rectness or of its data). Each hospital shall submit such
modified and/or additional discharge files as may be required to allow
the chief executive officer or the chief executive officeresignated
agent to certify the garterly discharge report as required by §1301.17
of this title (relating to Certification of Discharge Reports). Correc-
tions to a discharge report shall be submittadygproved media[in the
same medium] and formats[fermat] as pecified in §1301.14 of this ti-
tle (relating to Ingtructionsfor Filing Discharge Reports) and §1301.19
of this title (relating to Discharge Reports-Records, Data Fields and
Codes)[the eriginal discharge report] unless the executive director ap-

proves another mediunt éormat.

(a)-(b) (No change.)
(c) Correction of Errors.

(b) The chief executive officerrahief executive officer’s des-
ignated agent of each hospital shalhdicate whether the hospital iscer-
tifying or not certifying the discharge encounter data specified in sub-
Section (a) of this section, sign and return the form corresponding to
[eertify that] the discharge report for each quartes geeurate] using
forms supplied by the Council. The certification form may be signed
by a person designated by the chief executive officer and acting as the
officer's agent. Designation of an agent does not relieve the chief exec-
utive officer of personal responsibility for the certification. If the chief
executive officer ochief executive officer’ s designated agent does not
believe the quarterly file is accurate, the officer shall provide the ex-
ecutive director with detailed commenggiarding the errors or submit
awritten request (on a form supplied by the Council) and provide the

(3) Within ten days of receiving corrections to a discharge dataand data] necessary to correct any inaccuracy and certify the file
report from a hospital, the executive director shall notify the hospital ofsubject to those corrections being madeipto the deadlines specified
any remaining errors. The hospital shall have ten days from receipt dh this subsection. Corrections to certification discharge data shall be

this notice to correct the errors noted odiicate [submit a written ex-
planation of] why the data should be deem table [correct] and
complete. This processay[shall] be repeated until the{eeuwedr-
rector is satisfied that the] data [sibmitted by the hespitd] is substan-

submitted on or prior to the following schedule: Quarter 1--September
15; Quarter 2--December 15; Quarter 3--March 15; Quarter 4--June 15.
Chief Executive Officersor designees that eect not to certify shall sub-
mit areasoned justification explaining their decision to not certify their

tially accurate and-eti] the hospital is able to certify the discharge discharge encounter data and attach to the certification form. Election
report as required by §1301.17 of this title (relating to Certification ofto not certify data does not prevent data from appearing in the public

Discharge Reports)rdghe deadline for submitting corrections prior to

use datafile. Datathat is not corrected and submitted by the deadline

certification isreached. Corrected datais reguired to be submitted onor

may appear in the public use datafile.

beforethefollowing datesfor the respective quarter’ sdischarges; Quar-
ter 1--July 15, Quarter 2--October 15, Quarter 3--January 15, Quarter
4--April 15. No individua hospitals will be granted extensions to the
dates. The executive director may grant an extension to all hospitals
when deemed necessary.

(4) Dischargefilesthat have not been previously submitted
shall be submitted prior to June 1 of thefollowing year. Correction and
certification of these previously missing or additional discharge files
for the prior calendar year shal be made according to the deadlines
established for Quarter 1 data in §1301.13(a)(1) of this title (relating
to the Schedule for Filing Discharge Reports), paragraph (3) of this
subsection (relating to the Acceptance of Discharge Reports and Cor-
rection of Errors) and §1301.17 (b) and (d) of thistitle (relating to the
Certification of Discharge Encounter Data). Corrections to discharge
files previoudy submitted or have a discharge date prior to January 1
of the prior calendar year will not be processed.

(c) Thesigned certification form shall represent that: [Fheeer-
tification shall represent that a complete review of hospital recordswas
accomplished to assure the accuracy of the discharge report and any
corrections submitted. that all errors and emissions known to the hos-
pital have been corrected, and that to the best of their knowledge and
belief, the data submitted is accurate and complete. The certification
shall also represent that the hospital has provided physicians and other
health professionals on its medical staff a reasonable opportunity to
review the discharge files for which they were the admitting or treat-
ing physician or other health professiond prior to certification, have
corrected any errors brought to the hospital’s attention and have in-
cluded with the discharge report any comments on the accuracy of the
datasabmrﬁedbyphys&anseretherheal%hpret@s@nal&%ﬁmee—
planation of any unresolved with the executive director
concerning the accuracy and completeness of the data at the time of the
certification shall be attached to the certification form.]
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(1) policies and procedures are in place within the hospi-
tal’ s processes to validate and assure the accuracy of the discharge en-
counter data and any corrections submitted; and

(2) a4l errors and omissions known to the hospital have
been corrected or the hospital has submitted comments describing the
errors and the reasons why they could not be corrected; and

(3) tothe best of their knowledge and belief, the data sub-
mitted, accurately representsthe hospital’ s administrative status of dis-
charged inpatients for the reporting quarter; and

(4) the hospital has provided physicians and other health
professionals a reasonabl e opportunity to review and comment on the
discharge data of patients for which they were reported in one of the
available physician number and name fields provided on the acceptable
formats specified in 81301.19 of this title (relating to Discharge Re-
ports--Records, Data Fields and Codes) (for exampl g, "attending physi-
cian", "operating or other physician”", "other physician #1" or "other
physician #2 positions"). The physicians or other health professionals
may write comments and have errors brought to the attention of the
chief executive officer or the chief executive officer’' s designated agent
and the chief executive officer or the chief executive officer's desig-
nated agent, shall address any comments by the physicians or other
health professionals.

(5) if the chief executive officer or the officer’'s designee
elects not to certify the discharge encounter data for a specific quar-
ter, awritten justification of any unresolved data issues concerning the
accuracy and completeness of the data at the time of the certification
shall be included on the certification form. Discharge data that has
been edited, returned to hospital and is not certified may be released
and published in the public use data file.

(d) Each hospitallsl submit[must file] its certification form
for [ef] each quarter’s dat@fwith] the Council ly the first day of the
eighth month (Quarter 1--November 1; Quarter 2--February 1; Quarter
3--May 1; Quarter 4--August 1)[within six menths] following the last
day of the reporting quartesapecified in §1301.13 (a) (1)-(4) of this
title (relating to Schedule for Filing Discharge Reports) . Individual
hospital requests for an [Extensions] extension to these deadlineg[this
period] will not be granted. Te executive director may extend the
deadline for al hospitals when deemed necessary.

§1301.18.
(a)-(b) (No change.)

(c) Creation of public use data file. The executive director will
create a public use data file by creating a single record for each inpa-
tient discharge and adding, modifying or deleting data elements in the
following manner as listed in paragraphs (1)-(11) of this subsection:

(1)-(4) (No change.)

(5) delete physician and other health professional hames
and numbersm assign a aphanumeric uniform physician identifier
for the physicians and other health professiona s who were reported as
attending or treating discharged patients;

(6) (No change.)

(7) the minimum cell size required by §108.011(i)(2) of
the Health and Safety Code shall faee, unless the executive direc-
tor determines that a higher cell size is required to protect the confi-
dentiality of an individual patient or physician. When determining a
higher cell size, the executive director shall consider comments sub-
mitted by a hospital and recommendations submitted by the technical
advisory committee as identified in the Texas Health and Safety Code
§108.003(9)(5);

(8)-(11) (No change.)
(d) (No change.)

(e) The executive director will make available a public use data
file on dectronic, magnetic o optical media for each quarter:

Hospital Discharge Data Release.

(1) The executive director shall release public use data
from hospitals that have certified the data as required by §1301.17
of this title (relating to Certification of Discharge Reports). A hos-
pital’s failure to execute the certification forny the dates specified
in §1301.17(d) of this title, or elects to not certify the discharge
encounter data [after six menths] shall not prevent the executive
director from releasing the hospital’'s data if the director believes the
data submitted is reasonably accurate and complete. The executive
director, [$hall net include in the public use data file records derived
from hospita discharge files which contain material errors and] with
the recommendation of the Hospital Discharge Data Committee,
may suppress for any quarter’'s data one or more data elements if

(e) Hospitals, physicians or other health professionals mayleemed necessary to comply with provisions of the statutes. If an
submit concise written comments regarding any data submitted bglement is ordered suppressed by a judicial authority Keeutive
them or relating to services they have delivered which may be releasedirector [Executive Director] may suppress the element without the
as public use data. Comments shall be submitted to the Counciecommendation of the Hospital Discharge Data Committeehe [T

on or before the dates specified in subsection (d) of this section,
regarding the submission of the certification form[ne later than six

menths folowing the last day of the reporting guarter]. Commenters

on the number of discharge files received from each hospital and the
number of discharge files from each hospital included on the public

are responsible for assuring that the comments contain no patienke data file]]

or physician identifying information. Comments shall be submitted
electronically using the method described in §1301.14(a) and (b) of

this title (relating to Instructions for Filing Discharge Reports).

(f) Failure to sibmit[timely file] a dgned certification form
that is supplied by the Council on or before the dates specified in sub-
section (d) of this section corresponding to [ef] discharge data previ-

(2) If additional discharge filesnft previously submitted

as specified in §1301.16(c)(4) of this title (relating to Acceptance of
Discharge Reports and Correction of Errors) , excluding replacement,

adj ustments and void/cancel dischargefiles) become available after the
initial release of the public use data file for any quarter, the executive
director will add he discharge files, that are received on or prior to the

ously submitted is punishable by a civil penalty pursuant to Health andlate specified in §1301.13(a)(1) of this title (relating to Schedule for

Safety Code, §108.014.

(g) Failure to either correct a discharge report which has been
submitted and contains errors or omissionson or prior to the dates spec-
ified in subsection (b) of this section or to address in the comments the
errors contained in the data and return the comments on or prior to the
dates specified in subsection (d) of this section is punishable by acivil
penalty pursuant to Health and Safety Code, §108.014(h).

Filing Discharge Reports) of the following year,[these records] to the
public use data file and make the additional records available to the
public.

(3) (No change.)
cover discharges for the first and second quarter of 1999. The Coun-
cil will initially release six months of data in order to provide a more
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reliable body of data for analysis and decision-making and to make
available public use data files on a quarterly schedule thereafter.}

(f) [Fhe Council shall net charge] Texas State agenciekat
requestfa fee for] data frequested] solely for [the] internal use m

accordance [of the agency to comply] with Health and Safety Code,

§108.012(b) kall abide by the data users agreement. [Prier to fihing
the request of a state agency without fee, the executive director shall
secure an interagency agreement imposing restrictions on distribution,
republication or reuse of the data in ways that would diminish user
fees to the Council-]

(9)-(k) (No change.)

() A research datafile may bereleased provided the following
criteria are met:

(1) the Texas Hedlth Care Information Council Research
Data Request Form is completed and submitted to the Council’ s exec-
utive director; and,

(2) therequestor has made payment according to the Coun-
cil's fee schedule. The Council’s fee includes a non-refundable "Re-
view of Request Fee"; and,

(3) the Scientific Review Panel reviews the research
request and has determined the proposed research outcome can be
achieved with the requested data; and

(4) the Council’s Scientific Review Panel grants authoriza-
tion to the request or restricts access to specified data elements deter-
mined to be inappropriate for the research proposal in accordance with

this format from time to time by issuing new versions. The Council will
accept discharge reports in the latest version or [ra@immediately
preceding] version gproved by HCFA at the service end date specified
in the discharge file or at the time of submission. [As of October 1;
1997, the latest version will be version 30.70 and the immediately pre-
ceding version will be version 30.51. The Council will make detailed
specificationsfor these formats available to submitters at no charge and

to the public for the cost of reproduction;]
(3) (No change.)

(b) Except as otherwise provided in this section, discharge re-
ports shall be submitted using theafional uniform billing] data ele-
ment specifications agquired by HCFA [developed by the Nationat
Uniform Billing Committee (NUBC) as published by the State Uniform
party fiscal intermediariesin the TexasUB-92 Manua. The NUBC re-
vises these data element specificationsfrom timeto time and the SUBC
publishes revisions showing the effective date for changes to each data
element]. Hospitals shall submit discharge reports using the data ele-
ment specifications in effect as of the date of the dischargs of the
date submitted. The Council will make detailed specifications for these
data elements available to submitters and to the public.

(c) In addition to the data elements contained in the Texas
UB-92 Manual, the Council has defined the following data elements
shown in this subsection and has defined the location in the HCFA
UB-92 Electronic Format}ersions 005.0 and 004-1)] where each ele-
ment is to be reported. da element content, format and locations may
change as federal and state legislative requirements change in regards

this subsection of thistitle (relating to Scientific Review Panel); and,

to Public Law 104-191, Health Insurance Portability and Accountabil -

(5) the requestor agreesto dispose of the research data us-
ing authorized methods by the established end date stated on thewritten
data rel ease agreement.

(6) the requestor has signed a written data release agree-

ment.
§1301.19.

Discharge Reports--Records, Data Fields and Codes.

ity Act of 1996 (HIPAA) is implemented.
(1)-(3) (No change.)

(4) Source of payment code--This data element shall be re-
ported at Record 30, Field 04, Beginning Position 25 as an alphanu-
meric value. Aimary and secondary payer source codes shall be sub-
mitted when the hospital submits claim data for the patient to more than
one payer.

(@) Hospitals that have not obtained an exemption letter au- B
thorized by §1301.15 of this title (relating to Exemptions from Filing) (A)-(B)  (No change.)
shall submit discharge reports in one of the following formats as listed [5) Submission purpese code—TFhis data dement shall be
in paragraphs (1)-(3) of this subsection: reported & Record 01; Field 20.8; Beginning Position 183 as an a-
(1) electronically in the national standard flat file format | andB.zsemliFtheedeisaFeG' N ifa ! Q _I bill o 9
for inpatient hospital bills defined by the United States Departmen lsemuﬁedmthedataeeueetmqeﬁerp Onee publi these
of Health and Human Services, Health Care Finance Adminisnatioréed&sandtepmatsmaynetbeehanged : 90 days prior netice to

(HCFA), commonly known as the HCFA UB-92 Electronic Format rospitals required to submit discharge Feports Councit]
[(Versions 005.0 and 004:-1)]. HCFA updates this format from time to N _ tothe ’
to time by issuing new versions. The Council will accept discharge (5 [¢6)] Facility Name--This data element shall be the

reports in the latest version oengions accepted [in the immediately name of the hospital where the services were rendered and shall be
version of as mandated] by HCFAa the service end date  reported at Record Type 10, Field 12.

preeeding
specified inthe dischargefile or & the time of submission. [Fer the pur- (6) [(7)] Facility Address--This data element shall be the

poses of this paragraph and the immediately preceding version is ver-

sion 004.1 (HCFA's Program Memorandum to Intermediaries, Depart-
ment of Hedth and Human Services; HCFA; Transmittal No: A-98-29;
low the submission of HCFA UB-92 Electronic Format Versions 005.0
formats available to submitters and to the public for the cost of repro-
duction;]

actual physical address of the hospital where the services were rendered
and shall be reported at Record Type 10, Field 13.

(7) [(8)] Facility City--This data element shall be the name
of the city where the hospital that rendered the services is located and
shall be reported in Record Type 10, Field 14.

(d) (No change.)

(e) Hospitals shall submit the required minimum data set for
aII patients for which a discharge file is required by this titleor[pa-
tients with any form of insurance, hospitals shall submit to the Council

(2) electronically in the file format for inpatient hospital all data elements submitted to any third party payer in addition to data

bills defined by the American National Standards Institute (ANSI), Sements i equired FiRPLM ; .
commonly known as the ANSI XN [X-12] form 837. ANSI updates in the deta set] The required minimum
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data set includes the following data elements as listed in paragraphs

(1)-(48) [(47)] of this subsection:
(1)-(11) (No change.)
(12) Source of Payment Cod@r{mary and Secondary

(5) Members shall be gppointed for three-year terms, ex-
cept that for the initia gppointees, the terms of one-third of the mem-
bers shall be for three years, another one-third for two years, and the
remaining members for one year. The Appointments Committee shall
assign the initial term of each member or position so asto provide for

payers, including standard and non-standard codes);
(13)-(38) (No change.)
(39) Attending physician numbeBtate License Number);

a staggered system of terms.

(6) The Council may remove amember from the Scientific
Review Panel if he or she is absent from three consecutive meetings.
The Chair of the Scientific Review Panel may recommend the removal

(40) Operating or other physician number (if applicable) of a member for non-attendance to the Council’ s appointments com-

(State License Number);

(41) Other physician number (all applicableftate
License Number);

(42) Attending physician nameg reported to the State li-
censing boards);

(43) Operating or other physician name (if applicabbs) (

reported to the State licensing boards);

(44) Other physician name (all applicables teported to
the State licensing boards);

(45)-(47) (No change.)
(48) Reason for no Socia Security number.
(f) (No change.)

(g) A submission will consist of a set of the following types of

records from the HCFA UB-92 Electronic Formatffsions 004:1 and

004.0)] specification as shown in paragraphs (1)-(13) of this subsection;

(1)-(13) (No change.)
§1301.20. Scientific Review Panel.

(8 The Council establishes the Scientific Review Panel
(Panel) for the purposes of:

(1) evaluating applications for various measures or vari-
ables that arefound in the Council’s hospital discharge data "research”
file; and

(2) deciding whether the data requests should be granted.

(b) The Scientific Review Panel isabolished at suchtimeasthe
Council ceasesto maintain a hospita discharge data "research" file.

(¢) The Council may establish the scientific review function
through a contract with an existing institutional review board that meets
federal guidelines or by appointing a separate review panel.

(d) Membership, if scientific review panel is appointed.

(1) A person interested in membership on the Scientific
Review Panel must submit an application, on a form specified by the
Council, to the Executive Director of the Council.

(2) The Scientific Review Panel will consist of five mem-

bers.

(3) The Council’s Appointments Committee shall review
all applications for membership and make recommendations to the
Council.  When making its recommendations, the Appointments
Committee shall consider the qudification criteria in the Health and
Safety Code, 8108.0135 for each member and the restrictions on
composition of committeesin Government Code §2110.002.

(4) The Council, at its, discretion, shall appoint personsto
the Scientific Review Panel. Members shall have experience and ex-
pertise in ethics, patient confidentiality, and health care data.

mittee which shall review the matter and make a recommendation to
the Council.

(7) If avacancy on the Scientific Review Panel occurs, the
Council shall appoint an individua to serve the unexpired portion of
that term.

(8) The Chair of the Scientific Review Panel is designated
by the Chair of the Council from current members of the Panel. This
person shall servein that capacity at the pleasure of the Council Chair.

(e) Mestings.

(1) The ientific Review Panel shall meet as necessary to
conduct business, but in any case, at least once every two months if
applications for al or part of the research file are pending.

(20 A smplemgjority of the members of the Scientific Re-
view Panel shal constitute a quorum for the purpose of transacting
business. All action of the Panel must be approved by majority vote.
Each member shall have one vote and may not vote by proxy or in ab-

Sentia.

(3) Mestings of the Panel or Subcommittees of the Panel
shall be posted and conducted in accordance with the Texas Open Meets
Act, Government Code, Chapter 551. All meetings of the Panel or any
Subcommittee will be recorded.

(4) Minutes of al Panel and Subcommittee meetings shall
be maintained by Council staff and shall include the names of members
in attendance and arecord of all formal actions and votes taken.

(5) Council staff shall provide administrative support for
the Panel and any Subcommittees, including making of meeting ar-
rangements. Each Pandl or Subcommittee member shall be informed
of ameeting at least ten days prior to a meeting.

(6) The Panel and Subcommittees shall make decisions in
the discharge of its duties without discrimination based on any person’s
race, creed, gender, religion, national origin, age, physical condition, or
economic status.

(f) Decison-Making Guidelines.

(1) Reguests should reasonably identify and justify the re-
guested data elements. Reguesters who have detailed information that
would assigt in justifying the records request are urged to provide such
information in order to expedite the handling of the request. Envelopes
in which written requests are submitted should be clearly identified as
Open Records requests. Regquests should include the fee or request de-
termination of the fee.

(2) Fee structures for the public use data file and the re-
search file shall be set by the Executive Director, in consultation with
the Council.

(3) Waiver or reduction of the fees charged for the public
use datafile or the research file may be made upon a determination by
the Executive Director when such waiver or reduction is in the Coun-
cil’s interest.
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(4) All requests for data must be submitted in writing, ei-
ther on the form provided by the Council or on a smilar form con-
taining all of the same information. Denids of written requests will
be in writing and will contain the reasons for the denial including, as
appropriate, a statement that a document or data element requested is
nonexistent or not reasonably described, or is subject to one or more
clearly described exemption(s). Denialswill dso provide the requester
with appropriate information on how to exercise the right of appeal.

(5 Incaseswherethereis an aleged conflict between the
Texas Open Records Act and the Council’s procedures, the Executive
Director will refer the issue to the Office of the Attorney Generadl.

(6) Records will not be created by compiling selected
items from the files, and records will not be created to provide the
requester with such data as ratios, proportions, percentages, per
capitas, frequency distributions, trends, correlations, and comparisons.
If such data have been compiled and are available in the form of a
record, the record may be made available as provided herein.

(9) Reportstothe Council. The Chair of the Scientific Review
Panel shal file with the Executive Director of the Council a written
report of al action taken at any meeting of the Panel or a Subcommittee
within 3 working days of such mesting, including adetailed list of how
each participating member voted.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 5, 2001.

TRD-200101267

Jim Loyd

Executive Director

Texas Health Care Information Council

Earliest possible date of adoption: March 15, 2001
For further information, please call: (512) 482-3312

¢ ¢ ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 11. TEXAS JUVENILE
PROBATION COMMISSION

CHAPTER 341. TEXAS JUVENILE
PROBATION STANDARDS
37 TAC §8341.1 - 341.12, 341.21 - 341.23

Ms. Sipiora has also determined that for each year of the first
five years the repeal is in effect, the public benefit expected as
a result of the repeal and adoption of new proposed standards
is consistent standards to all counties across the State of Texas
which will provide TIPC with a more accurate account in evalu-
ating the effectiveness and services provided within the juvenile
probation system. There will be no impact on small business or
individuals as a result of the repeals.

Public comments on the repeal may be submitted to Kristy M.
Carr at the Texas Juvenile Probation Commission, P.O. Box
13547, Austin, Texas 78711-3547.

These standards are proposed under 8141.042 of the Texas Hu-
man Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these repeals.

8341.1. Establishing Code of Ethics for Juvenile Probation Services
Personnel and Providing for Enforcement of Code.

8§341.2. Local Juvenile Board Administration.

8341.3. Juvenile Probation Services.

8341.4. Juvenile Probation Personnel.

8§341.5. Local Juvenile Boards--Advisory Councils.

8341.6. State Administration.

8§341.7. Waiver to Standards--This Standard |s Mandatory.

8341.8. Vehicle Exemption--This Standard Is Mandatory.

8341.9. Guidelines for Informal Adjustment Fees--This Standard Is
Recommended.

§341.10. Complaints against Juvenile Boards--This Standard Is
Mandatory.

§341.11. Coordinated Services for Multiproblem Children and
Youth--This Standard Is Mandatory.

§341.12. Participation in Community Resource Coordination
Groups--This Standard Is Mandatory.

§341.21. Memorandum of Understanding on Service Delivery to
Runaways.

§341.22. Memorandum of Understanding on Certain Abused or Ne-
glected Children.

8§341.23. Memorandum of Understanding Regarding Service Deliv-
ery to Dysfunctional Families.

This agency hereby certifies that the proposal has been reviewed

by legal counsel and found to be within the agency’s legal author-

ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

(Editor's note: The text of the following sections proposed for repealTRD-200101248

will not be published. The sections may be examined in the offices of thesa Capers

Texas Juvenile Probation Commission or in the Texas Register officgyeputy Executive Director and General Counsel
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.}oyas juvenile Probation Commission

The Texas Juvenile Probation Commission proposes the repeal
of chapter 341, §8341.1-341.12 and 88341.21-341.23 relating
to Texas Juvenile Probation Commission standards. The re-
peal is in an effort not to overlap with proposed new standards
which provide structural and substantive changes from the cur-
rent standards.

Erika Sipiora, Staff Attorney, has determined that for the first five
year period the repeal is in effect, there will be no fiscal impli-
cations for state or local government or small businesses as a
result of enforcement or implementation.

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

CHAPTER 341. TEXAS JUVENILE
PROBATION COMMISSION STANDARDS

The Texas Juvenile Probation Commission proposes new
chapter 341, 88341.1-341.6, 341.13-341.17, 341.24-341.31,
341.38-341.42, 341.48-341.53, 341.58-341.62, 341.68,
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341.75, 341.82-341.92, 341.98-341.109, 341.113, 341.114,
341.121-341.125, 341.132-341.137, 341.138-341.143, 341.150,
341.157, and 341.158 relating to Texas Juvenile Probation Com-
mission standards. The proposed standards provide structural
and substantive changes from the current standards.

Erika Sipiora, Staff Attorney, has determined that for the first five
year period the new rules are in effect, there will be no fiscal
implications for state or local government or small businesses
as a result of enforcement or implementation.

Ms. Sipiora has also determined that for each year of the first
five years the new rules are in effect, the public benefit expected
as a result of enforcement will be the consistent standards to
all counties across the State of Texas which will provide TIPC
with a more accurate account in evaluating the effectiveness and
services provided within the juvenile probation system. There
will be no impact on small business or individuals as a result of
the new rules.

Public comments on the proposed new rules may be submitted
to Kristy M. Carr at the Texas Juvenile Probation Commission,
P.O. Box 13547, Austin, Texas 78711-3547.

SUBCHAPTER A. DEFINITIONS
37 TAC §341.1

The new section is proposed under §141.042 of the Texas Hu-
man Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.1. Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

(1) Chief Administrative Officer--regardless of title, the
person hired by a juvenile board who is responsible for oversight of
the day-to-day operations of a juvenile probation department or a
multi-county juvenile judicia district.

(2) Commission---the Texas Juvenile Probation Commis-

sion
(3) Courtesy Supervision--practice where ajuvenile proba-

tion department agrees to supervise a juvenile who is under the juris-
diction of another county’s juvenile probation department.

(4) Financial Records--any documentation associated with
the expenditure of state dollars that would be required to substantiate a

purchase.

(5) Internal Controls--the process designed to provide rea-
sonabl e assurance regarding the achievement of objectivesin the fol-
lowing categories: effectiveness and efficiency of operations, reliabil-
ity of financial reporting, safeguarding of assets and compliance with
laws and regulations.

(6) Juvenile Justice Program--a non-residential program
operated for the benefit of juveniles referred to a juvenile probation
department that is either directly administered by the juvenile proba-
tion department, or is operated under contract with a juvenile board.

wrigtlets, anklets, ankle cuffs, plastic cuffs, restraint chairs, restraint
jackets and wai stbands.

(8) Referral--areferrd to thejuvenile court for conduct de-
fined in Texas Family Code Section 51.03 that results in aface-to-face
interview between the juvenile and the authorized staff of the juvenile
probation department.

(9) State Aid--funds alocated by the Commission to a ju-
venile board to assist the board financially in achieving the purposes of
Chapter 141 of the Texas Human Resources Code and in conforming
to the Commission’ s standards or policies.

(10) Video Training--pre-recorded training materials or
conferences. Video training does not include video teleconferences.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101249

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER B. JUVENILE BOARD
RESPONSIBILITIES
37 TAC §8341.2 - 341.6

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§341.2. Administration.
(8 Local juvenile probation services administration.

(1) Thejuvenile board shall employ a chief administrative
officer for each autonomous juvenile probation department.

(2) Thejuvenileboard shall specify the responsibilities and
functions of the juvenile probation department as well as the authority,
responsibility, and function of the position of the chief administrative
officer.

(3) When probation services for adult and juvenile offend-
ers are provided by a single probation office, the juvenile board shall
ensure that the juvenile probation department policies, programs, and
procedures are clearly differentiated.

(b) Referra ratio. The juvenile board shall employ at least one
certified juvenile probation officer for each 100 referrals made to the
juvenile probation department annually.

(c) Compliance with State and Federa Law. The juvenile
board shall abide by and shall ensure that the juvenile probation

A juvenile justice program does not include any program operated in

department abides by al applicable state, federal and local laws

afacility that is licensed or operated by a state agency other than the

including any applicable standards promulgated by the Commission.

Texas Juvenile Probation Commission.
(7) Mechanical Restraint Devices--devices used for the

(d) Conflict of interest. A juvenile board member shall not
participate in any decision, which would create a pecuniary benefit to

physical restraint of juveniles including but not limited to handcuffs,

the individual member.
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() Participation in Community Resource Coordination
Groups. Juvenile boards shall participate in the system of community

(7) sexoffender registration under Code of Criminal Proce-
dure Chapter 62 and sex offender probation under Texas Family Code

resource coordination groups and the procedures in the memorandum

Section 54.0405;

of understanding adopted in §341.157 of thistitle (relating to Coordi-
nated Servicesfor Multiproblem Children and Youth). The chair of the
juvenile board or ajudicial member of the juvenile board designated
by the chair shall serve as representative to the interagency dispute

(8) progressive sanctions;

(9) probation supervision including case planning and
management;

resolution process described in the memorandum of understanding.
§341.3. Fiscal Responshilities.

(8 Fiscal Palicies. Thejuvenile board shall develop and main-
tain fiscal policies and procedures. These policies shall include at a
minimum the following subjects: salary provisions, employee benefits,
travel and reimbursement procedures, collection of probation fees and
restitution funds, authorized signatures for disbursements, petty cash

and bonding.

(b) Fisca Officer. The juvenile board shall assign accounting
responsibility for fiscal affairs to an appropriate county or district fis-
cal officer. The fiscal officer shall not be an employee of the juvenile
probation department.

§341.4. Policy and Procedures.

(8 Personnd Palicies. The juvenile board shall adopt written
personnel palicies. These personnel policies shall include but not be
limited to:

(1) asdary scalefor al juvenile probation department per-
sonnel. Juvenil e probati on department personnel shall receiveall appli-
cable benefits and alowances paid to county employees. Salary scale
levels shall be reasonable and comparable with prevailing salaries in
the public and private sectors for similar occupations, educational and
professiona reguirements;

(2) an annual employee gppraisa; and

(3) an employee grievance procedure.

(b) Department Policies and Procedures. The juvenile board
shall adopt written department policies and procedures. These policies
shall include but not be limited to:

(1) intake and preliminary investigation;
(2) detention;

(3) transportation including the use of mechanical restraint
devices during transportation;

(4) deferred prosecution. The deferred prosecution policy
shall a a minimum include the following policies;

(A) The maximum supervision fee for deferred prose-
cution cases is $15.00 per month.

(B) Themonthly fee shall bedetermined after obtaining
a financial statement from the parent or guardian. The fee schedule
shall be based on total parent/guardian income.

(C) The Chief Administrative Officer, or the Chief Ad-
ministrative Officer’ s designee shall approvein writing the fee assessed
for each child including any waiver of deferred prosecution fees.

(D) A deferred prosecution fee shall not be imposed if
the juvenile court does not adopt a fee schedule and rules for waiver of
the deferred prosecution fee.

(5) pre-disposition reports and social history;
(6) court procedures,

(10) redtitution;

(11) community service restitution;

(12) courtesy supervision;

(13) probation modification/revocation;

(14) residential placements

(15) TYC commitments and transportation;
_ (16) discharge procedures, exit plans and sealing informa-
tion;

(17) Interstate Compact;

(18) Juvenile Justice Information System;

(19) Volunteers and Interns. If ajuvenile probation depart-

ment has or develops a volunteer or internship program, the juvenile

board at aminimum shall adopt the following polices for the volunteer
program:

(A) adescription of the authority, responsibility and ac-
countability of volunteers who work with the department;

(B) screening including performing a crimind history
check in accordance with §341.40(a) and (b);

(C) selection and termination criteria;

(D) orientation and training requirements,

(E) arequirement that volunteers meet minimum pro-
fessional requirements; and

(F) aprovision for avolunteer signin log; and

(20) Mechanical Regtraints Devices used in Juvenile Jus-
tice Programs. The mechanical restraint devices policy shall at amin-
imum include the following policies:

(A) Mechanica restraints shal only be used by alaw
enforcement officer, certified juvenile probation officer, certified de-
tention officer, or certified correctional officer.

(B) Mechanical restraint devices shal not be used for
punishment, discipline, or intimidation.

(C) The use of mechanical restraint devices shall be
fully documented.

(D) Useof amechanical restraint device shall be termi-
nated as soon as the youth' s behavior indicates that threat of imminent
sef-injury or injury to others are absent.

(21) Victims Rights. Policies and procedures shal afford
victims their rights under Texas Family Code, Chapter 57.

(¢) Annual Review. The juvenile board shall review dl of its
policies and procedures on an annual basis.

8341.5. Facilities and Support Services.

(@ Minimum fecilities. Adequate office gpace shall be pro-
vided for all juvenile probation personndl. There shal be a private of -
ficeor aplacefor interviewing and counseling clients. Each office shall
have adequate lighting, air conditioning, heating, tel ephones, furniture,
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equipment, and square footage to provide services. Thelocation of the
juvenile probation facility and other field offices shall be reasonably

(1) thepoalicies, procedures, and regulations of the juvenile
probation department as adopted by the juvenile board; and

accessible to children, families, and the general community.

(b) Minimum Support Services. Juvenile probation officers

(2) acurrent organizational chart depicting structure, lines
of authority, and responsibility.

shall have adequate support services and staff in order to carry out their
duties and responsibilities.

§341.6. Waiver to Sandards.

(8 WhoMay Request. Unlessexpresdly prohibited by another
standard, the juvenile board, or chief administrative officer may make
an application for waiver of any standard or standards adopted by the
Commission. If the chief administrative officer makes a request for
waiver, the chief administrative officer shall in writing notify the juve-

(b) The chief administrative officer shall provide al employ-
ees with a copy of or access to the administrative manual, update the
manual on an annual basis and enforce dl policiesin the manual.

§341.14.

The chief administrative officer shall furnish each juvenile probation
officer with proper official identification.

§341.15. Supervision.

Identification.

nile board of the request simultaneous with the request’s submission to
the Commission.

(b) Contents of Request. The written request for waiver shall:

The chief administrative officer shall ensure that dl juveniles given
court ordered probation or deferred prosecution are supervised by a
certified juvenile probation officer.

(1) explain why said standard or standards cannot be com-

§341.16. Treatment and Safety.

plied with immediately;

(2) explaintheimpact thewaiver if granted, would have on
other standards; and

(3) provide a plan to ensure compliance within a period
not to exceed one year including where applicable how the health and
safety of juveniles would be maintained during the duration of the
waliver.

(c) Length of Waiver. Waivers granted by Commission staff
under this section shall not exceed one year. The juvenile board may
request one subseguent waiver.

(d) Review of Request. In the event a request for waiver is
denied, the juvenile board, or chief administrative officer may request
areview by the Commission. The review of the waiver request shal
occur at the next regularly scheduled Commission meeting.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101250

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER C. CHIEF ADMINISTRATIVE
OFFICER RESPONSIBILITIES
37 TAC §8341.13 - 341.17

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.13. Administrative Manual.

(8 The chief administrative officer shall maintain an adminis-
trative manual for the juvenile probation department. The administra-
tive manual shall include:

(8 Serious Incidents. The chief administrative officer shall
report the death, attempted suicide, and any seriousinjury that requires
medical treatment by aphysician or physician’s assistant that occursin
a juvenile justice program or juvenile probation department within 24
hours of discovering the incident.

(b) Child Abuse and Neglect. The chief administrative officer
shall ensure that any allegation of abuse or neglect occurring in a ju-
venile justice program or juvenile probation department is reported to
the Commission within 24 hours of having cause to believe achild has
been abused or neglected. The chief administrative officer shall dso
ensure that a report is made to local law enforcement in accordance
with Texas Family Code Chapter 261.

(1) Internal Invegtigation. The chief administrative officer
shall maintain written policy and procedure requiring aninternal inves-
tigation of all alegations of child abuse or neglect in the department or
any juvenile justice program.

(A) The policy shall require:

(i) all staff membersto fully cooperate with any in-
vestigation of dleged child abuse or neglect in the department or pro-

gram;

(i) any person dleged to be a perpetrator of child
abuse or neglect be put on administrative leave or reassigned to a posi-
tion having no contact with children in the department or program until
the conclusion of the internal investigation;

(iii)  the aleged perpetrator have no contact with the
alleged victim(s) pending the conclusions of the internal investigation.

(B) At the conclusion of the interna investigation of
child abuse or neglect, the chief administrative officer shall take ap-
propriate measures to provide for the safety of children.

(C) Thechief administrative officer shall submit a copy
of the internal investigation to TJPC within 2 working days following
the completion of the internal investigation.

(D) In the event the chief adminigtrative officer is d-
leged to be a perpetrator of child abuse or neglect, the juvenile board
shall :

(i) conduct the internal investigation or appoint an
individua who is not an employee of the juvenile probation department
to conduct the internal investigation; and

(i) place the chief administrative officer on admin-
istrative leave, or ensure the chief administrative officer has no contact
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with children in the department or juvenile justice program until the

§341.28. Internal Controls.

conclusion of the internal investigation.

(2) Treatment and Safety. The chief administrative officer
shall ensure that juveniles under supervision of the juvenile probation
department or participating in a juvenile justice program shall not be
subjected to abuse or neglect as defined in Chapter 261, Texas Family
Code.

8341.17. Participation
Groups.

The chief adminigtrative officer or the chief administrative officer’s de-
signee shall serve astheliai son to the community resource coordination
group in accordance with the memorandum of understanding relating
to coordinated services for multi problem youth adopted in §341.157.

in Community Resource Coordination

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101251

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER D. FISCAL OFFICER
RESPONSIBILITIES
37 TAC §8341.24 - 341.31

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§341.24. Accounting.

Under the guidance of the juvenileboard or chief administrative officer,
the fiscal officer shall overseethe business affairs of the department uti-
lizing generally accepted accounting principles and best business prac-
tices.

§341.25. Interest on Sate Funds.

The fisca officer shall ensure that state funds are held in an interest
bearing account that provides for necessary protection of principle. In-
terest earnings on state funds shall be accounted for separately and ex-
pended for the sole benefit of the juvenile probation department.

§341.26. Purchasing.

Thefiscal officer shall ensure that purchases made for the juvenile pro-
bation department are made in accordance with county procurement

The fiscal officer shall establish and maintain the internal controls for
the juvenile probation department. The fiscal officer shall ensure that
all employees with access to monies are bonded.

§341.29. Financial Reporting.

The fiscd officer is responsible for completion and submission of the
following in accordance with Commission guidelines:

(1) quarterly expenditure reports for grant funds received
from the Commission;

(2) annua certification of local expenditure reports,

(3) annua independent financial compliance audit of al
funds received from the Commission; and

(4) other financial reports as requested by the Commission.

§341.30. Refunds to the Commission.

(8 Thefiscd officer shal ensure that TIPC is reimbursed im-
mediately for each dollar of unallowable costsif unallowable expendi-
tures are discovered by any means.

(b) Unspent grant funds at the end of each contract period shall
be returned to the Commission.

§341.31. Records Retention.

The fiscal officer shall ensure that financial records are retained and
made available for ingpection by the Commission for a minimum of
three years after the end of the applicable contract period.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101252

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER E. EMPLOYMENT OF
JUVENILE PROBATION OFFICERS
37 TAC §8341.38 - 341.42

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.38. Qualifications for Employment.

procedures. The fiscal officer shal ensure that written contracts are
executed by the juvenile board or its designee with any public and pri-
vate service provider where services are purchased in whole or in part
with any funds received from the Commission.

§341.27. Expenditure of Sate Funds.
The fiscal officer shall ensure that all program activities and expen-

(8) Certified juvenile probation officer qualifications for
employment shall adhere to the Texas Human Resources Code
§141.061(a) and any additional standards promulgated by the Com-
mission.

(b) One Year of Graduate Study Defined. The phrase
"one year of graduate study,” in Texas Human Resources Code

ditures of state funds are consistent with the purposes outlined in the

§141.061(a)(3)(A), is interpreted to mean at least 18 post-graduate

budget documents of al applicable financia agreementswith the Com-

credit hours earned in abehavioral science field with certification from

mission.

the school of enrollment attesting that the student has an acceptable
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scholastic standing. The fields of graduate study presently approved
by the Commission are: criminology; corrections, counseling, law,

(8 A person who within the last ten years has been convicted
of or placed on deferred adjudication for a felony offense under the

social work, psychology, sociology, cultural anthropology, business

laws of this State, another State, or the United States, is currently on

management, public administration, and education.

(c) Internships. Internships may be counted toward meeting
one year's experience, where the duties performed were related to the
field of juvenile justice.

§341.39. Exemption from Qualifications.

(8 Thejuvenile board, or chief administrative officer shall ap-
ply to the Commission for exemption of the requirements of one year
of experience or graduate study prior to the employment of any indi-
vidual who is hired for the position of juvenile probation officer. If the
chief adminigtrative officer makes a request for exemption under this
section, the chief administrative officer shall in writing notify the juve-
nile board of the request simultaneous with the request’s submission to
the Commission.

(b) The exemption request shall be made using the form pro-
vided by the Commission. The exemption request shall document that
diligent efforts were made to employ a probation officer with one year

either felony probation or parole, or who is registered as a sex offender
under Chapter 62, Texas Code of Criminal Procedure is not eigible
for employment as a juvenile probation officer. A request for waiver
under §341.6 of thistitle may not be requested for this section unless
the person received a pardon based upon proof of innocence.

(b) Anindividual whose certification has been revoked by the
Commission shall never qualify for employment as juvenile probation
officer. Anindividual whose certification is currently under a suspen-
sion order issued under §341.88(d)(2) shall not qualify for employment
as ajuvenile probation officer so long as the suspension order remains
in effect. Anindividual whose certification is currently under asuspen-
sion order issued under §341.109(a) shall not qualify for employment
as a juvenile probation officer until the Commission receives an order
issued under Texas Family Code Section 232.013 staying or vacating
the license suspension.

§341.42. Applicability.
This subchapter appliesto all individuals hired on or after the effective

of experience or graduate study and state why, in their opinion, the &f-

date of this subchapter.

forts were unsuccessful.
§341.40. Criminal Records Check.

Prior to employing aperson as acertified juvenil e probation officer, the
chief administrative officer shall conduct and have returned a criminal
history check in accordance with the following guidelines:

(1) A crimina records check shall be conducted in thefol-
lowing databases:

(A) Texascrimina history background search;

(B) Federal Bureau of Investigation fingerprint based
crimind history background search;

(C) Where avalable, a date crimind history back-
ground search for the following states if the applicant resided in the
state after turning 18 years of age unless the state begins to contribute
criminal history information to the National Crime Information Center
under subparagraph (B) of this paragraph:

(i)  Kansas;

(iii)  Kentucky;

(iv) Louisana;

(vi) Massachusetts;

(vii) New Hampshire;

(viii) Rhode Island;

(iX) Tennessee;

(X) Vermont

(xi) the District of Columbia; and

(D) Loca law enforcement sex offender registration
records in the city or county where the application was made.

(2) Anlnternet based criminal background search shall not
be used to conduct the background searches required under paragraph
(D(A) or (B) of this section.

§341.41. Disqgualification from Employment.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.
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Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
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¢ ¢ ¢

SUBCHAPTER F. CERTIFICATION OF
JUVENILE PROBATION OFFICERS
37 TAC §8341.48 - 341.53

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§341.48. Persons Who Must be Certified.

Thechief administrative officer of ajuvenile probation department, and
any person hired as a juvenile probation officer, or as a supervisor of
juvenile probation officers shall obtain and maintain an active juvenile
probation officer certification from the Commission.

§341.49. Certification.

(8 Eligibility. A person, including the chief administrative of-
ficer, iseligiblefor certification asajuvenile probation officer whenthe
person:

(1) meetsthedigibility requirements under §341.38 of this
title, or has received an exemption under §341.39;

(2) has completed 40 hours of certification training in ac-
cordance with §341.60 of this title;

(3) has not within the past ten years been convicted or
placed on deferred adjudication for a felony against the laws of this
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state, another dtate, or the United States, is not currently on felony

of this state, the laws of another state or the laws of the United States

probation or parole, or isnot registered as a sex offender under Chapter

is not currently on felony probation or parole, or is not registered as a

62, Texas Code of Crimina Procedure. A request for waiver under

sex offender under Chapter 62, Texas Code of Criminal Procedure. A

§341.6 of this title may not be requested for this requirement unless

reguest for waiver under §341.6 of thistitle may not be requested for

the person received a pardon based upon proof of innocence;

(4) isnot currently under an order of certification suspen-
sion issued under §341.88(d)(2) or §341.109(a); and

(5 has never had certified juvenile probation officer certi-
fication revoked under §341.88(d)(3) or §341.103(d).

(b) Certification Procedures.

(1) Juvenile Probation Officers and Supervisorsof Juvenile
Probation Officers. The chief administrative officer or the chief admin-
istrative officer’s designee shall submit acertification gpplication to the
Commission for dl juvenile probation officers and supervisors of ju-
venile probation officers. The certification application shall include
verification that acriminal history check conducted in accordance with
341.40 (8)(1),(2),(4) and (b) has been returned within the 60 days prior
to submitting the certification application. If the certification applicant
currently resides in astate listed under 341.40(a)(3) that does not con-
tribute criminal history information to the Nationa Crime Information
Center under §341.40(a)(2), then the crimind history verification shall
also include verification that where available a criminal history back-
ground check was conducted in the state of current residence and re-
turned within 60 days prior to submitting the certification application.

this requirement unl ess the person received a pardon based upon proof
of innocence; and

(2) has within the two years from the date of the certifica-
tion's or recertification’s approval completed 80 hours of recertifica-
tion training in accordance with §341.61 of thistitle; and

(3) does not currently have juvenile probation officer cer-
tification suspended under §341.88(d)(2) or §341.109(a).

(4) If the person applying for re-certification is the chief
administrative officer, 20 hours of the required recertification training
shall be in management and supervisory ills.

(b) Recertification Procedures.

(1) Submission. The chief administrative officer or the
chief administrative officer’s designee shall submit a recertification
application to the Commission for all certified juvenile probation offi-
cersand supervisors of juvenile probation officers. Thejuvenile board,
or the juvenile board’s designee shall submit the chief administrative
officer’s recertification application.

(2) Timeline for Submission. Unless a request for exten-
sion has been made under paragraph (4) of this subsection, the recer-

A copy of the criminal history check shall be retained in the juvenile

tification application shall not be sent more than 30 days before or 60

probation department’s records.

(2) Chief Administrative Officers. The chairman of the ju-
venile board shall submit the chief administrative officer’'s certifica-

days after the certification expiration date.

(3) \Verification of Criminal History. All recertification ap-
plications shall include verification that a crimina history check was

tion application to the Commission. The certification application shall

conducted in accordance with §341.40 (a)(1),(2),(4) and (b) and re-

include verification that a criminal history check conducted in accor-

turned within the 60 days prior to submitting the certification applica-

dance with §341.40 (8)(1),(2),(4) and (b) has been returned within the

tion. If the recertification gpplicant currently resides in a state listed

60 days prior to submitting the certification application. |If the certifica-

under 341.40(a)(3) that does not contribute criminal history informa-

tion applicant currently residesin a state listed under 341.40(a)(3) that

tion to the National Crime Information Center under §341.40(a)(2),

does not contribute crimina history information to the Nationa Crime

then the criminal history verification shall aso include verification that

Information Center under §341.40(a)(2), then the criminal history ver-

where available acriminal history background check was conducted in

ification shall also include verification that where available a criminal

the gate of current residence and returned within 60 days prior to sub-

history background check was conducted in the state of current resi-

mitting the recertification application. A copy of the criminal history

dence and returned within 60 days prior to submitting the certification

check shall be retained in the juvenil e probation department’s records.

application. A copy of the criminal history check shall be retained in
the juvenile probation department’s records.

() Length of Certification. A certification is valid for two
years from the date of approval.

(d) Reinstatement of Certification after Suspension.

(1) Anindividual whose certification has been suspended
under §341.88(d)(2) of this title may apply for certification once the
suspension period has expired and the individual meetsthe certification
eligibility requirements listed under subsection (a) of this section.

(2) Anindividual whose certification has been suspended
under §341.109(a) of this title may gpply for certification once TIPC
has received an order issued under Texas Family Code Section 232.013,
which either vacates or stays the suspension order and the individual

(4) Extension.

(A) Reguests for Extension. The juvenile board, the
chief administrative officer or either’ s designee may request an exten-
sion of time to allow a certified juvenile probation officer additional
time to meet the recertification eligibility requirements listed in sub-
section (a) of this section or for the submission of recertification ap-
plications listed in paragraph (2) of this subsection. The request shall
include an explanation showing cause why an extension is needed.

(B) Grants of Extension. Commission staff may grant
an extension for a period not to exceed 90 days from the date the cer-
tification expired.

(C) Failure to complete the training or submission re-
guirements within the extensi on period shall resultin the Commission’s

meets the certification digibility requirements listed under subsection

denial of the recertification application. In the event the recertification

() of this section.

§341.50. Recertification.

(8 Eligibility. A certified juvenile probation officer, including
a supervisor of juvenile probation officers and the chief administrative
officer, is digible for recertification if the officer:

(1) has not within the past 10 years been convicted or
placed on deferred adjudication for a felony offense against the laws

application is denied, an applicant may gpply for certification under
§341.49.

(c) Length of Recertification. A recertificationisvalid for two
years from the date of expiration of the previous certification or recer-
tification.

8341.51. Transfer of Certification.
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(8 Notification Upon Resignation or Termination. The chief

juvenile probation officer who held an active certification on the sub-

administrative officer, the juvenile board or either’s designee shall no-

chapter’s effective date from receiving arecertification under this sub-

tify the Commission within 7 working days after a certified juvenile

chapter. Section 341.50(a)(3) of this title does not become effective

probation officer, including the chief administrative officer, resigns or

until January 1, 2002.

is terminated from employment.

(b) Inactive Certifications. Upon receipt of notice under sub-
section (a) of this section, the Commission shall place the probation
officer’s, supervisor of juvenile probation officer’s or chief administra-
tive officer’s certification oninactive status. A person may not perform
the duties of a juvenile probation officer, including those duties listed
under §341.68 of thistitle, while on inactive status.

(c) Transfer of Certification. When a person with an inactive
certification obtains employment as ajuvenile probation officer, super-
visor of juvenile probation officers or a chief administrative officer, the
juvenile board, the chief administrative officer or either’ s designee may
reguest atransfer of certification to active status. The request for certi-
fication transfer shall bein writing and shall include a verification that
a criminal history check was conducted in accordance with §341.40
(A)(1),(2),(4) and (b) and returned within the 60 days prior to submit-
ting the transfer request. If the applicant for atransfer of certification
currently resides or resided in a state while on inactive status that is
listed under 341.40(a)(3) that does not contribute criminal history infor-
mation to the National Crime Information Center under §341.40(a)(2),
then the criminal history verification shall aso include verification that
where available a criminal history background check was conducted
in the gate of current residence and returned within 60 days prior to
submitting the certification application. A copy of the criminal history
check shall be retained in the juvenil e probation department’s records.

(d) Expiration of Certification while on Inactive Status. If a

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101254

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
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¢ ¢ ¢

SUBCHAPTER G. TRAINING OF JUVENILE
PROBATION OFFICERS
37 TAC §8341.58 - 341.62

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.58. Training Hours.

juvenile probation officer's or chief administrative officer’s certifica-
tion expires while on inactive status, the officer will not be igible for
transfer of certification. A juvenile probation officer, supervisor of ju-
venile probation officers or chief administrative officer whose certifi-
cation expires while on inactive status may apply for certification after
obtai ning employment with ajuvenile probation department and mest-
ing the eligibility requirements listed under §341.50.

(e) Transfer of Training Records. The chief administrative of-

In accordance with §341.60 and §341.61, all training intended to count
toward certification and recertification requirements shall be approved
by Commission staff. TJPC reserves the right to refuse to grant ap-
proval for training hours that do not comply with the guidelines under
this subchapter. No more than 40 training hours in one topic may count
toward certification or recertification. No more than 15 hours of video
training may count toward certification requirements. No morethan 30
hours of video training may count toward recertification requirements.

ficer, or juvenile board shall forward a certified juvenile probation of -
ficer's, asupervisor of juvenile probation officer’s or chief administra-
tive officer’ straining records, upon arequest from the chief administra-
tive officer or juvenile board in the county where the certified juvenile
probation officer’s certification was transferred.

§341.52. Expiration of Certification While Under Certification Sus-
pension Order.

(@ An individud whose certification expires while under a

§341.59. Training Hours for Trainers.

An individual who provides approved juvenile probation officer train-
ing under §341.58 of thistitle may claim up to 20 hourstraining credit
for each hour of course development. A trainer may only claim course
development one time per course topic per certification or recertifica-
tion period. Itisnot arequirement under this section that the individual
claiming training hours be employed by a juvenile probation depart-
ment as a trainer.

certification suspension order issued under §341.88(d)(2) of thistitle
may apply certification once the suspension period has expired and the
individual meets the certification eligibility requirements listed under

§341.60. Certification Training.

A person applying for certification as ajuvenile probation officer, asu-

§341.49(a).

(b) An individual whose certification expires while under a
certification suspensi on order issued under §341.109(a) of thistitlemay
apply for certification once TJPC has received an order issued under
Texas Family Code Section 232.013, which either vacates or stays the
suspension order and the individual meets the certification digibility
reguirements listed under §341.49(a).

§341.53. Applicability.

Except for §341.50(a)(3) of thistitle this subchapter appliesto all cer-
tification and re-certifications received on or after the effective date of
this subchapter. Any felony conviction or deferred prosecution occur-
ring before the effective date of this subchapter will not disqualify a

pervisor of juvenile probation officers, or achief administrative officer
shall have completed 40 hours of certification training. Certification
Training shall include but not be limited to the following subjects:

role of the juvenile probation officer;

case planning and management;

officer safety;

transportation;

juvenile law;

courtroom proceedings and presentation;

SeeEERE

law enforcement processing;
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(8) local programs and services including access proce-

In addition to any duties, responsibilities or powers granted by Title

dures;

(9) interagency collaborations and memoranda of under-
standing;

(10) code of ethics, disciplinary and revocation hearing
rocedures.

§341.61. Recertification Training.

(& Juvenile Probation Officers and Supervisors of Juvenile
Probation Officers. A certified juvenile probation officer or supervisor
of juvenile probation officers, shal receive 80 hours of recertification
training every two years.

(b) Chief Administrative Officers shall receive 80 hours of re-
certification training every two years. Twenty of the 80 recertification
hours for shall be in management and supervisory sKills.

(c) Natureof Training. Recertification training shall berelated
tojob responsibilities or thefield of juvenilejustice. A three-hour grad-
uate course in any approved field of study listed in §341.38(b) of this
title shall count as 40 hours of recertification training.

(d) Training hours provided in addition to the initial 40 hours
required for certification shal be counted towards the initial recertifi-
cation training requirements if the certification application is complete
and dl deficiencies are corrected within 60 days of the date the applica-
tion isfirst received by the Commission. In the event the Commission
does not notify the juvenile probation department about adeficiency in
a certification application within 30 days from the date the Commis-
sion received the application, the Commission shall give the juvenile
probation department an additional 30 days from the date the depart-
ment was notified by the Commission to correct any deficiency.

§341.62. Applicability.

This subchapter applies to al training hours accrued on or after the
effective date of this subchapter. The twenty hours of management and
supervisory skills training required under 8341.61(c) is not applicable
until January 1, 2002.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.
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Deputy Executive Director and General Counsel
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SUBCHAPTER H. DUTIES OF CERTIFIED
JUVENILE PROBATION OFFICERS
37 TAC §341.68

The new section is proposed under §141.042 of the Texas Hu-
man Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.68. Duties of Certified Juvenile Probation Officers.

111 of the Texas Family Code, the following duties and responsibilities
shall be performed by only certified juvenile probation officers:

(1) representation of the juvenile probation department in
all forma court proceedings;

(2) final approva of written socia history reports,

(3) acting as the primary supervising officer for all court
ordered and deferred prosecution cases;

(4) writing and administering case plans in accordance
with the Commission’s Case Management Standards;

(5) completing any assessment instrument required to be
completed by law or Commission sandards; and

(6) if authorized by the juvenile court under Texas Family
Code Section 53.02, conducting intake interviews, investigations, and
making release decisions.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101256

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
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¢ ¢ ¢

SUBCHAPTER I. JUVENILE PROBATION
OFFICER CODE OF ETHICS
37 TAC 8341.75

The new section is proposed under §141.042 of the Texas Hu-
man Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.75. Code of Ethics.

The people of Texas expect of juvenile probation officers, supervisors
of juvenile probation officers, and chief administrative officers unfail-
ing honesty, respect for the dignity and individuality of human beings,
and a commitment to professional and compassionate service. To this
end the Commission subscribes to the following principles.

(1) Juvenile Probation Officers shall:

(A) respect the authority and follow the directivesof the
court, recognizing at all times that they are an extension of the court;

(B) respect and protect the civil and lega rights of al
children and their parents;

(C) serve each casewith concernfor the child’ swelfare
and with no purpose of persona gain;

(D) encourage relationships with colleagues of such
character to promote mutual respect within the profession and
improvement of its quality of service;
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(E) respectthesignificanceof al elementsof thejustice
and human services systems and cultivate a professional cooperation

with each segment;

(F) respect and consider the right of the public to be
safeguarded from juvenile delinquency;

(G) be diligent in their responsibility to record and
make available for review any and dl case information which could
contribute to sound decisions affecting a client or the public safety;

(H) report without reservation any corrupt or unethical
behavior which could affect either achild or theintegrity of the depart-
ment;

(1) maintain the integrity of private information and not
seek personal databeyond that needed to perform their responsibilities,
nor revea case information to anyone not having proper professional
use for such;

respect, serve and empathi ze with the victims of law
violations alegedly committed by children;

(K) abideby all federal, state, and loca laws and Com-
mission standards.

(2) Juvenile Probation Officers shall not:

(A) usetheir official position to secure privileges or ad-
vantages, make statements critical of colleagues or their departments
unless these are verifiable and constructive in purposs;

(B) permit personal interest to impair inthe least degree
the objectivity which isto be maintained in their official capacity;

(C) use their officid position to promote any partisan
political purpose;
(D) accept any gift or favor of anaturetoimply an obli-

gation that is inconsistent with the free and objective exercise of pro-
fessional responsibilities,

(E) make appointments, promotions or dismissals in
furtherance of partisan political interests;

(F) maintain an inappropriate relationship with juve-
niles assigned to their caseload, supervised by the juvenile probation
department or coming under the jurisdiction of the juvenile court. An
inappropriate relationship can include but is not limited to: bribery,

TRD-200101257

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710
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SUBCHAPTER J. ENFORCEMENT
PROCEDURES - CODE OF ETHICS
37 TAC §8341.82 - 341.92

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§341.82. Reguest for Disciplinary Hearing.

Unless the standardsin Subchapter K relating to mandatory revocation
or mandatory suspension gpply, the chief administrative officer or ju-
venile board may forward acopy of an internal investigation based on a
code of ethics violation to the Commission. The interna investigation
shall serve as a request for a disciplinary hearing. If the chief admin-
istrative officer makes the request for a disciplinary hearing, the chief
administrative officer shall in writing notify the juvenile board of the
request smultaneous with the request’ s submission to the Commission.

8341.83. Notifications Made to the Commission.

In the event the Commission or Commission staff receive notice from
an individual or entity other than the chief administrative officer or ju-
venile board that a certified juvenile probation officer, or the chief ad-
ministrative officer has violated the code of ethics, Commission staff
shall notify in writing the chief administrative officer and the local ju-
venile board. Upon receipt of notification from the Commission, the
chief adminigtrative officer, or the juvenile board may conduct an in-
ternal investigation and may make a request for a disciplinary hearing
in accordance with §341.82 of this title.

§341.84. Effect of Request for Disciplinary Hearing .
When the Commission receives arequest for disciplinary hearing under

solicitation or acceptance of gifts, favors, or servicesfrom juveniles or

8341.82 of this title, the Commission shall give the officer aleged to

their families, and the appearance of an inappropriate relationship;

have committed an ethics violation written notice and an opportunity

(G) not discriminate against any employee, prospective
employee, child, child care provider, or parent on the basis of age, race,
sex, creed, disability, or nationa origin;

(H) bedesignated as aperpetrator in a TIPC child abuse
and neglect investigation conducted under the authority of Texas Fam-
ily Code Chapter 261, and Title 37 Texas Administrative Code Chapter
349 ; and

(1) interferewith or hinder achild abuse and neglect in-
ternal investigation conducted under 341.16(b)(1) , aTJPC child abuse
and negl ect investigation conducted under the authority of Texas Fam-
ily Code Chapter 261, and title 37 Texas Administrative Code Chap-

for a hearing conducted by the Commission in accordance with the
procedures set out below.

§341.85. Procedure for Hearings.

Hearings under this section shall be conducted pursuant to the Admin-
istrative Procedure Act, Texas Government Code Annotated, Chapter
2001. The Commission shall have the power to take depositions, ad-
minister oaths or afirmations, examine witnesses, receive evidence,
conduct hearings and issue subpoenas or summons.

§341.86. Notice.

(8 The Commission shall provide a minimum of 10 days no-
tice to the certified juvenile probation officer or chief administrative

ter 349, or any criminal investigation conducted by alawv enforcement

officer subject to adisciplinary hearing. Notice shal be sent by certi-

agency.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

fied mail return receipt requested.
(b) The notice shall include:
(1) astatement of thetime, place, and nature of the hearing;

(2) adatement of the legal authority and jurisdiction under
which the hearing is to be held;
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(3) areference to the particular sections of the statutes and
rules involved; and

(4) ashort plain statement of the matters asserted.
§341.87. Right to Counsel.

Anindividua subject to adisciplinary hearing under this subchapter is
entitled to the assistance of counsel during the revocation hearing. The
officer may expressly waive the right to the assistance of counsel. The
officer may also be represented by adesignated person. Written notice
at least five daysin advance of the hearing shall be given by each party
intending to be represented, including the name of the representative.
Failure to give such notice may result in postponement of the hearing.

§341.88. Disciplinary Hearing.

(8 Thejuvenile probation officer, chief administrative officer
or his/her representative, shall be given the opportunity to show compli-
ance with the code of ethics and all requirements of the law, including
Commission standards.

(b) The hearing shall be conducted in executive session with
only the members of the Commission, Commission staff, the officer,
the chief administrative officer, their representatives and such witnesses
as may be cadled in attendance, unless the officer requests that it be
open. Witnesses may be excluded from the hearing until isit their turn
to present evidence.

(c) The conduct of the hearing shall be under the Commission
chairman’s control, and in general, shall be conducted in accordance

(3) Revocation. The Commission may permanently revoke
the certification of thejuvenile probation officer, supervisor of juvenile
probation officers, or chief adminigtrative officer.

(e) Notice of Disposition. The Commission shdl notify anin-
dividua whose conduct was the subject of adisciplinary hearing. The
Commission may notify theindividual either in person or in by certified
mail return receipt requested. The notice of disposition shall include:

(1) which acts or omissions by the officer, if any violated
the code of ethics;

(2) adatement of the evidence relied upon;

(3) astatement of which section or sections of the code of
ethics, if any, were violated by the acts or omissions of the officer;

(4) the commission’s dispositional ruling concerning the
officer’s certification; and

(5) the officer’ sright to rehearing and appeal.

§341.89. Motion for Rehearing.

An individua wishing to appeal the Commission’s ruling may file a
motion for rehearing with the Commission no later than the 20th day
after receiving notice of the revocation. The Commission shall rule on
the Motion for Rehearing no later than the 45th day after receiving the
motion.

§341.90. Judicial Review.
A person whose certification has been revoked and whose motion for

with the following steps:

(1) Thehearing shall begin with the presentation of investi-
gatory findings by the designated Commission staff, supported by such

rehearing has been denied by the Commission is entitled to judicial
review of the Commission’s Action.

§341.91. Record.

proof as is deemed necessary.

(2) The officer may cross-examine any witnesses for the
Commission;

(3) The officer may then present such testimonial or docu-
mentary proof as desired in rebuttal or in support of the contention that
the code of ethics has not bee violated;

(4) The designated Commission gtaff may cross-examine
any witnessesfor the officer and offer rebuttal testimony of theofficer’s
witnesses;

(5 Each party may make closing arguments,

(6) Thehearing shall be recorded and transcribed by means
including but not limited to a stenographic record of the proceedings.

(d) Ruling by the Commission. The Commission may con-
sider only such evidence asis presented at the hearing, if the Commis-
sion determines that the evidence presented is insufficient, the Com-
mission may ask for additional information from the officer or chief
administrative officer, or Commission staff and may ask questions on
their own motion. After all the evidence has been presented, the Com-
mission must determine whether the alegation against the officer is
supported by substantial evidence. Based on the Commission’s ruling
the Commission may assign one of the following dispositions:

(1) Reprimand. The Commission may issueawritten repri-
mand of the juvenile probation officer, supervisor of juvenile probation
officers, or chief administrative officer.

(2) Suspension. The Commission may suspend the certifi-
cation of ajuvenile probation officer, supervisor of juvenile probation
officers, or chief administrative officer for a specified period not to ex-
ceed 24 months.

The Commission shall create arecord for each hearing conducted. The
record shall include:

(1) the request for disciplinary hearing received under
§341.82 of thistitle;

(2) the transcript of the hearing, which may teke the form
of the minutes of the Commission mesting;

(3) any documentary proof submitted during the hearing;

(4) all staff memoranda and documentation submitted to
the Commission in making its decision;

(5) acopy of the final order issued by the Commission;

(6) any motions for rehearing;

(7) the Commission’sruling on any motions for rehearing.

§341.92. Release of Information.

Upon request, the Commission shall release information relating to a
disciplinary hearing conducted under this subchapter.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101258

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710
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¢ ¢ ¢

SUBCHAPTER K. MANDATORY
CERTIFICATION REVOCATION AND
MANDATORY CERTIFICATION SUSPENSION
37 TAC §8341.98 - 341.109

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.98. Duty to Notify.
(8 The chief administrative officer, the juvenile board or ei-

(2) adatement of the legal authority and jurisdiction under
which the hearing is to be held;

(3) areferenceto the particular sections of the statutes and
rules involved; and

(4) ashort plain statement of the matters asserted.
§341.102. Right to Counsdl.

An individual subject to arevocation hearing under this subchapter is
entitled to the assistance of counsel during the revocation hearing. The
officer may expressly waive the right to the assistance of counsel. The
officer may also be represented by adesignated person. Written notice
at least five daysin advance of the hearing shall be given by each party
intending to be represented, including the name of the representative.
Failure to give such notice may result in postponement of the hearing.

§341.103. Revocation Hearing.

ther’'s designee shall in writing request a certification revocation from
the Commission within 10 working days after obtaining notice that a
certified juvenile probation officer, or chief adminisrative officer has
been convicted or given deferred adjudication for any felony based on
the laws of this state, the laws of another state or the laws of the United
States, or who received a conviction or deferred adjudication that re-
quires registration as a sex offender under Chapter 62, Texas Code of
Crimina Procedure. Notice provided under this section constitutes a
request for certification revocation.

(b) A request for waiver under §341.6 of this title may not be
requested for this section unless the certified juvenile probation officer,
or chief administrative officer received a pardon based upon proof of
innocence.

(c) Notifications Made to Commission. Inthe event the Com-
mission, or Commission staff receive notice from an individual or en-
tity other than the Chief administrative officer, juvenile board or their
respective designees that a certified juvenile probation officer, or chief
admi ni strative officer has been convicted or given deferred adjudication
for any felony based on the laws of this state, the laws of another state,
or the laws of the United States, or received a conviction or deferred ad-
judication that requires registration as a sex offender under Chapter 62,
Texas Code of Criminal Procedure. Commission gtaff shall in writing
notify the Chief administrative officer or the juvenile board. Upon re-
celving notice from Commission staff the Chief administrative officer,
or juvenile board shall reguest certification revocation in accordance
with subsection (@) of this section.

§341.99. Effect of Notification.

Upon receipt of request for certification revocation under §341.92 of
this title, the Commission shall conduct a hearing for certification re-
vocation at the next regularly scheduled board mesting.

§341.100. Procedure for Certification Revocation Hearings.

Hearings for revocation under this section shall be conducted pursuant
to the Administrative Procedure Act, Texas Government Code Anno-
tated, Chapter 2001. The Commission shall have the power to take de-
positions, administer oaths or affirmations, examine witnesses, receive

(8 Thejuvenile probation officer, chief administrative officer
or hig'her representative, shall be given the opportunity to show compli-
ance with the code of ethics and all requirements of the law, including
Commission standards.

(b) The hearing shall be conducted in executive session with
only the members of the Commission, Commission taff, the officer,
the chief administrative officer, their representatives and such witnesses
as may be called in attendance, unless the officer requests that it be
open. Witnesses may be excluded from the hearing until isit their turn
to present evidence.

(c) The conduct of the hearing shall be under the Commission
chairman’s control, and in general, shall be conducted in accordance
with the following steps:

(1) The hearing shall begin with the presentation of find-
ings by the designated Commission staff, supported by such proof as
is deemed necessary.

(2) The officer may cross-examine any witnesses for the
Commission;

(3) The officer may then present such testimonial or doc-
umentary proof as desired in rebuttal or in support of the contention
that the officer has not been convicted or placed on deferred adjudica-
tion for afelony, has not been convicted or given deferred adjudication
for an offense that requires sex offender registration under Chapter 62,
Texas Code of Crimina Procedure or has been pardoned based upon

proof of innocence;
(4) The designated Commission staff may cross-examine

any witnesses for the officer and offer rebuttal of the testimony of the
officer’s witnesses,

(5 Each party may make closing arguments,

(6) Thehearing shall be recorded and transcribed by means
including but not limited to a stenographic record of the proceedings.

(d) Ruling by the Commission. The Commission may con-
sider only such evidence asis presented at the hearing, if the Commis-

evidence, and conduct hearings and issue subpoenas or summons.
§341.101. Notice

(8 The Commission shall provide a minimum of 10 days no-

sion determines that the evidence presented is insufficient, the Com-
mission may ask for additiona information from the officer or chief
administrative officer, or Commission staff and may ask questions on
their own motion. After all the evidence has been presented, the Com-

tice to the certified juvenile probation officer or chief adminigtrative

mission shall revoke the officer’s certification if substantial evidence

officer subject to arevocation hearing. Notice shall be sent by certified

indicates the officer has been convicted or placed on deferred adjudi-

mail return receipt requested.
(b) The notice shall include:
(1) astatement of thetime, place, and nature of the hearing;

cation for afelony against this state, another state or the United States,
or has been convicted or given deferred adjudication for an offense that
requires registration as a sex offender under Chapter 62 Texas Code of
Crimina Procedure.
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(e) Notice of Disposition. The Commission shall notify anin-

received under (a) that the agency has formally suspended the individ-

dividua whose conduct was the subject of arevocation hearing of the

ud’s certification. The notice shall dso instruct the individua that he

Commission’s ruling. The Commission may notify the individual ei-

or shemay not perform the duties of a certified juvenil e probation offi-

ther in person or by certified mail return receipt requested. The notice

cer while the suspension order isin effect. The Commission shall dso

of digposition shal include:

(1) the Commission’s dispositional ruling

(2) adatement of the evidence relied upon;

(3) adatement of which section or sections of the code of

notify the chief administrative officer and juvenile board of the empl oy-
ing juvenile probation department of the suspension.

(c) Length of Suspension. A certification suspension shal re-
main in effect until the Commission receives either an order issued un-
der Texas Family Code Section 232.013 that vacates or stays the certi-

ethics, or other Commission standards, if any, were violated by the acts

fication’ s suspension.

or omissions of the officer; and

(4) the officer’sright to rehearing and appeal.
§341.104. Motion for Rehearing.

An individua wishing to appea the Commission’ sdisposition may file
amotion for rehearing with the Commission no later than the 20th day
after receiving notice of the revocation. The Commission shall rule on
the Motion for Rehearing no later than the 45th day after receiving the
motion.

§341.105. Judicial Review.

An individual whose certification has been revoked and whose motion
for rehearing has been denied by the Commission is entitled to judicial
review of the Commission’s Action.

§341.106. Record.

The Commission staff shall create arecord for each revocation hearing
conducted. The record shall include:

(1) theinitial notification received under 8341.98 of this

title;

(2) thetranscript of the revocation meeting which may take
the form of the minutes of the Commission meeting;

(3) any documentary proof submitted during the hearing;

(4) 4l gaff memoranda and documentation submitted to
the Commission in making its decision;

(5) acopy of the final order issued by the Commission;

(6) any mations for rehearing; and

(7) the Commission’sruling on any motions for rehearing.
§341.107. Release of Information.

Upon request, the Commission shall release information relating to a
revocation hearing conducted under this subchapter.

§341.108. Applicability.

The mandatory revocation procedures enacted in this subchapter apply
to al felony convictions, felony deferred adjudications, or convictions
or deferred adjudications that require sex offender registration under

(d) Anindividua subject to a suspension order issued under
(a) may not be hired, certified, or recertified while the suspension order
remains in effect. A request for waiver under §341.6 of thistitle may
not be requested for the standards in this section.

(e) An individual subject to a suspension order issued under
(a) may not appeal the suspension order to the Commission.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101259

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER L. COMPLAINTS AGAINST
JUVENILE BOARDS
37 TAC 8341.113, 8341.114

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.113. Notice of Complaint Procedures.

The Commission staff shall prepare and distribute to each juvenile
board with which it contracts a sign describing the procedures for
filing a complaint against the juvenile board with the Commission.
The juvenile board shall post the sign in a public area of the juvenile
probation department and any facility operated by the juvenile board,
or operated by aprivate entity through contract with the juvenile board.

§341.114. Complaint Process.

Chapter 62 Texas Code of Criminal Procedure that occur on or after
the effective date of this subchapter.

§341.109. Mandatory Suspension for Failure to Pay Child Support.

(8 Upon receipt of an order suspending license for failure to
pay child support issued under Texas Family Code Section 232.008
or 232.009, the Commission shall suspend the juvenile probation offi-

When Commission staff receives a written, signed complaint about a
juvenile board, the Commission’ s staff shall review the circumstances
surrounding the complaint to determine whether the juvenile board has
violated the rules or standards of the Commission.

(1) If the Commission’s staff determines the complaint is
about the juvenile services within the discretion of the juvenile board,

cer's, supervisor of juvenile probation officer’s or chief administrative

the complaint will be referred to the juvenile board. The complainant

officer’s certification.

(b) . Notice of Suspension. The Commission shal notify the
certified juvenile probation officer, supervisor of juvenile probation of -

shall be notified of the referral in writing by the Commission.

(2) If the Commission’s staff determines the juvenile board
has violated the Commission’ srules or standards, it will inform the ju-

ficers, or the chief adminigtrative officer subject to a suspension order

venile board in writing and give the juvenile board an opportunity to
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come into compliance. If, within 90 days of the date on which thejuve-

field officer in developing and implementing an effective case plan, ap-

nile board received written notice of the Commission’s staff determi-

propriate level of supervision, and utilization of appropriate resources.

nation, the juvenile board does not propose its own means of achieving
compliance which is acceptable to the Commission’s staff, the Com-
mission’s staff will propose a solution to the board and attempt to ne-
gotiate a mutually agreeable solution.

(3) If the Commission’s gaff and the juvenile board can-

(2) Case Planning-Case planning involves the process of
determining the post-adjudication needs of ajuvenile. Thisincludesal
appropriate and available assessment and intake information, SJS find-
ings, preiminary investigation information, family dynamics, school
history, and victim impact statements. A written case plan outlines ser-

not reach an agreement, the Commission’s staff will give the juvenile

vices to be provided during the juvenile’'s term of court ordered proba-

board written notice of its intent to refuse, reduce, or suspend state aid,

tion. Case planning dso includes the reassessment, reevaluation, and

under authority of the Texas Human Resources Code, §141.085. The

review of the juvenil€'s risks, needs and initial case plan, in order to

juvenile board shall have 15 days after receipt of the notice to notify

make any subsequent changes necessary to best meet the juvenile’' s sta-

the executive director how it will comply with the Commission’ s staff’s

tus and circumstances over time.

solution, or that it appeals the staff decision.
(4) The juvenile board’'s appeal must be in writing, and

(3) TJPC Screening Instrument- An instrument developed
by the Texas Juvenile Probation Commission that assesses the juve-

must state specifically itsdifferences of opinion withthe Commission’s

nile'sneedsin theareas of mental health, education and family domains

staff concerning the facts in dispute and the solution necessary un-

and the juvenil€ srisk of re-offending.

der the standards or rules of the Commission. The appeal must state
whether the juvenile board requests a hearing before the Commission.

(5 The Commission shall set the appeal on the agenda for

(4) Forma Intake Interview-The interview with the juve-
nilewhoisthe subject of thereferral andthejuvenile’ s parent, guardian
or custodian wherein the intake officer or juvenile probation officer de-

its next regularly scheduled meeting. If the juvenile board has re-

velops a dispositional recommendation for the juvenile's case. The

guested a hearing, the juvenile board and the Commission’s staff may

formal intake interview occurs subsequent to the formal referral.

appear and make oral presentations concerning the appea. If the ju-
venile board does not request a hearing before the Commission, the
Commission will make its decision based upon the record.

(6) The complainant shall be notified in writing of the

(5 Forma Referral-A referral of ajuvenile to the juvenile
court for conduct defined in Texas Family Code Section 51.03 that re-
sultsin afaceto face interview between the juvenile and the authorized
staff of the juvenile probation department.

progress of the investigation and resolution of the complaint at least
guarterly until the complaint is resolved, and shall be notified of the
resolution.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101260

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER M. CASE MANAGEMENT
STANDARDS
37 TAC §8341.121 - 341.125

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

8341.121. Definitions.
The following words or terms, when used in this subchapter, shall have

(6) Progressive Sanctions Assigned Level-The level of
sanctions actually assigned to a juvenile by the juvenile court that
corresponds with the progressive sanctions guidelines contained in
Chapter 59, Texas Family Code.

(7) Exit Plan-The exit plan is the written document devel-
oped for each juvenile that identifies the juvenile’s needs for post-su-
pervision reintegration and specifies the community resources avail-
able to meet those needs. The purpose of the exit plan is to facilitate
a continuum of community services to the juvenile and the juvenile’s
family after probation supervision ends.

(8) Strategiesin Juvenile Supervision (SJS)-A case assess-
ment and correctional management process designed to provide astruc-
tured method for gathering and organizing information about the juve-
nile and trand ating that information into appropriate case management

strategies.

(9) Supervision-Supervision involves the case manage-
ment of ajuvenile by the assigned juvenile probation supervising field
officer or designee through contacts (face to face, telephone, office,
home, collateral) with the juvenile, juvenil€ s family, and other case
planning participants.

(10) Title IV-E Standards-Standards promulgated by the
Texas Juvenile Probation Commission as detailed in Chapter 347 of
thistitle (relating to Title | V-E Federal Foster Care Program).

§341.122. Assessment.

(8 TJIPC Screening Instrument. The TIPC screening instru-
ment shall be completed for dl juveniles who receive aformal referral
to the juvenile probation department. If the TIPC screening instrument

the following meanings unless the context clearly indicates otherwise.

has been completed within the previous six months and is contained in

(1) Assessment-Assessment is the process by which rele-
vant and valid information is compiled in order to determine the juve-
nile’'s needs, risk of offending, srengths, and weaknesses. The assess-
ment process is intended to assist the supervising juvenile probation

the juvenil€ s case record, the department is not required to complete
an additional assessment.

(1) Time of Assessment. The TIPC screening instrument
shall be adminigtered at the formal intake interview.
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(2) Administration of Instrument. The TIPC screening in-

formulated by al involved and available parties. The original exit plan

strument shall be administered by the officer who conducts the intake

shall be placed in the juvenile’s case file. Copies of the exit plan shall

interview.

(b) SIS A Strategiesin Juvenile Supervision (SJS) worksheet
may be completed for al juveniles on court ordered probation. The
SJS worksheet should be completed subsequent to the disposition of
the juvenil€ s case and shall be completed prior to the formulation of
the written case plan. The juvenile probation supervising field officer
should administer the SIS worksheet.

§341.123. Case Planning and Review.

(8 CasePlan. A written case plan shall be developed and im-
plemented for juveniles assigned to Progressive Sanctions levels three
through five. The written case plan shall be developed with all appro-
priate and avail able parties present and participating including, but not
limited to, the juvenile, any parent, guardian, or custodian of the child
and the supervising juvenile probation field officer. Written case plans
for juveniles assigned to Progressive Sanctions levelsthreethrough five
shall be devel oped within 60 cal endar days of the disposition. Theorig-
inal case plan shal be maintained in the juvenile’s casefile. Copies of
the written case plan shall be provided to the juvenile and the juvenile’s
parent, guardian, or custodian.

(b) Case Review. It is recommended that written case plans
be reviewed every 90 days after implementation of the initial case plan
or at any time when significant changes take place in the juvenile’s
situation. The juvenile and at least one parent, guardian or custodian
shall be present for the case review. The written case plan shall be
revised to address any changesin risks and needs identified during the
review process. Upon acceptance a juvenile’s case from other county
for courtesy supervision, areview of the current written case plan shall
be conducted by the receiving county in accordance with this section.
All original revised case plans shall be maintained in the juvenile's
case file. Copies of the revised written case plan shall be provided
to the juvenile and the juvenile’s parent, guardian, or custodian. This
does not apply to Title IV-E cases, which shall comply with Title IV-E

be provided to the juvenile and the juvenile’s parent, guardian, or cus-
todian. The exit plan shall include a copy of the notification given to
the juveniles regarding sealing rights as required by the Texas Family
Code 8§58.003(i).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101261

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER N. DATA COLLECTION
STANDARDS

DIVISION 1. CASEWORKER SYSTEMS
37 TAC §8341.132 - 341.137

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.132. Definitions.

The following words or terms, when used during Part | of this sub-

standards. The case review, with appropriate documentation in the case

chapter shal have the following meanings unless the context clearly

file, shall discuss and consider the following:

(1) Appropriateness of thejuvenile'scurrent level of super-
vision and services;

(2) Extent of compliance with the individuaized case plan;

(3) Extent of compliance with the conditions of probation;

indicates otherwise.

(1) CASEWORKER-A personal computer-based tracking
and case management system, developed and supported by the Texas
Juvenile Probation Commission (TJPC), that provides juvenile proba-
tion officers asystematic method to track and manage juvenile offender
casel oads.

(4) Extent of progress made with the juvenile and family
toward solving or reducing the factors that necessitated the juvenile’'s

(2) DataCoordinator-A person employed by ajuvenile pro-
bation department who is designated by the juvenile board to serve and

placement on probation;

(5 A projection of alikely date by which the juvenile may
be ready for court-ordered release from probation supervision; and

(6) Services accessed, offered or provided to the juvenile
and family to address risks and needs identified on the TIPC screening
instrument.

§341.124. Supervision.

Thelevel of supervision provided to ajuvenile by the probation depart-
ment shall be defined by the results of the TIJPC screening instrument,
SIS (where applicable), and the juvenile s written case plan. A mini-
mum of one face to face contact per month with the juvenile is manda-
tory unless otherwise noted in the case plan.

§341.125. Exit Plan.

An exit planisto be provided following the completion of ajuvenile's
probation period, unless the juvenile was committed to the Texas Youth
Commission. A written exit plan shall be developed prior to the juve-
nile’'s scheduled release from probation. The written exit plan shall be

function as the primary contact with TJPC on al matters relating to
data collection and reporting.

(3) TJIPC Monthly Folder Extract-An automated processto
extract and submit modified caserecords from the department’ s CASE-
WORKER system to TJPC. The extract created by CASEWORKER
follows in accordance with the Electronic Data Interchange Specifica-
tions.

(4) Comprehensive Folder Edit-A report generated in
CASEWORKER that performs an extensive edit of the folder infor-
mation. This report identifies incorrectly entered data, unrecoverable
files, and questionable data that impact the accuracy of the reports and

programs.

(5 Annual Resource Survey-A manual report designed to
gather supplemental datainreation tojuvenileactivity and the services
and/or programsthat are availabl e within the department or community.
Thisreport also captures each department’ s staff size, sdlary range and
casel oad.
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(6) Electronic Data Interchange Specifications-document

system backup once per week. Departments must maintain at least

developed by TJPC outlining the datafieldsand fil e structures that each

five generations (copies) of data backups.

department is required to follow in submitting the TIPC monthly folder
extract. The Electronic Data Interchange Specifications are published
in Subchapter O, §341.150 of thistitle.

§341.133. Data Coordinator.
(a) Designation. Each juvenile board shall designate an em-

(c) Off-Site Storage. All juvenile probation departments shall
store asystem backup off-siteto beaccessiblein case of adisaster at the
department (fire, tornado, etc). An updated backup for off-site storage
must be run a a minimum of once a month, in addition to the five
generations of backup.

ployee of the juvenile probation department to serve as data coordina-
tor to function asthe primary contact with TJPC on al matters relating
to data collection, reporting and the CASEWORKER system. If the
designation of the data coordinator is changed by the juvenile board,
TJPC shall be natified in writing within ten working days.

(b) Training Requirements. The data coordinator shall have
a thorough understanding of TJPC reporting reguirements and shall
be trained on CASEWORKER by TJPC. Within 90 days from date of
a new designation as data coordinator, the new data coordinator shall
attend CASEWORKER training provided by TJPC.

(c) Duties. The data coordinator is responsible for ensuring
that al data submitted to TJPC by the local juvenile probation depart-
ment is accurate, timely, and consistent with TJPC reporting require-
ments. The data coordinator shall ensure that the TJPC Monthly Folder
Extract is received on or by the applicable due date.

§341.134. TJPC Monthly Folder Extract.

TheTJPC Monthly Folder Extract shall be sent to TIPC viathe Internet.
The extract is due to TIPC on the tenth day of each month following
the reporting period (example: extract of February datais dueto TIPC

on March 10).

§341.135. Other Reports.

(@ Annual Resource Survey. All juvenile probation depart-
ments are required to complete the Annual Resource Survey. The re-
port must be completed in the format provided by TJPC and shall be
submitted by January 31 of the following year for which the resource
Surv tains.

(b) Special Requests. Information from juvenile probation de-
partments is periodically requested by TJPC. Departments shall com-
ply with these requests, whether on paper or eectronicaly by e-mail
or the Internet, in the format specified by TIPC.

§341.136. Accuracy of Data.

(8 Required Fields. The probation department shall fill in all
applicable datafieldsfor each referral in their CASEWORKER system
to minimize missing information.

(b) Comprehensive Folder Edit. Probation departments shall
run the Comprehensive Folder Edit on a monthly basis.

(c) Errors. Errors detected by the Comprehensive Folder Edit,
the annual TJPC monitoring visit, or the TIPC Research and Planning
Division upon anaysis shall be corrected prior to the next submission
of the TIPC Monthly Folder Extract.

§341.137. Security of Data.

Passwords. Passwords shall be assigned by the CASE-
WORKER administrator or management information systems admin-
istrator for each individual user and should not be shared by employ-
ees or other persons. Each department shall have a limited number of
employees that are authorized to delete information contained within
CASEWORKER. Accessto the department’ s CASEWORKER system
shall be removed concurrent with the termination of the person’s em-

ployment.
(b) Backup and Restoration. All juvenile probation depart-

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101262

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

DIVISION 2. NON-CASEWORKER SYSTEMS
37 TAC §8341.138 - 341.143

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

8341.138. Definitions.

The following words or terms, when used in Division Il of this sub-
chapter, shall have the following meanings unless the context clearly
indicates otherwise.

(1) Data Coordinator--A person employed by a juvenile
probation department who is designated by the juvenile board to serve
and function as the primary contact with TJPC on al matters relating
to data collection and reporting.

(2) TJIPC Monthly Folder Extract--An automated process
to gather data relating to dl case files in the case management system
designed to analyze crime and juvenile trends, program success, and
profiling of juvenile offenders. The extract shall be submitted in the
format specified by the TIPC Electronic Data Specifications.

(3) Electronic Data Interchange Specifications--document
developed by TJPC outlining the datafieldsand fil e structures that each
department isrequired to follow in submitting the TJIPC Monthly folder
extract. The Electronic Data Interchange Specifications are published
in Subchapter O, §341.150 of thistitle.

(4) Annual Resource Survey--A manua report designed to
gather supplemental datainrelation to juvenil e activity and the services
and/or programsthat are available within the department or community.
This report also captures the department’s staff size, salary range and
casel oad.

§341.139. Data Coordinator.

(a) Designation. Each juvenile board shall designate an em-
ployee of the juvenile probation department to serve as data coordina-
tor to function asthe primary contact with TJPC on al matters relating
to datacollection and reporting. If the designation of the data coordina-

ments shall adopt and follow a written policy for the backup and

tor is changed by the juvenile board, TJPC shall be notified in writing

restoration procedures relating to data, requiring, a a minimum, a

within ten working days.
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(b) Training Requirements. The data coordinator shall attend
training, asrequired and deemed necessary by TJPC, relating to updates
on statistical and research-based information and reguirements.

(c) Duties. The data coordinator is responsible for ensuring
that the data submitted to TIPC by the local juvenile probation depart-
ment is accurate, timely, and consistent with TJPC reporting require-
ments. The data coordinator shall ensure that the TJIPC Monthly Folder
Extract is received on or by the applicable due date.

§341.140. TJPC Monthly Folder Extract.

The TJPC Monthly Folder Extract data shall be sent to TJPC via the
internet and shall include dl data fields required by the TIPC Elec-
tronic Data Interchange Specifications. The extract is due to TIPC on
the tenth day of each month following the reporting period (example:
extract of February datais due to TJPC on March 10).

§341.141. Other Report.

(8 Annua Resource Survey. All juvenile probation depart-
ments are required to complete the Annual Resource Survey. The re-
port must be completed in the format provided by TIPC and shall be
submitted by January 31 of the following year for which the resource
Surv tains.

(b) Special Requests. Information from juvenile probation de-
partments is periodically requested by TJPC. Departments shall com-
ply with these requests, whether on paper or eectronicaly by e-mail
or the Internet, in the format specified by TIJPC.

§341.142. Accuracy of Data.

(8 Required Fields. Departments shall fill in al applicable
fields as specified in the CASEWORKER Extract File Layout. If TIPC
reguires additional fields, each department shall update their case man-
agement system to include such information.

(b) Maintaining Accuracy. Each department shall have awrit-
ten policy and procedure to maintain accuracy of data submitted and
methods of correcting errors. Each department shall report data ele-
ments that are consistent with TIPC definitions.

(c) Errors. Errors detected by the department during daily op-
eration, or by TIPC during the annual monitoring visit or by the TIPC
Research and Planning Division analysis shall be corrected prior to the
next submission of the TJIPC Monthly Folder Extract.

§341.143. Security of Data.

(8 Passwords. Department users shall be required to obtain
a password to their case management system. Each department shall
have a written policy and procedure to ensure secured access and to
limit the number of employees that have access to delete information
from the case management system. Accessto thedepartment case man-
agement system shall be terminated for people no longer employed by
the department.

(b) Backup and Restoration. All juvenile probation depart-
ments shall adopt and follow a written policy.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 2, 2001.

TRD-200101263

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER O. ELECTRONIC DATA
INTERCHANGE SPECIFICATIONS
37 TAC §341.150

The new sections is proposed under §141.042 of the Texas Hu-
man Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§341.150. TJPC Monthly Folder Extract.

The TJPC Monthly Folder Extract data shall include al data fields re-
quired by TJPC Electronic Data Interchange Specifications found in
the figure below.

Figure 1: 37 TAC §341.150

Figure 2: 37 TAC §341.150

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on March 7, 2001.

TRD-200101370

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Earliest possible date of adoption: April 15, 2001
For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER P. TEXAS JUVENILE
PROBATION COMMISSION
37 TAC 8341.157, 8341.158

The new sections are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile Pro-
bation Commission with the authority to adopt reasonable rules
which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§341.157. Memoranda of Understanding-Coordinated Services for
Multiproblem Children and Youth.

(8 TheTexasJuvenileProbation Commission adopts by refer-
enceajoint memorandum of understanding with the Texas Commission
for the Blind, Texas Department of Health, Texas Department of Pro-
tective and Regulatory Services, Texas Department of Mental Health
and Mental Retardation, Texas Education Agency, Texas Rehabilita-
tion Commission, and the Texas Youth Commission concerning coor-
dinated services for multiproblem children and youth which provides
for the implementation of a system of community resource coordina-

tion groups.

(b) The memorandum of understanding was published in the
November 15, 1988, issue of the Texas Register (13 TexReg 5727) by
the Texas Department of Human Services, 40 TAC §72.701. Copies of
the memorandum of understanding are available from the Texas Juve-
nile Probation Commission.

§341.158. Memoranda of Understanding--Service Delivery to Dys-
functional Families.

26 TexReg 2146 March 16, 2001
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(8 TheTexasJuvenile Probation Commission adopts by refer- Filed with the Office of the Secretary of State, on March 2, 2001.
ence ajoint memorandum of understanding with the Texas Department TRD-200101264
of Human Services and the Texas Youth Commission regarding service
ddlivery to dysfunctional families.

Lisa Capers

Deputy Executive Director and General Counsel
(b) The memorandum of understanding was published inthe  Texas Juvenile Probation Commission

Texas Register by the Texas Department of Human Services on Octo- Earliest possible date of adoption: April 15, 2001

ber 29’ 1991 (16. TexReg 6126). Copies of t_he memor_andum of _un(_:ler- For further information, please call: (512) 424-6710

standing are avail able from the Texas Juvenile Probation Commission. N R R

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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An agencymaywithdraw a proposed action or themaining effectiveness of an emergewatyn byfiling a
notice of withdrawal with th@exas RegisterThe notice is effectivenmediately upon filling or 20 days
after filing asspecified bythe agency withdrawinghe action. If a proposal i®t adopted owithdrawn
within sixmonths of thedate ofpublication inthe Texas Registerit will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appearTiaxhe Register.




TITLE 25. HEALTH SERVICES

PART 2. TEXAS DEPARTMENT OF
MENTAL HEALTH AND MENTAL
RETARDATION

CHAPTER 403. OTHER AGENCIES AND THE
PUBLIC

SUBCHAPTER B. CHARGES FOR
COMMUNITY-BASED SERVICES

25 TAC §8403.41 - 403.53

The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration proposed repeal of §§403.41
- 403.53 which appeared in the February 23, 2001, issue of the
Texas Register (26 TexReg 1652).

Filed with the Office of the Secretary of State on March 1, 2001

TRD-200101228

Andrew Hardin

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: March 1, 2001

For further information, please call: (512) 206-5216

¢ ¢ ¢

CHAPTER 412. LOCAL AUTHORITY
RESPONSIBILITIES

SUBCHAPTER C. CHARGES FOR
COMMUNITY SERVICES

25 TAC §8412.101 - 412.114

The Texas Department of Mental Health and Mental Retar-
dation has withdrawn from consideration proposed new rules
§8412.101 - 412.114 which appeared in the February 23, 2001,
issue of the Texas Register (26 TexReg 1652 - 1657).

Filed with the Office of the Secretary of State on March 1, 2001.
TRD-200101227

Andrew Hardin

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: March 1, 2001

For further information, please call: (512) 206-5216

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER GG. INSURANCE TAX
34 TAC §3.809

The Comptroller of Public Accounts has withdrawn from con-
sideration proposed amendment to 83.809 which appeared in
the November 3, 2000, issue of the Texas Register (25 TexReg
10882).

Filed with the Office of the Secretary of State on February 28,
2001

TRD-200101197

Martin Cherry

Deputy General Counsel for Tax Policy and Agency Affairs
Comptroller of Public Accounts

Effective date: February 28, 2001

For further information, please call: (512) 463-4062

¢ ¢ ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 11. TEXAS JUVENILE
PROBATION COMMISSION

CHAPTER 341. TEXAS JUVENILE
PROBATION COMMISSION STANDARDS
SUBCHAPTER A. DEFINITIONS

37 TAC §341.1

WITHDRAWN RULES March 16, 2001 26 TexReg 2149



The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rule §341.1 which appeared in the
December 29, 2000, issue of the Texas Register (25 TexReg
12907).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101232

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER B. JUVENILE BOARD
RESPONSIBILITIES
37 TAC §8341.2 - 341.6

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules 88341.2 - 341.6 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12907).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101233

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER C. CHIEF ADMINISTRATIVE
OFFICER RESPONSIBILITIES
37 TAC §8341.13 - 341.17

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules §8341.13 - 341.17 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12909).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101234

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER D. FISCAL OFFICER
RESPONSIBILITIES
37 TAC §8341.24 - 341.31

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules §8341.24 - 341.31 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12910).

Filed with the Office of the Secretary of State on March 2, 2001.
TRD-200101235

Lisa Capers

Deputy Executive Director and General Counsel

Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER E. EMPLOYMENT OF
JUVENILE PROBATION OFFICERS

37 TAC §8341.38 - 341.42

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules §8341.38 - 341.42 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12910).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101236

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER F. CERTIFICATION OF
JUVENILE PROBATION OFFICERS
37 TAC §8341.48 - 341.52

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules §8341.48 - 341.52 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12911).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101237

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER G. TRAINING OF JUVENILE
PROBATION OFFICERS
37 TAC §8341.58 - 341.62

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rules §8341.58 - 341.62 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12913).

Filed with the Office of the Secretary of State on March 2, 2001.
TRD-200101238
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Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER H. DUTIES OF CERTIFIED
JUVENILE PROBATION OFFICERS
37 TAC §341.68

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new rule §341.68 which appeared in the
December 29, 2000, issue of the Texas Register (25 TexReg
12918).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101239

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER I. JUVENILE PROBATION
OFFICER CODE OF ETHICS
37 TAC 8341.75

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new 8§341.75 which appeared in the
December 29, 2000, issue of the Texas Register (25 TexReg
12914).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101240

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER J. ENFORCEMENT
PROCEDURES--CODE OF ETHICS
37 TAC §8341.82-341.92

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new §8341.82-341.92 which appeared
in the December 29, 2000, issue of the Texas Register (25
TexReg 12915).

Filed with the Office of the Secretary of State on March 2, 2001.
TRD-200101241

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER K. MANDATORY
CERTIFICATION REVOCATION

37 TAC §8341.98-341.108

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new 88341.98-341.108 which appeared
in the December 29, 2000, issue of the Texas Register (25
TexReg 12916).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101242

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER L. COMPLAINTS AGAINST
JUVENILE BOARDS
37 TAC 8341.113, 8341.114

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new 8341.113 and 8341.114 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12917).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101243

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER M. CASE MANAGEMENT
STANDARDS
37 TAC §8341.121-341.125

The Texas Juvenile Probation Commission has withdrawn
from consideration proposed new 8§8341.121-341.125 which
appeared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12918).

Filed with the Office of the Secretary of State on March 2, 2001.
TRD-200101244
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Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER N. DATA COLLECTION
STANDARDS

DIVISION 1. CASEWORKER SYSTEMS
37 TAC §8341.132-341.137

The Texas Juvenile Probation Commission has withdrawn
from consideration proposed new 8§8341.132-341.137 which
appeared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12919).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101245

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

DIVISION 2. NON-CASEWORKER SYSTEMS
37 TAC §8341.138-341.143

The Texas Juvenile Probation Commission has withdrawn
from consideration proposed new §8341.138-341.143 which
appeared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12920).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101246

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER O. ELECTRONIC DATA
INTERCHANGE SPECIFICATIONS

37 TAC §341.150

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new 8341.150 which appeared in the
December 29, 2000, issue of the Texas Register (25 TexReg
12921).

Filed with the Office of the Secretary of State on March 7, 2001.

TRD-200101369

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 7, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢

SUBCHAPTER P. TEXAS JUVENILE
PROBATION COMMISSION
37 TAC 8341.157, 8341.158

The Texas Juvenile Probation Commission has withdrawn from
consideration proposed new 8341.157 and 8341.158 which ap-
peared in the December 29, 2000, issue of the Texas Register
(25 TexReg 12922).

Filed with the Office of the Secretary of State on March 2, 2001.

TRD-200101247

Lisa Capers

Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission

Effective date: March 2, 2001

For further information, please call: (512) 424-6710

¢ ¢ ¢
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ADOPTED RULES

An agencymay take final action on a section 30 days aftepraposal has beepublished inthe Texas
Register The section becomes effective 20 ddier theagencyfilesthe correct documentith the Texas
Register unless dater date ispecified or unless a fedestdtute or reguldon requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement ofegalauthoritywill be published. If an agen@gdopts the sectiowith changes to thproposed
text, the proposal will be republished with the changes.




TITLE 16. ECONOMIC REGULATION

PART 8. TEXAS RACING
COMMISSION

CHAPTER 303. GENERAL PROVISIONS
SUBCHAPTER D. TEXAS BRED INCENTIVE
PROGRAMS

DIVISION 1. GENERAL PROVISIONS

16 TAC §303.83

The Texas Racing Commission adopts an amendment to
8303.83, relating to audits, financial statements, and perfor-
mance measures without changes to the proposed text as
published in the January 5, 2001 issue of the Texas Register
(26 TexReg 14) and the section will not be republished. The
amendment will require each breed registry to submit a sched-
ule of awards payable in a format prescribed by the executive
secretary. The Racing Act requires the Commission to audit the
breed registries. This amendment will increase productivity and
efficiency in that process.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02 which authorizes the Commission to make
rules relating exclusively to horse or greyhound racing;86.08
and86.09, which authorizes the Commission to adopt rules
relating to the accounting, audit and distribution of all amounts
set aside for the Texas-Bred program for horses and greyhounds
respectively.

The amendment implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101283

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 309. RACETRACK LICENSES AND
OPERATIONS

SUBCHAPTER B. OPERATION OF
RACETRACKS

DIVISION 2. FACILITIES AND EQUIPMENT

16 TAC 8309.117

The Texas Racing Commission adopts an amendment to
§309.117 relating to first aid care on association grounds with-
out changes to the proposed text as published in the January
5, 2001 issue of the Texas Register (26 TexReg 14) and the
section will not be republished. The amendment will permit
the associations more flexibility in providing first aid care to
patrons and licensees. The rule will no longer require certain
equipment and personnel but would leave those decisions
to the associations, so long as adequate care was provided.
Additionally, with this amendment, the rule will now require first
aid care be available whenever the facility was open to the
public, not only during a live meet.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Ar-
ticle 179e, 83.02 which authorizes the Commission to regulate
every race meeting in this state involving wagering on the result
of greyhound or horse racing; §3.021 which authorizes the Com-
mission to regulate all aspects of greyhound and horse racing in
the State, and §6.06, which authorizes the Commission to adopt
rules regulating all matters relating to the operation of racetracks.

The amendment implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101282

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

ADOPTED RULES March 16, 2001 26 TexReg 2153



¢ ¢ ¢

SUBCHAPTER D. GREYHOUND
RACETRACKS

DIVISION 2. OPERATIONS

16 TAC 8309.355

The Texas Racing Commission adopts an amendment to
§309.355, relating to the grading system for greyhound without
changes to the proposed text as published in the January 5,
2001 issue of the Texas Register (26 TexReg 15) and the section
will not be republished. The amendment increases the number
of mixed greyhound races permitted within a one-week period.
This adjustment will allow for additional races and therefore
additional wagering opportunities.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Ar-
ticle 179e, §3.02 which authorizes the Commission to regulate
every race meeting in this state involving wagering on the re-
sult of greyhound or horse racing; §6.06, which authorizes the
Commission to adopt rules regulating all matters relating to the
operation of racetracks; and §11.01 which authorizes the Com-
mission to adopt rules to regulate wagering on greyhound and
horse races.

The amendment implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101281

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 311. OTHER LICENSES
SUBCHAPTER B. SPECIFIC LICENSES
16 TAC 8311.103

The Texas Racing Commission adopts an amendment to
§311.1083, relating to greyhound kennel owners without changes
to the proposed text as published in the January 5, 2001 issue
of the Texas Register (26 TexReg 16) and the section will not
be republished. The amendment will reduce the percentage of
Texas-bred greyhounds required on a kennel owner’s active list.
This is required to address a temporary shortage of Texas-bred
greyhounds.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Ar-
ticle 179e, 83.02 which authorizes the Commission to regulate
every race meeting in this state involving wagering on the re-
sult of greyhound or horse racing; §6.06, which authorizes the

Commission to adopt rules regulating all matters relating to the
operation of racetracks; and §11.01 which authorizes the Com-
mission to adopt rules to regulate wagering on greyhound and
horse races.

The amendment implements Texas Civil Statutes, Article
179e.Sec.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101280

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 315. OFFICIALS AND RULES FOR
GREYHOUND RACING

SUBCHAPTER B. ENTRIES AND PRE-RACE
PROCEDURES

16 TAC 8315.102

The Texas Racing Commission adopts an amendment to
§315.102, relating to race entry procedures for greyhounds
without changes to the proposed text as published in the
January 5, 2001 issue of the Texas Register (26 TexReg 16) and
the section will not be republished. The amendment will grant to
the association racing secretary the discretion to allow double
entries. The amendment will increase racing opportunities by
permitting more eligible greyhounds to participate in a race.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Ar-
ticle 179e, 83.02 which authorizes the Commission to regulate
every race meeting in this state involving wagering on the re-
sult of greyhound or horse racing; §6.06, which authorizes the
Commission to adopt rules regulating all matters relating to the
operation of racetracks; and §11.01 which authorizes the Com-
mission to adopt rules to regulate wagering on greyhound and
horse races.

The amendment implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101279

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

26 TexReg 2154 March 16, 2001 Texas Register



¢ ¢ ¢

CHAPTER 319. VETERINARY PRACTICES
AND DRUG TESTING

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §319.14

The Texas Racing Commission adopts an amendment to
§319.14, relating to possession of certain substances by veteri-
narian on association grounds without changes to the proposed
text as published in the January 5, 2001 issue of the Texas
Register (26 TexReg 17) and the section will not be republished.
The amendment will add substances which are not permitted
to be possessed on association grounds by veterinarians. The
amendment also adds language which will delegate the author-
ity from the executive secretary to the commission veterinarian
to approve the possession of a substance upon submission of
documentation of proven beneficial, therapeutic application for
horses or greyhounds in veterinary journals.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §83.02 which authorizes the Commission to adopt rules
for conducting horse or greyhound racing and for administering
the Texas Racing Act; §3.021 which authorizes the Commission
to regulate all aspects of horse or greyhound racing in this state
with or without wagering; 83.16 which authorizes the Commis-
sion to adopt rules prohibiting the illegal influence of the outcome
of a race; and 86.06 which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The amendment implements Texas Civil Statutes, Article 179e.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101278

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER D. DRUG TESTING
DIVISION 1. GENERAL PROVISIONS
16 TAC 8§319.304

The Texas Racing Commission adopts an amendment to
§319.304, concerning penalties on a positive test without
changes to the proposed text as published in the January 5,
2001 issue of the Texas Register (26 TexReg 17) and the section
will not be republished. The amendment delegates the authority
of the Commission to the executive secretary to promulgate
a classification for prohibited substances and a schedule for
disciplinary action. The rule will clarify the types of prohibited
substances and associate appropriate punishment for each
violation.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02 which authorizes the Commission to adopt rules
for conducting horse or greyhound racing and for administering
the Texas Racing Act;83.021 which authorizes the Commission
to regulate all aspects of horse or greyhound racing in this state
with or without wagering; 83.16 which authorizes the Commis-
sion to adopt rules prohibiting the illegal influence of the outcome
of arace; §6.06 which authorizes the Commission to adopt rules
relating to all aspects of pari-mutuel tracks.

The amendment implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101277

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. PROVISIONS FOR HORSES
16 TAC 8319.362

The Texas Racing Commission adopts an amendment to
§319.362, concerning split specimen without changes to the
proposed text as published in the January 5, 2001 issue of
the Texas Register (26 TexReg 18) and the section will not be
republished. The amendment adds language which would limit
the split option to an owner or trainer to the type of specimen
that rendered the positive result. The amendment would also
require an owner, trainer or designee to notify the executive
secretary of his/her election within 48 hours of notification.
Failure to do so will constitute a waiver of the split election.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §83.02 which authorizes the Commission to adopt rules
for conducting horse or greyhound racing and for administering
the Texas Racing Act; §3.021 which authorizes the Commission
to regulate all aspects of horse or greyhound racing in this state
with or without wagering; 83.16 which authorizes the Commis-
sion to adopt rules prohibiting the illegal influence of the outcome
of a race; and 8§6.06 which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The amendment implements Texas Civil Statutes, Article
179e.Sec.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.
TRD-200101276
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Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢
CHAPTER 321. PARI-MUTUEL WAGERING

The Texas Racing Commission adopts the repeal of Chapter 321
relating to pari-mutuel wagering without changes to the proposed
text as published in the January issue of the Texas Register
(26 TexReg 19) in accordance with the requirements of Chapter
1275, Acts of the 75th Legislature, 1997, Section 55 and Govern-
ment Code §2001.039. The Commission’s review included an
assessment by the agency as to whether the reason for adopt-
ing or readopting the rule continues to exist.

As a result of the Commission’s review and meetings with the
licensed associations and industry related organizations, it was
determined that a complete replacement was necessary to re-
flect the new technology in the pari-mutuel wagering industry.
Consequently, the Commission adopted the repeal of Chapter
and new Chapter 321. Further details of the new Chapter 321
can be found in the "Adoptions" section of this issue.

As part of the replacement of the Commission rules, the agency
is complying with the Government Code §2001.039 require-
ments, repealing rules that are redundant with other statutes
or rules, and updating existing rules to ensure that they are
consistent with current agency application and interpretation.

No comments were received regarding the repeal and replace-
ment of Chapter 321.

SUBCHAPTER A. REGULATION AND
TOTALISATOR OPERATIONS
DIVISION 1. GENERAL PROVISIONS
16 TAC §8321.1-321.8

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of parimutuel wagering on races.

The proposal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101285

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 2. MUTUEL TICKETS
16 TAC §8321.31-321.39

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races. .

The proposal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101353

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. REGULATION OF WAGERING
16 TAC §8321.61-321.69, 321.71, 321.72

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101286

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER B. DISTRIBUTION OF
PARI-MUTUEL POOLS
16 TAC §8321.101-321.119

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.
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The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101287

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: October 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER C. SIMULCAST WAGERING
DIVISION 1. GENERAL PROVISIONS
16 TAC §8321.201-321.210

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101288

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 2. SIMULCASTING AT HORSE
RACETRACKS
16 TAC §8321.232-321.235

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, 83.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for ad-
ministering the Texas Racing Act.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.
TRD-200101289

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 4. COMMON POOL WAGERING
16 TAC §8321.271-321.277

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for ad-
ministering the Texas Racing Act.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101290

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢
SUBCHAPTER D. TOTALISATOR
OPERATIONS

DIVISION 1. MUTUEL FACILITIES
16 TAC §8321.301-321.306

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101291

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢
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DIVISION 2. TOTALISATOR SYSTEM
REQUIREMENTS
16 TAC §8321.321-321.337

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101292

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. TOTALISATOR OPERATIONAL
REQUIREMENTS
16 TAC §8321.351-321.363

The repeal of these sections are adopted under the Texas Civil
Statutes, Article 179e, §3.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for admin-
istering the Texas Racing Act; and §811.01, 11.011, and 11.04,
which authorizes the Commission to adopt rules to regulate all
aspects of pari-mutuel wagering on races.

The repeal implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101293

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

CHAPTER 321. PARI-MUTUEL WAGERING
SUBCHAPTER A. MUTUEL OPERATIONS

The Texas Racing Commission adopts new §8321.1, 321.3,
321.5, 321.7, 321.9, 321.11, 321.13, 321.15, 321.17, 321.19,
and 321.21 relating to mutuel operations; §8321.23, 321.25,
and 321.27 relating to wagering explanations; and §8321.29,
321.31, 321.33-321.35, 321.37, 321.39, 321.41, 321.43, and

321.45 relating to mutuel tickets and vouchers, without changes
to the proposed text as published in the January 5, 2001
issue of the Texas Register (26 TexReg 23) and will not be
republished. The new rules define new terminology, delineate
reporting requirements, describe the duties of licensees and
clarify the procedures and requirements for issuing, canceling,
and cashing mutual tickets or vouchers.

The Texas Racing Commission adopts these new sections in ac-
cordance with the requirements of Chapter 1275, Acts of the
75th Legislature, 1997, Section 55 and the Government Code
§2001.039. After review by the Commission and meetings with
the licensed associations, totalisator companies and industry re-
lated organizations, the agency determined that there was a sig-
nificant need to adopt a new Chapter 321. It was determined
that a complete replacement of Chapter 321 would be beneficial
to both the agency and the public. The repeal of the old Chapter
321 is also adopted elsewhere in this issue of the Texas Regis-
ter. The new rules will ensure strict enforcement of pari-mutuel
wagering, protect patrons and provide rules which are consistent
with current terminology.

No comments where received regarding the adoption of these
new sections.

DIVISION 1. GENERAL PROVISIONS

16 TAC 88321.1, 321.3, 321.5, 321.7, 321.9, 321.11, 321.13,

321.15, 321.17, 321.19, 321.21

New 88321.1, 321.3, 321.5, 321.7, 321.9, 321.11, 321.13,
321.15, 321.17, 321.19, and 321.21 are adopted under the
Texas Civil Statutes, Article 179e, 83.02, which authorize the
Commission to adopt rules for conducting racing with wagering
and for administering the Texas Racing Act; § 3.021, which
authorizes the Commission to regulate all aspects of racing in
this state; 86.06, which authorizes the Commission to adopt
rules on all matters relating to the operation of racetracks;
8§11.01, which authorizes the Commission to adopt rules to
regulate pari-mutuel wagering; and §11.011 which authorizes
the Commission to adopt rules to regulate pari-mutuel wagering
on simulcast races.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.
TRD-200101294

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 2. WAGERING INFORMATION
AND RESULTS
16 TAC §8321.23, 321.25, 321.27

New 88321.23, 321.25, and 321.27 are adopted under the Texas
Civil Statutes, Article 179e, §3.02, which authorize the Com-
mission to adopt rules for conducting racing with wagering and
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for administering the Texas Racing Act; § 3.021, which autho-
rizes the Commission to regulate all aspects of racing in this
state; 86.06, which authorizes the Commission to adopt rules
on all matters relating to the operation of racetracks; §11.01,
which authorizes the Commission to adopt rules to regulate pari-
mutuel wagering; and §11.011 which authorizes the Commis-
sion to adopt rules to regulate pari-mutuel wagering on simulcast
races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.
TRD-200101295

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. MUTUEL TICKETS AND
VOUCHERS

16 TAC §8321.29, 321.31, 321.33 - 321.35, 321.37, 321.39,

321.41, 321.43, 321.45

New §8321.29, 321.31, 321.33, 321.34, 321.35, 321.37, 321.39,
321.41, 321.43, and 321.45 are adopted under the Texas Civil
Statutes, Article 179e, 83.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for ad-
ministering the Texas Racing Act; § 3.021, which authorizes the
Commission to regulate all aspects of racing in this state; §6.06,
which authorizes the Commission to adopt rules on all matters
relating to the operation of racetracks; §11.01, which authorizes
the Commission to adopt rules to regulate pari-mutuel wagering;
and 811.011 which authorizes the Commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101296

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER B. TOTALISATOR
REQUIREMENTS AND OPERATING
ENVIRONMENT

The Texas Racing Commission adopts new §8321.101,
321.103, 321.105, and 321.107 relating to facilities and equip-
ment; §8321.121, 321.123, 321.125, and 321.127, relating to
general management requirements; and §8321.131, 321.133,
321.135, 321.137, 321.139, 321.141, and 321.143, relating to
reporting and log requirements. Section 321.131 is adopted
with changes to the proposed text published in the January
5, 2001 issue of the Texas Register (26 TexReg 27). Sec-
tions 321.101, 321.103, 321.105, 321.107, 321.121, 321.123,
321.125, 321.127, 321.133, 321.135, 321.137, 321.139,
321.141, and 321.143, are adopted without changes and will
not be republished.

The new rules require the totalisator companies to maintain cer-
tain hardware and software capabilities for the protection of the
pari-mutuel wagering system. The rules also delineate the du-
ties of totalisator company employees, specify network require-
ments, and require the totalisator companies to maintain certain
reports and logs to ensure the proper operation of the totalisator
system.

The Texas Racing Commission adopted these new sections in
accordance with the requirements of Chapter 1275, Acts of the
75th Legislature, 1997, Section 55 and the Government Code
§2001.039.

As a result of the Commission’s review and meetings with the li-
censed associations, totalisator companies and industry related
organizations, it was determined that a complete replacement of
Chapter 321 would be beneficial to both the agency and the pub-
lic. The repeal of the old Chapter 321 is also adopted elsewhere
in this Texas Register issue.

No comments were received regarding the adoption of these new
sections.

DIVISION 1. FACILITIES AND EQUIPMENT
16 TAC §8321.101, 321.103, 321.105, 321.107

New 88321.101, 321.103, 321.105, and 321.107 are adopted
under the Texas Civil Statutes, Article 179e, 83.02, which au-
thorize the Commission to adopt rules for conducting racing with
wagering and for administering the Texas Racing Act; § 3.021,
which authorizes the Commission to regulate all aspects of rac-
ing in this state; §6.06, which authorizes the Commission to
adopt rules on all matters relating to the operation of racetracks;
§11.01, which authorizes the Commission to adopt rules to reg-
ulate pari-mutuel wagering; and §11.011 which authorizes the
Commission to adopt rules to regulate pari-mutuel wagering on
simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101297

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: October 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢
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DIVISION 2. OPERATIONAL REQUIRE-
MENTS
16 TAC §8321.121, 321.123, 321.125, 321.127

New 88321.121, 321.123, 321.125, and 321.127 are adopted
under the Texas Civil Statutes, Article 179e, 83.02, which au-
thorize the Commission to adopt rules for conducting racing with
wagering and for administering the Texas Racing Act; § 3.021,
which authorizes the Commission to regulate all aspects of rac-
ing in this state; §6.06, which authorizes the Commission to
adopt rules on all matters relating to the operation of racetracks;
§11.01, which authorizes the Commission to adopt rules to reg-
ulate pari-mutuel wagering; and §11.011 which authorizes the
Commission to adopt rules to regulate pari-mutuel wagering on
simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101298

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: October 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. REPORTING AND LOG
REQUIREMENTS

16 TAC §8321.131, 321.133, 321.135, 321.137, 321.139,
321.141, 321.143

New 88321.131, 321.133, 321.135, 321.137, 321.139, 321.141,
and 321.143 are adopted under the Texas Civil Statutes, Article
179e, 83.02, which authorize the Commission to adopt rules for
conducting racing with wagering and for administering the Texas
Racing Act; § 3.021, which authorizes the Commission to reg-
ulate all aspects of racing in this state; §6.06, which authorizes
the Commission to adopt rules on all matters relating to the oper-
ation of racetracks; §11.01, which authorizes the Commission to
adopt rules to regulate pari-mutuel wagering; and §11.011 which
authorizes the Commission to adopt rules to regulate pari-mutuel
wagering on simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.
§321.131.

General Requirements.

General Requirements.

(3) A totalisator company shall provide a report or log re-
quested by the executive secretary no later than 48 hours after the to-
talisator operator receives the request. A printed report must have con-
secutively numbered pages. Each page of the report must be headed
with:

(A) the name of the race track;

(B) the date and time (in hours, minutes, and seconds)
the report was produced;

(C) the performance number if applicable;
(D) the wagering site to which the report refers; and
(E) the version of software in use.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101299

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: October 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER C. REGULATION OF LIVE
WAGERING

The Texas Racing Commission adopts new 88321.201, 321.203,
321.205, 321.207, 321.209, 321.211, 321.213, 321.215, and
321.217, relating to the regulation of live wagering; and
§8321.301-321.318, relating to distribution of pari-mutuel pools
without changes to the proposed text published in the January
5, 2001 issue of the Texas Register (26 TexReg 35) and the
sections will not be republished.

The new rules authorize the stewards and racing judges to cor-
rect posting errors, determine betting interests, and issue "stop
betting" commands. The rules also establish the types of wa-
gering pools permitted and the rules for distributing those pools
under various scenarios. The new rules are necessary to ensure
that pari-mutuel wagering will be strictly regulated, the patrons
will be protected, and the rules will be consistent with current
technology.

No comments were received regarding the adoption of these new
rules.

DIVISION 1. GENERAL PROVISIONS

16 TAC §8321.201, 321.203, 321.205, 321.207, 321.209,
321.211, 321.213, 321.215, 321.217

(1) Atotalisator system mustbe able to produce hard Copy\eyy §§321.201, 321.203, 321.205, 321.207, 321.209, 321.211,
reports and logs necessary to audit pari-mutuel activity and to recrealg»1 213, 321.215, and 321.217 are adopted under the Texas

any given day of wagering in its entirety.

Civil Statutes, Article 179e, §3.02, which authorize the Com-

(2) A totalisator company shall retain the information Mission to adopt rules for conducting racing with wagering and
needed to produce these reports and logs on storage devices for at lef§tadministering the Texas Racing Act; § 3.021, which autho-

365 days after the date the wagering occurred.

rizes the Commission to regulate all aspects of racing in this
state; 86.06, which authorizes the Commission to adopt rules
on all matters relating to the operation of racetracks; §11.01,
which authorizes the Commission to adopt rules to regulate pari-
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mutuel wagering; and §11.011 which authorizes the Commis-
sion to adopt rules to regulate pari-mutuel wagering on simulcast
races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101300

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 2. DISTRIBUTION OF
PARI-MUTUEL POOLS
16 TAC §8321.301-321.318

New 88321.301-321.318 are adopted under the Texas Civil
Statutes, Article 179e, 83.02, which authorize the Commission
to adopt rules for conducting racing with wagering and for ad-
ministering the Texas Racing Act; § 3.021, which authorizes the
Commission to regulate all aspects of racing in this state; §6.06,
which authorizes the Commission to adopt rules on all matters
relating to the operation of racetracks; §11.01, which authorizes
the Commission to adopt rules to regulate pari-mutuel wagering;
and 811.011 which authorizes the Commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101301

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

SUBCHAPTER D. SIMULCAST WAGERING

The Texas Racing Commission adopts new 8§8321.401,
321.403, 321.405, 321.407, 321.409, 321.411, 321.413,
321.415, 321.417, 321.419, and 321.421, relating to gen-
eral provisions for simulcast wagering; 88321.451, 321.453,
321.455, 321.457, 321.459, and 321.461, relating to com-
mon pool wagering; and §8321.501, 321.503, 321.505, and
§321.5009 relating to simulcasting at horse racetracks with and
without changes to the proposed text published in the January
5, 2001 issue of the Texas Register (26 TexReg 47) and the
sections will not be republished. The Commission also adopts

§ 321.507 with changes. The changes from the proposed text
are described below.

The new rules set forth the association requirements for receiv-
ing and sending simulcast signals, specify the duties and respon-
sibilities of the association’s mutuel and totalisator employees,
and clarify the procedures for emergencies and for establishing
and distributing common pools. The new rules also require the
associations to negotiate with horsemen in all simulcasting mat-
ters and establish procedures for the allocation of purses and
Texas-bred funds.

The adoption also incorporates a policy change to permit a non-
profit county fair racetrack to offer simulcast races for wagering
at times other than when the track is offering live racing. This
change, in §321.507, was necessary in order to delete language
previously proposed which permitted other racetracks to approve
or disapprove a Class 3 track’s simulcasting request to ensure
the constitutionality of the rule. In another change to the rule
as proposed, the Commission incorporated ad additional restric-
tion that requires a history of at least 25 years of live racing as
a prerequisite to Class 3 and 4 simulcasting. Because Gillespie
County Fair is the state’s only Class 3 racetrack, this new restric-
tion effectively limits the expanded simulcasting authority to that
track alone.

These new rules will ensure that pari-mutuel wagering will be
strictly regulated, the patrons will be protected, the rules will be
consistent with the current technology, non-profit fair racetracks
will have increased viability, wagering opportunities for Texas pa-
trons will increase, purse payouts to the owners and trainers of
horses racing at the affected Class 3 or 4 racetracks will increase,
revenue for the Texas-bred incentive programs will increase, the
distribution of the simulcast races conducted at other Texas race-
tracks will increase, and funds generated from wagering for the
use of the owners, trainers, and breeders of race animals will be
distributed fairly and accurately.

No comments were received regarding the adoption of some of
these rules with the exception of §321.507. Written comments
were received from state officials in support of the new rule. Oral
testimony was received by the Commission at its February 27,
2001 meeting. This testimony included a representative from
Retama Park who suggested a modification to the rule which
would reduce the required management experience from five
years to three years. This change was accepted by the Commis-
sion and incorporated into the rule as adopted. Oral testimony
also included a representative from the Gillespie County Fair-
grounds who reiterated its desire for an expeditious enactment
of this rule.

DIVISION 1. GENERAL PROVISIONS

16 TAC §8321.401, 321.403, 321.405, 321.407, 321.409,
321.411, 321.413, 321.415, 321.417, 321.419, 321.421

New 88321.401, 321.403, 321.405, 321.407, 321.409, 321.411,
321.413, 321.415, 321.417, 321.419, and 321.421 are adopted
under the Texas Civil Statutes, Article 179e, 83.02, which au-
thorize the Commission to adopt rules for conducting racing with
wagering and for administering the Texas Racing Act; § 3.021,
which authorizes the Commission to regulate all aspects of rac-
ing in this state; 86.06, which authorizes the Commission to
adopt rules on all matters relating to the operation of racetracks;
§11.01, which authorizes the Commission to adopt rules to reg-
ulate pari-mutuel wagering; and §11.011 which authorizes the
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Commission to adopt rules to regulate pari-mutuel wagering on
simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101302

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 2. COMMON POOL WAGERING

16 TAC §8321.451, 321.453, 321.455, 321.457, 321.459,
321.461

New 88321.451, 321.453, 321.455, 321.457, 321.459, and
321.461, are adopted under the Texas Civil Statutes, Article
179e, 83.02, which authorize the Commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; 8§3.021, which authorizes the Commission
to regulate all aspects of racing in this state; §6.06, which
authorizes the Commission to adopt rules on all matters relating
to the operation of racetracks; §11.01, which authorizes the
Commission to adopt rules to regulate pari-mutuel wagering;
and 811.011 which authorizes the Commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101303

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢

DIVISION 3. SIMULCASTING AT HORSE
RACETRACKS
16 TAC §8321.501, 321.503, 321.505, 321.507, 321.509

New 88321.501, 321.503, 321.505, 321.507, and 321.509 are
adopted under the Texas Civil Statutes, Article 179e, 83.02,
which authorize the Commission to adopt rules for conducting
racing with wagering and for administering the Texas Racing
Act; 8§ 3.021, which authorizes the Commission to regulate
all aspects of racing in this state; 86.06, which authorizes the

Commission to adopt rules on all matters relating to the oper-
ation of racetracks; 811.01, which authorizes the Commission
to adopt rules to regulate pari-mutuel wagering; and §11.011
which authorizes the Commission to adopt rules to regulate
pari-mutuel wagering on simulcast races.

The adoption implements Texas Civil Statutes, Article 179e.

§321.507. Priority Of Signals.

(&) Class 1 and Class 2 Racetracks. A Class 1 or Class 2 race-
track may offer pari-mutuel wagering on a race simulcast from another
jurisdiction, subject to the approval of the executive secretary, provided
the Class 1 or Class 2 racetrack also offers all available simulcast races
originating in Texas on that day.

(b) Class 3 and Class 4 Racetracks. A Class 3 or Class 4 race-
track may conduct pari-mutuel wagering on a race simulcast from an-
other jurisdiction, subject to the approval of the executive secretary,
provided the Class 3 or Class 4 racetrack:

(1) also offers all available simulcast races originating in
Texas on that day;

(2) is owned or managed by an entity that has at least three
years experience operating a pari-mutuel racetrack in Texas;

(3) demonstrates to the executive secretary’s satisfaction
that the simulcasting is necessary to provide sufficient purses to sup-
port the Texas live racing industry;

(4) demonstrates to the executive secretary’s satisfaction
that the live racing program offered at the racetrack provides signifi-
cant support to the Texas horse breeding industry; and

(5) has conducted live horse races at its racetrack facility
each year for at least 25 years before requesting to conduct pari-mutuel
wagering on simulcast races.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on March 5, 2001.

TRD-200101304

Judith Kennison

General Counsel

Texas Racing Commission

Effective date: April 1, 2001

Proposal publication date: January 5, 2001

For further information, please call: (512) 833-6699

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 151. RULES RELATING TO
PRACTICE AND PROCEDURE

The Texas Appraiser Licensing and Certification Board adopts
the repeal of §§151.1-151.8, 151.9-151.14 and 151.15-151.19
and 151.30, concerning General Provisions, Contested Case
Hearings and Post Hearing, without changes to the proposed
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text as published in the December 22, 2000, issue of the Texas
Register (25 TexReg 12574) and will not be republished.

Chapter 151 is being repealed and replaced with new Chapter
157, which is contemporaneously adopted elsewhere in this is-
sue of the Texas Register. Section 151.1, concerning Defini-
tions, has been combined with the definitions in §153.1. Chapter
151 is being relocated to Chapter 157 so that Chapter 153 con-
cerning Provisions of the Texas Appraiser Licensing and Certi-
fication Act, are the first set of rules that appear in the Texas
Administrative Code.

No comments were received regarding adoption of the rules.
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §8151.1-151.8

The repeals are adopted under the Powers and Duties of the
Board, Texas Appraiser Licensing and Certification Act, 85, (a)
1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2), and
814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101157

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board

Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢

SUBCHAPTER B. CONTESTED CASE
HEARINGS
22 TAC §88151.9-151.14

The repeals are adopted under the Powers and Duties of the
Board, Texas Appraiser Licensing and Certification Act, 85, (a)
1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2), and
814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101158

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board

Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢
SUBCHAPTER C. POST HEARING

22 TAC §8151.15-151.19, 151.30

The repeals are adopted under the Powers and Duties of the
Board, Texas Appraiser Licensing and Certification Act, 85, (a)
1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2), and
814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101159

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢

CHAPTER 153. PROVISIONS OF THE TEXAS
APPRAISER LICENSING AND CERTIFICATION
ACT

22 TAC 88153.1, 153.5, 153.7-153.10, 153.13, 153.15-153.22,

153.25
The Texas Appraiser Licensing and Certification Board adopts
amendments to 88153.1, 153.5, 153.7-153.10, 153.13,

153.15-153.22 and 153.25, concerning Provisions of the Texas
Appraiser Licensing and Certification Act. Sections 153.1,
153.8, 153.13 and 153.18 are adopted with changes to the
proposed text as published in the December 22, 2000, issue of
the Texas Register (25 TexReg 12574). Sections 153.5, 153.7,
153.9, 153.10, 153.15-153.17, 153.19-153.22 and 153.25 are
adopted without changes to the proposed text as published in
the December 22, 2000, issue of the Texas Register (25 TexReg
12574) and will not be republished.

Section 153.1--the words "this chapter" have been changed to
"these rules" because the definitions from §151.1 and §153.1
have been combined. Section 153.1 has been updated to re-
move irrelevant wording and includes current information. Sec-
tion 153.1 also includes new definitions for Complaining Wit-
ness, Contested Case, Day, License, Licensee, Licensing, Mar-
ket Analysis, Party, Petitioner, Record, Respondent, Restricted
use appraisal report and Summary appraisal report. In addition
to the proposed changes, the definition for paragraph (18) "Day"
is adopted with changes to include a capital A instead of a lower
case a.

Section 153.5 combines old (a)(1) and (a)(2) to make the fees the
same for original licensing and renewals, as they are for other
categories. Section 153.5 also raises the renewal fee for the
State License category from $100 to $125 and raises the appli-
cation fee and renewal fees for appraiser trainees from $50 to
$75 for a one year approval and includes a new fee of $150 for
temporary non-resident appraisers. This includes a "free" 150
day extension for temporary non-resident appraisers in "feder-
ally related transactions".
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Section 153.7 removes the unnecessary hyphens between
"state" and "certified".

Section 153.8 contains general "clean up" to remove unneces-
sary language and to update the rule. Section 153.8(b) and
(c) contain a new paragraph (4) which would allow a residen-
tial certified appraiser to appraise non-residential properties (for
the purpose of gaining experience). Section 153.8(e)(1) con-
tains new language that reinforces the "active, personal and dili-
gent supervision" by sponsors for appraiser trainees (as found in
§153.20(a)(12)). In addition to the proposed changes, subsec-
tions (b)(4) and (c)(4) have been adopted with changes to reflect
the correct title, "state certified general real estate appraiser "
rather than a general certified real estate appraiser.

Section 153.9 contains a new subsection (a)(5) which "satisfies
all unresolved enforcement matters and requirements with the
board". Section 153.9(b)(1)-(9) removes all specific TALCB form
numbers. Section 153.9(b) contains a new paragraph (10)--Ex-
tension of Non-Resident Temporary Practice Registration form.
Section 153.9(e) adds non-resident temporary practice to the list.
Section 153.9 contains a new subsection (f) which strengthens
the language regarding denial of licensure. Section 153.9 con-
tains a new subsection (h) regarding current operational policy.

Section 153.10(a) adds "approved", "approval" and registered to
better reflect "approved appraiser trainee" classification. Section
153.10(b) adds "approval" and "registration".

Section 153.13 has been "cleaned up" to allow he rules to be
clear and concise and to conform the language to AQB criteria.
Section 153.13(m)(4) allows an "equivalent” USPAP course, as
determined by the AQB to be acceptable and conforms to AQB
policy. In addition to the proposed changes, subsection (e)(3)
has been adopted with changes to add the closing parenthesis
to "(relating to distance education)"

Section 153.15 updates the rule throughout to make certain
that only "real estate" appraisal counts for experience. Section
153.15(d)(8) conforms to AQB criteria and removes unneces-
sary stop-gap language. Teaching has not been acceptable
for meeting the experience requirements for the TALCB since
January 1, 1998. Section 153.15(f)(4) is new and necessary to
reduce confusion.

Section 153.16(a) puts the responsibility on the appraiser trainee
applicant to really try to find a sponsor.

Section 153.17(a) contains the terms for appraiser trainee.
Section 153.17(b) reinforces licensee’s responsibility to renew
in time. Section 153.17(g) is broken down to paragraphs (1)-(3)
for clearer understanding.

Section 153.18(b) changes "authorization" to "approval”. Para-
graphs (1) and (2) have been reworded to reduce confusion.
Paragraph (3) has been deleted to remove unnecessary
language. Section 153.18(d)(2)(B) conforms the paragraph
with 814(b) of the Act. Section 153.18(d)(2)(F)(ii) adds "or its
successor'.  Section 153.18(d)(2)(H)(iv) allows the national
USPAP Update course (when developed), or its equivalent
as determined by the AQB, as an alternative. In addition to
the proposed changes, subsection (d)(2)(F)(ii) is adopted with
changes to include a comma after the word, "successor".

Section 153.19 has updated the section title to "Criminal Histo-
ries" rather than "Criminal Backgrounds".

Section 153.20(a)(3) is new and contains “failing to comply
with USPAP" as a reason for disciplinary action. Section

153.20(a)(12) has been updated for trainees and non-resident
temporary practice. Section 153.20(18) is a new paragraph and
reinforces prohibition of misrepresentation of type or number of
license. Section 153.20 adds a new subsection (c) and specifies
what is current practice.

Section 153.21 adds "and Sponsors" to the section heading
since the chapter deals with both appraiser trainees and
their sponsors. Section 153.21(a) deletes hyphens between
"appraiser" and "trainee". Also §153.21(a) helps tighten up the
sponsor/trainee relationship by adding "active personal and
diligent". Section 153.21(a)(1) updates the rule because an ex-
perience log is required for Appraiser Trainees and Provisional
Licensees to renew. Section 153.21(d) changes the word "and"
to "or". Section 153.21 contains new subsections (f), (g) and
(h) which require sponsor and trainee to be Texas residents,
contact the appraiser trainee through the sponsor’s address and
to make sure that an appraiser trainee does not misrepresent
his/her level, and to alert the user of the appraisal service that
a trainee and not a certified licensed appraiser prepared the
report.

Section 153.22(a) updates the subsection to be clear and con-
cise.

Section 153.25(d)(3) updates the rule to allow fax forms to qualify
and also deletes unnecessary language.

No comments were received regarding adoption of the rules.

The amendments are adopted under the Powers and Duties of
the Board, Texas Appraiser Licensing and Certification Act, 85,
(@) (1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2),
and 814(c), Certificate and License Renewal.

8153.1. Definitions.

The following words and terms, when used in these rules, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Act--The Texas Appraiser Licensing and Certification
Act.

(2) Analysis--The act or process of providing information,
recommendations or conclusions on diversified problems in real estate
other than estimating value.

(3) Applicant--A person seeking a certification, license,
approval as an appraiser trainee, or non-resident temporary registration
from the board.

(4) Appraisal--The act or process of estimating value, or an
estimate or an opinion of value.

(5) Appraisal Standards Board--The Appraisal Standards
Board (ASB) of the Appraisal Foundation or its successor.

(6) Appraisal Subcommittee--The Appraisal Subcommit-
tee (ASC) of the Federal Financial Institutions Examination Council
or its successor.

(7) Appraiser Qualifications Board--The Appraiser Quali-
fications Board (AQB) of the Appraisal Foundation or its successor.

(8) Appraiser trainee--A person approved by the Texas Ap-
praiser Licensing and Certification Board to perform appraisals or ap-
praiser services under the active, personal and diligent supervision and
direction of the sponsoring certified appraiser.

(9) Board--The Texas Appraiser Licensing and Certifica-
tion Board.
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(10) Classroom hour--Fifty minutes of actual classroomwriting, rural appraisal, appraisal review, residential appraisal/valua-
session time. tion, agricultural property appraisal, sales comparison approach, cost
approach, income capitalization, discounted cash flow analysis, real es-
tate appraisal case studies, commercial appraisal, non-residential real
estate appraisal, and other courses specifically determined by the board.

(11) Client--Any party for whom an appraiser performs a
service.

(12) College--junior or community college, senior college, (27) License--The whole or a part of any board permit, cer-

university, or any other postsecondary educational institution estah-.. : - e e .
lished by the Texas Legislature, which is accredited by the Commigt_lflcate, approval, registration or similar form of permission required by

sion on Colleges of the Southern Association of Colleges and Schoo’gw'
or like commissions of other regional accrediting associations, or is a (28) Licensee--a person certified, licensed, approved, au-
candidate for such accreditation. thorized or registered by the board under the Texas Appraiser Licens-

(13) Commissioner--The commissioner of the Texas Ap-Ing and Certification Act.

praiser Licensing and Certification Board. (29) Licensing--Includes the board processes respecting
the granting, disapproval, denial, renewal, certification, revocation,

(14) Complaining witness--Any person who has made a . . ;
. . ; : .~ .“suspension, annulment, withdrawal or amendment of a license.
written complaint to the board against any person subject to the juris-

diction of the board. (30) Limited appraisal--An appraisal in which the depar-

(15) Complete appraisal--An appraisal performed Withoutture rule is invoked.

invoking the departure rule. (31) Market analysis--A study of market conditions for a

(16) Contested case--A proceeding in which the IegaISpeC'f'C type of property.

rights, duties or privileges of a party are to be determined by the board (32) Non-residential real estate appraisal course--A course
after an opportunity for adjudicative hearing. with emphasis on the appraisal of non-residential real estate properties
which include, but are not limited to, income capitalization, income
property, commercial appraisal, rural appraisal, agricultural property
appraisal, discounted cash flow analysis, subdivision analysis and val-
(18) Day--A calendar day unless clearly indicated other-uation, or other courses specifically determined by the board.

(17) Council--The Federal Financial Institutions Examina-
tion Council (FFIEC) or its successor.

wise. (33) Nonresidential property--A property which does not

(19) Departure rule--A limited departure from a require- conform to the definition of residential property.
ment of the Uniform Standards of Professional Appraisal Practice, as (34) Party--The board and each person or other entity

defined by the USPAP. .
named or admitted as a party.

(20) Distance educa_tlon--Any educatlonal_process based (35) Person--An individual.
on the geographical separation of learner and instructor (e.g.,
CD-ROM, online learning, correspondence courses, video conferenc- (36) Personal property--ldentifiable tangible objects and
ing, etc.), that provides interaction between the learner and instructarhattels that are considered by the general public as being "personal,”
and includes testing. for example, furnishings, artwork, antiques, gems and jewelry col-
lectibles, machinery and equipment ; all tangible property that is not

(21) Evaluation--An estimate of value that is not more than e
%{assmed as real estate.

a limited appraisal, may be presented in a format that is less than
self-contained report, is prepared by a certified or licensed real estate (37) Petitioner--The person or other entity seeking an ad-
appraiser or other lawfully authorized real estate professional, and insisory ruling, the person petitioning for the adoption of a rule, or the
cludes an estimate of a property’s market value, a certification and limparty seeking affirmative relief in a proceeding before the board.

iting conditions, and an analysis or the supporting information used in

forming the estimate of value (38) Provisional license--A license issued under the Texas

Appraiser Licensing and Certification Act, 89A, and §153.16 of this
(22) Feasibility analysis--A study of the cost-benefit rela- title (relating to Provisional License), to individuals who have met the
tionship of an economic endeavor. educational and examination requirements for licensing but who have

(23) Federal financial institution regulatory agency--The not met the experience requirements.

Board of Governors of the Federal Reserve System, the Federal (39) Real estate--An identified parcel or tract of land, in-
Deposit Insurance Corporation, the Office of the Comptroller of thecluding improvements, if any.
Currency, the Office of Thrift Supervision, the National Credit Union

Administration, or the successors of any of those agencies. (40) Real estate-related financial transaction--Any transac-

tion involving: the sale, lease, purchase, investment in, or exchange of
(24) Federally related transaction--Any real estate-relatedeal property, including an interest in property or the financing of prop-

transaction engaged in, contracted for, or regulated by a federal finarrty; the financing of real property or an interest in real property; or the

cial institution regulatory agency, that requires the services of an apuase of real property or an interest in real property as security for a loan

praiser. or investment including a mortgage-backed security.

(25) Foundation--The Appraisal Foundation (TAF) or its (41) Real property--The interests, benefits, and rights in-
successor. herent in the ownership of real estate.

(26) Fundamental real estate appraisal course--Basic real (42) Record--All notices, pleadings, motions and interme-

estate appraisal courses which include the following topics, but areliate orders; questions and offers of proof; objections and rulings on
not limited to, principles of real estate appraisal, real estate apprais#hem; any decision, opinion or report by the board; and all staff mem-
practice, real estate appraisal procedures, highest and best use, repmeinda submitted to or considered by the board.

ADOPTED RULES March 16, 2001 26 TexReg 2165



(43) Report--Any communication, written or oral, of an ap- (2) are bound by the Competency Rule and all other provi-
praisal, review, or analysis; the document that is transmitted to thsions of the USPAP in effect at the time of the appraisal.

client upon completion of an assignment. (€) Appraiser Trainees;

(44) Residential property--Property that consists of at least

one but not more than four residential units. (1) may appraise those properties, under the active, per-

sonal and diligent supervision of their sponsoring certified appraiser,
(45) Respondent--Any person or other entity subject to thewhich the supervising certified appraiser sponsor is permitted to ap-
jurisdiction of the board against whom any complaint has been madepraise; and

(46) Restricted use appraisal report--A written report as de- (2) shall be subject to the USPAP in effect at the time of
fined by and prepared under the USPAP. the appraisal.

(47) Review--The act or process of critically studying a re- §153.13. Educational Requirements.
t d b ther. . I
port prepared by anothet (@) General Real Estate Appraiser Certification.
48) Self- tained isal t--A writt t . . o
defined b(y a21d prGep;(r)endalIJrr]]?jeratﬁzralggArFe’ por written report as (1) Applicants for General Real Estate Appraiser Certifica-
- o ~ tion must have successfully completed 180 classroom hours in courses
(49) State certified real estate appraiser--A person certifiechpproved by the board which meet the requirements as set out in sub-

under the Texas Appraiser Licensing and Certification Act. sections (d)-(n) of this section.
(50) State licensed real estate appraiser--A person licensed (2) Of these 180 classroom hours, at least 90 classroom
under the Texas Appraiser Licensing and Certification Act. hours must be in fundamental real estate appraisal courses specifically

approved by the board, and at least 15 classroom hours must be in a
class devoted to the Uniform Standards of Professional Appraisal Prac-
tice completed within two years prior to submission of the application.
§153.8. Scope of Practice. At least 30 classroom hours of the fundamental real estate appraisal

(@) Certified General Real Estate Appraisers: course requirements must be in courses with emphasis on the appraisal
of non-residential properties.

(51) Summary appraisal report--A written report as defined
by and prepared under the USPAP.

(1) may appraise of all types of real property without regard

to transaction value or complexity; and (b) Residential Real Estate Appraiser Certification.

(2) are bound by the Competency Rule and all other pro- (1) Applicants for Residential Real Estate Appraiser Cer-
visions of the Uniform Standards of Professional Appraisal Practicdification must have successfully completed 120 classroom hours in
(USPAP) in effect at the time of the appraisal. courses approved by the board which meet the requirements as set out

(b) Certified Residential Real Estate Appraisers: In subsections (d)-(n) of this section.

(2) Of these 120 classroom hours, at least 60 classroom
hours must be in fundamental real estate appraisal courses specifically
approved by the board, and at least 15 classroom hours must be in a

(2) may appraise vacant or unimproved land for which theclass devoted to the Uniform Standards of Professional Appraisal Prac-
highest and best use is for one-to-four family purposes; tice completed within two years prior to submission of the application.

(1) may appraise one-to-four residential units without re-
gard to transaction value or complexity;

(3) may not appraise subdivisions; (c) Real Estate Appraiser License or Provisional License.

(4) may associate with a state certified general real estate (1) Applicants for a Real Estate Appraiser License or Pro-
appraiser, who shall sign the appraisal report, to appraise non-residewisional License must have successfully completed 90 classroom hours
tial properties; and in courses approved by the board which meet the requirements as set

(5) are bound by the Competency Rule and all other provi-OUt In subsections (d)-(n) of this section.

sions of the USPAP in effect at the time of the appraisal. (2) Of these 90 classroom hours, at least 40 classroom
hours must be in fundamental real estate appraisal courses specifically
approved by the board, and at least 15 classroom hours must be in
(1) may appraise non-complex one-to-four residential unitsa class devoted to the Uniform Standards of Professional Appraisal
having a transaction value less than $1 million and complex one-to-fouPractice completed within two years prior to submission of the

(c) State Licensed Real Estate Appraisers:

residential units having a transaction value less than $250,000; application.
(2) may appraise vacant or unimproved land for which the (d) The board may accept a course of study to satisfy educa-
highest and best use is for one to four family purposes; tional requirements for certification or licensing established by the Act

or by this section if the board has approved the course and determined
it to be a course related to real estate appraisal.

(4) may associate with a state certified general real estate
appraiser, who shall sign the appraisal report, to appraise non-resid
tial properties; and

(3) may not appraise subdivisions;

en- (e) The board may approve courses submitted or to be submit-
{5d by applicants for appraiser certification upon a determination of the
board that:

(1) the subject matter of the course was appraisal related,;
provided that core real estate courses set forth in Texas Civil Statutes,

(5) are bound by the Competency Rule and all other provi-
sions of the USPAP in effect at the time of the appraisal.

(d) Provisional Licensed Real Estate Appraisers: Article 6573a, §7(a)(1) and (2) shall be deemed appraisal-related;
(1) may appraise the same types of properties as a State (2) the course was offered by an accredited college or uni-
Licensed Real Estate Appraiser; and versity, a school accredited by a real estate or appraiser certification or
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licensing agency of this or another state, a professional trade associa- (A) the person has successfully completed a written ex-
tion, or a service-related school such as the United States Armed Forcamination administered to the positively identified person at a location
Institute; or the course was offered or approved by a federal agency @nd proctored by an official approved by the college or university; and

commission or by an agency of this state; (B) the content and length of the course must meet the

(3) the applicant obtained credit received in a classroomrequirements for real estate appraisal related courses established by this
presentation the hours of instruction for which credit was given ancthapter and by the requirements for qualifying education established by
successfully completed a final examination for course credit except athe Appraiser Qualifications Board of the Appraisal Foundation and is
specified in subsection (k) of this section (relating to distance educaequivalent to a minimum of 15 classroom hours.

tion); and (2) The course has received the American Council on Ed-

(4) the course was at least 15 classroom hours in duration,cation’s Program on Non-collegiate Sponsored Instructions ( ACE
which includes time devoted to examinations which are considered tEONSI), or its successor, approval for college credit, or has been ap-
be part of the course. proved under the AQB Course Approval program; and

(f) For the purposes of this section, a professional trade asso- (A) the person successfully completes a written exami-
ciation is a nonprofit, cooperative, and voluntarily joined associationnation proctored by an official approved by the presenting entity;
of business or professional competitors that is designed to assist its

g 2 . ? . (B) the course meets the requirements for qualifying ed-
members and its industry or profession in dealing with mutual busi- . . . L . .
) : . . cation established by the Appraiser Qualifications Board and is equiv-
ness or professional problems and in promoting the common interes

of its members. alent to the minimum of 15 classroom hours.

(3) A minimum time equal to the number of hours of credit

(9) The board may require an applicant to furnish materialsmust elapse from the date of course enrollment until its completion
such as course outlines, syllabi, course descriptions or official tran- P p :

scripts to verify course content or credit. () "In-house" education and training is not acceptable for

. Lo meeting the educational requirements for certification or licensure.
(h) Course providers may obtain prior approval of a course by

filing forms prescribed by the board and submitting the following items (m) To be acceptable for meeting the Uniform Standards of
listed in paragraphs (1)-(3) of this subsection to the board: Professional Appraisal Practice (USPAP) educational requirement, a

(1) a copy of any textbook, course outline, syllabus, or course must:

other written material used in the course; (1) Be devoted to the Uniform Standards of Professional
(2) a copy of the question and answers to the written finall_Apprais_al Practice (USPAP) with a minimum of 15 classroom hours of
examination, with an answer key or the correct answers indicated; an'HStrUCtlon’

. . . (2) Use the current edition of the Uniform Standards
of succes(gf)ul sgr?&gig?]ugﬁh?gﬂrestgn certificate or otherewdenceof Professional Appraisal Practice (USPAP) promulgated by the

Appraisal Standards Board of the Appraisal Foundation;
(4) such prior approval of courses will remain in effect for

a period of two years after the date of approval (3) Provide each student with his or her own permanent

copy of the current Uniform Standards of Professional Appraisal Prac-
(i) The board shall accept classroom hour units of instructiontice (USPAP) promulgated by the Appraisal Standards Board of the
as shown on the transcript or other document evidencing course credippraisal Foundation; and
if the transcript reflects the actual hours of instruction the student re-
ceived. Fifteen classroom hours of credit may be awarded for on
semester hour of credit from an acceptable provider. Ten classroo
hours of credit may be awarded for one quarter hour of credit from an
acceptable provider. Ten classroom hours of credit may be awarded"
for each continuing education credit from an acceptable provider. The (n) Courses specifically approved by the Appraiser Qualifica-
board may not accept courses repeated within three years of the origions Board (AQB) of the Appraisal Foundation, provided that the ed-
nal offering unless the subject matter has changed significantly. ucational provider has notified the board of the AQB approval.

(4) utilize the "National Uniform Standards of Professional
ppraisal Practice (USPAP) Course" promulgated by the Appraisal
oundation, including the Student Manual and Instructor Manual or
equivalent USPAP course as determined by the AQB.

()) Teachers of appraisal courses may receive credit for§153.18. Appraiser Continuing Education.
meeting the educational classroom hours requirement. Teaching
of appraisal courses is not acceptable for meeting the experience
requirement. Applicants must provide documentation as requested
the board to establish credit for teaching appraisal courses. Educati
credit for teaching a particular course may be claimed only once i
each three year period.

(@) Renewing a Certification or License. An appraiser must
ccessfully complete the equivalent of at least 28 classroom hours of
praiser continuing education (ACE) courses approved by the board

uring the two year period preceding the expiration of the certifica-
tion or license. Renewals shall include a minimum of seven classroom
hours devoted to the Uniform Standards of Professional Appraisal Prac-
(k) Distance education courses may be acceptable to meet thice (USPAP). The courses must comply with the requirements set out
classroom hour requirement, or its equivalent, provided that the course subsection (d) of this section.
is approved by the board and meets one of the following conditions

listed in paragraphs (1)-(3) of this subsection. (b) Renewing an Appraiser Trainee Approval. As a condition

for renewing an appraiser trainee authorization, a trainee must success-
(1) the course must have been presented by an accreditedlly complete educational courses during the one-year period preced-

college or university that offers distance education programs in otheihg the expiration of the appraiser trainee authorization being renewed.

disciplines, and The courses must comply with the fundamental education requirements

for application for licensing and certification set out in §153.13(e)-(n)

of this title (relating to Educational Requirements):
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(1) For the first annual renewal and every other annual re- (E) A seminar or other educational offering that deals
newal thereafter (third, fifth, seventh, etc.), a total of 45 classroomwith appraisal issues, offered by an appraiser trade association, a re-
hours which shall include a minimum of 30 classroom hours of fundadated association, or by a federal or state governmental agency, pro-
mental real estate appraisal courses and 15 classroom hours in a couviged the offering was at least two hours in duration, and is devoted to
devoted to the USPAP. The courses must specifically be approved byne or more of the appraisal related topics of the then current appraiser
the board and shall include successful completion of an examinationqualifications criteria of the AQB for continuing education.

and (F) Distance education courses, provided that the

(2) for the second annual renewal and every other annuatourse is approved by the board and meets one of the following
renewal thereafter (fourth, sixth, etc.), a minimum of 30 classroomconditions listed in clauses (i)-(iv) of this subparagraph:
hours of fundamental real estate appraisal courses specifically ap- 0

proved by the board, which shall include the successful completion of _ . . _the course 1 present(_e(_j to an orgqnlzed group in
an examination an instructional setting with a person qualified and available to answer

questions, provide information, and monitor student attendance, and
(c) The appraiser continuing education requirement as seis a minimum of two classroom hours and meets the requirements for
forth in 8153.17 of this title (relating to Renewal of Certification, continuing education courses established by the AQB; or
License or Trainee Approval) for a person previously licensed or (i) the course either has been presented by an ac-
certified by the board under this act who is on active duty in the United . . ; . P ed by
cr]edlted college or university that offers distance education programs

States armed forces and serves in this capacity outside the State iR other disciplines, or has received either the American Council

Texas are deferred until the next renewal of a license or certlflce_it!orbn Education’s Program on Non-collegiate Sponsored Instruction
provided the person furnishes a copy of official orders or other official ACE/PONSI), or its successor, approval for college credit or the

doqumentatlon acceptable to the_ board showm’g that the person was 'bB’s approval through the AQB Course Approval Program; and the
active duty outside the state during the person’s last renewal period. h . ! ;
course meets the following requirements listed in subclauses (I)-(Il)

(d) In approving ACE courses, the board shall base its reviewof this clause:
and approval of appraiser continuing education courses upon the then

current appraiser qualification criteria of the Appraiser Quallflcatlonsclassroom hours in length and meets the requirements for real estate

Board (AQB). appraisal-related courses established by the Appraisal Qualifications
(1) The purpose of ACE is to ensure that certified and li- Board; and

censed appraisers patrticipate in programs that maintain and increase 0

their skill, knowledge, and competency in real estate appraising.

() the course is equivalent to a minimum of two

the student successfully completed a written
examination proctored by an official approved by the presenting col-

(2) The following types of educational offerings that may lege or university or by the sponsoring organization consistent with the
be accepted for meeting the ACE requirements are listed in subparaequirements of the course accreditation; or if a written examination is
graphs (A)-(L) of this paragraph: not required for accreditation, the student successfully completes the
course mechanisms required for accreditation with demonstrated mas-
tery and fluency (said mechanisms must be present in a course without
an exam in order to be acceptable).

(A) A course that meets the requirements for certifica-
tion or licensing also may be accepted for meeting ACE provided:

(i) The course is devoted to one or more of the ap-
praisal related topics of the then current appraiser qualifications criteri
of the Appraiser Qualifications Board (AQB) for continuing education;

(i) the content and length of the course must meet
the requirements for appraiser continuing education established by this
chapter and must be devoted to one or more of the appraisal related
(i) the course was not repeated within a three yeartopics of the then current appraiser qualifications criteria of the AQB

period; and for continuing education; and

(i)  the educational offering is at least two hours in (iv) a minimum time equal to the number of hours
ength. of credit must elapse from the date of course enroliment until its com-
length f credit t elapse fi the date of I t until it

(B) The board shall accept as continuing education anf'etlon'
continuing education offering that complies with the guidelines of the (G) "In-house" education and training are not accept-
AQB and is recognized by the Appraisal Subcommittee that a licensedble for meeting the appraiser continuing education (ACE) require-
or certified appraiser was awarded by a national appraiser organizatianents.

approved by the board as a provider of qualifying education; (H) To be acceptable for meeting the Uniform

(C) A course specifically approved by the board for Standards of Professional Appraisal Practice (USPAP), appraiser
meeting ACE offered by a provider as specified in §153.13(e)(2) ofcontinuing education (ACE) requirement, a course must:
_thls title (relating to Educational Requm_ements), prowd_ed the course () Be devoted to the Uniform Standards of Profes-
is devoted to one or more of the appraisal related topics of the then. . - . -
h o e . . “sional Appraisal Practice (USPAP) with a minimum of seven classroom
current appraiser qualifications criteria of the AQB for continuing h

. ° . . ours of instruction;
education and the course is at least two hours in duration;

. (i) Usethe current edition of the Uniform Standards
sion mandatEJD) A course that meets the Texas R_’eal Estate Commls_%)f Professional Appraisal Practice (USPAP) promulgated by the Ap-
ry continuing education (MCE) requirements, provided i raisal Standards Board of the Appraisal Foundation;
is devoted to one or more of the appraisal related topics of the thef} PP ’
current appraiser qualifications criteria of the AQB for continuing ed- (iif)  Provide each student with his or her own perma-
ucation, and which specifically has been approved by the board. nent copy of the current Uniform Standards of Professional Appraisal
Practice (USPAP) promulgated by the Appraisal Standards Board of
the Appraisal Foundation; and
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(iv) Ataminimum be based on topics covered by the This agency hereby certifies that the adoption has been reviewed
Appraisal Standards Board (ASB) Instructor’'s Manual. This sectionby legal counsel and found to be a valid exercise of the agency’s
does not limit additional USPAP related topics to be covered in thdegal authority.
course, or utilize the national USPAP Update course, or its equivalent

as determined by the AQB.

Filed with the Office of the Secretary of State on February 26,

() Courses specifically approved by the Appraiser 2001.

Qualifications Board (AQB) of the Appraisal Foundation are accept-

able for meeting ACE requirements.

TRD-200101161
Renil C. Linér

(J) As part of the 28 classroom hour ACE requirement, Commissioner
an appraiser must successfully complete a minimum of seven clasgexas Appraiser Licensing and Certification Board
room hours of instruction devoted to the USPAP before each renewakactive date: April 1, 2001

(K) Copies of transcripts or course completion certifi- Proposal publication date: December 22, 2000
cates from the course provider must accompany the Application foFor further information, please call: (512) 465-3950

Renewal form.

(L) Appraiser continuing education credit may also be
granted for participation, other than as a student, in real estate apprais?HAPTER 157.

¢ ¢ ¢
RULES RELATING TO

educational processes and programs. Examples of activities for WhiCpRACTICE AND PROCEDURE

credit may be granted are teaching, educational program development,
authorship of real estate appraisal textbooks, or similar activities thafhe Texas Appraiser Licensing and Certification Board adopts
are determined by the board to be equivalent to obtaining appraiserew 8§8157.2-157.8, 157.9-157.14 and 157.15-157.19 and

continuing education. Appraisal experience may not be substituted fat57.20,

ACE.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101160

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢

CHAPTER 155. RULES RELATING TO
STANDARDS OF PRACTICE
22 TAC §155.1

The Texas Appraiser Licensing and Certification Board adopts
an amendment to §155.1, concerning Standards of Practice,
without changes to the proposed text as published in the Decem-
ber 22, 2000, issue of the Texas Register (25 TexReg 12586) and
will not be republished.

The rule is amended to add a new subsection (b) to assert an
exception from complying with Standards Rule 3 when reviewing
disciplinary and experience audits for both Board members and
staff.

No comments were received regarding adoption of the rules.

The amendment is adopted under the Powers and Duties of the
Board, Texas Appraiser Licensing and Certification Act, 85, (a)
1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2), and
814(c), Certificate and License Renewal.

concerning General Provisions, Contested Case
Hearings and Post Hearing, without changes to the proposed
text as published in the December 22, 2000, issue of the Texas
Register (25 TexReg 12587) and will not be republished.

Chapter 151 is repealed and replaced with new Chapter 157.
The repeal of Chapter 151 is contemporaneously adopted else-
where in this issue of the Texas Register. Section 151.1, con-
cerning Definitions, has been combined with the definitions in
§153.1. Chapter 151 is being relocated to Chapter 157 so that
Chapter 153 concerning Provisions of the Texas Appraiser Li-
censing and Certification Act, are the first set of rules that appear
in the Texas Administrative Code.

No comments were received regarding adoption of the rules.
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §8157.2-157.8

The new sections are adopted under the Powers and Duties of
the Board, Texas Appraiser Licensing and Certification Act, 85,
(@) (1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2),
and 814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101162

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢

SUBCHAPTER B. CONTESTED CASE
HEARINGS
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22 TAC 88157.9-157.14

The new sections are adopted under the Powers and Duties of
the Board, Texas Appraiser Licensing and Certification Act, 85,
(@) (1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2),
and 814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,
2001.

TRD-200101163

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢

SUBCHAPTER C. POST HEARING
22 TAC 88157.15-157.20

The new sections are adopted under the Powers and Duties of
the Board, Texas Appraiser Licensing and Certification Act, 85,
(@) (1), (2), (3), and (7) (Texas Civil Statutes, Article 6573a.2),
and 814(c), Certificate and License Renewal.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 26,

2001.

TRD-200101164

Renil C. Linér

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: April 1, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 465-3950

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

PART 1. TEXAS DEPARTMENT OF
HEALTH

CHAPTER 1. TEXAS BOARD OF HEALTH
SUBCHAPTER A. PROCEDURES AND
POLICIES

25 TAC 81.6

The Texas Department of Health (department) adopts an
amendment to 81.6 concerning procedures and policies of
the Board of Health (board) without changes to the proposed
text as published in the December 1, 2000, issue of the Texas

Register (25 TexReg 11860), and therefore the section will not
be republished.

Specifically, the section addresses actions requiring board ap-
proval. The amendment requires that certain employee appoint-
ments made by the Commissioner of Health (commissioner) be
subject to the approval of the Texas Board of Health (board). The
amendment will ensure the board’s oversight of the hiring of ex-
ecutive management positions.

No comments were received during the comment period.

The amendment is adopted under the Health and Safety Code,
§12.001 which provides the board with the authority to adopt
rules for its procedures and for the performance of each duty
imposed by law on the board, the department, and the commis-
sioner of health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101180

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: December 1, 2000

For further information, please call: (512) 458-7236

¢ ¢ ¢

CHAPTER 103. INJURY PREVENTION AND
CONTROL
25 TAC §8103.1, 103.10-103.24

The Texas Department of Health (department) adopts an
amendment to §103.1 and new §8103.10-103.24 concerning
the injury reporting system. Section 103.11 and §103.23 are
adopted with changes to the proposed text as published in the
September 22, 2000, issue of the Texas Register (25 TexReg
9361). Sections 103.1, 103.10, 103.12-103.22, and 103.24 are
adopted without changes and therefore the sections will not be
republished.

Government Code §2001.039, added by Chapter 1499, Art.
1, 81.11(a), 76th Legislature (1999), requires that each state
agency review and consider for readoption each rule adopted by
that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 103.1-103.9 have
been reviewed and the department has determined that reasons
for adopting the sections continue to exist. Section 103.1 is
amended and §8103.10-103.24 are adopted as new rules.

The amendment and new sections implement Health and Safety
Code, §92.002 which requires the Board of Health to adopt rules
necessary to implement a system of injury reporting and Health
and Safety Code, Chapter 773, Subchapter E, concerning the
establishment of a trauma reporting and analysis system, imple-
mented by Title 25, Texas Administrative Code §157.129. The
trauma reporting and analysis system has been maintained by
the Trauma Registry program which moved from the Bureau of
Emergency Medical Services to the Bureau of Epidemiology in
1993.
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Specifically, the amendment to §103.1 clarifies the effective date
of §§103.1-103.9.

New 8103.10 adds language regarding the establishment of a
trauma reporting and analysis system and clarifies the effec-
tive date of §§103.10-103.24. New 8§103.11 defines words and
terms to clarify the intent of the rules. New §8103.12-103.24
clarify injury reporting requirements effective January 1, 2002,
describe reporting requirements, and clarify the Technical Advi-
sory Committee on Injury Reporting. These sections specify who
is to report, type of data to be reported, procedure for reporting,
frequency of reporting, general control measures for reportable
injuries, powers and duties of the department, confidential na-
ture of case reporting, investigations, and clarify the operations
of the Technical Advisory Committee on Injury Reporting. New
§103.12 adds trauma patients and pre-hospital provider calls as
reportable conditions.

New 8103.21 updates the chapter number of the Injury Pre-
vention and Control Act of the Health and Safety Code from
Chapter 87 to Chapter 92, to be consistent with the renumbering
of this statute by the legislature; adds language relating to
the authority of the department to contact entities attending a
person with a case or suspected case of a reportable injury; and
adds language regarding the department’s authority to provide
summary data to local and regional health departments. New
§103.22 includes the new name Texas Trauma Registry instead
of State Trauma Registry and adds language concerning the
provision of data to reporting health care entities and other
department bureaus. New §103.23 correctly identifies the Texas
Workers’ Compensation Commission instead of the Texas
Workforce Commission.

New §103.24 revises provisions relating to the operation of the
Technical Advisory Committee on Injury Reporting. Specifically,
language is revised to refer to the Government Code; to continue
the committee until November 1, 2003; to clarify that members
hold over until their replacement is appointed; to state that the
presiding and assistant presiding officers shall be appointed by
the chairman of the board for a term of two years; to allow a
temporary vacancy in the office of assistant presiding officer to
be filled by vote of the committee until appointment by the chair-
man of the board occurs; to clarify that the committee is prohib-
ited from holding an executive session (closed meeting) for any
reason; to clarify that the committee and its members may not
participate in legislative activity in the name of the board, the
department, or the committee except with certain approval; and
to require the committee’s annual report in November. These
changes will clarify procedures for the committee and empha-
size the advisory nature of the committee.

The department published a Notice of Intention to Review the
sections as required by Government Code §2001.039 in the
Texas Register on December 17, 1999, (24 TexReg 11541).
There were no comments received due to the publication of the
Notice.

The following comments were received concerning the proposed
sections. Following each comment is the department’s response
and any resulting change(s).

Comment: Concerning 8103.11(23), one commenter recom-
mended adding "concussion and including" after the word
"including" so that it would read: "An acquired injury to the
brain, including concussions and including brain injuries caused
by anoxia."

Response: The department agrees, and has added the sug-
gested language.

Comment: Concerning 8103.12(c), one commenter recom-
mended adding "including concussions" so that it would read:
"Traumatic brain injuries, including concussions."

Response: The department disagrees, and considers the pro-
posed language to accurately include concussions in the defi-
nition. The diagnostic codes for concussions (850.0-850.9) are
included in the definition of traumatic brain injury. No change
was made as a result of this comment.

Comment: Concerning §103.14(c), one commenter requested
adding "not included in paragraph (a) or (b) above" so that it
would read: "For information on trauma patients, not included
in paragraph (a) or (b) above."

Response: The department disagrees with the commenter. The
definition of "trauma patient" is clearly stated in §103.11(21). No
change was made as a result of this comment.

Comment: Concerning §103.19(c), one commenter requested
adding "which shall in all cases conform with rules of the depart-
ment."

Response: The department disagrees with proposed language
since this is redundant with the wording of the rules. No change
was made as a result of this comment.

Comment: Concerning §102.23(d), one commenter suggested
correctly identifying the appropriate state agency (Texas Work-
ers’ Compensation Commission) and deleting reference to the
Texas Workforce Commission.

Response: The department agrees and has added the sug-
gested language.

Comment: Concerning the rules in general, two commenters
suggested that the rules consistently require, from all reporting
entities, documentation on name, address, social security num-
ber, address of injury, and results alcohol and drug testing. This
should not be limited to just one type of injury.

Response: The department disagrees with the commenters.
The department can specify who is to report, type of data to be
reported, and frequency and procedure of reporting and it is
recognized that there may be various levels of reporting. The
department has received feedback from some hospitals who
have raised concerns about the confidentiality, logistics, avail-
ability and usefulness of these data elements, and the burden
to report those data elements to the state. The proposed rules
specify the type of data required to be reported, but reporting
entities are not limited to those data elements. For instance,
name and social security number reporting are optional data
which may be reported by hospitals. No change was made as
a result of this comment.

The commenters were the Texas Brain Injury Advisory Council
of Texas, Brain Injury Association of Texas, and the Texas Work-
ers’ Compensation Commission. The commenters were neither
for nor against the rules in their entirety; however, they raised
questions, offered comments for clarification purposes, and sug-
gested clarifying language concerning specific provisions in the
rules.

The amendment and new sections are adopted under Health
and Safety Code, §92.002, which requires the board to adopt
rules necessary to implement the reporting of injuries; Health
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and Safety Code, 88773.112(c) and 773.113(a)(3), which re- (15) Report of an injury--The notification to the appropri-
quire the department to adopt rules necessary to implement a ate health authority of the occurrence of a specific injury in a human,
trauma reporting and analysis system; and Health and Safety including all information required by the rules and forms promulgated
Code, 812.001, which allows the board to adopt rules for the by the Board of Health.

performance of every duty imposed by law on the board, the de-

partment, and the commissioner of health (16) Spinal cord--That portion of the central nervous sys-

tem which extends from the foramen magnum to the cauda equina. All
§103.11. Definitions. nerve roots within the spinal canal are included.

The following words and terms, when used in these sections, shall have (17) Submersion injury--A drowning (a death result-
the following meanings, unless the context clearly indicates otherwisqng from suffocation within 24 hours of submersion in water) or

(1) Board--The Texas Board of Health. near-drowning (survival for at least 24 hours after suffocation from

. L submersion in water).
(2) Case--A person in whom an injury is diagnosed by a

physician, medical examiner, or justice of the peace, based upon clin- (18) Suspected case--A case in which an injury is sus-

ical evaluation, interpretation of laboratory and/or roentgenographi®ected, but the final diagnosis is not yet made.

findings, and an appropriate exposure history. (19) Texas Trauma Registry--A statewide database admin-
(3) Commissioner--The commissioner of the Texasistered by the Injury and Epidemiology and Surveillance Program

Department of Health. which documents and integrates medical and system information

related to the provision of trauma care by health care entities.
(4) Department--The Texas Department of Health, 1100

West 49th Street, Austin, Texas 78756-3180. (2_0) _Trauma—-An injury or wounq toa Iivi_ng bo_dy cause_d
by the application of an external force or violence, including burn in-

(5) Director--The director of the Texas Department of jres. Poisonings, near-drownings and suffocations, other than those
Health, who is the commissioner. due to external forces, are to be excluded from this definition.

(6) Health authority--A physician designated to administer (21) Trauma patient--A patient that meets the following
state and local laws relating to public health under the Local PubliG; iteria: Has sustained at least one injury International Classification
Health Reorganization Act, Health and Safety Code, Chapter 121. Thgr piseases 9th Revision Clinical Modification (ICD-9-CM) diagnos-
_healt_h auth_orlty, forpurp_oses ofthe_se_sectlons, may be the chiefadmif ~odes between 800.0 and 959.9, excluding 905-909, 910-924, and
istrative officer of a public health district or a local health department.g30_939 and admitted to a hospital inpatient setting (for more than 48
or the physician who is to administer state and local laws relating tq,qrs), or died after receiving any evaluation or treatment or was dead
public health. on arrival, or transferred into or out of the hospital. For subsequent

(7) Health care entity--A health care entity that is capab|eeditions of the International Classification of Diseases, equivalent
of treating an injured person. Health care entities include, but are ngtodes should be used.

Iir_niteq to, emergency medical service providers, hospitals, and reha- (22) Trauma service area--A multi-county area in which an
bilitation facilities. emergency medical services and trauma care system has been devel-

(8) Hospital Reporting Guidelines--The Texas Traumaoped by a Regional Advisory Council and has been recognized by the
Registry’s manual for hospitals which documents reporting proceduregdepartment.
and format. A copy of the current _guide_lines can be obtained from (23) Traumatic brain injury--An acquired injury to the
the Trauma Registry, Bureau of Epidemiology, Texas Department Of4in, including concussions and including brain injuries caused by
Health, 1100 West 49th Street, Austin, Texas 78756. anoxia due to near drowning. The term does not include brain dysfunc-

(9) Injury--Damage to the body that results from in- tion caused by congenital or degenerative disorders or birth trauma.
tentional or unintentional acute exposure to thermal, mechanicaiThe following International Classification of Diseases 9th Revision
electrical, or chemical energy, or from the absence of essentials sudklinical Modification (ICD-9-CM) diagnostic codes are to be used to
as heat or oxygen. identify cases of traumatic brain injury: 800.0-801.9, 803.0-804.9 and

. ) ) . 850.0-854.1. The ICD-9-CM diagnostic code to be used to identify

(10) _Pre-hospital Provider--A licensed Emergency Medi- 5, matic brain injury caused by anoxia due to near drowning is 348.1

cal Services (EMS) provider which is a person who uses, operates, @ 994.1. For subsequent editions of the International Classification of
maintains EMS vehicles and EMS personnel to provide EMS. Diseases, equivalent codes should be used.

(11) Pre-hospital Reporting Guidelines--The ~Texas (24) Traumatic spinal cord injury--An acute, traumatic le-
Trauma Registry'’s manual for pre-hospital providers which doc-gion of the neural elements in the spinal canal, resulting in any degree
uments reporting procedures and format. A copy of the currenks sensory deficit, motor deficits, or bladder/bowel dysfunction. The
guidelines can be obtained from the Trauma Registry, Bureau Ofgyrologic deficit or dysfunction can be temporary or permanent. The
Epidemiology, Texas Department of Health, 1100 West 49th Streefo||owing International Classification of Diseases 9th Revision Clinical

Austin, Texas 78756. Modification (ICD-9-CM) diagnostic codes are to be used to identify
(12) Program--The Injury Epidemiology and Surveillance cases of traumatic spinal cord injury: 806.0-806.9 and 952.0-952.9.
Program. For subsequent editions of the International Classification of Diseases,

. . L __equivalent codes should be used.
(13) Regional Trauma Registry--The organization which

receives and collects trauma data for a designated area of the state aé)3.23.  Investigations.
maintains the system by which the collected information is reported

to the department (@) The Texas Department of Health (department) shall inves-

tigate the causes of injuries and methods of prevention.
(14) Reportable injury--Any injury or condition required to
be reported under this chapter.
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(b) The commissioner or the commissioner’'s designee mayAdditionally, new rules are required by House Bill (HB) 2085 (re-
enter at reasonable times and inspect within reasonable limits a pulating to the continuation and functions of the Texas Department

lic place or building, including a public cweyance, in the commis-

sioner’s duty to prevent an injury.

(c) The commissioner orthe commissioner’s designee may n
enter a private residence to conduct an investigation about the causes
injuries without first receiving permission from a lawful adult occupant

of the residence.

of Health, including the operation of certain boards and coun-
cils administratively attached to the department) and HB 3155

0Qrelating to a nonsubstantive revision of provisions of the exist-

ing statutes applicable to the licensing and regulation of certain
p(?'ofessions and business practices) passed by the 76th Legisla-
ture. The new rules have been edited and restructured to correct
grammatical errors; eliminate subsection titles; update legal cita-

(d) When the department investigates work-related injuriestions in accordance with HB 3155; delete repetitive, ambiguous,
the Texas Workers’ Compensation Commission shall be informed abbsolete, unenforceable, and unnecessary language; and to in-

the earliest opportunity.

(e) When the department investigates traumatic spinal cord in
juries and traumatic brain injuries, the Texas Rehabilitation Commis

sion shall be informed at the earliest opportunity.

(f) When the department investigates traumatic brain injuries
the Texas Traumatic Brain Injury Advisory Board shall be informed at

the earliest opportunity.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101177

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

CHAPTER 141. MASSAGE THERAPISTS

The Texas Department of Health (department) adopts the
repeal of 8§8141.1 and 141.3-141.23 and new 88141.1-141.3,
141.5-141.7, 141.10-141.17, 141.20-141.47, 141.50-141.55,
and 141.60-141.66 concerning the regulation and registra-
tion of massage therapists, massage therapy instructors,
massage schools, and massage establishments. Sections
141.1-141.3, 1415, 141.7, 141.11-141.12, 141.15, 141.21,
141.29, 141.32-141.34, 141.40, 141.42, 141.43, and 141.54 are
adopted with changes to the proposed text as published in the
September 22, 2000 issue of the Texas Register (25 TexReg
9377). The repeals and new 8§8141.6, 141.10, 141.13-141.14,
141.16-141.17, 141.20, 141.22-141.28, 141.30- 141.31,
141.35-141.39, 141.41, 141.44-141.47, 141.50-141.53, 141.55,
and 141.60-141.66 are adopted without changes, and therefore
the sections will not be republished.

The Government Code, §2001.039, requires that each state
agency review and consider for readoption each rule adopted
by that agency pursuant to the Government Code, Chapter
2001 (Administrative Procedure Act). The department reviewed
Chapter 141 in its entirety and determined that all sections of
the chapter should be repealed and new sections proposed.
The review revealed that the sections needed reorganization
and renumbering, had obsolete rules, had rules that did not
reflect current board procedures, and had rules that did not
reflect current legal and policy considerations.

clude new provisions required by HB 2085. Each section has
been edited in an effort to improve draftsmanship and make the

rules more accessible, understandable, and usable.

New Subchapter A, 8§141.1 (relating to Definitions), numbers
each definition, includes clarifying introductory language, and
removes unnecessary definitions.

New Subchapter A, 8141.2 (relating to Fees), establishes fees
for the registration and renewal of massage therapists, massage
therapy instructors, massage schools, massage establishments
and providers of continuing education. Fees relating to time pe-
riods for late renewals are calculated based on the renewal fee
and the length of time between registration expiration and late
renewal, in accordance with HB 2085. Persons renewing within
90 days of the expiration date will pay a fee that is equal to one
and one-half times the annual renewal fee. Persons renewing
after 90 days but within one year of the expiration date will pay a
fee that is two times the annual renewal fee. Previously, renewal
fees for massage schools have been calculated based on the
income generated by the school. Also, independent massage
therapy instructors have paid less for the annual renewal. The re-
newal process, including an inspection of documents and physi-
cal locations, is the same for all registered massage schools and
independent massage therapy instructors. Therefore, one fee
is established which more accurately reflects the actual costs
involved for the renewal process. HB 2085 requires the de-
partment to recognize, prepare, or administer continuing edu-
cation programs for its registrants. A fee is established to cover
costs associated with the annual approval of continuing educa-
tion providers. The fees are necessary to cover the costs of op-
erating the massage therapy registration program.

New Subchapter A, §141.3 (relating to Processing Applications),
establishes procedural responsibilities relating to reimbursement
and appeal.

New Subchapter B, §8141.5-141.7 (relating to Code of Ethics),
identifies related categories of ethical conduct and includes lan-
guage regarding initial consultations, billing practices, changes
of name and address, and advertising practices by massage
schools.

New Subchapter C, §§141.10 - 141.17, organizes and clarifies
requirements pertaining to massage therapists including qualifi-
cations for registration, application procedures and documenta-
tion, temporary registration, examination, massage therapy cer-
tificates, and active military duty. Additionally, new language in-
corporates requirements for provisional registration and registra-
tion renewal.

New Subchapter D, §8141.20-141.25 (relating to Continuing
Education Requirements), establishes continuing education
approval and reporting requirements in accordance with HB
2085.
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New Subchapter E, 88141.26-141.47 (relating to Massage
Schools and Massage Therapy Instructors), reorganizes,
renumbers and clarifies requirements pertaining to massage
schools and instructors, including application procedures and
documentation, personnel, massage therapy instructors, finan-
cial stability, change of ownership, locations, curriculum and
internship for the basic course of instruction, admission require-
ments, enrollment procedures, tuition and fees, conduct policy,
cancellation and refund policy, minimum progress standards,
attendance standards, equipment and facility requirements,
transcripts and records, student grievances, fire safety, sanita-
tion and registration renewal.

New Subchapter F 88141.50-141.55 (relating to Massage
Establishments), reorganizes, renumbers and clarifies re-
quirements pertaining to massage establishments including
application procedures and registration, general requirements,
sanitation, annual renewal, exemptions and change of owner-
ship.

New Subchapter G, 88141.60-141.66 (relating to Violations,
Complaints, and Disciplinary Actions), reorganizes, renumbers
and clarifies requirements pertaining to the filing and investiga-
tion of complaints, grounds for registration denial or disciplinary
action, formal hearings, suspension of registration for failure
to pay child support, and registration of persons with criminal
backgrounds. Additionally, new language adds reprimands and
probated suspensions to the types of disciplinary actions the
department may take against persons who violate the law, Texas
Occupations Act, Chapter 455 (the Act), or the department’s
administrative rules, 25 TAC, Chapter 141 in accordance with
HB 2085.

The department is making the following minor changes due to
staff comments to clarify the intent and improve the accuracy of
the section.

Change: Concerning the definition of "Act", language has been
changed from "Texas Civil Statutes" to "Texas Revised Civil
Statutes” to reflect the correct citation.

Change: Concerning the definition of "massage therapy", lan-
guage in the first sentence has been reorganized to more cor-
rectly reflect the language in the Act. The modification does not
alter the definition.

Change: Concerning §141.3(a)(4), language has been added to
reflect the current procedures for processing applications. The
department issues a letter of acceptance or a letter of deficiency
within 30 working days of the receipt of an application for mas-
sage school, massage therapy instructor, or massage establish-
ment registration.

Change: Concerning §141.11(d)(6), language has been deleted
requiring applications to be notarized because the department
plans to allow applicants to submit applications on-line in the
future.

Change: Concerning §141.12(a), language has been added to
cross-reference subsection (e) of that section.

Change: Concerning §141.15(f), the department has replaced
the language "been lost in the mail" to "not been received by a
registrant”. The new language is a more accurate reflection of
the situation under which a registrant may request a duplicate
certificate or card at no charge.

Change: Concerning 8141.21(a) and (b), language has been
added to set out that acceptable continuing education will include

advanced bodywork techniques acceptable to the department
and that presenters of advanced bodywork techniques must be
licensed, registered, or have education in the technique being
presented. Addition of this language is necessary because of
modifications made to the definition of "massage therapy" which
deleted the list of advanced techniques from the definition.

Change: Concerning 8141.32(g), "registration renewal card"
was changed to "registration renewal certificate". Massage
therapy educational programs will receive a new certificate each
year. One of the sentences was deleted for further clarification.

Change: Concerning §141.33(b), a change was made to clarify
that the course of instruction is the 300 hour supervised course
of instruction required for massage therapy registration.

Change: Concerning §141.33(d), a change was made to clarify
that the department will "approve" rather than "allow" a massage
therapy educational program to begin operation at an additional
location prior to inspection under specific circumstances.

Change: Concerning §141.40(b)(4), two changes have been
made. The phrase "not more than 18 months in length" is re-
moved to clarify that the requirement pertains to any massage
therapy educational program. Language was added to clarify
that the school is only required to calculate refunds based on
the tuition made by the student.

Change: Concerning §141.40(f), language was modified to clar-
ify that the department may pursue any disciplinary action au-
thorized by the Act for violations of the rules.

Changes made to the proposed text resulted from comments
received during the comment period. The details of the changes
are described in the summary of comments that follow. Other
minor editorial changes were made for clarification purposes.

The following comments were received concerning the proposed
rules. Following each comment is the department’s response
and any resulting change(s).

Comment: Concerning the rules in general, one commenter ex-
pressed full support for the rules as proposed.

Response: The department agrees and no modifications were
made as a result of this comment.

Comment: One commenter requested that the words "purpose”
and "ethic" be defined in 141.1.

Response: The department responds that unless otherwise
specified, all words have the meaning assigned in their normal
usage. Any variance from normal usage would be specified and
based on the appropriate source, such as Webster’s Dictionary,
Black’s Legal Dictionary, or other recognized dictionaries. No
change was made as a result of the comment.

Comment: Concerning the definition of "massage therapy"”, two
commenters suggested creating two boards, one for Swedish
massage and one for alternative techniques and modalities.
Additionally, one commenter suggested the establishment of a
board of complimentary and alternative therapies.

Response: The department responds that the creation of boards
to regulate specific professions requires legislative enactment.
No change was made as a result of the comment.

Comment: Concerning the definition of "massage therapy", 19
commenters stated opposition to the inclusion of reflexology in
the definition of massage therapy; one commenter opposed the
inclusion of shiatsu in the definition of massage therapy; three
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commenters opposed the inclusion of the Trager® approach;
three commenters opposed the inclusion of Rolfing® in the
definition of massage therapy and stated reflexology, shiatsu,
Trager®, and Rolfing® are not the manipulation of soft tissue for
the purpose of body massage; one commenter noted Rolfing®
does involve the manipulation of soft tissue; one commenter
proposes to exclude all forms of "bodywork" that are not for
the purpose of body massage; and one commenter opposed
including all modalities and techniques as massage therapy so
individuals will have choices in seeking alternative methods of
healing.

Response: The department agrees in part with the commenters.
The definition of massage therapy was proposed to include re-
flexology, Rolfing®, Shiatsu, Tellington Touch on humans, and
the Trager® approach. As a result of meetings with stakeholders
and comments received during the comment period, the depart-
ment determined that including specific modalities in the defi-
nition is not appropriate because some of the techniques and
modalities may not involve the manipulation of soft tissue for the
purpose of body massage and the types of advanced techniques
and modalities are too numerous to provide an inclusive list. Ad-
ditionally, the definition of "massage therapy" in the Act does not
include a list of specific modalities. The department will continue
to study alternate techniques and modalities on an individual ba-
sis to determine whether each constitutes the manipulation of
soft tissue by hand or through a mechanical or electrical appara-
tus for the purpose of body massage. The definition of massage
therapy has been modified to delete references to specific tech-
nigues or modalities.

Comment: Concerning the definition of "massage therapy", one
commenter recommended excluding individuals practicing non-
massage titled hands-on practices for which national standards
exist and suggested the department require: (1) the regulation of
only massage-title practices; (2) educational requirements that
pertain only to massage-titled practices; (3) specific definition of
each massage-titled practice; (4) only massage-titled diplomas
be issued by registered massage therapy schools; and (5) full
and fair disclosure of definitions and educational attainment be
posted in the massage therapy workplace.

Response: The department disagrees. The Act mandates regis-
tration for anyone who engages in the practice of massage ther-
apy and defines massage therapy as the manipulation of soft
tissue for the purpose of body massage. The Act establishes
regulations for the practice of massage therapy as defined in the
Act and does not grant the department the authority to regulate
only massage-titled practices. Massage therapy schools and in-
structors are not prohibited by the Act from offering courses in
advanced or alternate techniques if those advanced or alternate
techniques are not otherwise regulated; therefore, the depart-
ment would not have the authority to require only massage-titled
diplomas be issued by registered schools. No changes were
made as a result of this comment.

Comment: Concerning the definition of "massage therapy"”, four
commenters noted support for the language in the definition of
massage therapy that excludes Reiki and Therapeutic Touch and
one commenter suggested that any form of "energetic manipula-
tion" or energy work be excluded from the definition of massage
therapy.

Response: The department responds that as a result of stake-
holder meetings and other comments on the proposed rules,
the department has removed references to specific alternate
techniques and modalities. Techniques, modalities, or practices

which do not involve the manipulation of soft tissue for the
purpose of body massage will not be considered as the practice
of massage therapy.

Comment: Concerning the definition of "massage therapy",
one commenter indicated that if techniques such as reflexology
should be included in the definition of massage therapy, then
those techniques should be regulated as reflexology. The
commenter is concerned that the educational requirements
for massage therapy are not sufficient to ensure that persons
practicing reflexology are adequately trained. Additionally, the
commenter stated that if reflexology is not regulated under
massage therapy, then the practice needs to be regulated
somehow to make sure standards are higher.

Response: The department agrees in part with the commenter.
As a result of stakeholder meetings and other comments on the
proposed rules, the department has removed references to spe-
cific alternate techniques and modalities. Techniques, modali-
ties, or practices which do not involve the manipulation of soft
tissue for the purpose of body massage will not be considered
as the practice of massage therapy. The Act establishes educa-
tional requirements for registration under the Act and does not
authorize the department to establish educational requirements
for specific techniques or practices. No changes were made as
a result of this comment.

Comment: Concerning the definition of "massage therapy", one
commenter suggested adding "but not limited to" when listing
techniques, modalities, or practices that are considered the prac-
tice of massage therapy.

Response: The department responds that the sentence the
commenter suggested amending has been deleted as a result
of other comments and no change was necessary as a result
of the comment.

Comment: Concerning the definition of "massage therapy edu-
cational program", one commenter suggested changing the term
to the "educational program for registration".

Response: The department responds that there is not a suffi-
ciently significant difference in the two phrases to change the
term throughout the sections. No change was made as a result
of this comment.

Comment: Concerning the definition of "massage therapy in-
structor”, one commenter suggested inserting the word "regis-
tered" before massage therapy instructor.

Response: The department responds that the term "massage
therapy instructor"” is defined in the Act and that the definition in
the rules mirrors the definition in the Act. The department agrees
the term refers to registered massage therapy instructors and no
change was made as a result of the comment.

Comment: Concerning the definition of "owner", one commenter
noted that school is referenced but not defined. The commenter
also suggests including other legal entities and LLCs in the def-
inition of owner.

Response: The department has modified the language to refer-
ence a massage therapy educational program rather than school
and added language to include any other legal business entity.

Comment: Concerning the definition of "physiology", one com-
menter stated that there is no such thing as circulatory secretion.

Response: The department agrees and has added punctuation
to clarify the definition of physiology.
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Comment: Concerning the definition of "physiology", one
commenter suggested removing the words "normal” and "vital"
from the definition of physiology because schools need to teach
enough about pathology to assist with recognizing contraindica-
tions to massage as a whole and to specific techniques.

Response: The department responds that the definition of "phys-
iology" is not the only direction provided to massage therapy ed-
ucational programs concerning the 25 hours of physiology re-
quired for registration. The department provides a curriculum to
educational programs they are to follow and the programs are
allowed to select the textbook to be used. Defining physiology
does not limit an educational program from teaching pathology
necessary to assist in recognizing contraindications to massage.
No change was made as a result of this comment.

Comment: Concerning the definition of "state-approved educa-
tional institution", one commenter noted that the definition is not
clear that it refers to a school, and the commenter suggested
that massage school needs to be defined. The commenter also
opposed any requirement that massage schools be regulated by
the Texas Education Agency (TEA).

Response: The department responds that the definition of
"state-approved educational institution" does not refer to mas-
sage schools, which are defined in the Act. The Act, 8455.156(b)
sets out that state-approved educational institutions are alter-
native methods for obtaining the 300 hour course of instruction.
State-approved educational institution is not defined in the Act
so defining it by rule is necessary. Additionally, the term is
currently defined in existing rules using the same definition and
the department confirms that massage schools and massage
therapy educational programs are regulated by the department.
No change was made as a result of this comment.

Comment: Concerning §141.2(d)(3), one commenter suggested
the fee for a new certificate based on a name change has, in the
past, and should now apply to all registrants, not just the 300
hour massage therapy educational programs.

Response: The department agrees and has moved §141.2(d)(3)
to new subsection (i). The paragraphs under subsection (d) have
been renumbered.

Comment: Concerning 8141.5(a), one commenter suggested
adding "under the auspices of" to the language in subsection

(a).

Response: The department disagrees because it does not add
to the ability to enforce the proposed language. No change was
made as a result of this change.

Comment: Concerning 8141.5(e), one commenter stated that
requiring an initial consultation and documentation will create un-
necessary paperwork that has no value, especially for massage
therapists who specialize in relaxation massage.

Response: The department disagrees. The massage therapy
registration program has noted a growing number of complaints
that staff believes could have been avoided had the massage
therapist communicated more completely with the client about
the issues listed in §141.5(h) and if the client had been better
informed about what he or she should expect from the massage
therapy session. No change was made as a result of the com-
ment.

Comment: Concerning 8141.5(e), one commenter suggested
that maintaining records for a minimum of three years on a po-
tential one time client is excessive and recommended modifying
the requirement to one year from the last visit.

Response: The department agrees in part. Three years may
be longer than necessary to maintain the record of a client who
becomes a one-time client. However, because there is no statute
of limitations on filing a complaint against a registrant, it is in the
interest of the massage therapist to maintain the records for more
than one year. The language has been modified to reflect that
the records should be maintained for a minimum of two years.

Comment: Concerning 8141.5(d), (e), (9), (h), (i), (k), and (r),
one commenter noted that while the requirements reflect good
and ethical business practices, it is not appropriate or necessary
to extend rules into the business and financial aspects at that
level of detail.

Response: The department disagrees. The Act requires that
rules relating to massage therapists must contain minimum
standards for the practice of a massage therapist including the
records kept by the massage therapist. The requirements in (k)
and (r) are currently in effect for massage therapists and are
not new requirements. Additionally, the requirement in (k) is set
out in the Health Professions Council Act, Occupations Code,
Chapter 101, and applies to all health professions regulated
by any regulatory agency that is a member of the Health
Professions Council, including the health licensing division of
the Texas Department of Health (Professional Licensing and
Certification Division). No change was made as a result of the
comment.

Comment: Concerning §141.5(f), one commenter suggested
that "minor" should be defined.

Response: The department agrees and has modified the lan-
guage in subsections (f) and (g) to clarify that minor refers to
persons under the age of 17.

Comment: Concerning §141.5(g), one commenter stated the re-
quirement for documentation is excessive, burdensome, and un-
necessary and noted that doctors, physical therapists, occupa-
tional therapists, nurses, and others are not required to maintain
and provide the same documentation.

Response: The department disagrees and responds that the
Health Professions Council Act, Occupations Code, §101.202,
requires that health care professionals provide, in plain lan-
guage, a written explanation of the charges for professional
services previously made on a bill or statement for the patient.
The Health Professions Council Act applies to all health profes-
sions regulated by any regulatory agency that is a member of
the Health Professions Council, including the health licensing
division of the Texas Department of Health (Professional Licens-
ing and Certification Division), physicians, physical therapists,
occupational therapists, nurses, and others. No change was
made as a result of the comment.

Comment: Concerning §141.5(h)(1)-(6), two commenters stated
opposition to all elements of a consultation form. One stated that
the records identifying the techniques to be used during a mas-
sage session were meaningless to most clients; that listing the
parts of the body to be massaged is pointless documentation
and excessive paperwork; that breast massage is appropriate
and indicated related to lymph flow, surgery, or implants; that
therapists should be trusted to use professional judgement and
clients should be informed users of services; that draping should
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not be legislated; that massage therapists are professionals not
prostitutes; that the draping requirement is too vague; and the re-
quirement creates too much paperwork without enhancing qual-
ity of work or ethical behavior. One of the commenters objected
to the requirement of an initial consultation and documentation
and considers the requirement to be "insulting", "demeaning"”,
and "reactionary"; that it does not accomplish anything and is
time consuming; that it may be useful in some settings, but is
unnecessary in others; and that there is no need for profession-
als to be mistrusted by requiring written consent for breast mas-
sage.

Response: The department disagrees. The requirements for the
initial consultation and consultation form were developed after a
meeting with massage therapists who indicated that they do pro-
vide consultation to clients. The department’s decision to require
a written version that both the therapist and the client can sign
resulted from consumer complaints received during the last two
years that may have been avoided had there been better com-
munication between the massage therapist and the client. No
change was made as a result of the comments.

Comment: Concerning 8141.5(h), one commenter asked for
clarification concerning which clients the requirement applies to;
whether all techniques could be listed for all clients because the
therapist does not always know which techniques will be used;
how specific does the therapist need to be when identifying
the parts of the body to be massaged; and how detailed the
consultation form should be when listing indications and con-
traindications to massage. The commenter is concerned about
the amount of paperwork a massage therapist will be required
to generate and maintain.

Response: The department disagrees. The requirements for the
initial consultation and consultation form were developed after a
meeting with massage therapists who indicated they do provide
consultation to clients. The department’s decision to require a
written version that both the therapist and the client can sign re-
sulted from consumer complaints received during the last two
years that may have been avoided had there been better com-
munication between the massage therapist and the client. No
change was made as a result of the comment.

Comment: Concerning 8141.5(h), one commenter stated that
the requirement for an initial consultation and documentation
form is too much paperwork for massage therapists whose prac-
tice is limited to general wellness massage. The commenter also
opposed the additional paperwork for massage therapists whose
practice is based on medical referrals because the chart notes
would be required and used in that situation. An initial consulta-
tion and documentation form would be duplicative.

Response: The department disagrees. The requirements for the
initial consultation and consultation form were developed after a
meeting with massage therapists who indicated they do provide
consultation to clients. The department’s decision to require a
written version that both the therapist and the client can sign re-
sulted from consumer complaints received during the last two
years that may have been avoided had there been better com-
munication between the massage therapist and the client. Mas-
sage therapists who maintain chart notes for medical referrals
would not necessarily be required to maintain two separate doc-
uments. The intent of the requirement is that registrants provide
clients with information so the client knows what to expect. No
change was made as a result of the comment.

Comment: Concerning §141.5(i), one commenter stated that the
cross reference to subsection (h)(1)-(6) should be amended to
(h)(1)-(4) since the information required in paragraphs (5) and
(6) will not change from one session with a client to the next.

Response: The department agrees and has modified the lan-
guage to cross reference subsection (h)(1)-(4).

Comment: Concerning §141.5(h)(1)-(4) and (i), one commenter
suggested modifying the language to clarify that the initial con-
sultation does not require a separate session or consultation
and is opposed to requiring discussion and documentation of the
techniques to be used and the body parts that may be massaged.
The commenter believes the requirements are demeaning and
requests the department to indicate other health care profession-
als who are required to follow these same practice requirements.
The commenter is also opposed to discussing draping practices
and preferences with the client. Concerning subsection (i), the
commenter agrees it may be reasonable to require records kept
in relation to changes in a client’s needs, however, it is unreason-
able to require written modifications to parts of the body being
massaged. The commenter suggests changing the subsection
to allow discussion with client regarding the techniques the ther-
apist anticipates using rather than written documentation.

Response: The department disagrees. The massage therapy
registration program has noted a growing number of consumer
complaints that staff believes could have been avoided had the
massage therapist communicated more completely with the
client about the issues listed in §141.5(h) and if the client had
been better informed about what he or she should expect. No
change was made as a result of the comment.

Comment: Concerning §141.5(h) and (i), one commenter stated
opposition to a consultation document that requires the thera-
pist to discuss specific body parts, and stated that a discus-
sion and consultation document may cause clients to have con-
cerns they would not have otherwise had. The commenter is
also concerned the requirement will create a bureaucratic pa-
perwork nightmare for the conscientious, hard-working, ethical
registrants who already follow the rules.

Response: The department disagrees. The massage therapy
registration program has noted a growing number of consumer
complaints that staff believes could have been avoided had the
massage therapist communicated more completely with the
client and if the client had been better informed about what he
or she should expect. No change was made as a result of the
comment.

Comment: Concerning §141.5(h) and (i), four commenters con-
sidered that an initial consultation may put chair massage thera-
pists out of business because chair massages are based on con-
venience and affordability; chair massages are often conducted
in public venues; clients are not required to remove clothing; the
average chair massage takes only 15 to 20 minutes; and neither
therapists nor clients will want to take the time for an interview
before each chair massage session. One of the commenters
stated that at sporting events, a person is out of a race or game
temporarily and needs immediate attention. Requiring the con-
sultation in that situation would be impossible. One of the com-
menters requested an exemption for chair massage.

Response: The department disagrees with the commenters.
Massage therapists are trained in the indications of and con-
traindications to massage for clients, or the benefit of massage
and specific conditions the client may have that would indicate
the client is not a candidate for any type of massage. While
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chair massage is fairly routine, the fact that it is convenient,
brief, conducted in public and provided to fully clothed clients
does not alter the massage therapist’'s responsibility to ensure
that any massage technique is appropriate for each prospective
client. Massage therapists may create a document that provides
the information required in 8141.5(h) and allow the client a
few minutes to read the information. The document could
list specific contraindications to massage so the client can
decide whether the chair massage will be beneficial or whether
a condition exists that would indicate the client should not
receive massage. Because the client's reason for seeking a
chair massage would not change and because the nature of
chair massage does not rely solely on repeat business, each
consultation could be handled as an initial consultation and
would not automatically require that §141.5(i) be applied. No
change was made as a result of the comments.

Comment: Concerning §141.5(i), one commenter suggested
that a client is much more likely to remember he or she wishes
some different or additional massage therapy service after they
are already on the massage table being treated by the therapist
and that the need to modify a technigue may only become
apparent during the session. The commenter further suggests
that most clients would consider it ludicrous to interrupt the
session to fill out more paperwork.

Response: The department agrees; however, §141.5(i) does not
prohibit modification of the consultation document after a subse-
guent massage therapy session. No change was made as a
result of the comment.

Comment: Concerning §141.5(h)(1), one commenter suggested
that requiring registrants to list the type of techniques he or she
anticipates using could result in registrants simply creating a
form that lists all of the modalities he or she knows. The com-
menter believes that providing the information after the first ses-
sion would result in a more realistic assessment.

Response: The department disagrees. The intent of the require-
ment is to ensure first time clients understand what to expect
during a massage session. No change was made as a result of
the comment.

Comment: Concerning §141.5(h)(2), one commenter recom-
mends that instead of listing the parts of the body that will
be massaged that it would be easier and shorter to list the
parts of the body the client wishes the therapist to avoid. The
commenter also suggests that clients who simply wish to have a
massage may consider it an invasion of their privacy to require
them to give the therapist the necessary information to make
the correct determination as to the true indications for massage.

Response: The department agrees in part and has modified the
language to allow for either a list of the areas of the body to be
massaged or the areas to be avoided to be included on the con-
sultation document. The intent of the requirement is to ensure
that the therapist and client discuss expectations, are in agree-
ment about what the massage will involve, and document their
agreement. Section 141.5(h)(2) does not require a client to pro-
vide information the client feels may violate his or her privacy.
The intent of the requirement is that the registrant provide in-
formation to the client about indications and contraindications to
massage and that the information and the client’s responses, if
any, be documented. If a client does not provide information to
the registrant that would allow the registrant to identify indica-
tions or contraindications, then that would be reflected on the
form signed by both the registrant and the client.

Comment: Concerning §141.5(h)(3), one commenter suggested
having a potential client initial a release or request statement on
the consultation form if they wish to have breast massage, rather
than requiring a signature.

Response: The department disagrees. The intent of the con-
sultation and documentation of the consultation is to ensure that
the therapist and the client discuss expectations, that they are
in agreement about what the massage will involve, and that they
document their agreement. No change was made as a result of
the comment.

Comment: Concerning 141.5(h)(3), one commenter suggested
the need to clarify whether the requirement for written consent
to breast massage applied to both women and men.

Response: The department agrees and has modified the lan-
guage to be consistent with 8141.6(a)(2). Written consent of fe-
male clients is required for breast massage.

Comment: Concerning 8§141.5(k), one commenter stated that
the department has no jurisdiction over the pricing of massage
services and assumes the prohibition of persistent or flagrant
overcharging is aimed at discriminatory practices. The com-
menter suggests the department clarify the language. Addition-
ally, the commenter indicated the portion of the subsection that
prohibits over treating a client would be difficult to define because
client needs and wishes vary.

Response: The department disagrees. The requirements in
§141.5(k) exist in the current massage therapy rules and the lan-
guage is clear that the prohibition for overcharging and over treat-
ing apply to unscrupulous practices. Additionally, this require-
ment is set out in the Health Professions Council Act, §101.203,
which applies to all health professions regulated by any regula-
tory agency that is a member of the Health Professions Council,
including the health licensing division of the Texas Department
of Health (Professional Licensing and Certification Division). No
change is made as a result of the comment.

Comment: Concerning 8141.5(r)(1) and (2), one commenter
suggested these paragraphs should end with the word "or".

Response: The department disagrees. The correct Texas Reg-
ister format is used and the "or" appears between paragraphs
(3) and (4). No change was made as a result of the comment.

Comment: Concerning §141.6, one commenter suggested that
the phrase "during a session” is too ambiguous and needs to be
better defined.

Response: The department disagrees and considers "during a
session” to adequately reflect a session during which a client
seeks out or receives massage therapy services from a regis-
trant. No change was made as a result of the comment.

Comment:  Concerning 8141.6(a)(1)-(7), one commenter
opposed defining sexual misconduct in explicit terms and sug-
gested using the language that "a registrant shall not engage in
unprofessional or inappropriate contact with a client.”

Response: The department disagrees. The suggested lan-
guage is too vague and ambiguous to be enforceable. The
department must be able to identify a specific act if an investi-
gation results in the pursuit of disciplinary action. No change
was made as a result of the comment.

Comment: Concerning §141.6(a)(2), one commenter objects to
the written consent for breast massage and asks what other
health care professionals are required to do this.
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Response: The department disagrees. The existing massage
therapy rules currently prohibit a massage therapist from mas-
saging the breasts of a female client without the client's con-
sent. The department has resolved consumer complaints over
the years through informal agreements and agreed orders requir-
ing the therapist to obtain the written consent of a female client
before providing breast massage. Requiring written consent will
decrease the number of misunderstandings between massage
therapists and clients that result in complaints being filed with
the department. Other health care professionals are not specifi-
cally authorized to perform body massage and may have varying
protocols for similar situations. No change is made as a result of
the comment.

Comment: Concerning §141.6(a)(5), a commenter suggested
that the word "deviate" should be changed to "deviant".

Response: The department responds that the language in para-
graph (5) is taken from the Texas Penal Code and that deviate is
the correct word in this context. No change is made as a result
of the comment.

Comment: Concerning 8141.7(a), one commenter suggested
adding continuing education providers to the language prohibit-
ing the use of the word "massage" by unregistered persons.

Response: The department responds that continuing education
providers would be covered as a "person”. No change was made
as a result of the comment.

Comment: Concerning §141.7(b)(4), four commenters disagree
and believe the use of testimonials from actual clients is appropri-
ate, and two believe this requirement treats massage therapists
different from other health care professionals.

Response: The department disagrees. The provisions in
8141.7(b) concerning advertisements are required by the
Health Professions Council Act, Occupations Code, §101.201,
and apply to all health professions regulated by any regulatory
agency that is a member of the Health Professions Council,
including the health licensing division of the Texas Department
of Health (Professional Licensing and Certification Division).
Additionally, the advertising requirements set out in §141.7 are
required in the existing massage therapy rules. No change was
made as a result of the comments.

Comment: Concerning 8141.7(b)(8), three commenters stated
the language is unclear, arbitrary, not definable and is unenforce-
able. Two considered it odd to use the term patient rather than
client.

Response: The department agrees in part. The language in
§141.7(b)(8) was taken verbatim from the Health Professions
Council Act, Occupations Code, 8101.201, and applies to all
health professions regulated by the regulatory agencies that are
members of the Health Professions Council. The term patient is
more commonly used among the professions; however, the de-
partment has defined and uses the term client in its proposed
rules and has modified the language in this paragraph for con-
sistency. The department does not agree that the language is
unclear or arbitrary.

Comment: Concerning §141.7(d)-(h), a commenter asked if the
advertising requirements apply to massage schools teaching
programs for registration or continuing education providers.

Response: The department responds that §141.7(d)-(h) applies
to the massage schools and massage therapy educational pro-
grams providing instruction in the 300 hour course of instruction

for registration. The advertising requirements and prohibitions
found in 8141.7(b)(1)-(9) would apply to continuing education
providers. No change was made as a result of this comment.

Comment: Concerning §141.7(i), two commenters disagree with
prohibiting massage schools from the use of statements indicat-
ing the school has been accredited unless the accreditation is
that of an accrediting agency listed by the United States Office
of Education because the United States Office of Education does
not include nationally recognized agencies that accredit mas-
sage therapy programs, such as the Commission on Massage
Therapy Accreditation (COMTA).

Response: The department agrees in part and the language in
8141.7(i) has been changed to delete the reference to the United
States Office of Education. However, the department is con-
cerned that advertisements and statements concerning accred-
itation be clear to prospective students and the general public.
Therefore, the language in §141.7(i) has also been modified to
require the name of the nationally recognized accrediting agency
in any statement or advertisement related to accreditation.

Comment: Concerning §141.11(c), which sets out that registra-
tion applications not completed within 30 days after the date of
notice of deficiency will be voided, one commenter suggested
clarifying whether the 30 days applies to the postmark date or
the date the department receives the additional documentation.

Response: The department responds that the postmark date
will be used; however, the language in subsection (c) does not
require modification. No change was made as a result of the
comment.

Comments: Concerning 8141.11(d)(4), which requires ap-
plicants to sign a statement that he or she understands fees
are non-refundable, one commenter suggested adding the
language "except as provided in section §141.3(c)" which allows
for the refund of fees under certain circumstances.

Response: The department disagrees. Section 141.11(d) sets
out information required on an application form and to include
the suggested language would be nonsensical in that context.
Additionally, §141.3(c) sets out procedures for an applicant to
request a refund only in circumstances where the department
has failed to process an application within stated time frames.
The language in §141.3 clearly sets out procedures for request-
ing a refund and it is not necessary to reference that section in
§141.11(d). No change was made as a result of the comment.

Comments: Concerning §141.14(i), one commenter stated that
it should not take 30 days for the department to grade an exam-
ination and send the results to the examination candidates.

Response: The department disagrees. The Act, Texas Revised
Civil Statutes, Article 4512k, 8§7E, establishes 30 days as the
maximum time frame for grading examinations and notifying can-
didates of the results. No change was made as a result of the
comment.

Comments: Concerning 8141.14, one commenter suggested
the department should establish more examination dates.

Response: The department neither agrees nor disagrees with
the commenter. The proposed language in 8141.14(h) allows
the department to establish examination dates and locations;
and currently, the department administers three examinations
per year. Current resources prohibit holding more than three ex-
aminations per year. No changes are necessary as a result of
the comment.
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Comment: Concerning Subchapter D and the continuing educa-
tion requirements in general, one commenter is concerned that
massage therapists who specialize in Rolfing® will be forced to
take continuing education that does not relate to their specializa-
tion. Additionally, the commenter is concerned that the require-
ments create a restriction of free trade and limits Rolfers from
teaching rolfing techniques.

Response: The department disagrees. The continuing edu-
cation requirements allow credit for advanced and alternate
bodywork techniques and does not prohibit the instruction of
advanced and alternate bodywork techniques. No changes
were required as a result of this comment.

Comment: Concerning 141.20(a)(1), one commenter stated the
six hours per year required for continuing education is a reason-
able amount.

Response: The department agrees and no change was made
as a result of the comment.

Comment: Concerning §141.20(a), one commenter does not
think that massage therapists who have had extensive training
in massage therapy will benefit from the continuing education
requirements and should not be required to participate in the
continuing education requirements.

Response: The department disagrees. The Act, Texas Revised
Civil Statutes, Article 4512k, 87G, requires the department
to recognize, prepare, or administer continuing education
programs for its registrants. It is not possible or appropriate for
the department to establish different requirements for specific
categories of registrants. No change was made as a result of
the comment.

Comment: Concerning 8141.20(a), one commenter stated that
six hours of continuing education is a burden on massage ther-
apists; that continuing education requirements penalize persons
who engage in the practice of massage therapy on a part time
basis; and that the department should regulate the costs of con-
tinuing education.

Response: The department disagrees. The department estab-
lished a six hour requirement so that compliance with continu-
ing education requirements would not be unnecessarily burden-
some for registrants. The department will accept attendance at a
variety of activities that can be obtained locally at minimal costs
to massage therapists such as local meetings of professional as-
sociation affiliates, health related or business courses taught at
or through community colleges or universities, and courses such
as first aid and CPR. The department is authorized to estab-
lish continuing education requirements for its registrants, but is
not authorized to regulate the cost of programs, seminars, work-
shops, activities, etc. No changes were made as a result of this
comment.

Comment: Concerning 8141.20, one commenter asked if mas-
sage therapy schools will need to develop a different form for
documenting continuing education and asked how the schools
would issue credit to a person who takes six hours of a 12 hour
workshop.

Response: The department neither agrees nor disagrees and
the comment does not require changes to the proposed lan-
guage. The department will accept the same transcripts schools
currently provide to students or will accept any documentation
the school decides to use to verify attendance at programs,
courses, workshops, seminars etc. A school is not required to
provide a certificate of attendance to a person who attends a

portion of a course nor is the school prohibited from doing so.
No changes were made as a result of the comment.

Comment: Concerning §141.20, one commenter asked for clar-
ification of the conversions set out in (b)(1)-(3), and suggested
changing subsection (c) to read "one clock hour of classtime con-
stitutes one hour of continuing education” rather than "a clock
hour is equal to 50 minutes". The commenter also indicated con-
fusion regarding continuing education units.

Response: The department responds that all of the criteria used
in determining continuing education credit are standard conver-
sion criteria. "Continuing education unit" is a specific educational
term used by some organizations in describing and assigning
credit. Organizations that use the continuing education unit or
CEU formula assign credit as one (1) unit represents 10 clock
hours, therefore, one clock hour would convert to 0.1 units or
one-tenth of a unit. The department has used clock hours rather
than units or the CEU formula for assigning credit. Defining one
clock hour as 50 minutes is also a standard educational criteria.
No changes were made as a result of the comment.

Comment: Concerning 8141.20(b) and §141.22(4), one com-
menter stated that requiring attendance at continuing education
events and activities and not allowing independent study as a
means to meet the continuing education requirements, creates
a hardship on massage therapists. A second commenter asked
that independent study be accepted.

Response: The department disagrees. The department consid-
ered many factors in establishing the continuing education re-
quirements to ensure that the requirements would not be unnec-
essarily burdensome for registrants. The number of hours was
set at six so that in most cases, overnight travel and accommo-
dations would not be required. The pre-approved provider cate-
gory was established in part so that registrants would not be re-
quired to obtain the continuing education hours from a massage
therapy school. Additionally, the department will accept many
courses that can be obtained locally for the majority of massage
therapists, such as local meetings of professional association af-
filiates, health related or business courses taught at or through
community colleges or universities, and courses such as first aid
and CPR. No changes were made as a result of the comments.

Comment: Concerning 8141.20(a), one commenter stated that
the only reason for requiring continuing education is to insure
the safety of the client and that he believes there is a profound
lack of incidents in which a client has been injured by massage
therapists. Therefore, the commenter is concerned that the con-
tinuing education requirements will only benefit instructors who
will charge whatever they want for the training and that massage
therapists will have no option but to pay.

Response: The department disagrees because there are several
avenues available to massage therapists for obtaining the contin-
uing education, such as professional association meetings and
courses offered by colleges and universities. Additionally, some
prospective continuing education providers have indicated to de-
partment staff that they are interested in ensuring affordable pro-
grams will be provided. The requirements are intended to main-
tain and improve the quality of services provided to the public
by massage therapists. No change was made as a result of this
comment.

Comment: Concerning §141.20(a), two commenters support the
continuing education requirements and one suggests a maxi-
mum number of hours be established.
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Response: The department agrees with the commenters and
responds that §141.20(a) does set a required number of hours at
six per year. No change was made as a result of the comments.

Comment: Concerning 8141.20(a), three commenters sug-
gested limiting the years of continuing education by not requiring
continuing education for massage therapists after 20 or 25
years.

Response: The department disagrees. The massage therapy
registration requirements have been in effect since 1985 with-
out continuing education requirements and the department was
careful to establish a minimum requirement that would fairly and
consistently meet the statutory requirements without imposing
an undue burden on registrants. No change was made as a re-
sult of these comments.

Comment: Concerning §141.21, one commenter supports the
rules relating to continuing education requirements and would
not support rules that required continuing education be provided
only by massage therapy schools. Additionally, the commenter
believes schools will be able to sufficiently compete with individ-
ual presenters.

Response: The department agrees and no changes were made
as a result of the comment.

Comment: Concerning §141.21(a), one commenter asked for
clarification of the term "participation in or completion of" con-
tinuing education programs or activities and one commenter re-
quested clarification regarding who determines an approved pro-
gram.

Response: The department agrees and has modified the pro-
posed language to read "attendance at and completion of" con-
tinuing education programs or activities. Additionally, the depart-
ment confirms that the department is responsible for approving
or recoghizing continuing education programs approved by other
organizations. No change was made as a result of these com-
ments.

Comment: Concerning §141.21 and §141.24, two commenters
are concerned that the requirements for continuing education
presenters do not afford sufficient quality assurance of continu-
ing education presentations. Additionally, the commenters sug-
gest that since massage schools go through rigorous require-
ments to maintain quality, that at least the continuing education
originating in-state be channeled through the massage therapy
schools.

Response: The department disagrees. The department
reviewed continuing education requirements for many other
professions during its consideration and establishment of
requirements for approximately 17,000 registered massage
therapists. The majority of those reviewed allow a great deal of
flexibility with regard to continuing education and allow the reg-
ulated persons the ability to seek out workshops, programs, and
events of personal interest in areas related to the profession.
To require that the hours be offered by and obtained through
registered massage schools may create difficulties for massage
therapists in rural areas to complete the requirements.

Comment: Concerning §141.21(b), one commenter asked the
department to clarify whether the language referring to out-of-
state presenters being licensed to practice nursing means RNs
or LVNs.

Response: The department disagrees. The terms RN and LVN
are terms used and regulated in Texas. The language in §141.21

refers to persons licensed, registered, or certified in other states
and the more generic language is appropriate. No change was
made as a result of this comment.

Comments: Concerning 8141.21(b), one commenter suggested
interchanging the order of paragraphs (2) and (3) and adding
the word "or" between the two. The commenter suggested that
otherwise, paragraph (1) makes paragraph (3) illegal.

Response: The department disagrees and responds that para-
graph (3) pertains only to out-of- state presenters. No change
was made as a result of the comment. Comment: Concerning
8§8141.21-141.22, one commenter recommends the department
accept research and independent study to meet the continuing
education requirements.

Response: The department disagrees. The proposed require-
ments afford a great deal of flexibility without imposing an undue
burden on registrants. If the hour requirement were to be raised
from the six hours proposed, then it might be more appropriate to
consider allowing a portion from research or independent study.
No change was made as a result of the comment.

Comment: Concerning §141.24, one commenter stated that the
proposed "loosening" of the approval process for workshops is
"too loose, too fast" and that approved massage schools should
serve as gatekeepers for all continuing education offered other
than that which is taught in TEA approved educational institu-
tions or state or national conferences. The "gatekeeper" role
would (1) examine and analyze all proposed continuing educa-
tion from out-of-state presenters to ensure proper content, re-
moving such burdens from the department; (2) ensure quality
of continuing education by facilitating appropriate and effective
curriculum, instruction, and environment; and (3) schools can
be more accountable to the department than out-of-state pre-
senters, ensuring better protection for the registrants in terms of
monetary losses and unauthorized continuing education. The
commenter also sets out the benefits to the department if the
schools act as "gatekeepers" as (1) fewer providers to oversee;
(2) registrants are protected by the schools from "fly-by-night"
schemes; (3) schools will have more integrity, limiting the "sell-
ing" of certificates; (4) schools are responsible for offering only
approved continuing education; and (5) the department can ver-
ify what schools are offering through random audit. Additionally,
the commenter is concerned that registrants may register and
pay for a certain workshop, seminar, or activity and attend be-
lieving he or she will receive credit for the workshop. The regis-
trant may not learn until the time of audit that the activity will not
be accepted by the department for credit.

Response: The department disagrees. The Act authorizes the
department to recognize, prepare, or administer continuing ed-
ucation programs for its registrants. Many factors were con-
sidered in establishing the continuing education requirements.
The department reviewed continuing education requirements for
other professions during its consideration and establishment of
requirements for approximately 17,000 registered massage ther-
apists. The majority of those reviewed allow a great deal of flexi-
bility with regard to continuing education and allow the regulated
persons the ability to seek out workshops, programs, and events
of personal interest in areas related to the profession. To require
that the hours be offered by and obtained through registered
massage schools may not afford the same flexibility for massage
therapists in rural areas to complete the requirements. Addition-
ally, the continuing education requirements proposed do not cre-
ate a burden on the department for the recognition, preparation,
or administration of the requirements. The flexibility of choosing
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programs of interest also creates a responsibility on the part of
each registrant to ensure the activities he or she chooses will
be accepted by the department. The department will maintain
lists of pre-approved providers, massage schools, and approved
programs, and make the lists available to registrants. No change
was made as a result of the comment.

Comments: Concerning §141.25, a commenter supported the
need to monitor continuing education through a random audit
system, but is concerned that the process as proposed would
allow registrants to wait until the last minute and if not selected
for audit would be able to renew without complying with the con-
tinuing education requirements. If the notice of audit is sent with
the renewal application, there is enough time for the registrant
to take a quick workshop, complete the audit satisfactorily, and
renew on time. The commenter suggests instead that each reg-
istrant sign a statement of assurance at the time of renewal and
then the notice of audit be sent with the annual renewal card.

Response: The department disagrees. Each registrant will sign
a document at the time of renewal indicating whether he or she
has completed the hour requirements and listing the activity or
activities attended. If a registrant receives notice that he or she
has been selected for audit, the registrant will also include copies
of certificates of attendance. The purpose of renewal is to ensure
that a registrant has met all requirements of law to continue to
hold a registration. If an audit after the renewal showed the reg-
istrant had failed to meet the continuing education requirements,
the department would then be required to pursue disciplinary ac-
tion against the registrant, instead of simply denying the renewal.
No change was made as a result of the comment.

Comment: Concerning §141.28, one commenter is concerned
that the language requiring each massage therapy educational
program to designate a person as the director of the program is
not consistent with the Act which allows the 300 hour course of
instruction be taught by a single massage therapy instructor.

Response: The department disagrees. Section 141.28(a)
clearly states that in the case of a massage therapy instructor
operating the educational program independently, the director is
the massage therapy instructor. No change is made as a result
of this comment.

Comment: Concerning 8141.29(a)(3), four commenters recom-
mended increasing the training hours for massage therapy in-
structors; with one suggesting the department require two (2)
years and 1,000 hours of hands-on practice and one suggesting
1,000 hours in a one (1) year period.

Response: The department disagrees. The new rules did in-
crease the requirements for massage therapy instructors. Pre-
viously, instructors have been required to attend a course on or
have experience in teaching adult learners, but no hour require-
ment was established. Massage therapists were also required to
be registered as massage therapists for two years or one year if
licensed or registered in another health care field, such as nurs-
ing, physical therapy, athletic training, etc, but did not require that
the massage therapist engage in the practice of massage ther-
apy. The new rules for massage therapy instructors require a
registrant to be registered a minimum of one year, with at least
250 hours of hands-on experience, and to have completed a
30-hour course in teaching adult learners or document equiv-
alent experience or training. Additionally, 8141.29(a)(4) sets out
that after January 1, 2002, applicants for massage therapy in-
structor will have to complete a 30-hour course in teaching adult

learners. The department will not accept an equivalent experi-
ence or training after January 1, 2002. No changes were made
as a result of this comment.

Comment: Concerning §141.29(a)(3), one commenter indicated
concern that the proposed rules allow that hands-on practice
accumulated during the time a person holds a temporary reg-
istration could be used to meet the requirements, although the
temporary registration is issued prior to the time the person has
satisfactorily sat for the massage therapy examination which is
required for registration.

Response: The department agrees. A temporary registration
is issued to individuals after completion of the 300 hour educa-
tional requirement and allows individuals to work until the next
examination is offered. The temporary registration expires when
the examination results are determined and persons who fail are
not eligible for an extension or a second temporary registration.
The proposed language has been modified to reflect that the 250
hours of hands-on massage required to be eligible for a massage
therapy instructor must be obtained after the person has been is-
sued a permanent registration.

Comment: Concerning §141.29(a)(4), one commenter stated
that a 20 hour course in teaching adult learners is inadequate.
The commenter also suggested a need for the department to
clarify that demonstrated competency in teaching adult learners
through experience in formal educational setting should include
the preparation of lesson plans and other activities associated
with formal education.

Response: The department agrees and has modified the pro-
posed language to require the completion of a course in teaching
adult learners that is at least 30 clock hours and to reflect that
to demonstrate competency an applicant for massage therapy
instructor must verify experience in the development of lesson
plans and assessment methods.

Comment: Concerning §141.30(b), one commenter requested
the department needs to tighten up the fiduciary responsibility of
massage schools and require certified audits rather than compi-
lations.

Response: The department agrees; however, the language in
§141.30(a) and (b) does require audited financial documents for
all business entities other than sole proprietorships and does not
allow for compilations. No change was made as a result of the
comment.

Comment: Concerning §141.30(e), one commenter suggested
requiring financial statements at the time of renewal which are
audited and certified by certified public accountants or public ac-
countants are cost prohibitive for any but the largest massage
schools and educational programs. The commenter also indi-
cates that reviewed financial statements are only of value if the
owner of the educational program is honest and truthful with re-
gard to the information provided to the accountant. The com-
menter suggests financial reports do not protect the public from
fraudulent business activities and that the requirement actually
penalizes the public by increasing the cost of massage training
programs.

Response: The department disagrees. Financial statements
and records are required so the department can reasonably de-
termine that a massage school or educational training program
is solvent. The department understands that the submission of
financial records does not always guarantee a massage school
will not close without warning to the students; however, in most
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cases, it is a fair and reasonable gauge of a school’s financial
stability. No change was made as a result of the comment.

Comment: Concerning §141.31, one commenter suggested us-
ing the Texas Education Agency model for change of ownership
requirements to ensure that the continuity of the training pro-
grams exists when a massage school is sold.

Response: The department disagrees. The department ac-
knowledges that previous requirements created a cumbersome
process for the sale of a massage school and that transitions
from one owner to another created difficulties. However, the
department believes the proposed language, modeled after the
requirements for proprietary schools, does allow for a smoother
transition at the time of sale and allows the department flexibility
in processing changes of ownership. No change was made as
a result of the comment.

Comment: Concerning §141.34, one commenter suggested that
some direction should be provided to massage schools to ensure
that students are able to complete the educational program in the
time set out in the pre-enroliment information. The commenter
also recommended restoring language which prohibited evening
classes from extending beyond a reasonable time.

Response: The department agrees and has added subsection (i)
to §141.34 to ensure that students can complete the educational
program in the time stipulated and that evening classes do not
extend beyond a reasonable time.

Comment: Concerning §141.34(h), one commenter indicated
that massage schools with two or more locations in close prox-
imity, such as in major metropolitan areas, often have students
who enroll at one location for the classroom hours, but want to at-
tend the internship portion of the educational program at another
site because the hours work better for that student’s schedule,
because it is closer to the student’s residence but the classroom
hours were not scheduled at a time that met the student’s sched-
ule, or for a variety of other reasons. The commenter suggests
that students should be allowed that flexibility, if possible. An-
other commenter suggests deleting the subsection because it
could create a problem for students if a school had to close due
to fire or insolvency causing the student to start over at another
school.

Response: The department agrees that students should be al-
lowed some flexibility when it is in their interest to do so and when
it does not cause an undue burden on a school; however, the de-
partment is also concerned that a student be provided with the
training at the location for which he or she enrolls if the student
does not choose to do otherwise. The language in §141.34(h)
has been modified to allow students to complete the internship
portion of the 300 hour training program at a different location if
both the student and the massage school agree.

Comment: Concerning 8§141.34(h), one commenter states that
location leases can and are likely to be up for renewal at times
that do not coincide with the completion of a class and that leases
are not always renewable, in which case the students that are
currently enrolled would not be able to complete the program at
that location. The commenter asks for clarification as to whether
this subsection requires an educational program to terminate
that class and issue refunds of the unearned tuition.

Response: The department disagrees that the rule needs clar-
ification. Section 141.33(e) prohibits massage schools, educa-
tional training programs, and instructors from providing instruc-
tion of the 300 hour course of instruction at any location that has

not been approved by the department. It is the responsibility of
the massage school or the educational program to negotiate a
lease in a timely manner so that approval of a new location can
be accomplished without discontinuing classes. No change was
made as a result of the comment.

Comment: Concerning §141.35, one commenter suggests that
a massage therapy instructor who instructs the 300 hour course
of instruction independently should be allowed to hire additional
instructors to teach advanced course work.

Response: The department agrees. No modification to the
language in §141.35 is necessary because the rules does not
prohibit independent instructors who are approved by the de-
partment to instruct the 300 hour course of instruction required
for registration from having other instructors teach advanced
courses at the location of the educational program.

Comment: Concerning §141.35(b), one commenter suggested
the department clarify the word "diagnosis" to indicate that the
practice of evaluation (assessment) and observation are funda-
mentally different skills and should not be prohibited in the train-
ing or practice of massage therapy.

Response: The department disagrees. The Act, §455.002(b),
clearly states that therapy or therapeutic procedures related to
massage do not include the diagnosis or treatment of illness or
disease; or any service or procedure for which a license to prac-
tice medicine, chiropractic, physical therapy, or podiatry is re-
quired by law. It is appropriate to clarify this with regard to ad-
vanced training. No change was made as a result of the com-
ment.

Comment: Concerning §141.37(a)(16)(A), one commenter
asked that if a person who enrolls in the massage therapy
educational program would be permanently barred from reg-
istration if at a young adult age, the person was convicted of
public indecency even though rehabilitation and adequate time
to mature has transpired.

Response: The department responds that public indecency and
public lewdness are listed in the Penal Code as sexual offenses
and the statutory language does indicate a permanent bar to
registration. No change was made as a result of the comment.

Comment: Concerning §141.42(e), one commenter suggested
the department clarify how the required termination of students
after absences of 15% of the total clock hours in a program
should be applied to students who enroll in portions of the 300
clock hour education program required for registration.

Response: The department agrees and has modified the lan-
guage to clarify that students must be terminated if they accu-
mulate absences of more than 15% of the total clock hours in a
program or 15% of a portion of the program if the student enrolls
in less than the total 300 hours.

Comment: Concerning 8§141.43(g)(2), one commenter sug-
gested changing the maximum ratio of 35 pupils to 1 instructor
to 36 pupils to 1 instructor to be consistent with Texas Education
Agency requirements.

Response: The department agrees and has modified the lan-
guage. The maximum ratios in §141.43(g)(1) and (2) are rec-
ommendations and the language in subsection (g) specifically
allows each massage therapy educational program to vary the
ratios to conform to specific conditions.
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Comments: Concerning 8141.54 which establishes exemptions
to registrations for massage therapy establishments, a com-
menter suggests creating exemptions for chair massage being
offered on-site in which the business has no fixed location.

Response: The department disagrees. The Act, 8455.155(c) al-
lows the department to establish exemptions to registration for
massage establishments if the advertising or provision of mas-
sage therapy services is incidental to the primary enterprise of a
person or business enterprise. Massage therapy services pro-
vided by massage therapists are not incidental to the primary
enterprise of the therapist. No change was made as a result of
the comment.

Comment: Concerning §141.54(9) and (10), a commenter noted
that primary athletic and fund raising functions may reasonably
last more than 24 hours, such as telethons or public television
fund drives. The commenter also suggested changing the refer-
ence to registered massage therapy school in paragraph (10) to
read massage therapy educational program.

Response: The department responds that athletic and fund-rais-
ing functions that anticipate lasting more than 24 hours in a cal-
endar year are not prohibited from requesting exemptions, which
will be considered at the time of request. No modification to the
rule is necessary as a result of the comment. Concerning the ex-
emption for registered massage therapy schools, the language
in paragraph (10) has been modified to reference massage ther-
apy educational program.

The commenters were the Texas Massage School Coalition,
the Texas Association of Massage Therapists, and numerous
individuals. All commenters were not against the rules in their
entirety, however, they expressed concerns, asked questions
and suggested recommendations for change as discussed in
the summary of comments.

25 TAC §8141.1, 141.3 - 141.23

The repeals are adopted under the Occupations Code,
8455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
and Safety Code, 812.001, which provides the Board of Health
(board) with authority to adopt rules for the performance of
every duty imposed by law on the board, the department, and
the commissioner of health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101169

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

SUBCHAPTER A. THE DEPARTMENT
25 TAC §8141.1-141.3

The new sections are adopted under the Occupations Code,
8§455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
and Safety Code, 812.001, which provides the Board of Health
(board) with authority to adopt rules for the performance of ev-
ery duty imposed by law on the board, the department, and the
commissioner of health.

§141.1.

The following words and terms, when used in this chapter, shall have

the following meanings, unless the context clearly indicates otherwise.

Words and terms defined in the Texas Occupations Code, Chapter 455
(the Act relating to the regulation of massage therapy) shall have the

same meaning in this chapter as assigned in the Act.

Definitions.

(1) Act--Texas Occupations Code, Chapter 455 and Texas
Revised Civil Statutes, Article 4512k, relating to the regulation of mas-
sage therapists, massage therapy instructors, massage therapy schools
and massage establishments.

(2) Anatomy--The study of the structure of the human body
including the following areas: bones, joints and muscles, the skin,
blood and blood vessels, cells, tissues and membranes, the heart, the
brain, spinal cord and nerves, the lymphatic system, the digestive sys-
tem, the respiratory system, the urinary system, the reproductive sys-
tem, glands and hormones.

(3) Business practices and professional ethics stan-
dards--The study of standard bookkeeping and accounting practices,
office practices, and advertising, and ethical guidelines for massage
therapists established by law or the department.

(4) Client--An individual or patron seeking or receiving
massage therapy services.

(5) Department--Texas Department of Health.

(6) Health and hygiene--The study of recognized methods
of sanitation and cleanliness including prophylaxis or disease preven-
tion as applied to massage therapy services and current knowledge of
elements of healthy life styles.

(7) Hydrotherapy--The use of generally accepted methods
of external application of water for its mechanical, thermal, or chemical
effect.

(8) Instructor--A person employed at a registered massage
school who instructs one or more students in any section of the course
of instruction, other than Swedish massage therapy techniques or the
internship.

(9) Massage therapy--The manipulation of soft tissue by
hand or through a mechanical or electrical apparatus for the purpose
of body massage. The term includes effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration, friction,
nerve strokes, and Swedish gymnastics. Massage therapy may include
the use of oil, salt glows, heat lamps, hot and cold packs, or tub,
shower, or cabinet baths. Equivalent terms for massage therapy are
massage, therapeutic massage, massage technology, myo-therapy,
body massage, body rub, or any derivation of those terms. Massage
therapy is a health care service when the massage is for therapeutic
purposes. The terms "therapy" and "therapeutic® do not include
diagnosis, the treatment of illness or disease, or any service or proce-
dure for which a license to practice medicine, chiropractic, physical
therapy, or podiatry is required by law. Massage therapy does not
constitute the practice of chiropractic.

(10) Massage therapy educational program--The super-
vised 300 hour course of instruction described in the Act, 8455.156,
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required for registration provided by a registered massage school or (A) registration expired for 90 days or less - $60; and

massage therapy instructor. (B) registration expired more than 90 days but less than
(11) Massage therapy instructor--A registered massagene year - $80.
g;/etrsg'Ztegvahr?mpégnﬂe;;gsggee ?rzeT:r:S students instruction approved (c) The fees related to massage establishments are as follows:

(12) Owner--An owner is, in the case of a massage therapy (1) massage establishment application and registration fee

. : O X 150;
educational program or establishment, an individual, a partnership an
any partners, a corporation, or any other legal business entity. (2) annual renewal fee - $150;
(13) Physiology--The study of the normal vital processes (3) late renewal fees;

of the human body including the processes of cells, tissues, and organs
including the contractibility of muscle tissue; coordination through the
nervous system; digestion; circulatory reproduction; and secretions. (B) registration expired more than 90 days but less than
one year - $300.

(A) registration expired 90 days or less - $225; and

(14) Registrant--A person or entity registered under the Act
as a massage therapist, massage school, massage therapy instructor or (d) The fees related to massage therapy educational programs
massage establishment. (massage schools and massage therapy instructors offering the 300 hour

(15) State approved educational institution--An institution course of instruction for registration) are as follows:

which is approved by the Texas Education Agency or which is an in- (1) application and registration fee (includes inspection) -
stitution of higher education as defined in the Texas Codes Annotate&1,400;
Texas Education Code, Chapter 61 or a higher education institution ap-

proved by a similar agency in another state (2) annual renewal fee (includes inspection) - $1,000; and

(16) Swedish gymnastics—-Passive and active joint move- (3) registration fee for a change of instructional address and

o . . . additional locations separate from the main campus (includes inspec-
ments, nonspecific stretches, passive and active exercise, or any cops

bination of these. n) - $375.

(17) Swedish massage therapy techniques--The manipul%ws_ (e) The fees related to massage therapy instructors are as fol-

tion of soft tissue utilizing effleurage (stroking), petrissage (kneading),

tapotement (percussion), compression, vibration, friction, nerve stroke, (1) registration fee - $100;
and Swedish gymnastics. (2) annual renewal fee - $100;
§141.2. Fees. (3) late renewal fees for massage therapy instructors;

(@) All fees are non-refundable and shall be submitted in the ; : ; } .
form of a personal check, certified check or money order made payable * regfstratfon expl-red for 90 days or less - $150; and
to the Texas Department of Health. Cash payments may be made in (B) registration expired for more than 90 days but less
person only. than one year -$200;

(b) The fees related to the registration of massage therapists () Annual approval fee for pre-approved providers for contin-
are as follows: uing education - $100.

(1) application fee (includes temporary & initial registra- (9) Registration certificate and identification card replacement
tion) - $53; fee - $20.
(2) examination fee - to be determined by the agency ap- (h) Returned check fee - $25.

proved by the department to administer the examination plus an ad-
ministrative fee determined by the department at the time the applicant _ o
is scheduled for an examination; 8141.3. Processing Applications.

(3) re-examination fee - to be determined by the agency ap- (@) The following periods of time shall apply from the date of
L €d by gency preceipt of an application until the date of issuance of a written notice
proved by the department to administer the examination plus an admin- e -
! - . . . fhat the application is complete and accepted for filing or that the ap-
istrative fee determined by the department at the time the applicantis,.” ..~ "~ gy e T L9 .
T plication is deficient and additional specific information is required. A
to be rescheduled for an examination; - . . N
written notice stating that the application has been approved may be
(4) written translation fee - the actual costs to the depart-sent in lieu of the notice of acceptance of a complete application. The
ment of translating or having the examination translated into a foreignime periods are as follows:
language, including salaries, travel expenses, and out of pocket ex-

penses plus an administrative fee determined by the department;

(i) Fee for name change - $20.

(1) letter of acceptance of application for massage therapist
registration or temporary registration - 20 working days;

(5) examination review fee: (2) letter of application or renewal deficiency - 20 working

(A) practical and written - $40; days;

(B) practical only - $25; (3) issuance of registration renewal after receipt of docu-
(C) written only - $15; mentation of all renewal requirements - 10 working days; and

(6) annual renewal fee - $40; (4) letter of acceptance or notice of deficiency of applica-
! tion for massage school, massage therapy instructor, or massage estab-
(7) late renewal fees; lishment registration - 30 working days.
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(b) The following periods of time shall apply from the receipt Susan K. Steeg
of the last item necessary to complete the application until the date afeneral Counsel
issuance of written notice approving or denying the application. Therexas Department of Health
time periods for denial include notification of the proposed decisionggiective date: March 19, 2001
and of the opportunity, if required, to s_how compllz_inc_e Wl_th the laWProposaI publication date: September 22, 2000
and of the opportunity for a formal hearing. An application is not con-_ s riher inf i | I (512) 458-7236
sidered complete until the required examination has been successfull)?r urther information, please call: (512)
completed by the applicant. The time periods are as follows: ¢ ¢ ¢

(1) letter of approval for examination - 20 working days; SUBCHAPTER B. CODE OF ETHICS
(2) initial letter of approval for registration - 30 days; 25 TAC §§141.5 - 141.7

The new sections are adopted under the Occupations Code,

(4) issuance of registration renewal after receipt of docu-§455.051, which provides the board with the authority to adopt
mentation of all renewal requirements - 10 working days. rules necessary for the performance of its duties; and the Health
and Safety Code, §12.001, which provides the Board of Health

riods stated in subsection () of this section, the applicant has the rigi§p©ard) with authority to adopt rules for the performance of ev-
gy duty imposed by law on the board, the department, and the

to request reimbursement of all fees paid in that particular applicatio )

process. If the department does not agree that the time period has beggmmissioner of health.

violated or finds that good cause existed for exceeding the time pe§141.5. General Ethical Requirements.

riod, the request will be denied. Good cause for exceeding the time ) )

period is considered to exist if the number of applications for registra- (a) Aregistrant shall not make deceptive, untrue, or fraudulent

tion and registration renewal exceeds by 15% or more the number dppresentations in the practice of massage or employ a trick or scheme

applications processed in the same calendar quarter the preceding yefythe practice of massage, including, but not limited to, warranty of

another public or private entity relied upon by the department in the ap[esults of such services and false claims of proficiency in any field.

plication process caused the delay; or any othe( conditi_on exists giving (b) A registrant shall not use a work area, equipment or cloth-
the department good cause for exceeding the time period. ing that is unclean or unsanitary.

(d) If arequest for reimbursement under subsection (c) of this (c) A registrant shall not practice massage therapy fraudu-
section is denied by the department, the applicant may appeal to thently, with gross incompetence, with gross negligence on a particular
commissioner of the department for a timely resolution of any disputeccasion, or with negligence or incompetence on more than one
arising from a violation of the time periods. The applicant shall give gccasion.
written notice to the commissioner at the address of the department that . N . .
he or she requests full reimbursement of all fees paid because his or her _ (d) A registrant shall bill clients or third parties for only those
application was not processed within the applicable time period. Th&€"vices actually rendered or as agreed to by mutual understanding at

administrator shall submit a written report of the facts related to the¢€ Peginning of services or as later modified by mutual agreement.

processing of the application and of any good cause for exceedingthe  (e) For each client, a registrant shall keep accurate records of
applicable time period. The commissioner shall provide written noticahe dates of massage therapy services, types of massage therapy and
of the commissioner’s decision to the applicant and the administratomilling information. Such records must be maintained for a minimum

An appeal shall be decided in the applicant's favor if the applicableof two years.

time period was exceeded and good cause was not established. If the
appeal is decided in favor of the applicant, full reimbursement of all
fees paid in that particular application process shall be made.

(3) letter of denial of registration - 30 days; and

(c) Inthe event an application is not processed in the time pe

(f) A registrant must obtain the written consent of a parent or
guardian to provide massage therapy services to a person under the age
of 17.

(e) The time periods for contested cases related to the denial . ) I .
of registration or registration renewals are not included within the time_____ (9) On the written request of a client, a client’s guardian, or a
periods stated in subsection (a) of this section. The time period fof!i€nts parentif the clientis a under the age of 17, aregistrant shall pro-
conducting a contested case hearing runs from the date the departmdjf€ @ written explanation of the charges for massage therapy services
receives a written request for a hearing and ends when the decision Bféviously made on a bill or statement of the client. This requirement
the department is final and appealable. A hearing may be complete@PPlies even if the charges are to be paid by a third party.

within one to four months, but may extend for a longer period of time (h) A registrant shall provide an initial consultation to each
depending on the particular circumstances of the hearing. client(s) prior to the first massage session and obtain the signature of
the client on the consultation document. The consultation document

This agency hereby certifies that the adoption has been reviewed

by legal counsel and found to be a valid exercise of the agency’s

legal authority. (1) the type of massage techniques the registrant antici-
pates using during the massage therapy session;

shall include:

Filed with the Office of the Secretary of State on February 27, ) .
(2) the parts of the client’s body that will be massaged or

2001. the areas of the client’s body that will be avoided during the session,
TRD-200101170 including indications and contraindications;

(3) astatement that the registrant shall not engage in breast
massage of female clients without the written consent of the client;

(4) astatementthat draping will be used during the session,
unless otherwise agreed to by both the client and the registrant;
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(5) a statement that if uncomfortable for any reason, the (1) makes a material misrepresentation of fact or omits a
client may ask the registrant to cease the massage and the registrdatt necessary to make the statement as a whole not materially mis-
will end the massage session; and leading;

(6) the signature of both the client and the registrant. (2) makes a representation likely to create an unjustified

. _— . expectation about the results of a health care service or procedure;
(i) If the client’s reason for seeking massage changes at any

time and any of the information in subsection (h)(1)-(4) of this section (3) compares a health care professional’s services with an-
is modified, the registrant must provide an updated consultation reflectsther health care professional’s services unless the comparison can be
ing any changes and modifications to the techniques used or the paffizctually substantiated;

of the client’s body to be massaged. (4) contains a testimonial:

(i) Aregistrant shall not abuse alcohol or drugs in any manner . . .
which detrimentally affects the provision of massage therapy or mas: (5). causes (_:0nfu_5|on or misunderstanding asto the creden-
h ! tials, education, or registration of a health care professional;
sage therapy instruction.

(6) advertises or represents that health care insurance de-
ductibles or copayments may be waived or are not applicable to health
care services to be provided if the deductibles or copayments are re-

() A registrant shall not practice in an unregistered massagejuired;
establishment or massage school.

(k) A registrant may not persistently or flagrantly overcharge
or over treat a client.

(7) advertises or represents that the benefits of a health ben-
(m) A registrant shall not allow an unregistered person to en-fit plan will be accepted as full payment when deductibles or copay-

gage in activity for which registration is required. ments are required,;

(n) Aregistrant shall not provide false information on material (8) makes a representation that is designed to take advan-
submitted to the department. tage of the fears or emotions of a particularly susceptible type of client;

(0) A registrant shall not interfere with a department investi- or
gation by the willful misrepresentation of facts to the department or its (9) advertises or represents in the use of a professional
authorized representative, or by the use of threats or harassment againame, title or professional identification that is expressly or commonly
any person. reserved to or used by another profession or professional.

(p) A registrant shall comply with any formal order issued by (c) When an assumed name is used in a person’s practice as a
the department relating to the registrant. massage therapist or massage establishment, the legal name or regis-

tration number of the massage therapist must be listed in conjunction

(q) A registrant shall be subject to disciplinary action by the _ . hth d d db h .
department if the registrant is issued a public letter of reprimand iVith the assumed name. An assumed name used by a massage therapist
» nust not be false, misleading, or deceptive.

assessed a civil penalty by a court, or has an administrative penalty im-
posed by the attorney general’s office under the Texas Code of Criminal (d) A massage therapy educational program shall not make
Procedure, 856.31. false, misleading, or deceptive statements concerning the activities or

(r) A registrant shall notify each client of the name, mailing programs of another massage therapy educational program.

address, and telephone number of the department for the purpose of (e) A massage therapy educational program shall not maintain,

directing complaints to the department by providing notification: advertise, solicit for or conduct any course of instruction intended to

(1) on each written contract for services of a registrant; quall_fy_ a person f_or registration as a massage therapist without first
obtaining registration from the department.

(2) onasign prominently displayed in the primary place of

business of each registrant; (f) Advertisements by a massage therapy educational program

seeking prospective students must clearly indicate that training is being
(3) on abill for service provided by a registrant to a client offered, and shall not, either by actual statement, omission, or intima-
or third party; or tion, imply that prospective employees are being sought.

other written and documented method. vertisements seeking prospective students must include

4) by oth tt dd ted method g) Advert t king prospect tudent: tinclud

(s) A registrant shall keep his or her registration file updatedthe ﬂégfg&gﬂgfﬁgﬂ% and registration number of the massage ther-

by notifying the department, in writing, of changes of names, addresse,‘py prog :

telephone number and employment. h) No statement or representation shall be made to prospec-

p ploy p prosp

§141.7. Advertisin tive or enrolled students that employment will be guaranteed upon com-
o 9 pletion of any program or that falsely represents opportunities for em-
(@) A person, including a massage therapy instructor, a masployment.

sage school, a massage therapist, or massage establishment that is not

(rjgglsltered u?r?erfthe Acft S(?a” ?O_t use tlhe wt(?]rd ‘massage” on an)I/ S!9%onal program that it has been accredited unless the accreditation is
ISpiay, or other form ot advertising uniess the person IS expressly e)?jranted from a nationally recognized accrediting agency or organiza-

empt from the registration requirements of the Act. Under no Circums;,, "The name of the accrediting agency or organization must be used
stances may a sexually oriented business use the word "massage iﬂnany accreditation statement

any sign or other form of advertising.

(i) No statement shall be made by a massage therapy educa-

b) A regi hall dvertising that is fal islead () No massage therapy educational program shall advertise as
. (b) ~ Aregistrant shall not use advertising that is false, mislead-yy opioyment agency under the same name or a confusingly similar
ing, or deceptive or that is not readily subject to verification. False,

misleading, or deceptive advertising or advertising that is not readily
subject to verification includes advertising that:
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name or at the same location as the educational program. No repre- (5) a statement that the information in the application is
sentative shall solicit students for a program through an employmerttuthful and that the applicant understands that providing false and mis-
agency. leading information on items which are material in determining the ap-
plicant’s qualifications may result in the voiding of the application and
failure to be granted any registration or the revocation of any registra-
tion issued; and

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

(6) the applicant’s signature.

Filed with the Office of the Secretary of State on February 27, (e) Applicants must submit official transcript(s) of all relevant

2001. course work. A copy of an official transcript that has been notarized

TRD-200101171 as atrue and exact copy of an original may be submitted in lieu of the
official transcript.

Susan K. Steeg

General Counsel (f) Applicants applying under §141.10(a)(3) of this title (re-
Texas Department of Health lating to Qualifications for Registration as a Massage Therapist) must
Effective date: March 19. 2001 submit two or more of the following to the department on official de-
Proposal publication date: September 22, 2000 partment forms, if required:
For further information, please call: (512) 458-7236 (1) an employer affidavit;

¢ ¢ ¢ (2) client affidavit(s) which shall include the client's name,

address, phone number, and copies of receipt(s) for massage therapy

SUBCHAPTER C. MASSAGE THERAPISTS services rendered. This information shall be used for no other purpose
25 TAC §§141.10 - 141.17 than to verify thdive-year experience requirements;

The new sections are adopted under the Occupations Code,
8455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health (4) an affidavit of referral for massage therapy from a li-
and Safety Code, §12.001, which provides the Board of Health censed health care professional; or

(board) with authority to adopt rules for the performance of ev-
ery duty imposed by law on the board, the department, and the
commissioner of health. 8§141.12. Temporary Registration.

(3) W-2 form(s) or any other Internal Revenue Service
form which reflects receipt of payment for massage therapy services;

(5) any other documentation acceptable to the department.

8§141.11. Application Procedures and Documentation. (@) A temporary registration shall be issued to an individual
(a) Unless otherwise indicated, an applicant for registration asvho meets the educational and experience requirements as defined in

amassage therapist must submit all required information and docume8141.10 of this title (relating to Qualifications for Registration as a

tation of credentials on official department forms. Documents must béllassage Therapist) and who has not previously been issued a tempo-

submitted on or before the examination deadline set by the departmerary registration. A temporary registration may be issued to persons

to be eligible for an examination. Applications which are received in-who qualify under subsection (e) of this section.

complete or late may cause the applicant to miss the examination dead-

; b) A person must file a complete application in accordance
line p p pp

with §141.11 of this title (relating to Application Procedures and Doc-
(b) The application fee must accompany the application form.umentation).
The department will not consider an application as officially submitted

until the applicant pays the application fee (c) A temporary registration is valid for six months, until the

applicant is issued a massage therapy registration after successful com-

(c) Ifthe application is incomplete, the department will send apletion of the first examination for which the applicant is eligible, or
notice listing any additional materials required to complete the appli-until the applicant is notified by the department that he or she has failed
cation. An application not completed within 30 days after the date othe first examination for which the applicant was eligible, whichever is
the department’s notice may be voided. later, and is not subject to renewal or extension for any reason.

(d) Applicants must provide the following information on of- (d) A person whose temporary registration has expired and
ficial department forms, unless otherwise requested by the departmentho has never been registered as a massage therapist is not eligible

. . . . to receive another temporary registration.
(1) specific information regarding personal data, social se- porary reg

curity number, birth date, place of employment, other state licenses and (e) A person who has been registered as a massage therapist
certifications held, misdemeanor and felony convictions, educationaind allowed the registration to expire, may be eligible for a temporary
and training background, and work experience; registration upon submission and approval of a new application for reg-
.istration. The expiration of a temporary registration issued under this

chapter a(r?()j a;:fﬁ?gg};gfﬁﬁeﬁf)licam has read the Act and th'gubsection will be in accordance with subsection (c) of this section.

(3) a statement that the applicant, if issued a registration§14l'15' Massage Therapist Registration Certificates.

certificate, shall return the certificate and identification cards to the de- (@) The departmentwill send each applicant whose application
partment upon the expiration, revocation or suspension of the registraras been approved and who has passed the written and practical exam-
tion; ination, a registration certificate and identification card containing a
gistration number. Registration certificates and identification cards
main the property of the department and must be surrendered to the
epartment on demand.

(4) astatement that the applicant understands that fees arl§
materials submitted in the registration process are nonrefundable a
nonreturnable;

26 TexReg 2188 March 16, 2001 Texas Register



(b) Acertificate must be displayed in an appropriate and public

(3) designed to increase and enhance professional knowl-

manner in the primary office or place of employment of the registrantedge, skills, or competence in the practice of massage therapy.

Inthe absence of a primary office or place of employment, the registrant

shall carry a current identification card.

(c) Neither the registrant nor anyone else shall display a pho-
tocopy of a certificate or carry a photocopy of an identification card in

lieu of the original document.

(b) Continuing education approved or recognized by the de-
partment must be developed and presented by qualified persons.

(1) Massage therapy techniques and courses involving the
manipulation of soft tissue must be taught or presented by a massage
therapy instructor. Advanced bodywork techniques must be taught or

(d) Neither the registrant nor anyone else shall make any alterpresented by persons with licensure, registration, or education in the
ation on a certificate or identification card issued by the department. technique being presented.

(e) The department will replace a lost, damaged, or destroyed

(2) Courses, other than techniques, may be taught or pre-

certificate, temporary registration certificate, or identification cardsented by persons with licensure, registration, education or practical
upon written request from a registrant and payment of the appropriatexperience in the subject being presented.

replacement fee. The request shall include a statement detailing the
loss or destruction of the original certificate or identification card, or

be accompanied by the damaged certificate or card.

(3) Out-of-state instructors or presenters offering contin-
uing education in Texas on massage therapy techniques or involving
the manipulation of soft tissue must be in compliance with any licen-

(f) Certificates and cards that may have not been received bgure, registration or certification requirements for massage therapists
a registrant may be replaced at no charge if the registrant notifies thend massage therapy instructors in the instructor or presenter's home
department in writing and within 30 days of the date the certificate orstate or be licensed to practice medicine, chiropractic, athletic training,

card was issued.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101172

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

SUBCHAPTER D. CONTINUING EDUCATION
REQUIREMENTS AND DOCUMENTATION
25 TAC §8141.20 - 141.25

The new sections are adopted under the Occupations Code,
8455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
and Safety Code, 812.001, which provides the Board of Health
(board) with authority to adopt rules for the performance of ev-
ery duty imposed by law on the board, the department, and the
commissioner of health.

8§141.21. Acceptable Continuing Education.

physical therapy, or nursing. If the instructor or presenter’'s home state
does not have licensure, registration or certification requirements for
massage therapists and massage therapy instructors, the instructor or
presenter must provide documentation of education or practical expe-
rience specific to the continuing education being offered.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101173

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

SUBCHAPTER E. MASSAGE SCHOOLS AND
MASSAGE THERAPY INSTRUCTORS
25 TAC §8141.26 - 141.47

The new sections are adopted under the Occupations Code,
8§455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
and Safety Code, 812.001, which provides the Board of Health
(board) with authority to adopt rules for the performance of ev-

(a) Acceptable continuing education includes attendance agry duty imposed by law on the board, the department, and the
and completion of department approved or recognized programs (otheépmmissioner of health.

than the 300 hour course of instruction required for registration), in-§141 29
stitutes, seminars, workshops, state or national conferences, advanced =
course work, or college and university academic courses that are:

(1) directly related to the theory or clinical application of
theory pertaining to the practice of massage therapy and the manip
lation of soft tissue, business practices, professional ethics, anato

physiology, hydrotherapy, and health and hygiene;

(2) advanced bodywork techniques acceptable to the de-

partment; and

u
my,

Massage Therapy Instructors.

(@) A massage therapy instructor shall instruct the 125 hours
of Swedish massage therapy and the internship portion of the required
course of instruction. To qualify for registration as a massage therapy
instructor, a person shall:

(1) be aregistered massage therapist (not a temporary reg-
istration);
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(2) have a high school diploma, a general equivalence (1) the annual renewal fee;
diploma or a transcript from an accredited college or university

showing successful completion of at least 12 semester hours; (2) the completed application for renewal;

(3) submit a statement of assurance that the registrant h (3) the complete annual financial statements for the most
been enaaged in the practice of massage therapy for at Iegast one- %Sg?ent fiscal year, demonstrating the massage therapy educational pro-
9ag p g Py eYedimis financially stable and capable of fulfilling its commitments for
and has conducted 250 hours of hands-on experience (does not mdu%%truction' and
internship hours). Hours accumulated while holding a provisional reg- '
istration can be applied to the requirements of this paragraph; and (4) any other information deemed necessary by the depart-

(4) complete a 30-hour course on teaching adult Iearnersment to determine compliance with the Act and this chapter.

or demonstrate competency in teaching adult learners. Courses at- (d) Atleast30 days prior to the registration expiration date, the
tended may include an instructional certification program, a collegedepartment shall send a notice of the expiration date and the amount of
level course in teaching adult learners, a continuing education courgbe renewal fee due. The notice will be mailed to the address in the de-
in teaching adult learners, or an advanced program approved by ttgartment’s records. Each massage therapy educational program must
department in teaching the course of instruction. Demonstrated contomplete and return the registration renewal form to the department
petency means teaching adult learners varied subjects in a formal edwith the required renewal fee.

cational setting, including the development of lesson plans and assess-

ment methods, which may be verified by a letter of reference. Effec-. (€) The registration renewal forms for massage therapy educa-
. ; ; ; tional programs shall require the address, the names of the owner/op-
tive January 1, 2002, applicants for registration as a massage thera

h . BYator of the educational program, a statement of all misdemeanor and
instructor must complete the 30-hour course on teaching adult Iearnerfse.Iony offenses for which the registrant or owner or operator have been

(b) Persons qualified to instruct courses other than massageonvicted, entered a plea of nolo contendere or guilty, or received de-

therapy technique courses, must hold: ferred adjudication.
(1) abaccalaureate or higher degree from an accredited col- (f) A massage therapy educational program has renewed the
lege or university that includes: registration when it has mailed the renewal form and the required re-

newal fee to the department prior to the expiration date of the registra-
an. The postmark date shall be considered the date of mailing. Mas-
Sage therapy educational programs should allow three to four weeks for
(B) have aminimum of one year of practical experience the department to receive the registration renewal fees and documenta-

(A) satisfactory completion of nine semester hours or
12 quarter hours in subjects related to the subject area to be taught;

within the last ten years in the subject area to be taught; tion, and print the annual certificate.
(2) an associate degree from an accredited college, univer- (@) The department shall issue a registration renewal certifi-
sity, or recognized post- secondary institution and must have: cate to a massage therapy educational program once all requirements

- . . for renewal are met.
(A) a minimum of one year of practical experience

within the last ten years in the subject area to be taught and the (h) A massage therapy educational program whose registration
associate degree must include satisfactory completion of nine semesteais expired for not more than one year may renew the registration by
hours or 12 quarter credit hours in subjects related to the subject aresmbmitting to the department the renewal form and the fee. A massage
to be taught; or therapy educational program that continues to operate with an expired
registration may be subject to disciplinary action. Course hours taught
during the time the registration is expired will not apply toward the 300
hour course of instruction. The postmark date shall be considered the
(3) a high school diploma, general equivalency degreedate of mailing.

(GED), or proof of satisfactory completion of relevant subject(s) from ) Amassade therapy educational proaram whose registration
a recognized post-secondary institution and practical experience Ofﬁi (). 9 py program w 9

as expired for more than one year from the expiration date may not

minimum of two years within the last ten years in the subject area tQ h 8 .
be taught. renew the registration.

. . §141.33. Locations.
(c) Each massage therapy instructor and instructor employe A certificate of registrati hall be i df h
by a registered massage school shall be evaluated by the school an- @ certlicate of registration shall beé ISSued Tor each ap-

nually. A report of the evaluation shall be available for review by theproved_instructional Iocati_on(s). Instruction sha_II hot be pr0\_/i_ded at
department an additional location until the department has issued a certificate of

registration for the additional location.
(d) Registered massage schools shall ensure continuity of in-
struction through the reasonable retention of qualified instructors.

(B) a minimum of two years of practical experience
within the last 10 years in the subject area to be taught; or

(b) A massage therapy educational program shall obtain ap-
_ _ proval for any additional location(s) where the 300 hour supervised
8§141.32. Registration Renewal. course of instruction will be offered. All policies and curriculum of the

(@) When issued, the registration of a massage therapy educé)-rlglnal location apply to an additional location(s).

tional program is valid for one year beginning on the date of issuance (c) A request for registration of an additional location shall
of the initial registration. A registrant must renew the registration an-include the appropriate fee and the following documents:

nually. (1) fire inspection report, if required by the city or county;

(b) The renewal date of a registration shall be the last day of (2) certificate of occupancy;
the month in which the registration was originally issued. pancy;
(c) A complete application for renewal of a registration shall (3) lease agreement; and

consist of: (4) detailed floor plan.
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(d) The department may approve a massage therapy educand legal holidays) after the enrolliment contract is signed by the
tional program to begin operation at an additional location prior to in-prospective student;
spection if an inspection of the location has been conducted by the de-
partment within the preceding 90 days or if the instruction will be con-
ducted at a public facility, such as a hotel, hospital, university, college
etc.

(2) the enrollment of the student was procured as the result
of any misrepresentation in advertising, in promotional materials of the
Mmassage therapy educational program or by the owner, the massage
school, or massage therapy instructor; or

(e) A request for a change of instructional location of a mas-
sage therapy educational program must be filed and approved by tr{ﬁe infor
department before the new location is used. Upon approval of a chan;;he1
of instructional location, no course work may be provided at the previ-
ous location. (b) The policy must provide for the refund of the unused por-
tion of tuition, fees, and other charges in the event the student, after ex-
iration of the 72-hour cancellation privilege, fails to enter, withdraws
om, or is terminated from the program at any time prior to comple-
tion. The policy must provide that:

(3) the student was not provided ample opportunity to read
mation provided in §141.37(a) of this title (relating to Enroll-
ent Procedures).

(f) Any refunds due under the cancellation and refund policy
must be made before the department will approve an additional Iocatioﬁ
or a change of location.

8141.34. Curriculum and Internship for the Basic Course of Instruc- (1) refunds for each program will be based on the program
tion.

(@) Each massage therapy educational program shallfollowthgme expressed in clock hours;

curriculum prescribed by the department for the 300 hour supervised (2) refunds must be consummated within 30 days after the
course of instruction. earliest of:
(b) A student must complete the first 250 hours of the super- (A) the effective date of termination if the student is ter-

vised course of instruction before the student is eligible to enter theninated;

internship program. (B) the date of receipt of written notice from the student

(c) A classroom hour shall include at least 50 clock minutesof withdrawal; or
of actual classroom time and may include a maximum of 10 minutes
of break time. Break time for hours which are taught consecutively in
one sitting (i.e., in one evening) may be aggregated into a single bredk
time during those consecutive hours, not to exceed 3 hour blocks of (3) if tuition is collected in advance of the first day of the
instruction, but not at the end of those hours. The 10 minutes of breagrogram, and if, after expiration of the 72-hour cancellation privilege,
time may not be accumulated and used in lieu of lunch or dinner breakshe student does not enter the program, not more than $200 shall be
retained by the massage therapy educational program;

(C) 10 instructional days following the first day of the
ogram if the student fails to enter;

(d) An instructor must be physically present with the stu-
dent(s) during the classroom hours taught by that instructor. (4) if a student enters a massage therapy educational pro-

(€) Aninternship program must provide a student with a min-dram and is terminated or withdraws, the minimum refund of the tuition
will be:

imum of 40 hours of hands-on massage therapy experience at the 10-
cation of the student’s enrollment. A student enrolled at an additional (A) during the first week or one-tenth of the program,
location shall not be required to travel to another location to completavhichever is less, 90% of the remaining tuition;

the internship. (B) after the first week or one-tenth of the program,

(f) During the hands-on experience, a massage therapy instruavhichever is less, but within the first three weeks of the program, 80%
tor must be available on the premises of the educational program araf the remaining tuition;

be immediately available to the student(s). (C) afterthe firstthree weeks of the program, but within

(g) A massage therapy educational program shall not requirghe first quarter of the program, 75% of the remaining tuition;
a student to advertise for clients or to obtain clients as part of the in- ] o
ternship program. At the student’s option and with the educationa{h - (D) . _durilng the second quarter of the program, 50% of
, S S ,the remaining tuition;
program’s permission, a student may obtain clients for the student’s
hands-on massage therapy experience. (E) during the third quarter of the program, 10% of the

(h) A massage therapy educational program must provide afémaining tuition; and
300 hours of the basic course of instruction at the site where the stu- (F) during the last quarter of the program, the student
dent enrolled, unless otherwise agreed to by both the student and tineay be considered obligated for the full tuition;

massage therapy educational program. (5) refunds of items of extra expense to the student, such as

(i) A massage therapy educational program shall schedulénstructional supplies, books, student activities, laboratory fees, service
classes so that the students will be able to complete the program duriredparges, rentals, deposits, and all other such ancillary miscellaneous
the length of time stipulated in the preenrollment information. No charges, where these items are separately stated and shown in the pre-
evening class may be scheduled to extend beyond a reasonable timeenrollment information, will be made in a reasonable manner;

§141.40. Cancellation and Refund Policy. (6) if a program is discontinued by the massage therapy
(@) Each massage therapy educational program shall develogpducational program and this prevents the student from completing the
and implement a cancellation and refund policy which must provide grogram:

full refund of all monies paid by a student if: (A) all tuition and fees paid shall be refunded if the stu-

(1) the student cancels the enrollment agreement within 72ient is not provided with a transcript of all successfully completed
hours (until midnight of the third day excluding Saturdays, Sundayshours within 30 days of discontinuance of the program; or
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(B) inthe event, an additional or changed location is 10 (1) more than 10 consecutive school days; or
miles or more from the previously approved location of instruction and

0 .
an enrolled student is unable to complete the program at the additional , -, §2) more t?ar? 15% of th$ total(;:lock hm;lrs_lnla prohgrarrtl{
or changed location as determined by the department: or 15% of a portion of the program if a student enrolls in less than the

total 300 hours.

() Refunds shall be made in accordance with §141.40 of this
elating to Cancellation and Refund Policy). The effective date
of termination for purposes of refunds shall be the last date of absence

(i) all unearned tuition and fees shall be refunded if under subsection (e) of this section. A student whose enrollment is
a transcript of all successfully completed hours is provided within 30terminated for violation of the attendance policy may not reenter before
days of the change of location. the start of the next grading period.

(i) all tuition and fees paid shall be refunded if the
student is not provided with a transcript of all successfully completedtitle (r
hours within 30 days of the change of location; or

(7) If a student did not meet the admission requirements (@) A massage therapy educational program may not start stu-
of a program and the student does not complete the program for argents after 10% of the program has been taught except in those cases
reason, all tuition and fees shall be refunded. where appropriate credit for previous education has been given by the

. .__department.
(c) Inallrefund computations, leaves of absence, suspensions,

school holidays, days when classes are not offered, and summer vaca- (h) Make-up work shall not be authorized for the purpose of
tions shall not be counted as part of the elapsed time for purposes oémoving an absence under subsection (e) of this section.

calculating a student’s refund. (i) A leave of absence for reasonable purposes acceptable to

(d) A massage therapy educational program is considered tthe massage therapy educational program shall not exceed the lesser of
have made a good faith effort to consummate a refund if the student'30 school days or 60 calendar days.

file contains evidence of the following attempts: (1) Astudent shall be granted only one leave of absence for

(1) certified mail to student’s last known address; each 12-month period.

(2) certified mail to the student’s permanent address; and (2) Attendance records shall clearly show the dates for

which the leave of absence was granted. A written statement as to

why the leave of absence was granted, signed by both the student and

the director of the massage therapy educational program indicating
(e) If the department determines that the method used to calapproval, shall be placed in the student’s file.

culate refunds is not in compliance with this section and if the mas- (3) Ifthe student fails to return from leave, the student wil

sage therapy educational program does not provide the correct refurgd !

(3) certified mail to the address of the student’s parent, if
different from the permanent address and if known.

) X .pe automatically terminated and a refund made in accordance with
promptly, the educational program shall submit a report of an audi 141.40 of this title (relating to Cancellation and Refund Policy). The

conducted by a certified public accountant or public accountant O.f th effective date of termination shall be the last day of the leave of ab-
refunds due former students. The audit report shall be accompanied %%nce

a schedule of student refunds due which shall disclose the followin

information for the previous four years for each former student: (j) Each massage therapy educational program must maintain
a master record of attendance which clearly indicates the number of
scheduled hours each day and the hours of absence for each student.
(2) the last date of attendance and date of termination;  Entries to the attendance log must indicate whether or not a student
was in attendance and must be permanent.

(1) the name, address(es), and social security number;

(3) the amount of refund with principal and interest sepa-
rately stated, date and check number of payment if payment has be&141.43. Equipment and Facility Requirements.

made, and any balance due; and (@) Each massage therapy educational training program shall

(4) the reason for refund. provide adequate equipment in good working order. The equipment re-
quired for instruction shall be determined by the program objective(s).
Ehe equipment shall be comparable to that commonly found in the
practice of massage therapy.

(f) The department may take disciplinary action against the
registration of a massage therapy educational program for a violatio
of this section; however, the department has no authority to recover

refund on behalf of a student. (o) The equipment shall be of sufficient quality to meet the
§141.42. Attendance Standards. maximum use requirements of the current students, as demanded by
. the activity patterns of the program.

(@) Each massage therapy educational program shall develop
and implement a written policy relating to attendance for students en- (c) Equipment not in working order shall be removed from
rolled in the 300 hour course of instruction or any portion of the coursghe instructional area, marked as out-of-order, or properly identified
of instruction. as awaiting repair.

(b) The policy shallinclude requirements and fees for make-up (d) The amount of classroom and laboratory space shall meet
work. the use requirements of the maximum number of current students in

(©) An absence shall be charged for a full day when a studenglass with appropriate seating facilities or work stations, as necessitated

attends none of the scheduled classes on that day. A partial day of the activity pattems of the program.
absence shall be charged for any period of absence during the day. (e) Enrollment shall not exceed the design characteristics of

(d) School holidays shall not be considered as days of absencg.]e student workstations.

(f) The facilities shall meet any state and local ordinances or

(€) The attendance policy shall require the termination of Stu'requirements governing building and safety for the designated use.

dents who accumulate absences of:
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(g) If adequate facilities and equipment are available, the fol-

(6) a health spa in compliance with the Health Spa Act,

lowing maximum ratios are recommended for the basic course of inTexas Occupations Code, Chapter 702;

struction, and may be varied at the discretion of the massage therapy

educational program to conform to specific conditions:

(7) the office of a physician, chiropractor, physical thera-
pist, or member of another similarly licensed or regulated profession

(1) laboratory - 12 tablesto 1 instructor and 3 students to las determined by the department if the professional is practicing within

table; and
(2) classroom - 36 pupils to 1 instructor.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101174

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

SUBCHAPTER F. MASSAGE ESTABLISH-
MENTS
25 TAC §8141.50 - 141.55

The new sections are adopted under the Occupations Code,
8§455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
and Safety Code, 812.001, which provides the Board of Health
(board) with authority to adopt rules for the performance of ev-
ery duty imposed by law on the board, the department, and the
commissioner of health.

§141.54. Exemptions.

the scope of his or her license. This exemption applies to a professional
who uses a registered massage therapist to practice massage therapy in
the professional’s office or where the professional has authority to del-
egate tasks under the statutory authority for that professional;

(8) an establishment owned or operated by the federal gov-
ernment, the state, a political subdivision of the state, or a municipality;

(9) an establishment which is operational for a period of
time of no more than 24 hours in a calendar year and in which the pro-
vision of massage therapy services is incidental to the primary athletic,
fund raising, or other purpose of the event sponsored by the establish-
ment:

(10) amassage therapy educational program in compliance
with the Act;

(11) a beauty shop in compliance with the Texas Occupa-
tions Code, Chapter 1602; or

(12) a barber shop in compliance with the Texas Occupa-
tions Code, Chapter 1601.

(b) An establishment may request an exemption from the reg-
istration requirements of this section where it can show that the ad-
vertising or provision of massage therapy services is incidental to the
person’s primary enterprise.

(c) Requests for exemptions must be in writing and must state
the reasons why the exemption should be granted.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,

2001.

(@) The following establishments are specifically exempt from TrRp-200101175
the provisions of the Texas Occupations Code, Chapter 455 (the Acty,qan k. Steeg

regulating massage establishments:

General Counsel

(1) an establishment that holds a license, permit, certifi-Texas Department of Health
cate, or other credential issued by the state under another law, and thettective date: March 19, 2001
offers or performs massage therapy under the scope of that credenti@oposal publication date: September 22, 2000

(2) aregistered massage therapist who practices as a sof®r further information, please call: (512) 458-7236
practitioner in that therapist’s legal name or uses an assumed name if S S S
the person’s legal name or massage therapy registration number is used

in any advertisement or presentation of the assumed name;

SUBCHAPTER G. COMPLAINTS,

(3) anonprofit organization which is tax exempt under 26 \/|OLATIONS AND SUBSEQUENT

United States Codes Annotated, 8501(c) (Internal Revenue Code)

which:

" DISCIPLINARY ACTIONS

(4) a hotel, motel, or similar commercial establishment

25 TAC §8141.60 - 141.66

(A) offers a sleeping room for rent for a period of time The new sections are adopted under the Occupations Code,

that is more than 10 hours; and

(B) does not allow a tenant or occupant of a sleeping
room to sublease the room for a period of time that is less than 1

hours;

8455.051, which provides the board with the authority to adopt
rules necessary for the performance of its duties; and the Health
nd Safety Code, §12.001, which provides the Board of Health
oard) with authority to adopt rules for the performance of ev-
ery duty imposed by law on the board, the department, and the

(5) abusiness whose primary business is devoted to the sagommissioner of health.

of food and food products;
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This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101176

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: September 22, 2000
For further information, please call: (512) 458-7236

¢ ¢ ¢

CHAPTER 229. FOOD AND DRUG
SUBCHAPTER G. MANUFACTURE,
STORAGE, AND DISTRIBUTION OF ICE SOLD
FOR HUMAN CONSUMPTION, INCLUDING
ICE PRODUCED AT POINT OF USE

The Texas Department of Health (department) adopts the repeal
of existing §8229.111-229.120, and new §8229.111-229.115,
concerning the manufacture, storage, and distribution of ice
sold for human consumption, including ice produced at point of
use. New 8§229.112 and §229.115 are adopted with changes
to the proposed text as published in the December 1, 2000,
issue of the Texas Register (25 TexReg 11869). The repealed
sections and new 88229.111, 229.113-229.114 are adopted
without changes, and therefore will not be republished.

New 88229.111-229.115 cover general provisions; definitions;
source water; labeling of packaged ice; and ice equipment. Sec-
tions 229.111-229.120 are being proposed for repeal because
the rules have not been updated since 1976 and many of the sec-
tions contain outdated references or are covered under more re-
cent rules such as 25 Texas Administrative Code (TAC), Chapter
229, Food and Drug, Subchapter N, Current Good Manufactur-
ing Practice and Good Warehousing Practice in Manufacturing,
Packing or Holding Human Food. The new sections reorganize
and rewrite the requirements resulting in content that reflects cur-
rent practices in the industry.

Pursuant to the Government Code, 8§2001.039, each state
agency is required to review and consider for readoption each
rule adopted by that agency. The current rules have been
reviewed and the department has determined that reasons for
adopting these sections still exist. However, the language has
been updated to better reflect current industry practice and
allow for better assurances for the safety of source water used
in the production of ice.

The department published a Notice of Intention to Review
for §8229.111-229.120 as required by Government Code,
§2001.039 in the Texas Register on April 7, 2000 (25 TexReg
3062). No comments were received as a result of the publication
of the notice.

Change: Concerning §229.112(2), an editorial change was
made in the first sentence to correctly show the possessive of
"plant’s" published in proposed text as "plants".

The following comments were received by the department con-
cerning the proposed sections. Following each comment is the
department’s response and any resulting change.

Comment: Concerning 8229.115(c), one commenter stated that
the requirement for drains in ice storage vaults should be spec-
ified only for producers that store ice at 32 degrees Fahrenheit
or above.

Response: The department disagrees with the commenter. The
purpose of the drain is for proper cleaning of the ice vault. Ice
vaults are required in the same section to be kept under sani-
tary conditions. However, this section applies to block ice plants.
The department realizes that the way the section is structured,
the application of this section only to block ice plants is not clear.
The department has revised 8229.115(b) with "facilities" and pro-
posed §229.115(c) with new paragraph (1) and (2).

Comment: Concerning §§229.111-229.115, one commenter re-
guested the rules contain a section requiring sampling of finished
product ice.

Response: The department disagrees with the commenter.
Prior to the proposal of these rules, the department conducted
a limited survey of packaged ice in varying locations throughout
the state. Analyses conducted by state approved laboratories
found only two of eighty surveillance samples to be positive for
total coliform. Follow up samples for the two positive analyses
were negative. Therefore, since there is no standard for coliform
in packaged ice at the federal level, the department does not feel
that the additional burden placed on Texas industry is warranted.
The department also has regulatory authority to collect during
inspections. In addition, the department has no knowledge of
any food-borne illness outbreaks associated with packaged ice.
No change was made as a result of this comment.

The commenters were: SouthWest Foods Manufacturing and
International Packaged Ice Association.

25 TAC §8229.111 - 229.120

The repeals are adopted under the Health and Safety Code,
8431.241, which provides the department with the authority to
adopt necessary regulations pursuant to the enforcement of
Chapter 431; and §12.001, which provides the Texas Board of
Health (board) with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the board, department,
and the commissioner of health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101167

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: December 1, 2000

For further information, please call: (512) 458-7236

¢ ¢ ¢
25 TAC §8229.111 - 229.115
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The new rules are adopted under the Health and Safety Code, Susan K. Steeg

8431.241, which provides the department with the authority to General Counsel

adopt necessary regulations pursuant to the enforcement of Texas Department of Health
Chapter 431; and §12.001, which provides the Texas Board of  Efactive date: March 19, 2001
Health (board) with the authority to adopt rules for the perfor-

mance of every duty imposed by law on the board, department, . : )
and the commissioner of health. For further information, please call: (512) 458-7236

§229.112. Definitions. ¢ ¢ ¢
The following words and terms, when used in these sections, shall PeSUBCHAPTER N. CURRENT GOOD

tain to ice production and shall have the following meanings unless the

context clearly indicates otherwise. MANUFACTURING PRACTICE AND
(1) Approved laboratory - An approved laboratory is one GOOD WAREHOUSING PRACTICE IN
which is acceptable to the department, certified by the U.S. EnVironMANUFACTURING, PACKlNG, OR HOLDING

mental Protection Agency (EPA), or certified by the primacy enforce-
ment authority in any state which has been granted primacy by EPA JddUMAN FOOD

certified by a third party organization acceptable to a primacy state. 25 TAC §§229.211, 229.217, 229.219

) Approved_ source (when used in reference to a plant SThe Texas Department of Health (department) adopts amend-
product water or operations water) - A source of water and the watel e to §8229.211, 229.217, and 229.219, concerning the cur-

the_re from, whether it be from a spring, artesian weII,_drllled well, mu- good manufacturing practice and good warehousing prac-
nicipal water supply, or any source, that has been inspected and tlﬁ%e in manufacturing, packing, or holding human food. Sec-

water sampled,_ analyzed, and found to be safe and sanitary quality Aon 229.211 is adopted with changes to the proposed text as
cording to applicable laws and regulations of State and local govern- )

ment agencies having jurisdiction. The presence in the plant of curre ublished in the Decemb_er 1, 2000 issue of the Texas Register
certificates or notifications of apprbval from the government agency or(%s TexReg 11871). Section 229.217 and §229.219 are adopted
A e - ithout changes and therefore will not be republished.
agencies having jurisdiction constitutes approval of the source and the
water supply. Specifically, the sections cover definitions; sanitary facilities and
controls; and production and process controls. In §229.211, a
definition for approved source of food was added and the defi-
§229.115. Ice Equipment. nition for sanitization was clarified. Section 229.217 clarifies the
(@) Ice equipment. Equipment used in ice plants or as part ofequirements for water sources to include specific information
the facilities producing ice at point of use including, but not limited On approved sources of water and sampling requirements. Lan-
to, portable can fillers, core sucking devices, drop tubes, tank lids, iceuage from the Sanitation in Pecan Shelling Plants, §229.134 of
cans, ice manufacturing, and ice dispensers shall be handled and maihis title, which has been repealed, was added to §229.219.
tained in such a manner as to prevent contamination. Equipment sha,l-he department received no public comments on the proposed
be Iocate_d away from areas that could cause contamination such as Qi endments during the comment period.
lets, vestibules, and openings to the outside. If at any time equipment
is suspected as having been contaminated by improper handling, thighange: The department made an editorial change concerning
equipment shall be sanitized. §229.211(14)(B) to reflect a subscript "a," for water activity which
was incorrectly stated as "aw" in proposed rule.

Proposal publication date: December 1, 2000

(3) Department - The Texas Department of Health.

(b) Block ice facilities.
The amendments are adopted under the Health and Safety

_ _ 1) In_ order to minimize the possibility of contamination of Code, §431.241, which provides the department with the
ice during fre_ezmg,_th_e operator employed on the tank floor shall Us@uthority to adopt necessary regulations pursuant to the en-
footwear which is limited to use only on the tank room floor. This ¢5rcement of Chapter 431: and §12.001, which provides the
footwear cannot be worn when leaving the tank room floor for anytevas Board of Health (board) with the authority to adopt rules

purpose. _Only aut_horized persons are to be permitted on the ta_nk rOOfr the performance of every duty imposed by law on the board,
floor or within the ice storage rooms. Signs shall be posted stating theﬁepartment and the commissioner of health.

only authorized persons are allowed on the tank room floor and in ice o
storage vaults. §229.211. Definitions.

(2) Ice storage vaults. Ice storage vaults must be kept undefhe following words and terms, when used in this subchapter, shall
sanitary conditions and shall be maintained in such a condition as tbave the following meanings, unless the context clearly indicates oth-
prevent possible flooding of rooms with waste material. All vaults shallerwise. Those definitions and interpretations of terms of the Federal
be provided with suitable drains. To prevent possible contamination oFood, Drug, and Cosmetic Act (the Act), §201, are also applicable
ice, all accumulations of rust, fungus growth, mold, or slime shall bewhen used in this subchapter.

controlied. (1) Acid foods or acidified foods--Foods that have an equi-

This agency hereby certifies that the adoption has been reviewed librium pH of 4.6 or below.
by legal counsel and found to be a valid exercise of the agency’s (2) Act--Federal Food, Drug, and Cosmetic Act.

legal authority.
(3) Adequate--That which is needed to accomplish the in-
Filed with the Office of the Secretary of State on February 27, tended purpose in keeping with good public health practice.

2001. (4) Approved source--A supplier of food that complies
TRD-200101168 with applicable state and federal laws and is licensed, if required,

ADOPTED RULES March 16, 2001 26 TexReg 2195



and inspected by the regulatory authority having jurisdiction over thean (a) and a pH that are above the levels specified above and that may
processing and distribution of food. contain a preservative, other barrier to the growth of microorganisms,
or a combination of barriers that inhibit the growth of microorganisms.
The term also does not include a food that may contain an infectious
r toxigenic microorganism or chemical or physical contaminant at a
evel sufficient to cause illness, but that does not support the growth of
microorganisms as specified in the definition of a potentially hazardous
(6) Blanching (except for tree nuts and peanuts)--A food.
prepackaging heat treatment of foodstuffs for a sufficient time and at

a sufficient temperature to partially or completely inactivate the natu- (15)  Quality control operation--A planned and systematic

rally occurring enzymes and to effect other physical or biochemicaProcedure for_ta_klng all actions necessary to prevent food from being
; adulterated within the meaning of the Act.
changes in the food.

(5) Batter--A semifluid substance, usually composed of
flour and other ingredients, into which principal components of food
are dipped or with which they are coated, or which may be use
directly to form bakery foods.

(16) Raw agricultural commodity--Any food in its raw or
natural state, including all fruits that are washed, colored, or otherwise
treated in their unpeeled natural form prior to marketing.

(7) Control point--Any point, step, or procedure at which
biological, physical, or chemical factors can be controlled.

(8) Food--Articles used for food or drink for human con-

sumption; chewing gum; and articles used for components of any such df 17 Rewqu-}CIean, unadurllterart]ed fOOd t_hat has z?.e” re-
article. moved from processing for reasons other than insanitary conditions or

that has been successfully reconditioned by reprocessing and that is
(9) Food-contact surfaces--Those surfaces that contact husuitable for use as food.
man food and those surfaces from which drainage onto the food or

onto surfaces that contact the food ordinarily occurs during the nor; (18) - Safe-moisture level--A level of moisture low enough
; N o .10 prevent the growth of undesirable microorganisms in the finished
mal course of operations. "Food-contact surfaces" includes utensﬁs

) : product under the intended conditions of manufacturing, storage, and
and food-contact surfaces of equipment. distribution. The maximum safe moisture level for a food is based on its

(10) Lot--Food produced during a period of time indicated water activity (a). An (a,) will be considered safe for a food if adequate
by a specific code. data are available that demonstrate that the food at or below the given

(11) Microorganisms--Yeasts, molds, bacteria, and viruses(aw) will not support the growth of undesirable microorganisms.

which include, but are not limited to, species having public health sig- (19) Sanitization--The application of cumulative heat or
nificance. The term "undesirable microorganisms" includes those miehemicals on cleaned food-contact surfaces that, when evaluated for
croorganisms that are of public health significance; that subject foo@fficacy, yield a reduction of 5 logs, which is equal to a 99.999%
to decomposition; that indicate that food is contaminated with filth; orreduction of representative disease microorganisms of public health
that otherwise may cause food to be adulterated within the meaning dfmportance.

the Act. Occasionally in these regulations, the adjective "microbial” is
used instead of using an adjectival phrase containing the word microor-
ganism. (21) Should--Term to state recommended or advisory pro-
cedures or identify recommended equipment.

(20) Shall--Term to state mandatory requirements.

(12) Pests--Any objectionable animal or insect including,
but not limited to, birds, rodents, flies, and larvae. (22) Water activity (g)--A measure of the free moisture ina
food. The quotient of the water vapor pressure of the substance divided

(18) Plant--The building or facility, or parts thereof, used by the vapor pressure of pure water at the same temperature.

for or in connection with the manufacturing, packaging, labeling, or
holding of human food. This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s

(14) Potentially hazardous food--A food that is natural or .
‘lie_gal authority.

synthetic and requires temperature control because it is in a form cap
ble of supporting the rapid and progressive growth of infectious or toxi-. . )
genic microorganisms; the growth and toxin productio@lafstridium Filed with the Office of the Secretary of State on February 27,
botulinum or in raw shell eggs, the growth 8almonella enteritidis 2001.

(A) Thetermincludes afood of animal origin thatis raw TRD-200101179
or heat-treated; a food of plant origin that is heat-treated or consists usan K. Steeg
raw seed sprouts; cut melons; and garlic and oil mixtures that are n@eneral Counsel
acidified or otherwise modified at a food processing plant in a waytexas Department of Health
that results in mixtures that do not support growth as specified in thiggactive date: March 19, 2001

definition. Proposal publication date: December 1, 2000

(B) Theterm does notinclude an air-cooled hard-boiled For further information, please call: (512) 458-7236
egg with shell intact; a food with a water activity Yavalue of 0.85 . . .
or less; a food with a pH level of 4.6 or below when measured at 24

degrees Celsius (75 degrees Fahrenheit); and a food, in an unope BCHAPTER X. LICENSURE OF DEVICE

hermetically sealed container thatis commercially processed to achiev

and maintain commercial sterility under conditions of non-refrigerateddD ISTRIBUTORS AND MANUFACTURERS
storage and distribution. The term also does not include a food fo

which laboratory evidence demonstrates that the rapid and progressi TAC 88229.432-229.436, 229.439, 229.441, 229.443
growth of infectious or toxigenic microorganisms or the growttSof  The Texas Department of Health (department) adopts amend-
enteritidisin eggs oIC. botulinumcannot occur, such as a food that has ments to §§229.432-229.436, 229.439, 229.441, and 229.443,
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concerning the licensure of device distributors and manu-
facturers. Section 229.433 is adopted with changes to the
proposed text as published in the December 1, 2000 issue,
of the Texas Register (25 TexReg 11876). Sections 229.432,
229.434-229.436, 229.439, 229.441, and 229.443 are adopted
without changes, and therefore will not be republished.

The amendments clarify and update minimum standards for
device distributors and manufacturers in order to conform with
changes in federal requirements made pursuant to the U.S.
Food and Drug Administration (FDA) Modernization Act of 1997.
In addition, the amendments reflect changes necessitated as
a result of a U.S. Supreme Court ruling that upheld a previous
appellate court decision effectively negating FDA’s attempts to
regulate cigarette and smokeless tobacco products as devices.
The rules contain new language related to combination products
in order to reflect certain provisions of Senate Bill 1236, passed
by the 76th Texas Legislature. The rules also contain new
language related to the sale of contact lenses at flea markets
in order to reflect certain provisions of House Bill 749, passed
by the 76th Texas Legislature. The amendments clarify existing
requirements for prescription devices as well as access to and
retention of records required by these rules. Finally, the amend-
ments update licensing procedures and contact references.

Due to staff comments an editorial change was made concerning
§229.433(23) to delete the incorrect section symbols published
in proposed preceding "adequate directions for use cannot be
prepared.”

No comments were received regarding the amended sections as
proposed.

The amendments are adopted under Health and Safety Code,
8431.241, which provides the department with the authority to
adopt necessary regulations pursuant to the enforcement of
Chapter 431; and 812.001, which provides the Texas Board
of Health (board) with the authority to adopt rules for the
performance of every duty imposed by law on the board, the
department, and the commissioner of health.

8§229.433. Definitions.

and Safety Code, Chapter 431.

(2) Adulterated Device--Has the meaning specified in the
Texas Food, Drug, and Cosmetic Act, Health and Safety Code, Chaptg

431, §431.111.

(3) Advertising--All representations disseminated in any

The following words and terms, when used in these sections, shall hav

the following meanings, unless the context clearly indicates otherwis
(1) Act--The Texas Food, Drug, and Cosmetic Act, Health

e.

(A) recognized in the official United States Pharma-
copoeia National Formulary or any supplement to it;

(B) intended for use in the diagnosis of disease or other
conditions, or in the cure, mitigation, treatment, or prevention of dis-
ease in man or other animals; or

(C) intended to affect the structure or any function of
the body of man or other animals and that does not achieve any of its
principal intended purposes through chemical action within or on the
body of man or other animals and is not dependent on metabolization
for the achievement of any of its principal intended purposes.

(9) Distributor--A person who furthers the marketing of a
finished domestic or imported device from the original place of man-
ufacture to the person who makes final delivery or sale to the ultimate
user. The term includes an importer or an own-label distributor. The
term does not include a person who repackages a finished device or
who otherwise changes the container, wrapper, or labeling of the fin-
ished device or the finished device package.

(10) Electronic product radiation--Any ionizing or nonion-
izing electromagnetic or particulate radiation, or any sonic, infrasonic,
or ultrasonic wave, which is emitted from an electronic product as the
result of the operation of an electronic circuit in such product.

(11) Finished device--A device, or any accessory to a de-
vice, which is suitable for use, whether or not packaged or labeled for
commercial distribution.

(12) Flea market--A location at which booths or similar
spaces are rented or otherwise made available temporarily to two or
more persons and at which the persons offer tangible personal property
for sale.

(13) Health authority--A physician designated to adminis-
ter state and local laws relating to public health.

(14) Importer--Any person who initially distributes a de-
vice imported into the United States.

(15) lonizing radiation--Any electromagnetic or particu-
late radiation capable of producing ions, directly or indirectly, in its
passage through matter. lonizing radiation includes gamma rays and
x-rays, alpha and beta particles, high speed electrons, neutrons, and
Sther nuclear particles.

(16) Labeling--All labels and other written, printed, or
graphic matter:

(A) upon any article or any of its containers or wrap-
ers; or

(B) accompanying such article.

(17) Manufacture--The making by chemical, physical, bi-

manner or by any means, other than by labeling, for the purposelogical, or other procedures of any article that meets the definition of
of inducing, or that are likely to induce, directly or indirectly, the device. The term includes the following activities:

purchase of food, drugs, devices, or cosmetics.

(A) repackaging or otherwise changing the container,

(4) Authorized agent--An employee of the department whowrapper, or labeling of any device package in furtherance of the dis-
is designated by the commissioner to enforce the provisions of thisribution of the device from the original place of manufacture to the

chapter.
(5) Board--The Texas Board of Health.
(6) Commissioner--The Commissioner of Health.
(7) Department--The Texas Department of Health.

person who makes final delivery or sale to the ultimate consumer; or

(B) initiation of specifications for devices that are man-
ufactured by a second party for subsequent commercial distribution by
the person initiating specifications.

(18) Manufacturer--A person who manufactures, fabri-

(8) Device--An instrument, apparatus, implement, ma-cates, assembles, or processes a finished device. The term includes a
chine, contrivance, implant, in vitro reagent, or other similar or relatedperson who repackages or relabels a finished device. The term does

article, including any component, part, or accessory, that is:

not include a person who only distributes a finished device.
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(19) Misbranded Device--Has the meaning specified in theThe Texas Health Care Information Council (Council) adopts the
Texas Food, Drug, and Cosmetic Act, Health and Safety Code, Chapteepeal of §81301.61-1301.69, relating to the Council’s technical

431, §431.112.

(20) Person--Includes individual, partnership, corporation

and association.

(21) Place of business--Each location at which a device is

manufactured or held for distribution.

advisory committees (TACs), without changes to the proposed
text as published in the December 15, 2000, issue of the Texas

'Register (25 TexReg 12317).

The Council adopts the repeal of §§1301.61-1301.69, in re-
sponse to House Bill 1513, Acts 1999, 76th Legislature which,
in part, amended Health and Safety Code §108.003 (g) to

(22) Practitioner--Means a person licensed by the Texagxclude the Council’s technical advisory committees from the
State Board of Medical Examiners, State Board of Dental Examinersapplication of Chapter 2110 of the Government Code.

Texas State Board of Podiatric Medical Examiners, Texas Optometr;f.
Board, or State Board of Veterinary Medical Examiners to prescribe

and administer prescription devices.

he Council did not hold a public hearing and none was re-
guested on the proposed repeal of the rules. Additionally, the
Council did not receive any written comments on the proposed

(23) Prescription device--A restricted device which, repeal of rules.

because of any potentiality for harmful effect, or the method of its us
or the collateral measures necessary to its use is not safe except un
the supervision of a practitioner licensed by law to direct the use o
such device, and hence for which adequate directions for use canngg

be prepared.

e(]’é}e repeal of §81301.61-1301.69 is adopted under the Health

nd Safety Code, §108.003 and §108.006. The Council inter-
ets §108.003(g) as authorizing the Council to appoint techni-
| advisory committees and those advisory committees shall
include the technical advisory committees described in para-

(24) Radiation machine--Any device capable of producinggraphs one through five (1-5) of §108.003(g), Health and Safety
ionizing radiation except those devices with radioactive material as th€ode and Government Code 82110 does not apply to these ad-

only source of radiation.

(25) Radioactive material--Any material (solid, liquid, or

gas) that emits radiation spontaneously.

visory committees. The Council interprets §108.006 as authoriz-
ing it to propose and adopt rules necessary to carry out Chapter
108, including proposing to repeal rules concerning the Coun-
cil's advisory committees.

q (2.6) Recondltlonlng--Any_ appropriate process or Proce-rpo Health and Safety Code, 8108.003, is affected by the
ure by which distressed merchandise can be brought into (:ompllancedO ted repeal of these sections
with departmental standards as specified in the Texas Food, Dru& P P )

Device, and Cosmetic Salvage Act, Health and Safety Code, Chaptéihis agency hereby certifies that the adoption has been reviewed
432, 8432.003, as interpreted in the rules of the board in §229.192 diy legal counsel and found to be a valid exercise of the agency’s
this title (relating to Definitions). legal authority.

(27) Restricted device--A device subject to certain ContrOISé:iled with the Office of the Secretary of State on March 5, 2001.

related to sale, distribution, or use as specified in the Federal Food,

Drug, and Cosmetic Act, as amended, §520(e)(1).

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 27,
2001.

TRD-200101178

Susan K. Steeg

General Counsel

Texas Department of Health

Effective date: March 19, 2001

Proposal publication date: December 1, 2000

For further information, please call: (512) 458-7236

¢ ¢ ¢

PART 16. TEXAS HEALTH CARE
INFORMATION COUNCIL

CHAPTER 1301. HEALTH CARE
INFORMATION

SUBCHAPTER E. TECHNICAL ADVISORY
COMMITTEES

25 TAC §81301.61-1301.69

TRD-200101268

Jim Loyd

Executive Director

Texas Health Care Information Council

Effective date: March 25, 2001

Proposal publication date: December 15, 2000

For further information, please call: (512) 482-3312

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER GG. INSURANCE TAX
34 TAC §3.822

The Comptroller of Public Accounts adopts the repeal of §3.822,
concerning collection of taxes, without changes to the proposed
text as published in the December 22, 2000, issue of the Texas
Register (25 TexReg 12632).

A new 83.822, concerning the basis and reporting of surplus
lines premium tax, allocating premium for surplus lines and inde-
pendently procured premium tax and multiple agent transactions
for surplus lines insurance, is being simultaneously proposed in
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order to provide more specific tax collection information to tax-
payers. The substance of the current 83.822 will be incorporated
into the new proposal.

No comments were received regarding adoption of the repeal.

This repeal is adopted under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of the Tax Code, Title 2.

The repeal implements the Tax Code, §111.002.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 28,
2001.

TRD-200101204

Martin Cherry

Deputy General Counsel for Tax Policy and Agency Affairs
Comptroller of Public Accounts

Effective date: March 20, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 463-4062

¢ ¢ ¢
34 TAC §3.822

The Comptroller of Public Accounts adopts new §3.822, con-
cerning the basis and reporting of surplus lines premium tax, the
allocation of premium for surplus lines and independently pro-
cured premium tax, and multiple agent transactions for surplus
lines insurance, without changes to the proposed text as pub-
lished in the December 22, 2000, issue of the Texas Register
(25 TexReg 12633).

The new section provides information on the methods for allocat-
ing premium among or between states in a multiple state surplus
lines or independently procured policy; it provides details con-
cerning the basis of taxation for surplus lines policies as either
premium received or premium written; it provides information on
who is responsible for the payment of tax in a multiple agent
transaction; and it discusses prepayment requirements for sur-
plus lines taxes. Current §3.822, concerning Collection of Taxes,
is being simultaneously repealed. The new section identifies the
type of insurance affected and purpose of the rule.

No comments were received regarding adoption of the new sec-
tion.

This new section is adopted under Tax Code, §111.002, which
authorizes the comptroller to prescribe, adopt, and enforce rules
relating to the administration and enforcement of Tax Code, Title
2.

The new section implements Insurance Code, Article 1.14-2,
812, and Title 2, §101.252.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on February 28,
2001.

TRD-200101205

Martin Cherry

Deputy General Counsel for Tax Policy and Agency Affairs
Comptroller of Public Accounts

Effective date: March 20, 2001

Proposal publication date: December 22, 2000

For further information, please call: (512) 463-4062

¢ ¢ ¢

ADOPTED RULES March 16, 2001 26 TexReg 2199



— REeviEW oF AGENcY RULEsS—

This Section contains notices of state agency rules review as directed by Texas Government Code,
82001.039. Included here are (1) notices of plan to review; (2) notices of intention to review, which
invite public comment to specified rules; and (3) notices of readoption, which summarize public
comment to specified rules. The complete text of an agency’s plan to review is available after it is
filed with the Secretary of State on the Secretary of State’s web site (http://www.sos.state.tx.us/
texreg). The complete text of an agency’s rule being reviewed and considered for readoption is
available in the Texas Administrative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.



Proposed Rule Reviews The Texas Commission on Human Rights files this notice of intention
to review Texas Administrative Code, Title 40, Chapter 321, consist-
Texas Department of Health ing of §8321.1 - 321.6, concerning General Provisions. This review
Title 25, Part 1 is undertaken pursuant to Government Code, §2001.039, and the Gen-

. . ., eral Appropriations Act of 1997, Article IX, 8167, which require state
The Texas Department of Health (department) will review and conside o ies o review and consider for readoption each of their rules every

for readoption, revision or repeal Title 25, Texas Administrative COdefour years. The commission will accept comments for 30 days follow-

Eart :IL _(ZhaptezrsZQSS.goRadiation Control, Subchapter E. Registratiof the publication of this notice in tHeexas Registeas to whether the
egulations, §289.230. reasons for adopting the sections under review continue to exist.

This review is in accordance with the requirements of the Texas Gova
ernment Code, §2001.039, andtheGeneralAppropriationsAct,Articlgntemion to review should be directed to Katherine A. Antwi

IX, 89-10.13, 76th Legislature, 1999. Interim Executive Director, Texas Commission on Human Rights,
An assessment will be made by the department as to whether the red- O. Box 13006, Austin, Texas 78711, or by e-mail to kather-
sons for adopting or readopting this rule continue to exist. This asine.antwi@mail.capnet.state.tx.us. Any proposed changes to rules as
sessment will be continued during the rule review process. Each rula result of the review will be published in the Proposed Rules Section
will be reviewed to determine whether it is obsolete, whether the ruleof the Texas Registesind will be open for an additional 30 day public
reflects current legal and policy considerations, and whether the ruleomment period prior to final adoption or repeal by the commission.
reflects current procedures of the department. The review of all rule$grp_o00101309

must be completed by August 31, 2003. Katherine A. Antwi

Comments on the review may be submitted in writing within 30 daysinterim Executive Director

following the publication of this notice in théexas Registeio Linda  Texas Commission on Human Rights

Wiegman, Office of General Counsel, Texas Department of Healthgjied: March 5, 2001

1100 West 49th Street, Austin, Texas 78756. Any proposed changes

to this rule as a result of the review will be published in the Proposed ¢ ¢ ¢

Rule Section of th@exas Registesind will be open for an additional ~ The Texas Commission on Human Rights files this notice of intention
30 day public comment period prior to final adoption or repeal by theq review Texas Administrative Code, Title 40, Chapter 323, consisting

ny questions or written comments pertaining to this notice of

department. of §8323.1 - 323.9, concerning Commission. This review is undertaken
TRD-200101365 pursuant to Government Code, §2001.039, and the General Appropri-
Susan K. Steeg ations Act of 1997, Article 1X, 8167, which require state agencies to

General Counsel review and consider for readoption each of their rules every four years.

The commission will accept comments for 30 days following the pub-
lication of this notice in théfexas Registeas to whether the reasons
for adopting the sections under review continue to exist.

Texas Department of Health
Filed: March 7, 2001

¢ ¢ ¢ Any questions or written comments pertaining to this notice of
Texas Commission on Human Rights intention to review should be directed to Katherine A. Antwi,
) Interim Executive Director, Texas Commission on Human Rights,
Title 40, Part 11 P. O. Box 13006, Austin, Texas 78711, or by e-mail to kather-

ine.antwi@mail.capnet.state.tx.us. Any proposed changes to rules as
a result of the review will be published in the Proposed Rules Section

RULE REVIEW March 16, 2001 26 TexReg 2201



of the Texas Registeand will be open for an additional 30 day public §331.1, concerning Reports and Recordkeeping, and Chapter 333, con-
comment period prior to final adoption or repeal by the commission. sisting of §333.1, concerning Conformity. This review is undertaken
TRD-200101308 pursuant to Government Code, §2001.039, and the General Appropri-
Katherine A. Antwi ations Act of 1997, Article IX, 8167, which require state agencies to

. . review and consider for readoption each of their rules every four years.
Interim Executive Director The commission will accept comments for 30 days following the pub-

Texas Commission on Human Rights lication of this notice in théTexas Registeas to whether the reasons
Filed: March 5, 2001 for adopting the sections under review continue to exist.
¢ L4 ¢ Any questions or written comments pertaining to this notice of inten-

The Texas Commission on Human Rights files this notice of intentior{lo" © r_le_zview éhould_be_ direct|e‘_|d to Kalt_s_e;]ine é éng"i’ E’é%%lg“f Di-
to review Texas Administrative Code, Title 40, Chapter 325, consist-reCtor' exas Commission on Human Rights, P. O. Box » Austin,

ing of §8325.1 - 325.5, concerning Local Commissions. This reviewl€Xas 78711, or by e-mail to katherine.antwi@mail.ca_pnet.state.tx.us.
ny proposed changes to rules as a result of the review will be pub-

is undertaken pursuant to Government Code, §2001.039, and the G ; : - :
eral Appropriations Act of 1997, Article 1X, §167, which require state 'Sh€d in the Proposed Rules Section of Texas Registeand will
agencies to review and consider for readoption each of their rules evergf“ open for an additional 30 day_ pl_’bl'c comment period prior to final
four years. The commission will accept comments for 30 days follow-2doption or repeal by the commission.

ing the publication of this notice in thEexas Registas to whetherthe  TRD-200101305

reasons for adopting the sections under review continue to exist. Katherine A. Antwi

Any questions or written comments pertaining to this notice of!Nterim Executive Director _

intention to review should be directed to Katherine A. Antwi, Texas Commission on Human Rights

Interim Executive Director, Texas Commission on Human Rights,Filed: March 5, 2001

P. O. Box 13006, Austin, Texas 78711, or by e-mail to kather-

; , . ¢ ¢ ¢
ine.antwi@mail.capnet.state.tx.us. Any proposed changes to rules as )

a result of the review will be published in the Proposed Rules sectiohdopted Rule Reviews

of the Texas Reglst_eelnd V\_/|II be open for an additional 30 day _publlc Texas Juvenile Probation Commission
comment period prior to final adoption or repeal by the commission.

TRD-200101307 Title 37, Part 11
Katherine A. Antwi The Texas Juvenile Probation Commission adopts the review of
Interim Executive Director Chapter 347 Title IV-E Federal Foster Care Program in accordance
Texas Commission on Human Rights with the Appropriations Act, section 167. The proposed rule review
Filed: March 5, 2001 was published in the December 29, 2000, issue offtheas Register
(25TexReg13011).
¢ ¢ ¢

No comments were received regarding the adoption of this review. The
The Texas Commission on Human Rights files this notice of intentioragency’s reason for adopting the rules contained in this chapter contin-
to review Texas Administrative Code, Title 40, Chapter 327, consistingies to exist.
of §8327.1 - 327.31, concerning Administrative Review. This revieW_I_RD_200101231
is undertaken pursuant to Government Code, §2001.039, and the Gen-
eral Appropriations Act of 1997, Article IX, §167, which require state -/S2 Capers
agencies to review and consider for readoption each of their rules evefyePuty Executive Director and General Counsel
four years. The commission will accept comments for 30 days follow-Texas Juvenile Probation Commission
ing the publication of this notice in thEexas Registeas to whether the  Filed: March 2, 2001
reasons for adopting the sections under review continue to exist. . . .

Any questions or written comments pertaining to this notice of . .
intention to review should be directed to Katherine A. Antwi, Texas Racing Commission
Interim Executive Director, Texas Commission on Human Rights,Title 16, Part 8

P. O. Box 13006, Austin, Texas 78711, or by e-mail to kather-

ine.antwi@mail.capnet.state.tx.us. Any proposed changes to rules e_Texas Racing_Comm_ission completed its revigw of Chapter 321’
a result of the review will be published in the Proposed Rules Sectio ari-Mutuel Wagering. This review was conducted in accordance with

of the Texas Registesind will be open for an additional 30 day public hapter 1275, Acts of the 75th Legislature, 1997, Section 55 and the

: ) ) : ecinn General Appropriations Act of 1997, Article IX, Acts of the 75th Leg-
comment period prior to final adoption or repeal by the commission. islature, 1997, Section 167 (167) as published in the January 5, 2001,

TRD-200101306 issue of theTexas Registe26 TexReg 246).
Katherine A. Antwi

. ) . As a result of the Commission’s review, it has determined that there is
Interim Executive Director

o ) a need to repeal and replace of the entire Chapter. Therefore, the Com-
Texas Commission on Human Rights mission has adopted a new Chapter 321, with and without changes to
Filed: March 5, 2001 the proposed text. The new amendments and repeals of Chapter 321
¢ ¢ ¢ were published in the January 5, 2001 issue offiiias RegisterThe
amendments and repeals were necessary to incorporate the technolog-

The Texas Commission on Human Rights files this notice of intentionical advances for the pari-mutuel industry and conform terminology to
to review Texas Administrative Code, Title 40, Chapter 329, consistCommission rule style.

ing of 8329.1, concerning Judicial Action, Chapter 331, consisting of

26 TexReg 2202 March 16, 2001 Texas Register



Changes were made to §321.507 from the proposed text to clarify thaudith L. Kennison
Commission’s decision-making processes for simulcasting at Class &eneral Counsel

or 4 racetracks. Further details of this change may be found in thgexas Racing Commission
"Adoptions” section of this issue. Filed: March 5, 2001

No comments were received regarding the review of Chapter 321 or the ¢ ¢ ¢
repeal and new replacement.

TRD-200101275
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TABLES &
— (GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on.




Figure 1: 37 TAC §341.150

Flle Requirements:

ASCI text file.

All records are a fixed length with one record per line.

No specific order is required with the exception of the Header Record which must occur first and the Trailer Record which must occur last.
All alphabetic fields must be UPPERCASE.

Filename is SRSTJPCX.?27? Where 777 is the department's 3-digit headquarter county number.

The extracted fite should be compressed and encrypted using PKZip from PKWare in the following format:

PKZIP -AS"password goes here" SRSX?7? SRSTJPCX.??7 Where 777 is the department's 3-digit headquarter county number.
For security purposes the password has not been specified. Contact TJPC's MIS Division for the correct password.
The zipped file should be transmitted to TJPC's FTP server (1P address 161.137.55.7). Sample commands are:

ftp 161.137.55.7
User: anonymous
Password: Anything is acceptable (suggest county name for tracking purposes)
ftp> send srsx???.zip \srsxfiles\srsx???.zip Where 777 is the department's 3-digit headquarter county number.
fip> quit
Reporting Requirements:

Reports are due to TJPC on the tenth day of each month following the reporting period (example: extract of February data is due to TIPC on
March 10). Multiple report periods may be inciuded as a single submission with the following stipulations:

Report period must be for compete months.

Report period cannot specify a report period prior to a previously reported period. For example, if the last
reported period was May, a subsequent submission for Feb-Apr would be rejected. The subsequent
submission should be for Feb-May. This provision prevents more recent information from being overwritten.

Records are submitted based on activity {iast changed) date (i.e. alf records added or changed during the reporting period should be included).

To ensure complete information the following rules apply when submitting records:

Descniption/Purpose Submussion Interval Dependent Records Required

Record Type

i county, ing period, ing date and Every submission. One per file. Must be .
Header CASEWORKER specific information. first record. Not Applicable
Trailer \dentifies the end of file and verifies that all records were received. ;‘:z;’z’"i“b"‘ Ore per file. Must be Not Applicabie
Delete Deletes a previously reported record. As needed. Not Applicable
When added or changed. May be submitted
- in every submission. One record for each "
Decode Reports department-defined codes and their descriptions. De. Key (code) within each required Not Applicable
Decode Type.
'When added or changed. Dependent recor
Child ports the child's i ) submission may aiso require Child to be Not Applicable
Record shoukd be submitted upon
ion of Intake and again upon
Referral ports intake and dispositi ion on each referral. ion of Disposition. O Chitd
record submission may also require Referral
to be submitted.
" . " " Record shoukd be submitted upon entrance .
Detention po! on secure events. and again upon exit. Child, Referral
Reports chikiren placed in a Juvenile Justice Atemative Education .
JIAEP Program. An aiternative reporting method using Microsoft R;oord §':nuu"be ;ubmnned upon entrance Chitd
Access s available from TJPC. and again upon exit.
Reports information about each offense for which a child is charged. .
Offense within a designated referal. When added or changed. Chilg, Referral
Reports information about each out of home placement excluding TY  [Record should be submitted upon entrance f
Ptacement , and with relatives. and again upon exit. ; Child, Referral
Reports program name, type, period and outcome each time a child is |Record should be submitted upon entrance .
Program placed in a program. and again upon exit. Child, Referal
. Reports supervision type, period and outcome each time a child is Record should be submitied upon entrance .
Supervision placed on supervision. and again upon exit. Child, Referral

NOTE: Editing will be done to ensure dependent records already exist or are contained within the current submission.

Version 1.3 — September 25, 2000 File & Reporting Requirements
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Tigure 2: 37 TAC §341.150

ecord Specifications:

Field Name

Description

Type

Size

Format

Begin Column End Column

Edit Criteria

Dependencies

nader Headquarter County Number _Monwﬂw where depariment headquarters s numeric 3 999 1 3 001..254
«ader FILLER alphanumeric| 14 4 17 Blank fill
suder Record Type Record identifier for Header Record. alphanumeric| 2 18 18 Biank fill
wader Report Period Begin Date m:n.Ea specify the first day of the reporting numeric 8 YYYYMMOD 20 27 Must be a valid date and specify the first day
period. of a month.
) . Must be a valid date and specify the last day
aader Report Period End Date mwmw% Mﬂﬂﬂ.ﬁm:ﬁ:ﬂ Mﬂﬂ%fﬁm ”w%mn._w:mm " numeric 8 YYYYMMDBD 28 35 of the reporting period. Must be greater than
) P ) P Y pecitiec. or equal to the Report Period Begin Date.
. . . . . A CASEWORKER
eader Users Initials User generating this extraction process. alphanumericj 3 left-justify, blank fill 36 38 Biank fill departments only
. Used to determine revision of CASEWORKER . CASEWORKER
eader CASEWORKER Program Revision Date \hat created the extracted information., numeric 8 YYYYMMDD 39 46 Zero fill departments only
eader Unique Run ID Date and time of extraction process. alphanumeric| 14 YYYYMMDDHHMMSS 47 60
eader Use TJPC Standard A Tool |Departmentuses the TJPC Standard alphanumeric| 1 81 61 YorN
vant Tool (Compass)
Date of Last Comprehensive Foider Edit . CASEWORKER
eader (CFE) numeric 8 YYYYMMDD 62 69 Zero fill departments only
Information extracted from CASEWORKER
- Y qmoma.zo the w,BEm of their last - CASEWORKER
ieader Options Used on Last CFE Comprehensive Folder Edit. Used by TJPC to|alphanumeric| 15 70 84 Blank fill
. T departments only
determine future training issues. CASEWORKER
leader Number of Errors on Last CFE numeric 5 99999 85 89 Zero fill
departments only
leader Number of Wamings on Last CFE numeric 5 98999 90 94 Zero fill CASEWORKER
departments only
{eader End of Record Marker alphanumeric| 1 95 95 Must contain '
Yecode Headquarter County Number mooumu where department headquadersis |, ygric 3 990 1 3 001..254
Jacode FILLER alphanumenic| 14 4 17 Blank fill
Jecode Record Type Record identifier for Decade Record. alphanumeric]~ 2 18 19 00"
LIVE-Child Lives With
CITZ-Citizenship
. . DFAC-Detention Facilities
Yecode Decode Type Amnwwwﬁ_om the category of the following key |5 numenic| 4 left-ustify, blank fil 20 2 DISP-Dispositions
' ) DIVR-Child/Referral Diverted To
PFAC-Placement Fa
PGMT-Programs
Key (code) used by department for specified N Lo
Jecode o] K -
acode Key (code) Decode Type (category). alphanumeric; 10 left-justify, biank fiil 24 33 Not blank
Jecode Decode Description _m%ﬁm:é description of the Decode Key | 1nanymenic| 40 Jeft-justify, biank fill 34 73 Not blank
Jecode End of Record Marker alphanumeric] 1 74 74 Must contain
Shild Headguarter County Number County where depariment headquartersis |, meric 3 999 1 3 004..254
Personal ID Number Unique child identifier. numeric 7 9999999 4 10 0000001..6999989
FILLER numeric 7 9999999 11 17 Zero fill
Record Type Record identifier for Child Record. alphanumeric} 2 18 19 01'
>hild hil . LastName, FirstName MI Title
Child's Name alphanumeric| 35 leftjustify, blank fill 20 54 Not blank
A-Asian American
B-African American Cannot be Unknown (U) if
s H-Hispanic the child has one or more
Shild Race alphanumeric{ 1 86 55 {-American Indian h
O-Other formal or paper-formalized
U-Unknown referrals.

W-White

TABLES AND GRAPHICS March 16, 2001 26 TexReg 2207



Record Specifications:

Record Type

Field Name

Description

Type

Size

Begin Column End Column

Edit Criteria

Dependencies
Cannot be Unknown (U) if

M-Male .
i . the child has one or more
Child Sex alphanumeric| 1 56 56 F-Female formal o paper-formalized
U-Unknown
referrals.
Child Date of Birth numeric 8 YYYYMMDD 57 64 Valid date between 1/1/1900 and 12/31/2099
US-United States
Child Citizenship Country of legal citizenship. alphanumeric; 2 65 66 OT-Other
UN-Unknown
Child Social Secunty Number numeric 9 999999999 67 75 000000000..999999999
Child Zip Code Zip code of the child's residence. numeric 9 909996999 76 84 000000000..999898999 5-digit zip code is
acceptable with trailing zeros.
Department specified code. For example: .
Must include a Decode
p I Specifies the parson(s) with whom the child . _— BOTH-Both Parents, MOTH-Mother Only,
hil -
Child Child Lives With lives with. alphanumeric| 4 left-justify, blank fill 85 88 FATH-Father Only, SELF-Self, UNK-Unknown, MMMMM_M MQ each code
etc. )
Child Special Education? Has the child been diagnosed as a special | oo nimeric| 1 8o 8o YorN
education student?
. . 5 ED-Emotionally Disturbed L .
. " . . If the child has been diagnosed as a special . ! Required if the Special
Child Spec .w._ Education Handicapping education student specify the handicapping  [alphanumeric| 2 left-justify, blank filt 90 91 LD-Leaming Disabied Education fieid is "Y',
Condition condition MR-Mentally Retarded otherwise blank fill
) PD-Physical Disability i
A L . Name of the gang or 'Y’ for generic gang . - Any value specifies membership. Blank
I ¥
Child Gang Affiliation/Membership membership. alphanumeric| 4 left-justify, blank fill 92 95 specifies no gang affiiation/membership.
Child Suspected Sexual Abuse? M”,“_Mmm suspected (o be the victim of sexual alphanumeric| 1 96 96 Y, N, or U (unknown)
Child Suspected Physical Abuse? moh_,_h_“m suspected to be the victim of physical m_uamscao_wo 1 97 87 Y, N, or U (unknown)
I . Child is suspected to be the victim of .
hil .
Child Suspected Emotional Abuse? emotional abuse. p imeric| 1 98 98 Y, N, or U (unknown}
Child FILLER alphanumeric| 1 99 99 Blank fill
Child AFDC Receiving? M%_,_\wo_wmﬁmzso Aid for Dependent Children |, meric| 1 100 100 Y, N, or U (unknown)
Child FILLER alphanumeric[ 1 101 101 Blank fill
Child Medicaid Receiving? Child is receiving Medicaid services. alphanumeric| 1 102 102 Y, N, or U {unknown)
" The child's State Identification Number (SID) N
Child PS SID N
; DPS SID Number as issued by the Depariment of Public Safoty alphanumeric| 8 99999999 103 110 00000000..99969999 or blank fill
o:w_n FILLER alphanumeric| 77 11 187 Blank fili
Child End of Record Marker alphanumericf 1 188 188 Must contain |’
Referral Headquarter County Number mooumw where department headquartersis | ¢ 3 909 1 3 001.254
Referral Personal ID Number Unique child identifier. numeric 7 9999999 4 10 0000001..9999999
Referral Referral Number Unique referral identifier. numeric 7 9990999 11 17 0000000..9999999
Referral Record Type Record identifier for Referral Record. alphanumeric| 2 18 18 “03"
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Record Type

Field Name

Description

Formal - A child is brought to the
department's attention for alleged delinquent
conduct or conduct indicating a need for
supervision and some face-to-face contact by
visit or interview occurs between the
department and the child and/or parents.

Paper Complaint - A complaint that originates
when the department receives paperwork for
an alleged offense, but the child is not seen or
taken into custody at that time.

Paper Formalized - A referral that began as a
paper complaint, but face-to-face contact was
made, formalizing the complaint.

Type

Size

Format

Begin Column End Column

Edit Criteria

FM-Formal
PF-Paper Formalized
PA-Paper Complaint

Dependencies

Refemral Referral Type alphanumeric] 2 20 21 CS-Courtesy Supervision
Courtesy Supervision —~ Local juvenile TR-Transferred
probation departments provide service to Cl-Crisis intervention
juveniles referred form other Texas counties or|
through Interstate Compact.
Transferred ~ Referrals that have been
officially transferred, by the court, from one
jurisdiction to another jurisdiction.
Crisis Intervention -- Voluntary face-to-face
contact occurs with a juvenile/child or the
parents, but there is no alleged criminal or
status offense. These may include children
under the age of 10, but no older than 16.
The referral date is when you actually have -
face-to-face contact with the child and/or
parents (formal, paper-formalized and crisis
intervention).
Referral Referal Date For paper complaints use the date the numeric 8 YYYYMMOD 22 20 Valid date between 1/1/1900 and 12/31/2099
complaint was received.
For transfer or courtesy supervision referrals, it
is the date you actually receive the case, not
the original referral date from the referring
jurisdiction.
County where child is referred. Same as County specified must be
Referral County Number Headquarter County Number unless referred |numeric 3 299 30 32 001..254 within the department's
10 a multi-county jurisdiction. jurisdiction.
Referral Age Child's age as of the referral date. numeric 2 99 33 34 10..17
1S-In Regular Schooi
DO-Dropped Out
SE-Suspended/Expelled
GD-GED
Referral School Status School status as of the referral date. alphanumeric| 2 36 36 GR-Graduated
HS-Home School
AE-Alternative Education
JJ-Juvenile Justice Altemative Education
Program
UN-Unknown
Referral FILLER alphanumeric{ 2 37 38 Blank fill
Referral Last Grade Completed numeric 2 99 38 40 00..12
P-Police Agency
S-School
Referral Referral Source 1 41 41 D-Probation Department
QO-Other

TABLES AND GRAPHICS March 16, 2001 26 TexReg 2209



Record Specifications:

Record Type Field Name

Description

Format

Begin Column End Column

Edit Criteria

Dependencies

An Offense Record must
. Atintake, the most serious offense the child is A valid TJPC-DPS offense code. A current listjexist for this referral with the
Referral Primary Alleged Offense alleged m. have committed alphanumeric| 8 99999980 42 49 of codes may be obtained from TJPC's same offense code and the
’ website or by contacting TJPC directly. Alleged Offense indicator
field must contain 'P".
R . A-Attempted
. Designates the Primary Alleged Offense was a .
Referral MMMMQ Alleged Offense Preparatory preparatory (attempted, conspired or solicited) [alphanumeric| 1 50 50 oboamﬂ%a
offense. Reduces offense by one degree. f no modification
Referral FILLER alphanumeric| 18 51 68
An Offense Record must
) The most serious offense at disposition of the A valid TJPC-DPS offense code. A current list {exist for this referral with the
Referral Primary Disposition Offense Code referral alphanumeric| 8 99989999 69 76 of codes may be obtained from TJIPC's same offense code and the
: website or by contacting TJPC directly. Disposition indicator field
must contain ‘P'.
Designates the Primary Disposition Offense A-Attempted
Primary Disposition Offense Preparatory (was a preparatory (attempted, conspired or . C-Conspired

Referral Code solicited) offense. Reduces offense by one alphanumeric{ 1 ” ” S-Solicited

degree. Blank fill if no modification

Date COMPASS or other approved risk

was completed.

Referral Standard Risk Assessment Date ] . numeric 8 YYYYMMDD 78 85 Valid am.ﬁ e um.imm.: 1/1/1800 and 12/31/2099.

Required for all formalized referrals unless Zero fill if not applicable.

performed on a previous referral within the last

six months.

L-Low S .
y " Required if Standard Risk

Referral Standard Risk Assessment Level mw.wmn on the score .Q the .:mx assessment the alphanumeric! 1 86 86 g.&oa_cs Assessment Date field

child is categorized into this level.

. completed.

Referral FILLER alphanumeric| 8 87 94
Required if Disposition Date
field completed.

Referral Primary Disposition Department defined code for disposition. alphanumeric| 4 left-justify, blank fili 95 98 Department specified code. Must include a Decode
Record for each code
specified.

Department Actions:
01-Dismissed or Withdrawn
02-Supervisory Caution
03-Deferred Prosecution
Prosecutor Actions:
04-No Probable Cause/Dismissed
05-Refused or Non-Suited
06-Supervisory Caution
07-Deferred Prosecution
. N . . . Required if Disposition Date
. ] - Summarized category of Primary Disposition . Court Actions:

Referal Primary Disposition (TJPC calegory) 604 a5 defined by TIPC. numenc 2 8 9 100 08-Dismissed/Not Guilty/Adjudicated with No |10 completed:
Disposition/Transferred
09-Supervisory Caution
10-Deferred Prosecution
11-Adjudicated and Placed on Probation
12-Modified and/or Extended Probation
13-Indeterminate Commitment to TYC
t4-Determinate Commitment to TYC
15-Certified as an Aduit
16-Consolidated Case & Disposed in Another
Case

. . Date a disposition was assigned to this . Valid date between 1/1/1800 and 12/31/2099.
Referral J_mvom.ema mvus reforral. numeric 8 YYYYMMDD 101 108 Zero fil if not applicable.
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Record Specifications:

Dependencies

Record Type Field Name Begin Column End Column Bdit Criteria
. Required if Disposition Date
field completed.
Designates the primary disposition when It the indicator is "N, then the
multiple referrals are disposed at the same progressive wm:ozorm fields
time. If this is the only referral being disposed (guideline level, assigned
for this child on the specified date, enter'Y". If level oamso:m_w\ assigned
Referral Controliing Disposition? there mmo Ec___u_o.sazw_m being disposed, alphanumeric; 109 108 YorN level, deferred prosecution
enter "Y' on the primary disposition referral and| months, prabation months
enter ‘N’ on all the other referrals. This ::w:mz.m supervision ’
indicator designates which referral in a group months, placement months
wz_ﬁ__ 8:%5 the Progressive Sanctions deviation indicator and
niomation. deviation reasons) should be
blank or zero depending on
the its format.
The totat number of months if the chi
Referral TYC Determinate Sentence Months committed to the Texas Youth Commission for [numeric 299 110 112 001..999 or zero fill if not applicable.
a determinate sentence.
Designates the name of the agency (outside of] " ; Must include a Decode
Referral If Diverted to Where the juvenile justice system) where the child  |alphanumeric; left-justify, blank fill 113 116 _umvmnao:. specified code or blank fil if not Record for each code
) ths applicable.
was diverted. | i specified.
0-Not Applicable — No Probable Cause - Not
Guitty
1-Supervisory Caution
WHMMW_.“«MQ RMNMQMM_MM n\o”_‘oam:o: Required for all Formal,
Progressive Sanctions level that should be 4-Intensive Supervision Probation Paper Formalized and Paper
Referral ; I assigned to a juvenile offender in a disposition N : . g Complaints disposed on or
Progressive Sanctions Guideline Level event based on the offender's offense and alphanumeric| 117 117 whmw_%om:::m_ Placement and Court Ordered after January 1, 1999 and
criminal history. 6-Indeterminate Commitment to TYC Mnﬁa g Disposition field
7-Determinate Commitment to TYC/Certified :
- as an Adult
Biank fill if not required.
Required for all Formal,
Paper Formalized and Paper
Complaints disposed on or
The highest progressive sanctions level that is Same 0..7 options as above. Mﬂﬂﬂoﬂﬂwwﬁ_ ' hwmwsmmm_ d
Referral Progressive Sanctions Assigned Level actually given to the juvenile in a disposition  |alphanumeric| 118 118 is"Y" 9=
event. Blank fill if not applicable. ’
If the guideline level is zero
then the assigned level must
be zero.
Reguired for all Formal,
Paper Formalized and Paper
Same 1..7 options as above with addition of "I MMMH_MHMM_NUMMMM Mﬂmn
Progressi ncti i . i iti N
Reforral %o%c: 3_<_.mo Wom_ ctions Previously alphanumeric 119 119 to be used to designate the Initial Referral. Controlling Disposition field
Blank fill if not applicable. AL
If the guideline level is zero
then blank fill.
y Required if Disposition Date
field completed and
. Progressive Sanctions
Referral Deferred Prosecution Months MMMMHMM.Q length of supervision for deferred numeric 99 120 121 01..99 or zero fill if not applicable. Assigned Level is '2".
If the guideiine level is zero
then zero fi
Required if Disposition Date
field compieted and
- Progressive Sanctions
Referrat Probation Months The o_...ﬂﬂqoa length of supervision for numeric 96 122 123 01..89 or zero fill if not applicable. Assigned Level is ‘3.
if the guideline ievel is zero
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Record Specifications:

Record Type

Field Name

Description

Format

Begin Column End Column

Bdit Criteria

Dependencies

Required if Disposition Date
field completed and
Progressive Sanctions
Referral intensive Supervision (ISP} Months The ordered length of supervision for ISP. numeric 2 89 124 125 01..99 or zero fill if not applicable. Assigned Level is '4'.
If the guideline level is zero
then zero fill
Required if Disposition Date
field completed and
The ordered length of stay for a progressive Progressive Sanctions
Referal Piacement Months sanctions level § piacement (post numeric 2 99 126 127 01..99 or zero fill if not applicable. Assigned Level is ‘5"
adjudication, secure placement).
If the guideline level is zero
then zero
Required if Disposition Date
field completed and
Controlliing Disposition field
is Y.
Must be "Y' if the guideline
and assigned levels are
different.
Specifies a progressive sanctions deviation
Referral Progressive Sanctions Deviation Indicator |exists between the guideline and the assigned jalphanumericf 1 128 128 YorN May be "Y' if the guideline
level. and assigned levels are the
same but a sentence length
deviation exists.
Must be 'N' if the guideline
level is zero.
- Otherwise 'N' if no deviation
exists.
1A-Pros Refused: No Complaint/Insufficient
Evidence
18-Pros Refused: Non-Suit
1C-Pros Refused: Retummed To Department
1D-Diverted At Intake To Another Agency
1E-Other Drops/Diversions {explain)
2A-Family Support
2B-Treatment Needs
2C-Prior History Required if Disposition Date
. . . . " ) - 2D-Other Circumstances (explain) field completed and
Refemal M.MMM”QE Sanctions Deviation Primary “”wa .Mm _p.:m w :3_m ry reason for deviating from alphanumeric| 2 129 130 3A-Weapon Involved (@ Progressive Sanctions
© guideline ‘evel. 3B-Multiple Offenses Deviation Indicator is 'Y".
3C-Local Policy
3D-Gang Motivated Offense
3E-Mitigating/Aggravating Circumstances
3F-Other Offense Related Issues (explain)
4A-Insufficient Staffing Resources
4B-Insufficient Placement/Program Resources
4C-No Program/Facility Available
4D-Exceed TYC Commitment Target
4E-Other Resource Related Issues (expiain)
Progressive Sanctions Deviation Identifies an additional reason for deviating . L Choose from list above or blank fili if not
Referral Secondary Reason 1 from the guideline level. alphanumeric) 2 leftustify, blank fill 131 132 applicable.
Progressive Sanctions Deviation Identifies an additional reason for deviating . . Choose from list above or blank fill if not
Referal Secondary Reason 2 from the guideline level. alphanumeric| 2 leftjustify, blank fill 138 134 applicable.
Progressive Sanctions Deviation Identifies an additional reason for deviating . - Choose from list above or blank fill if not
Referral Secondary Reason 3 from the guideline Jevel. alphanumeric| 2 feftjusiify, blank fill 135 136 applicable.
Progressive Sanctions Deviation Identifies an additional reason for deviating . - Choose from list above or blank fill if not
Referal Secondary Reason 4 from the guideline level. alphanumeric) 2 Iefijustify, blank fil 1a7 138 applicable.
Referral Mﬂo:o.ﬂwﬂ_.ﬁ Sanctions Deviation NMWNMM””N MMMM.M_.”AMM..‘ daviation reasons alphanumeric| 35 left-justify, blank fill 138 173 Non-blank if required, otherwise blank fill. MMMMHQAWWMMW\_MM wﬂ d 4E.
Referral FILLER p 26 174 109 Blank fill
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Record Specifications:

Record Type

Field Name

Description

Format

Begin Column End Column

Edit Criteria

The following section provides for a subsequent disposition. This wanzg is used only for children who violate the terms of their deferred prosecution and are subsequently ad,udicated on the same
referral; or dispositions that are appealed and are subsequently assigned a different disposition. It is not used for modifications. See descriptions and edit criteria above.

Dependencies

Detained. Zero fill if not applicable.

Referral Subsequent Primary Disposition alphanumeric| 4 left-justify, blank fill 200 203
Subsequent Primary Disposition (TJIPC
Referral category) numeric 2 98 204 205
Referral Subsequent Disposition Date numeric 8 YYYYMMDD 206 213
Referral Subsequent Controling Disposition? alphanumeric| 1 214 214
Referral ﬁ”ﬂ:owcoa TYC Determinate Sentence numeric 3 999 215 247
Referral Subsequent If Diverted to Where alphanumeric| 4 left-justify, blank fill 218 221
Subsequent Progressive Sanctions .
Referral Guideline Level alphanumeric| 1 222 222
Subsequent Progressive Sanctions .
Referral Assigned Level alphanumeric] 1 223 223
Subsequent Progressive Sanctions .
Referral Previously Assigned Leve! alphanumeric] 1 224 224
Referral Subsequent Deferred Prosecution Months numeric 2 99 225 226
Referral Subsequent Probation Months numeric 2 99 227 228
Referral !o::._m.:n:. tnt Supervision (ISP) See descriptions above. numeric 2 29 229 230 See edit criteria above. See dependencies above.
Referral Subsequent Placement Months numeric 2 99 231 232
Subsequent Progressive Sanctions .
Referral Deviation Indicator alphanumeric| 1 233 233
Subsequent Progressive Sanctions .
Referral Deviation Primary Reason alphanumeric| 2 234 235
Subsequent Progressive Sanctions .
Refemal Deoviation Secondary Reason 1 alphanumeric} 2 236 7
Subsequent Progressive Sanctions ;
Referral Deviation Secondary Reason 2 alphanumeric] 2 238 239
Subsequent Progressive Sanctions |
Referral Deviation Secondary Reason 3 alpl eric] 2 240 241
Subsequent Progressive Sanctions
Referrat Deviation Secondary Reason 4 alphanumedic| 2 242 243
Subsequent Progressive Sanctions . o
Referral Deviation Comment alphanumeric| 3§ left-justify, blank filt 244 278
Referral FILLER alphanumeric| 20 279 298
End of subsequent &uvows_oz section,
Referral JEnd of Record Marker [alphanumeric] ~ 1 299 209 {Must contain f'
Detention Headquarter County Number mmumu where department headquartersis | g 3 999 1 3 001.254
Detention Personal 1D Number Child's Personat 1D Number (PID). numeric 7 9999999 4 10 0000001..9999999
Detention Referral Number Specifies the referral for which this secure | e i 7 9900990 11 17 0000001..8999999
: detention applies.
Detention Record Type Record identifier for Detention Record. alphanumericf 2 18 19 "DN*
Used in conjunction with the
Uniquely identifies this detention record from N_...Ua_uuﬁwﬂmw“n:m“mﬂ_ ue
Detention Detention Sequence Number all other detention records for the specified numeric 6 899999 20 25 000001..998999 N q
Personal ID Number detention event. Once
v ! assigned it shouid not be
changed.
Detention FILLER alphanumerc| 3 26 28 Blank fill
MMM”MMNN:QW” *m< ._.“_w ::H_om_.eo= :cwEQ If facility is within Texas then code must be a [If facility is not in Texas then
Detention Detention Facility depariment defined SM_c %w fa m_.mxm.o.momi do alphanumeric| 7 left-justify, blank fili 29 35 TJPC registered facility identification code, include a Decode Record for
of .w.“ Xas, otherwise a department specified code. each code specified.
Detention Date Detained numeric 8 YYYYMMDD 38 43 Valid date between 1/1/1800 and 12/31/2099.
" N . . HH between 00..24 and MM between 00..58.
Detention Time Detained numeric 4 HHMM 44 47 0000 or 2400 considered midnight
Valid date between 1/1/1900 and 12/31/2099
Detention Date Released numeric 8 YYYYMMDD 48 65 and greater than or equal to the Date
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Record Specifications:

Field Name

Description

Format

Begin Column End Column

Edit Criteria
HH between 00..2= and MM between 00..59.

Dependencies
Required if Date Released

Datantion Time Released numeric 4 HHMM 56 i 0000 or 2400 considered midnight. field completed.
Detention End of Record Marker alphanumeric] 1 60 60 Must contain '
JJAEP Headguarter County Number _MM“HW where department headquarters is numeric 3 999 1 3 001..254
JJAEP Personal D Number Child's Personal 1D Number (PID). numeric 7 9999999 4 10 0000001..9999999
JJAEP FILLER numeric 7 9999999 11 17 Zero fill
JJAEP Record Type Record identifier for JJAEP Record. alphanumeric] 2 18 18 "JJ"
Used in conjunction with the
Uniquely identifies this JJAEP record from all PID Number to determine
JJAEP JJAEP Sequence Number other JJAEP records for the specified numeric 6 999999 20 25 000001..999999 unique JJAEP avent. Once
Personal |D Number. assigned it should not be
changed.
JJAEP Entrance Date Child's first attendance day in the JJAEP. numeric 8 YYYYMMDOD 26 33 Valid date between 1/1/1900 and 12/31/2099.
Expelled children are those
with Expuision Offenses
. The date the child was officially expelled by N Valid date between 1/1/1800 and 12/31/2099 |other than voluntary school
JIAEP Expulsion Date the school district. Y numenc 8 YYYYMMOD 34 4 for expelled children. Zero fili if not applicable.|placement, probation
department placement or
court ordered placement.
Specifies the Texas Education Agency (TEA)
assigned campus number from which the child
was expelled. If not expelled, the campus
JJAEP School Campus Number number of the most recently attended school. numeric o 999999999 42 50 WWMmMMMMo,.ooooooooo or zero fill if not
May be obtained from the local campus,
school district or Texas Education Agency
(TEA).
. 37.007a1a-Firearm
37.007a3-Felony Drug
37.007atb-lllegal Knife
37.007b1a-Misdemeanor
Marijuana/Controlied Subs
37.007a1c-Ciub
37.007b1b-Misdemeanor Dangerous Drug
37.007a1d-Prohibited Weapon
37.007b1c-Misdemeanor Alcohol
37.007a2a-Aggravated Assault Aggravated
Reason the child was officially expelled or ww M%wwwwwmcwmmww%%mﬁ_ Paint
JJAEP Expulsion Offense other reason the child was placed in the alphanumeric| 10 left-justify, blank fili 51 60 :
JJAEP. uﬂooumnc.»ao: ) ! )
37.007c-Serious/Persistent Misbehavior
37.007a2¢-Murder, Capital Murder, Attempted
Murder
37.007d-Retaliation
37.007a2d-Indecency With A Child
37.007e-Federal Firearm
37.007a2e-Aggravated Kidnapping
37.007f-Felony Criminal Mischief
37.007b3-Assault on a School Employee
VOLPLACE-Voluntary School Placement
PROBCO-Probation Placement/Court Order
] ) . A valid TIPC-DPS offense code. A current list
JIAEP DPS Offense Specifies the DPS offense for which the Aid o phanumeric| 8 99009999 81 68 of codes may be obtained from TIPC's
: was officially expelied. website or by contacting TJPC directly.
. . . . J-Juvenile Court
JJAEP Court Status Sa_ompmw. i:osmq s.m child's case is being alphanumeric| 1 69 69 A-Adult Court
handied in the juvenile or adult court. "
Blank fill for not applicable
JJAEP Grade Level Current enrolled grade. numeric 2 70 71 01..12
Reflects the tested grade level equivalent for . .
JJAEP Entrance Tested Grade Level for Math |~ - upon entrance into the JJAEP. numeric 4 99.99 72 75 00.01..12.80 or zero fill if not tested
JIAEP Entrance Tested Grade Level for Reading | oo o grade ove equalentior | meric 4 99.99 76 79 00.01..12.80 or zero il if not tested
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Record Specifications:

Record o eld Name De ptio pe orma Beg 0 0 d eria Dependencie
JJAEP Entrance Raw Score for Math Reflects Em actual raw score for math upon numeric 4 999.9 80 83 000.0..100.0 or zero fill if not applicable
entrance into the JJAEP.
i Reflects the actual raw score for reading upon : ’ N
.. . f
JJAEP Entrance Raw Score for Reading entrance into the JUAEP. numeric 4 999.9 84 87 000.0..100.0 or Nmﬂ fill if not applicable
Has the child been diagnosed as a special
N ’ " . education student or the child is protected N
JJAEP Special Education / Section 5047 under the 1973 Rehabilitation Act (Public Law alphanumeric| 1 88 88 YorN
93-112 section 5604)?
£D-Emoationally Disturbed
. If the child has been diagnosed as a special __o_ox..r,wwzah_,w W_MMw_%MQ Required if the Special
JJAEP Speciat Education Type education student specify the type of special |alphanumeric| 4 left-justify, blank fil 89 92 PD v:ﬁ.omw. Disability Education / Section 504 field
i - is Y’ i k fill.
education. 504-Protection Of Handicapped Individuals is °Y', otherwise blank fil
OTHR-Other
. s N . Valid date between 1/1/1800 and 12/31/2099.
JJAEP Exit Date Child's Jast attendance day in the JJAEP. numeric 8 YYYYMMODD 93 100 Zero fil if not applicable.
ADLT-Adult-Not Applicable
DEFP-Deferred Prosecution
DISM-Dismissed By Court
) ) ) Reflects Sw juvenite court disposition —.o_‘ the ) ) zo._‘oboc:. Found Not Guilty Required if Exit Date field
JJAEP Juvenile Coun Disposition offense which the student was placed in alphanumeric; 4 left-justify, blank fill 101 104 PEND-Pending completed
JJAEP upon exit from the JJAEP. PROB-Adjudicated-Placed On Probation :
REFU-Prosecution Refused
SPVC-Supervisory Caution
N/A-Not Applicable
. Reflects the tested grade level equivalent for . . Required if Exit Date field
AEP
JJAE Exit Tested Grade Level for Math math upon exit from the JJAEP. numeric 4 09.99 105 108 00.01..12.90 or zero fill if not tested completed.
JIAEP Exit Tosted Grade Level for Reading | onects the tested grade level equivalentfor | g 4 90.90 109 112 |00.01.12.90 or zero fil if not tested Required if Exit Date field
math upon exit from the JJAEP. completed.
. Reflects the actual raw score for math upon . . . Required if Exit Date field
P
JJAE Exit Raw Score for Math exit from the JJAEP. numeric 4 999.9 113 116 000.0..100.0 or zero fili if not applicable completed.
. " Reflects the actual raw score for reading upon . . A Required if Exit Date field
AEP
JJAE Exit Raw Score for Reading exit from the JJAEP. numeric 4 989.9 117 120 000.0..100.0 or zero fill if not applicable complated.
JIAEP Expuision Ended? Term of expulsion ended? alphanumeric}] 1 121 121 [vorN wwu,m__wmh Exit Date field
- If the child was placed on probation or . . Required if Exit Date field
JJAEP
Supervision Ended? deferred prosecution has the term ended? alphanumefic] 1 122 122 Y. N or biank fill if not applicable. completed,
EXPX-Completed-Expulsion Expired
GED-Successful GED Completion
GRAD-Graduated
PRBX-Completed-Probation Expired e
JIAEP Exit Reason Reason the child left the JUAEP program.  |alphanumeric| 4 left-ustity, blank fil 123 126 RTRS-Completed-Retumed To Home School wwhw__mmh Exit Date field
District ’
UNSC-Unsuccessful Completion
OTHR-Other {(Moved, Death, Medical, Non-
Deling)
Actual number of days the student attended . Required if Exit Date field
JJAEP
Number of Days Attended while enralied in the JJAEP. numenc 4 b 2z 130 0001. 8999 completed.
Actual number of days the student was L
JJAEP Number of Days Absent counted as absent while enrolied in the numeric 4 9999 131 134 0000.9999 or zero Required if Exit Date field
JJAEP. completed.
JJAEP End of Record Marker alphanumeric| 1 135 135 Must contain '[!
Offense Headquarter County Number _MM“”H“ where department headquarters is numeric 3 299 1 3 001..254
Offense Personal iD Number Child's Personal ID Number (PID). numeric 7 9999899 4 10 0000001..9999999
Offense Referral Number wwmmmmom the referral for which this offense | eric 7 9999999 1 17 0000001..9999999
Offense Record Type Record identifier for Offense Record. alphanumeric| 2 18 18 “OF*
Used in conjunction with the
Uniquely identifies this offense record from all N_ﬂ,ﬂuﬁcﬂhswﬂ:ﬂ“m:ﬂ_ e
Offense Unique Offense Number other offense records for the specified numeric 6 999999 20 25 000001..999999 U o dete uniqu
offense event. Once
Personal 10 Number. g )
assigned it should not be
changed.
FILLER alphanumeric| 8 26 33 Blank fill

Offense
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Record Specifications:

Record pe eld Name De ptio pe e orma 0 0 d eria
Offense Alleged Offense Date numeric 8 YYYYMMDD 34 41 Valid date between 1/1/1900 and 12/31/2099.
Used to specify multiple occurrences (counts .
Offense Alleged Offense Counts of the same. on:mo and incident. { ) numeric 2 09 42 43 01..99
Used to designate the DPS offense code for A valid TIPC-DPS om.w:mm code. A current list
Offense Alleged Offense Code the alleged offense alphanumeric| 8 99999999 44 51 of codes may be obtained from TJPC's
) website or by contacting TJPC directly.
A-Attempted
Used to designate the Alleged Offense was a " C-Conspired
Offense Alleged Offense Preparatory Code preparatory offense. alphanumeric| 1 52 52 S-Solicited
Blank fill if no modification
Designates the status of the offense at time of
intake. An offense may be designated as a
primary or secondary offense. P-Primary alieged offense Only one offense within a
. . S-Secondary alleged offense referral may be designated
Offense Alleged Offense Indicator However, if during disposition the child is alphanumeric| 1 53 53 R-Revised offense at time of disposition as the primary alleged
being disposed on an offense not originally A-Added offense at time of disposition offense.
listed, enter a new offense and designate it as
‘added at disposition' or 'revised at
. . P-Primary dispaosition offense Only ane offense §.§5 a
Offense Disposition tndicator o.mm_n:.m.am the status of the offense at time of alphanumeric| 1 54 54 C-Consolidated with primary offense referal may be nmw.oa.m.ma
disposition. e N ; ! - as the primary disposition
D-Dismissed (not included in the disposition) offense
Offense FILLER alphanumeric| 13 55 67 Blank fill
AM-Ammunition
BK-Brass Knuckles
CL-Club or other similar device
EX-Explosives/Explosive Weapon
. . FA-Firearm
Offense Weapon Used Spec *,..mm. the type of weapon used during the alphanumeric| 2 68 69 HB-Hoax Bomb
commission of the offense. .
KN-Knife
MA -Mace or other chemical dispensing
device
N OT-Other
NA-Not Applicable-no weapon was used
F-Ammunition
H-Bomb
A-Cannon
D-Disguised Gun
E-Electric Shock Gun
G-Grenade
M-Machine Gun
|-Mine
Offens Fi Cod Specifies the type of firearm used during the . J-Missile Required if Weapon Used
° iream e commission of the offense. alphanumeric; 1 70 70 O.Z._o:m_‘ field is 'FA".
P-Pistol
R-Rifle
C-Rifle Shotgun Combination
K-Rocket
S-Shotgun
Q-Shotgun Pistol
V-Silencer
B-Submachine Gun or Machine Pistol
Z-All Other Weapons
Did involvement with a gang cause and/or .
Offense Gang Related Offense? contribute to the noas_mm_o: of this offense. alphanumeric) 1 " A YorN
Did involvement in substance abuse cause
Offense Substance Abuse Related Offense? and/or contribute to the commission of this alphanumeric| 1 72 72 YorN
offense.
A-Alcohol
AD-Alcohol and Drugs
AD!-Alcohol
’ Drugs, and Inhalants L
Offense Type of Substance Abuse Detected Spacify the type(s) of substance abuse alphanumeric| 4 left-justify, biank fill 73 76 >..>.coo=o_ and Inhalants Required if wcumﬁ:nm. >.g.._mm
detected. D-Drugs Related Offense field is 'Y".
Di-Drugs and inhalants
I-nhalants

Blank fill if not applicable
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Record Specifications:

Field Name

Description

Size

Type

Format

Begin Column End Column

Edit Criteria

Umuo:am:o_mm.

Nata In Zorn filt if nat apnlicahls

OCAM-On Campus During School Hours
. SPRT-School Related Sports Activity-On/Off
Offense School Related Location MM.HMW%:HSHH&HMM aww_n.wwo_ alphanumeric| 4 leftjustify, blank fill 7 80 Campus
s 9 V- OTHR-School Related Activity-On/Off Campus
N-Not School Related
Specifies the Texas Education Agency (TEA)
assigned campus number where the offense
took place. If the offense occurred 'in transit'
Offenss School Campus Number then use the home campus number. numeric 9 999099999 81 89 coooooooo:ooowoooow or zero fi xmnc_.ﬂma if mo.:oo_ Wm_maa
applicable. Location field is not 'N'.
May be obtained from the iocal campus,
school district or Texas Education Agency
(TEA).
Offense End of Record Marker alphanumeric] 1 80 80 Must contain '
Placement Headquarter County Number _MM“HM where depariment headquarters is numeric 3 999 1 3 001..254
[Placement Personal ID Number Child's Personal (D Number (PID). numeric 7 9999999 4 10 0000001..9999999
Placement Referal Number wwmwﬁem the refemal for which this placement | o e 7 9990999 11 17 0000001..8999999
{Placement Record Type Record identifier for Placement Record. alphanumeric| 2 18 19 “PL"
Used in conjunction with the
Uniquely identifies this placement record from N_wzﬂmﬂaﬂ w_:Msm“m_.N_ ve
Pi Py Sequence Number all other placement records for the specified |numeric 6 999999 20 25 000001..998999 U 0 determine uniq
placement event. Once
Personal 10 Number. . . N
assigned it should not be
changed.
117Gttt ity st b e A LS A
Placement Placement Facilit L i -just
. y Noﬂmmmnsmi defined code for placement alphanumeric| 7 {eft-justify, blank fill 26 32 identification code, otherwise a depariment include a Decode Record for
: specified code. each code specified.
E-Emergency Shelter
" " . . . F-Foster Care
P t P t Type T f tial B I
l it Typ ype of residential placement used alphanumeric{ 1 33 33 S-Secure Correctional
R-Residential Treatment
Muwwwmwﬂ.ﬂm_ Required if Placement Type
) Description of the primary service delivered at . field is Secure Correctional
Placement rvice T -
Service Type the fa alphanumeric| 1 34 34 S wccmﬁzom. Abuse ) (S) or Residential Treatment
T-Therapeutic Community R®)
X-Sex Offender )
Specifies per day charge for this placement.
Zero specifies a no-cost (free) placement. If . — .
Placement Cost Per D
er Day he cost per day changes during the numeric 5 998.99 (implied decimal) 35 39 $000.00..$500.00
placement, specify the largest cost per day.
Level of care as defined by the Texas Unknown (U) is not valid for
Placement Level of Care Department of Protective and Regulatory alphanumeric| 1 40 40 1..6 or U for Unknown TDPRS li { :v s d N M
Services (TDPRS). cense
C-TJPC Challenge Grant
P-TJPC Community Corrections (CCAP, Smali
County Diversionary Placement Funds, Level
§ Placement reimbursements)
Specifies the type of funds used to pay for this
Placement Funding Source placement. If multiple sources were utilized, |(alphanumeric| 1 4 41 T-Other TIPC
specify the largest source.
N-Non-TJPC (Title IV-E, local, other
state/federal)
X-No Cost to Department (insurance, parents,
| free)
Placement Placement Date In numeric 8 YYYYMMDO 42 49 Valid date between 1/1/1900 and 12/31/2099.
. Valid date between 1/1/1800 and 12/31/2099
P F Date Qut numeric 8 YYYYMMDD 50 67 and greater than or equal to the Placement
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Record Specifications:

Record Type

Piacement Discharge Reason

Description

Type

alphanumeric|

Size

Format

Column

58

End Column

58

Edit Criteria
S-Successful
A-Handled by the Adult System
C-Changing Placement Fa
F-Depletion of Funds
T-TYC Commitment
O-Other Unsuccessful Outcome
N-Neither Successful or Unsuccessful

Dependencies

Required if Placement Date
QOut field completed.

If 'C' is used a new
Placement Record must
exist.

Placement FILLER

alphanumeric|

58

59

Blank fill

Placement End of Record Marker

alphanumeric

60

60

Must contain '

Program Headquarter County Number

County where department headquarters is
located.

numeric

999

001..254

Program Personal 1D Number

Child's Personal ID Number (PID).

numeric

9989899

10

0000001..9999999

Program Referral Number

Specifies the referral for which this program
applies.

numeric

9999998

17

0000001..9999999

Program Record Type

Record identifier for Program Record.

alphanumeric|

N NN W

18

19

el

Program Program Sequence Number

Uniquely identifies this program record from all
other program records for the specified
Personal ID Number.

numeric

999999

20

25

000001..999999

Used in conjunction with the
PID Number and Referral
Number to determine unique
program event. Once
assigned it should not be
changed.

Program Program Name

Department defined code for program.

alphanumeric|

left-justify, blank filt

26

29

Department specified code.

Must include a Decode
Record for each code
specified.

Program Program Type

Summarizes the program into specific
categories based on its primary purpose.

Definitions of these categories are available
from TJPC.

alphanumeric

30

30

N-Anger Management/Conflict Resolution
B-Border Justice Project

Q-Challenge Grant

CCSR

K-Early Intervention/First Referral
U-Educational/Mentor

E-Eiectronic Monitoring

T-Experiential Education

D-Extended Day ProgramvDay Boot Camp
F-Family Preservation

H-Female Offender

G-Gang Prevention/Intervention
I-intensive Supervision

L-Life Skills

M-MH/MR

R-Runaway/Truancy

S-Sex Offender

P-Substance Abuse Prevention/intervention
J-Substance Abuse Treatment

V-Victim Mediation

Z-Vocational

O-Other

Program v.,ooa,a Begin Date

numeric

YYYYMMDD

31

38

Valid date between 1/1/1800 and 12/31/2098.

Program Program End Date

numeric

YYYYMMDD

39

46

Valid date between 1/1/1800 and 12/31/2099
and greater than or equat to the Program
Begin Date. Zero fili if not applicabie.

Program Program Qutcome

Specifies the program outcome.

alphanumeric

47

47

S-Successful

A-Transferred to the Adult System
P-Adjudicated to Probation
T-Committed to TYC

O-Other Unsuccessful Qutcome

Required if Program End
Date field completed.

ram End of Record Marker

alphanumeric

48

48

Must contain '

Supervision Headquarter County Number

County where department headquarters is
located.

numeric

209

001..254

Supervision Personal ID Number

's Personal ID Number (PID).

numeric

9009999

10

0000001..9999999

Supervision Referral Number

Specifies the referral for which this supervision
applies.

numeric

9900999

1

17

0000001..9999999

Supervision Record Type

Record identifier for Supervision Record.

imaeric|

N NN »

18

19

SV
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Record Specifications: -

Record Type Field Name

Description

Type

Size

Begin Column End Column

Edit Criteria

Dependencies

Used in conjunction with the
P1iD Number and Referral
Uniquely identifies this Supervision record z._OSU“HomnMMJ:,%m unique
Supervision Supervision Sequence Number from all other supervision records for the numeric 6 999999 20 25 000001..9999%9 - L O
ified Personal 1D Number. Supervision event. Once
speci ! assigned it shouid not be
changed.
PROB-Court Ordered Probation
L - . ) . _ DEFP-Deferred Prosecution
Supervision Supervision Type Specifies the type of supervision. alphanumeric| 4 teft-justify, blank fil} 26 29 CREL-Conditional Release from Detention
TEMP-Temporary Pre-Court Monitoring
Supervision Supervision Begin Date numeric 8 YYYYMMOD 30 37 Valid date between 1/1/1800 and 12/31/2099.
Valid date between 1/1/1900 and 12/31/2099
Supervision Supervision End Date numeric 8 YYYYMMDD 38 45 and greater than or equal to the Supervision
Begin Date. Zero fill if not applicable.
Required if Supervision End
S-Successful
A-Transferred to the Adult System Data field completed.
Supervision Supervision Outcome Specifies the supervision outcome. alphanumeric| 1 46 46 _u.>n_cn=.”2ma to Probation An outcome of 'P* can only
T-Committed to TYC
O-Other Unsuccessful Outcome be used for Deferred
Prosecution supervisions.
Supervision End of Record Marker alphanumeric] 1 47 47 Must contain
Delete Headquarter County Number County where department headquarers s . v cre 3 999 1 3 001..254
Delete FILLER alphanumeric[ 14 4 17 Blank fill
Delete Record Type. Record identifier for Delete Record. alphanumeric| 2 18 19 "XX*
A request to delete a Child Record will cause
Mﬂwmw_%m for the specified PiD Number to be 01-Child
: 03-Referral
A request to delete a Referral Record w,“wm_mmh tion
Delete Delete Record Type cause all records attached to the referral (i.e. [alphanumeric| 2 20 21 OF-Offense
detentions, offenses, placements, etc) to be
removed PL-Placement
. PG-Program
All other delete requests will remove only the SV-Supervision
requested record.
Specifies the personal identification number of . Required for all delete
Delet
ote Delete Personal ID Number the racord to be deleted. numeric 7 9999999 22 28 0000001..9999999 transactions.
. . Required for alf delete
Deiete Delste Referral Number mwwmﬁwhzm referral number of the record to. |\ oo 7 9909999 20 3 0000001..999999, zaro fill if not applicable | transactions except 01-
i Chiid.
. Required for ali delete
Delete Delste Sequence Number Specifies the sequence number of the record || - 6 909999 38 4 000001..999999, zero fill if not applicable | transactions except ‘01
to be deleted. . 03"
Child and '03'-Referral.
Delete End of Record Marker alphanumeric] 1 42 42 Must contain ‘'
Trailer Headquarter County Number County where department headquarters is o 3 999 1 3 001.254
Traiter FILLER alphanumeric| 14 4 17 “22272222277777" rust be last record n the
Trailer Record Type Record identifier for Trailer Record. alphanumeric[ 2 18 19 “zz"
Compared to calcutated
Traiter Total Record Count numeric 8 99999909 20 27 number of records (o ensure
complete file was
transmitted.
Trailer End of Record Marker alphanumeric] 1 28 28 Must contain 'f*
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| N ADDITION

The Texas Registers required by statute tpublishcertain documentsncluding applications tpurchase
control of statebanks, notices ofate ceilings, changes interest rateand applications tostall remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.




Texas State Affordable Housing Corporation five days before the meeting so that appropriate arrangements can be

. . . made.

Notice of Public Hearing

TEXAS STATE AFFORDABLE HOUSING CORPORATION

MULTIFAMILY HOUSING REVENUE BONDS (AGAPE ASH-

TON/WOODSTOCK DEVELOPMENT) SERIES 2001 dowen@tsahc.com.
TRD-200101371

Notice is hereby given of a public hearing to be held by the Texasy, ioi ¢ owen
State Affordable Housing Corporation (the "Issuer”) on April 16, Vice Pre.sident
2001 at 11:30 a.m. at City Hall, Council Chambers, 101 West Abram . .
Street, First Floor, Arlington, Texas, 76010, with respect to an issudexas State Affordable Housing Corporation

of multifamily housing revenue bonds (the "Bonds") to be issuedFiled: March 7, 2001

by the Issuer in one or more series in the aggregate amount not to ¢ ¢ ¢
exceed $15,000,000, the proceeds of which will be loaned to Agape

Ashton/Woodstock, Inc., a corporation exempt under Section 501(cNotice of Public Hearing

of the Internal Revenue Code, to finance the acquisition, constructionseyag  STATE  AFFORDABLE HOUSING CORPORATION
rehabilitation and equipment of two separate multifamily housing, j TIEAMILY HOUSING REVENUE BONDS (AGAPE ASH-

projects (the "Projects”) located in Arlington and Galveston, TexassoNAWOODSTOCK DEVELOPMENT) SERIES 2001
The public hearing, which is the subject of this notice, will concern

the Woodstock Apartments containing 128 units, located at 212MNotice is hereby given of a public hearing to be held by the Texas State
Washington Circle, Arlington, Texas 76011. The Project will be Affordable Housing Corporation (the "Issuer”) on April 17, 2001 at
owned by Agape Ashton/Woodstock, Inc. 11:30 a.m. at the McCullough Room, Rosenberg Public Library, 2310
Sealy Avenue, Galveston, Texas, 7550-2296, with respect to an issue
of multifamily housing revenue bonds (the "Bonds") to be issued by
e Issuer in one or more series in the aggregate amount not to ex-

: - "eCteed $15,000,000, the proceeds of which will be loaned to Agape Ash-
to Daniel C. Owen at the Texas State Affordable Housing Corporation, on/Woodstock, Inc., a corporation exempt under Section 501(c)(3)
1715 West 35th Street, Austin, Texas 78703; 1-888-638-3555 ext. 40 f the Internal Revenue Code, to finance the acquisition, construc-

Persons who intend to appear at the hearing and express their views di@n, rehabilitation and equipment of two separate multifamily hous-
invited to contact Daniel C. Owen in writing in advance of the hearing.ing projects (the "Projects”) located in Arlington and Galveston, Texas.
Any interested persons unable to attend the hearing may submit thelthe public hearing, which is the subject of this notice, will concern the
views in writing to Daniel C. Owen prior to the date scheduled for theAshton Place Apartments containing 172 units, located at 6904 Lasker
hearing. Drive, Galveston, Texas 77551. The Project will be owned by Agape

. . . . . . _Ashton/Woodstock, Inc.
Individuals who require auxiliary aids in order to attend this meeting ) o _ )
should contact Glenda Houchin David, ADA Responsible EmployeeAll interested parties are invited to attend such public hearing to ex-
at 1-888-638-3555, ext.417 through Relay Texas at 1-800-735-2989 aress their views with respect to the Project and the issuance of the
least two days before the meeting so that appropriate arrangements dgdands. Questions or request for additional information may be direct
be made. to Daniel C. Owen at the Texas State Affordable Housing Corporation,
L . . . . . d1_715 West 35th Street, Austin, Texas 78703; 1-888-638-3555 ext. 404.
Individuals who require child care to be provided at this meeting shoul

contact Glenda Houchin David at 1-888-638-3555, ext. 417, at leadtersons who intend to appear at the hearing and express their views are
invited to contact Daniel C. Owen in writing in advance of the hearing.

Individuals may transmit written testimony or comments regard-
ing the subject matter of this public hearing to Daniel Owen at

All interested parties are invited to attend such public hearing to ex
press their views with respect to the Project and the issuance of t
Bonds. Questions or request for additional information may be direc
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Any interested persons unable to attend the hearing may submit thelielephone: (210) 362-5200
views in writing to Daniel C. Owen prior to the date scheduled for theFax: (210) 225-5937

hearing.

Proposers who want additional information or clarification should sub-
mit requests in writing only, by both fax at (210) 225-5937 and email
tarredondo@aacog.cammo later than Friday, March 23rd 2001,
ig-oo noon Responses will be made in writing only and furnished to
parties requesting this request proposal.

Individuals who require auxiliary aids in order to attend this meeting
should contact Glenda Houchin David, ADA Responsible Employee
at 1-888-638-3555, ext.417 through Relay Texas at 1-800-735-2989
least two days before the meeting so that appropriate arrangements cgﬁf
be made.

- . . . . . (froposals should be sent through the mail or hand delivered. Telefax
Individuals who requwe_chlld careto be provided at this meeting shoul nd email proposal offers will not be accepted. Finalists will be notified
contact Glenda Houchin David at 1-888-638-3555, ext. 417, at Ieasg :

. ; . Thursday, March 29th, 2001and will be required to present their
frlr\::ddeays before the meeting so that appropriate arrangements can p%oposals in San Antonio cfuesday, April 3rd , 2001 beginning

at 10:00 a.m. Presentations should be 30 minutes in length with 15
Individuals may transmit written testimony or comments regard-minutes following for questions from the evaluation committee.
ing the subject matter of this public hearing to Daniel Owen at

dowen@tsahc.com. The complete Request for Proposal is available by contacting AACOG

through Al J. Notzon, Ill, Executive Director or through the internet
TRD-200101372 website, ahttp://www.aacog.comnder the RFP hotlink.
Daniel C. Owen

: : Scope of Work
Vice President

Texas State Affordable Housing Corporation The contractor is requested to submit a proposal for the collection,
Filed: March 7, 2001 transportation and disposal of household hazardous waste (HHW). Two
different service scenarios are detailed in the Cost Proposal below. The
¢ L4 ¢ first involves provision of HHW collection, transportation and disposal
Alamo Area Council of Governments services for 1-day collection events. The second involves the provision

~ of HHW collection, transportation and disposal services for a perma-
Request for Proposal--Household Hazardous Waste CollectioAent HHW facility. No minimum quantities of wastes are guaranteed
RFP 2001-004 by AACOG. No minimum level of local government ("End User") par-

Note: The complete Request for Proposal is available through thé'c'pat'on is guaranteed by AACOG.

AACOG website at http://www.aacog.com under the RFP hotlink. ~ The intent of this RFP is to procure the collection, transportation and

DUE DATE: March 28, 2001 4:00 p.m. disposal of HHW within th(_e twel_ve (12) county region. Proposals for
any area less than the region will not be acceptable.

Alamo Area Council of Governments

Proposers are advised that AACOG will serve as the designated pur-
Natural Resources/Transportation Department chasing agent for specific End User units of government. The success-
ful proposer under contract with AACOG shall be responsible for the
collection, transportation, and disposal of HHW from the End User,
8700 Tesoro Dr., Suite 700 according to the requirements of these specifications, the contract with
San Antonio, TX 78217 AACO(_B, and the purchase order issued from the End User, as well as

all applicable federal, state, and local laws.
(210) 362-5200 Overall project administration shall be provided by the Natural
Requests for Proposals (RFP) are issued under the authority of GoverResources/Transportation Department, Georgia Zannaras, telephone
ment Code, Chapter 2254, Subchapter B, that delineates the statut{310) 362-5287, fax (210) 225-5937, or engghnnaras@aacog.com

requirements governing invitations for proposals and request for offer
by state agencies.

Solid Waste Division

%pecifications

The Alamo Area Council of Governments (AACOG) is requesting the1. The contractor shall ensure that all packaging an_d transportation c_)f
collection of household hazardous waste services for the counties a%?ezig%uesnfgﬂrr:gg; h(;irf;riggU(SDQ'?)tnggililsart]i?JlrI]sbe In accordance with
cities in the AACOG region by qualified companies. P P 9 )

This announcement of the RFP will be posted in the Texas Register o%‘ The contractor shall comply .Wlth all state E.ind Ioca! requirements
March 16th. 2001 We request that responses to the REP be pre areoOf transportation, storage and disposal, including obtaining all neces-
A q p S prep s%?y permits, licenses and approvals. In this regard, the contractor shall

soon as possible and sent to AACOG'’s office listed below. Proposal3 he AACOG Droi dmini - f bei T
received after 4:00 p.m. CST on March 28th, 2001 will not be consid-present tothe projectadministrator evidence of being a Texas
: S Seom . . Natural Resource Conservation Commission (TNRCC) licensed and

ered. Seven (7) copies and one (1) original, signed in blue ink, are tg

. \ d registered Hazardous Waste Transporter if this task is performed by
?heesflijrgmgzg |tr;).a sealed envelope bearing the RFP number located ﬂ{g contractor. Contractor shall present to the AACOG project admin-

istrator evidence that all treatment, storage and disposal facilities used
Al J. Notzon, lll, Executive Director by the contractor are Environmental Protection Agency (EPA)-licensed
and registered. Contractor shall provide evidence that the primary treat-
ment disposal facility is owned by the contractor. Contractor shall no-
Alamo Area Council of Governments tify the project administrator of any changes in the status of the license

8700 Tesoro Dr., Suite 700 or registration.
San Antonio, Texas 78217

Re: Collection of Hazardous Household Waste

3. The contractor shall at no time utilize a subcontractor for any task,
including, but not limited to transport, treatment, storage or disposal,
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that is not EPA and/or TNRCC-licensed and/or registered to perforrTOTAL VALUE AND TERM OF THE CONTRACT:

such tasks if EPA and/or TNRCC license or registration is required. The total value of the contract is $48,000. The term of the contract

4. The contractor shall provide information demonstrating that duringoegan on February 23, 2001, and will terminate on August 31, 2001,
the pasfive (5) years that there has been no litigation regarding haz-unless federal approval is still pending for the plans. In such case, the
ardous waste collection, categorization, packaging, transportation aontract will continue until August 31, 2002 for the sole purpose of
disposal. obtaining the necessary federal approval.

5. All disposal sites and treatment methods used by the contractor shalATES ON WHICH REPORTS ARE DUE:

be approved by End User. Any changes in disposal site or treatmet:lthe Indirect Cost Allocation Plans must be submitted to HHS no later

method without obtaining prior approval of End Users shall constitut pan June 29,2001. The final report regarding the FYO2 billing rates

a material breach of this contract. In all instances, the contractor mu . 4
. or legal services must be submitted to the OAG no later than August
adhere to EPA treatment standards for treatment and disposal of wasteﬁ 2001

6. Th? contractor shall comply with the waste management prioritie?:or further information, please call Julie Geeslin at 512 475-4495
established by the End User. ’ )
TRD-200101230

7. AACOG and/or End User reserves the right to conduct audits and/oi

inspections of any transportation, storage or disposal facilities used b usan D. Gusky
the contractor. ssistant Attorney General

) . Office of the Attorney General
Note: The complete Request for Proposal is available through thesieq: march 2. 2001

AACOG website at http://www.aacog.com under the RFP hotlink.

TRD-200101223 M . ¢’ ¢

Al J. Notzon III Texas Bond Review Board

Executive Director Biweekly Report Of The 2001 Private Activity Bond
Alamo Area Council of Governments Allocation Program

Filed: March 1, 2001 . . . . L
The information that follows is a report of the 2001 Private Activity

¢ L4 ¢ Bond Allocation Program for the period of February 17, 2001 through
Office of the Attorney General March 2, 2001.
Contract Award Total amount of state ceiling remaining unreserved for the

$325,809,688 subceiling for qualified mortgage bonds under the
This publication is filed pursuant to Texas Government Code, Sectioct as of March 2, 2001: $112,791,708

33530%360 The Rfe(rq]%sst foFr{Prppol;gl_l\_Nastublli;gg? TstgjoDecemb%tal amount of state ceiling remaining unreserved for the
’ » Issue of théexas Registef exReg i ): $143,356,262 subceiling for state-voted issue bonds under the
DESCRIPTION OF ACTIVITIES OF PRIVATE CONSULTANT: Act as of March 2, 2001: $143,356,262

The Office of the Attorney General of Texas ("the OAG") has enteredTotal amount of state ceiling remaining unreserved for the $97,742,906
into a major consulting services contract for the following services: subceiling for qualified small issue bonds under the Act as of March 2,

The OAG administers millions of dollars of federal funds for the Child 2001 $74,742,906

Support (Title 1V-D) and Medicaid (Title XIX) programs. The OAG Total amount of state ceiling remaining unreserved for the
recoups its indirect costs from these federal programs based on rat§815,034,394 subceiling for residential rental project bonds un-
approved by the United States Department of Health and Human Segter the Act as of March 2, 2001: $10,549,394

vices ("HHS"). Contractor will review the indirect cost methodologies . -
of the OAG to determine areas of cost recovery which will maximizeTOtal amount of state ceiling remaining unreserved for the

revenue from the recovery of indirect costs and will develop indirect?136,840,069 subceiling for student loans bonds under the Act

cost rates throughout the OAG, as appropriate. Contractor will pre§IS of March 2, 2001: $31,840,069

pare Indirect Cost Allocation Plans for FY0O (based on actual expenfotal amount of state ceiling remaining unreserved for the
ditures) and for FY02 (based on budgeted expenditures) in accordan@384,455,431 subceiling for all other issue bonds under the Act
with OMB Circular A-87, for submission to HHS for federal approval as of March 2, 2001: $23,855,431

and will negotiate approval of those plans with HHS. Contractor will . -
also analyzge existingrl)egal billing rateg of the OAG for purposes of rec-10tal amount of the $1'303'238’759 state ceiling remaining unreserved
onciling those existing rates with actual costs of the OAG in providingunder the Act as of March 2, 2001: $397,135,770

the legal services and will provide to the OAG a report of that reconcili-Following is a comprehensive listing of applications, which have re-
ation. Contractor will develop the FYO02 billing rates for legal services.ceived a Certificate of Reservation pursuant to the Act from February
Contractor will negotiate with HHS for approval of the FY02 billing 17, 2001 through March 2, 2001: None

rates. Finally, Contractor will provide guidance to the OAG in the im-

plementation of these plans and billing rates Following is a comprehensive listing of applications, which have is-

sued and delivered the bonds and received a Certificate of Allocation
NAME AND BUSINESS ADDRESS OF PRIVATE CONSUL-  pursuant to the Act from February 17, 2001 through March 2, 2001:

TANT: .
Issuer: Harris County HFC
The private consultantengaged by the OAG for these activities is DMG-

Maximus, Inc., whose business address is 13601 Preston Road, Su\‘tjéer: Eligible Borrowers
400W, Dallas, Texas 75240. Description: Single Family Mortgage Revenue Bonds
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Amount: $25,000,000 modify and extend the time for General permit 19088 to be used by all
Followina is a comprehensive listing of applications. which were eitherparties engaged in the construction of artificial wave barriers in waters
g P 9 pp i of the United States to protect transplanted vegetation. Type of Ap-

withdrawn or cancelled pursuant to the Act from February 17, 2001 = ~ "~ L . .
through March 2, 2001: None plication: This application is being evaluated under Section 10 of the

Rivers and Harbors Act of 1899.

Following is a comprehensive listing of applications, which released . . . _— S . . .
portion or their entire reserved amount pursuant to the Act from Feb?‘;plggg?gg OL#ISC'I:;;' Eggew.:!ggf&ﬁ:glﬁeznlaos\?}éoE'O\thga@rggjegas,['rtlz
ruary 17, 2001 through March 2, 2001 McFaddin National Wildlife Refuge, in Jefferson County, Texas. CCC
Issuer: Port of Corpus Christi Authority of Nueces County, Texas Project No.: 01-0065-F1; Description of Proposed Action: The appli-

p ty Y ) p p pp
cant proposes to perform a wetland enhancement project on the Mc-
Faddin National Wildlife Refuge. Type of Application: This applica-

Description: All Other Issue--Corpus Christi, Texas tion is being evaluated under Section 10 of the Rivers and Harbors Act

Amount: $12,900,000 of 1899.

For a more comprehensive and up-to-date summary of the 2Ooﬁ\pplica\nt: Texas General Land Office; Location: The project site is

Private Activity Bond Allocation Program, please visit the website ocated in Nueces Bay in the vicinity of Whites Point, Nueces County,

X Texas. Whites Point is located approximately 6.6 miles west of the
(www.brb.state.tx.us). If you have any questions or comments, pleasgausewa over Nueces Bav on SH 181 upstream within Nueces Ba
contact Steve Alvarez, Program Administrator, at 512/475-4803 or vi Y y » up Y-

email at alvarez@brb.state.tx.us.

User: Koch Petroleum Group

The project can be located on the U.S.G.S. quadrangle map entitled:
Corpus Christi, Texas. Approximate UTM Coordinates: Zone 14;

TRD-200101325 Easting: 650000; Northing: 3081700. CCC Project No.: 01-0066-F1;
Steve Alvarez Description of Proposed Action: The applicant proposes to create
Program Administrator an island within Nueces Bay that will range in size from 2-acres to
Texas Bond Review Board 5-acres. Approximately 50,00 cubic yards would be dredged from
Filed: March 6, 2001 a nearby borrow area to construct the island. The shoreline of this

reconstructed island will be protected with a rock revetment/berm

¢ ¢ ¢ system. A temporary turbidity control curtain will be placed around

Coastal Coordination Council the restored island area during placement of the island interior fill to

] ] minimize movement of suspended and bottom sediments.
Notice and Opportunity to Comment on Requests for pe of Application: This application is being evaluated under Section
Consistency Agreement/Concurrence Under the Texas CO&S@Y) of the Rivers and Harbors Act of 1899 and Section 404 of the Clean
Management Program Water Act.

On January 10, 1997, the State of Texas received federal approviis anpiication is being evaluated under Section 10 of the Rivers and
of the Coastal Management Program (CMP) (62 Fe_d_e_ral Reglste_r PRyarbors Act of 1899. Pursuant to §306(d)(14) of the Coastal Zone
1439-1440). Under federal law, federal agency activities and aCt'Onﬁ/IanagementAct 0f 1972 (16 U.S.C.A. §81451-1464), as amended, in-

affectmg Fhe _Texa'_s_coa_stal zone must be consistent W't.h the CMP goa{érested parties are invited to submit comments on whether a proposed
and policies identified in 31 TAC Chapter 501. As required by federal, (o is or is not consistent with the Texas Coastal Management Pro-
law, the public is given an opportunity to comment on the conss’[enckg‘I

of proposed activities in the coastal zone undertaken or authorized ram goals and policies and whether the action should be referred to
federal agencies. Pursuant to 31 TAC 88506.25, 506.32, and 506.4 ’e Coastal Coordination Council for review.

the public comment period for these activities extends 30 days fronfrurther information for the applications listed above may be obtained
the date published on the Coastal Coordination Council web site. Rgrom Ms. Diane P. Garcia, Council Secretary, Coastal Coordination
quests for federal consistency review were received for the followingcouncil, 1700 North Congress Avenue, Room 617, Austin, Texas
projects(s) during the period of January 25, 2001, through February 15,8701-1495, or diane.garcia@glo.state.tx.us. Comments should be
2001. The public comment period for these projects will close at 5:0(ent to Ms. Garcia at the above address or by fax at 512/475-0680.
p.m. on March 19, 2001. TRD-200101367

FEDERAL AGENCY ACTIONS Larry R. Soward

Applicant: Davis Petroleum Corporation; Location: The project siteCh'ef Clerk, General Land Office

is located in East Bay, Galveston County, Texas. The project can bgoastal Coordination Council

located on the U.S.G.S. quadrangle map entitled: Lake Stephensofiled: March 7, 2001

Texas. Approximate UTM Coordinates: Zone 15; Easting: 337261; ¢ ¢ ¢

Northing: 3268292. CCC Project No.: 01-0054-F1; Description of .

Proposed Action: The applicant proposes to install a 10-inch pipelin(.comptroIIer of Public Accounts

in State Tracts 150, 151, and 163. The proposed pipeline has been ofotice of Contract Award

ented to maintain a 500-foot distance from the locations of the Oyster

Leases and Reefs that are within the Project Area. Type of Application?ursuant to Chapter 2254, Chapter B, Texas Government Code, the

This application is being evaluated under Section 10 of the Rivers an§omptroller of Public Accounts (Comptroller) announces this notice
Harbors Act of 1899. of consulting contract award.

Applicant: US Army Corps of Engineers; Location: The project site The notice of request for proposals (RFP #118a) was published in the
is located anywhere within the regulatory jurisdiction of the GalvestonJanuary 5, 2001, issue of tfiexas Registe26 TexReg 254).

District. CCC Project No.: 01-0057-F1; Description of Proposed Ac-

tion: The US Army Corps of Engineers, Galveston District proposes to
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The consultant will assist Comptroller in conducting management anthereafter. The Comptroller will also make the RFP available electroni-
performance reviews of the San Angelo, Christoval, Grape Creekgally onthe Texas Marketplace after Friday, March 16, 2001, 2:00 p.m.
Veribest, Wall and Water Valley Independent School Districts. (CZT).

The contract was awarded to: Gibson Consulting Group, Inc., P.O. BoQuestions: All questions concerning the RFP must be in writing and
163356, Austin, Texas 78716-3356. The total amount of the contract isubmitted no later than Monday, April 2, 2001, 2:00 p.m. Questions
not to exceed $399,100.00. The project will culminate in final reportsmust be faxed to (512) 475-0973, Attn: Thomas H. Hill, Assistant
due no later than June 18, 2001. General Counsel, Contracts. On or before Monday, April 9, 2001, the

. Comptroller expects to post answers to these written questions as a re-
The term of the contract is March 5, 2001 through August 31, 2001. vision to the Texas Marketplace notice of the issuance of this RFP. The
TRD-200101379 address of the Texas Marketplace is www.marketplace.state.tx.us.
Pamela Ponder

Closing Date: Proposals must be received in the Assistant General
Deputy General Counsel for Contracts

Counsel’s Office at the address specified above no later than 2:00 p.m.

Comptroller of Public Accounts (CZT), on Monday, April 23, 2001. Proposals received after this time
Filed: March 7, 2001 and date will not be considered.
¢ L4 ¢ Evaluation and Award Procedure: All proposals will be subject to eval-

: uation by a committee based on the evaluation criteria and procedures
Notice of Contract Award set forth in the RFP. The Comptroller will make the final decision.
Pursuant to Chapter 2254, Chapter B, Texas Government Code, thﬁw
Comptroller of Public Accounts (Comptroller) announces this notice
of consulting contract award.

e Comptroller reserves the right to accept or reject any or all propos-
als submitted. The Comptroller is under no legal or other obligation to
execute a contract on the basis of this notice or the distribution of any
The notice of request for proposals (RFP #117a) was published in thRFP. The Comptroller shall pay no costs or any other amounts incurred
December 22, 2000, issue of thexas Registg25 TexReg 12834). by any entity in responding to this Notice or the RFP.

The consultant will assist Comptroller in conducting management andhe anticipated schedule of events is as follows: Issuance of RFP -
performance reviews of the Karnes City, Kenedy, Falls City, and Rungéarch 16, 2001, 2:00 p.m. CZT; Questions Due - April 2, 2001, 2:00
Independent School Districts. p.m. CZT; Answers to Questions Posted - on or before April 9, 2001,
The contract was awarded to: International Business Machines Coo-r as soon thereafter as practical; Proposals Due - April 23, 2001, 2:00

. : . a[?.m. CZT, Contract Execution - May 4, 2001, or as soon thereafter as
poration, Inc., 400 West 15th Street, Austin, Texas 78701. The tot ractical: Commencement of Proiect Activities - June 1. 2001
amount of the contract is not to exceed $249,907.00. The project wil? ! ) ' )
culminate in final reports due no later than June 11, 2001. TRD-200101373

. Pamela Ponder
The term of the contract is March 2, 2001 through August 31, 2001.
Deputy General Counsel for Contracts

TRD-200101380 Comptroller of Public Accounts

Pamela Ponder Filed: March 7, 2001
Deputy General Counsel for Contracts
Comptroller of Public Accounts ¢ ¢ ¢
Filed: March 7, 2001 Notice of Request for Proposals
¢ ¢ ¢ Notice of Request for Proposals: Pursuant to §1201.027, Texas Gov-

ernment Code; Chapter 2254, Subchapter A, Texas Government Code;
and Chapter 404, Subchapter H, Texas Government Code, the Comp-
Notice of Request for Proposals: Pursuant to §1201.027, Texas Govroller of Public Accounts (Comptroller) announces its Request for Pro-
ernment Code; Chapter 2254, Subchapter B, Texas Government Cod®msals (RFP) from qualified, independent law firms to serve as Bond
and Chapter 404, Subchapter H, Texas Government Code, the Com@Beounsel to the Comptroller. The Comptroller desires to obtain the ser-
troller of Public Accounts (Comptroller) announces its Request for Provices of Bond Counsel in connection with two tasks. Task A involves
posals (RFP) from qualified, independent firms to serve as Financia variety of issues related to the issuance, sale, and delivery of Tax
Advisor to the Comptroller. The Comptroller desires to obtain the serand Revenue Anticipation Notes, including Commercial Paper Notes
vices of Financial Advisor in connection with two tasks. Task A is (Notes). Task B involves advice and legal research on matters related
related to the document preparation, issuance, sale, and delivery of Téx bond and securities issues. The successful respondent will be ex-
and Revenue Anticipation Notes, including Commercial Paper Notepected to begin performance of the contract on or about June 1, 2001.
(Notes). Task B involves research and related matters pertinent to boqu%1

Notice of Request for Proposals

and securities issues. The successful respondent will be expected to ontact: Parties |n_terested in submitting a proposal should contact
gin performance of the contract on or about June 1, 2001 omas H. Hill, Assistant General Counsel, Contrac_ts, Comptroller of

Public Accounts, 111 E. 17th St., ROOM G-24, Austin, Texas, 78744,
Contact: Parties interested in submitting a proposal should contatelephone number: (512) 305-8673, to obtain a copy of the RFP. The
Thomas H. Hill, Assistant General Counsel, Contracts, Comptroller ofComptroller will mail copies of the RFP only to those specifically re-
Public Accounts, 111 E. 17th St., ROOM G-24, Austin, Texas, 78744questing a copy. The RFP will be available for pick-up at the above-ref-
telephone number: (512) 305-8673, to obtain a copy of the RFP. Therenced address on Friday, March 16, 2001, between 2:00 p.m. and
Comptroller will mail copies of the RFP only to those specifically re- 5:00 p.m., Central Zone Time (CZT), and during normal business hours
questing a copy. The RFP will be available for pick-up at the above-refthereafter. The Comptroller will also make the RFP available electroni-
erenced address on Friday, March 16, 2001, between 2:00 p.m. amally on the Texas Marketplace after Friday, March 16, 2001, 2:00 p.m.
5:00 p.m., Central Zone Time (CZT), and during hormal business hourCZT).
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Questions: All questions concerning the RFP must be in writing andrexas the following individuals who are qualified in the method in-
submitted no later than Monday, April 2, 2001, 2:00 p.m. Questiondicated to practice shorthand reporting pursuant to Chapter 52 of the
must be faxed to (512) 475-0973, Attn: Thomas H. Hill, AssistantTexas Government Code, V.T.C.A.

General Counsel, Contracts. On or before Monday, April 9, 2001, th .

Comptroller expects to post answers to these written questions as a j‘x.l-ACHINE SHORTHAND -

vision to the Texas Marketplace notice of the issuance of this RFP. Th®IARIA BLATNIK--LEWISVILLE, TX
address of the Texas Marketplace is www.marketplace.state.tx.us. WENDY KESSLER--GLENSHAW, PA

Closing Date: Proposals must be received in the Assistant Generakp 590101229
Counsel’s Office at the address specified above no later than 2:00 p.
(CZT), on Monday, April 23, 2001. Proposals received after this time
and date will not be considered.

heryl Jones
Director of Administration

_ ) . Court Reporters Certification Board
Evaluation and Award Procedure: All proposals will be subject to eval—rjieq: March 2. 2001
uation by a committee based on the evaluation criteria and procedures
set forth in the RFP. The Comptroller will make the final decision. ¢ L4 ¢

The Comptroller reserves the right to accept or reject any or all propodD€€P East Texas Council of Governments
als submitted. The Comptrolle_r is un(_jer no legal or other_obl_igation t(Pequest for Qualifications

execute a contract on the basis of this notice or the distribution of any ) _
RFP. The Comptroller shall pay no costs or any other amounts incurredhe Deep East Texas Council of Governments (DETCOG) is request-
by any entity in responding to this Notice or the RFP. ing qualifications submittals for Consultant Services.

The anticipated schedule of events is as follows: Issuance of RFPServices required are:
March 16, 2001, 2:00 p.m. CZT; Questions Due -April 2, 2001, 2:00
p.m. CZT; Answers to Questions Posted - on or before April 9, 2001
or as soon thereafter as practical; Proposals Due - April 20, 2001, 2:0,
p.m. CZT; Contract Execution - May 4 , 2001, or as soon thereafter ag,
practical; Commencement of Project Activities - June 1, 2001.

TRD-200101374
Pamela Ponder
Deputy General Counsel for Contracts Qualification statements are due Monday, March 26th promptly at 4:00
p.m. 2 copies typewritten, bound/stapled, and signed are required. All
Filed: March 7. 2001 copies should be submitted to the attention of Walter G. Diggles, Exec-
' utive Director, DETCOG, 274 East Lamar Street, Jasper, Texas 75951.

_ ¢ ¢ _ ’_ ) TRD-200101330
Office of Consumer Credit Commissioner Walter G. Diggles

Executive Director

Deep East Texas Council of Governments
The Consumer Credit Commissioner of Texas has ascertained the fqkeq: march 6, 2001
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Tex. Fin. Code. ¢ ¢ ¢

The weekly ceiing as prescribed by §303.003 andFinance Commission of Texas

§303.009 for the period of 03/12/01 - 03/18/01 is 18%
Consume¥Agricultural/Commercialcredit thru $250,000.

The weekly ceiling as prescribed by §303.003 and §303.09 for the pes
riod of 03/12/01 - 03/18/01 is 18% for Commercial over $250,000. ?]”ersgﬁgng; the Government Code, (Cf.ﬂiﬁtfer 2254, fslfgr‘]’)halﬁf/eltref

1Credit for personal, family or household use. consultants to provide offers of consulting services as described

2Credit for business, commercial, investment or other similar pur osein and subject to the terms of the Request for Proposals (RFP)
' ' PUIPOSEyescribed in this notice. Interested consultants may obtain a complete

Internal Audit, Writing of Policies and Procedures, Quality Assurance
eview, Grant and Contract Administration, Knowledge of various fed-
al and state programs, (i.e. HUD, EDA, DOJ) and Staff Development
nd Training.

Knowledge of OMB Circular 133, Audits for State and Local Govern-
ments.

Comptroller of Public Accounts

Notice of Rate Ceilings

for Requests for Proposals to Perform a Comprehensive Survey
and Analysis of Small Business Lending in Texas

TRD-200101311 copy of the RFP from the web site of the finance commission at
Leslie L. Pettijohn http://www.fc.state.tx.us/, from the Electronic State Business Daily
Commissioner at http://www.marketplace.state.tx.us/1380 or by contacting Randall
Office of Consumer Credit Commissioner S. James, Banking Commissioner (commissioner), 2601 North
Filed: March 6, 2001 Lamar Boulevard, Austin, Texas 78705-4294, (512) 475-1300, during

business hours, or by e-mail to RJames@banking.state.tx.us.

¢ . .’ . ¢ This study is authorized and mandated by Finance Code, §11.305,
Court Reporters Certification Board which requires the finance commission to conduct research on (1)
Certification of Court Reporters the _availability, quz_ility and _prices of financial s_ervices, inc_Iuding
lending and depository services, offered to agricultural businesses,
Following the examination of applicants on January 26, 2001, the Texasmall businesses, and individual consumers in this state; and (2) the
Court Reporters Certification Board certified to the Supreme Court obractices of business entities in this state that provide financial services
to agricultural businesses, small businesses, and individual consumers
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in this state. Due to the breadth of required research, studies ageneral public for off-the-shelf prices. RFA packets may be picked
being conducted in phases. The finance commission is appropriatagp at 120 South Main, Suite 501, Victoria, Texas. Applications must
$100,000 per year to perform and publish the required studies. Phage returned by April 30, 2001, in order to be considered for Training
I, a study of consumer depository and cash services, was performed B\greements effective June 1, 2001. For further information, call Sandy
Empirical Management Services and completed in December 199&{eiermann at (361) 576-5872.

Phase II, conducted by Analytica, Inc., focused on home equity lend=_

ing in Texas and a final report was issued in December 1999. Pha -I;aRE 329101363
I, also conducted by Analytica, Inc., analyzed statewide consumer? (_3 . 'mmons
lending practices and was completed in September 2000. Copies Gfiministrative Clerk

the prior studies are available upon request and are published on tffo!den Crescent Workforce Development Board
finance commission web site, http://www.fc.state.tx.us. Filed: March 7, 2001

The selected consultant will perform the fourth phase of the study, ¢ L4 ¢

a comprehensive survey and analysis of the availability, quality, an?—"ublic Notice

prices of nonagricultural small business loans and the practices of busi-

ness entities in the state that provide nonagricultural small businesehe Golden Crescent Workforce Development Board, Inc. announces
loans, and the final report is intended to provide results valuable tohe availability of their Strategic & Operational Plan Modification for
the Texas Legislature in evaluating public policy questions relating tgoublic comment beginning March 22 - April 20, 2001. The plan can be
small business lending in Texas. Proposers should include in their writviewed at the GCWDB office at 120 South Main, Suite 501, Victoria,
ten proposals the period of time required to conduct the study, but aréexas, (361) 576-5872. Programs provided by the GCWDB are
advised that the Finance Commission expects the study to be complet®¥dagner-Peyser Employment Services (formerly Texas Employment
and ready for distribution by November 30, 2001. This factor will be Commission) and Career Center services for the general public;
taken into consideration in the final selection. Workforce Investment Act (formerly JTPA) services for adults, dislo-

Proposals must be received by the commissioner at the above-refegmEd workers, and youth; Temporary Assistance for Needy Families

enced address no later than 5:00 p.m. on April 2, 2001. Proposa HOICES program; Welfare-to-Work; Food Stamp Employment &

. L . : raining; Child Care Management Services, Communities In Schools,
re_celved af_ter this time af‘d date W'”.nOt be conS|d_er_ed. Al proposalsand AmeriCorps Promise Fellowships Program for an operation period
will be subject to evaluation by the finance commission based on th%f July 1, 2001, to June 30, 2002. Eligible program beneficiaries

evaluation criteria set forth in the RFP. The prior consultants are eligible ho reside in Calhoun, DeWitt, Goliad. Gonzales, Jackson, Lavaca,

to submit proposals for the Phase IV study and any such proposal Wig L : . :
be evaluated as described in the RFP, without preferential treatment. nd Victoria Counties may be provided appropriate employment and

roposer may be asked to clarify its proposal, and qualified pro osereduca’[ional services through these programs. All persons wishing to
prop y prop ' q PrOPOSENz e\ and comment on the Plan should do so at the above address no
may be required to make oral presentations to the finance commissi

n :
in Austin on April 19 and/or April 20, 2001. Qualified proposers mayqater than April 20, 2001.
also be requested to finalize all proposed contract documentation withRD-200101364
the commissioner prior to the meeting of April 20, 2001. Isabel Simmons

The finance commission will select the proposal which best meets th@dministrative Clerk
RFP criteria but could reject all proposals. If all other considerationg>0lden Crescent Workforce Development Board
are equal, the finance commission will, pursuant to Government Codé;iled: March 7, 2001

§2254.027, give preference to the proposer whose principal place of ¢ ¢ ¢
business is in the State of Texas or who will manage the consultin%) .
contract wholly from an office in the state. ffice of the Governor

The finance commission reserves the right to accept or reject any dWotification of Consultant Award

all propo_sals_ submitted. The finance commission IS un_der no legal %Fhe Governor's Office of Budget and Planning furnishes this notice of
other obligation to execute a contract on the basis of this notice or thg

S . . . - consulting services contract award, under the provisions of the Gov-
distribution of an RFP. Neither this notice nor the RFP commits the g P

. N ; . .“ernment Code, Chapter 2254, to prepare and negotiate with the federal
fl?ance commission to pay for any costs incurred prior to the exeC”t'O@overnment under the provisions of OMB Circular A-87, the State of
of a contract. y I

Texas’ Consolidated Statewide Cost Allocation Plan for the fiscal year

TRD-200101225 ending August 31, 2002 and to prepare a full cost recovery plan under
Everette D. Jobe the provisions of state law. The notice for request for proposals was
Certifying Official published in the December 15, 2000, issue of Tagas Registef25
Finance Commission of Texas TexReg 12511).
Filed: March 1, 2001 Description of Services.The contractor will develop a cost allocation

. . . plan that enables eligible state agencies to recover the maximum indi-

rect costs possible from federal programs and ascertain indirect costs
Golden Crescent Workforce Development Board  from state funds to provide state services.

Public Notice Effective Date and Value of Contract. The contract will be effective

. . _from March 1, 2001 until August 31, 2002. The total cost of the con-
The _Gol_den Crescent_ V_\/orkforC(_e Development Board, Inc. is acceptln{;[act is $44.,775. The due date of the plan is June 15, 2001.
applications from training providers for Golden Crescent Workforce
Center Youth Services via individual referrals to recognized tuition-Name of Contractor. The contract has been awarded to DMG-Max-
based Classroom Training in occupational skills which are in Targeteimus, 13601 Preston Road, Suite 400W, Dallas, Texas 75240.
Occupations. Training packages must be commercially available to the
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Persons who have questions concerning this award may contact Deni$&0,000 maximum grant award amount and will require a minimum of
Francis, Governor’s Office of Budget and Planning, P.O. Box 12428.10% grantee cash match.

Austin, Texas 78711, (512) 305-9415. Standards: Grantees must comply with the applicable grant manage-

Issued in Austin, Texas, on March 2, 2001. ment standards adopted under Title I, Part I, Chapter 3, Texas Admin-

TRD-200101265 istrative Code.

Claudia Nadig Prohibitions: Grantees may use grant funds only for the purchase

Assistant General Counsel equipment that is not standard issue and not for general agency use.

Office of the Governor The equipment must be directly related to law enforcement functions

Filed: March 2. 2001 and for the preservation of public safety. The following equipment is
specifically prohibited: firearms, tanks, armored vehicles, fixed-wing

¢ ¢ ¢ aircraft, limousines, real estate, and yachts.
Notification of Consultant Award Eligible applicants include any county sheriff's department or city po-

The Governor's Office of Budget and Planning furnishes this notice Oilice department that is neither receiving nor eIigibI(_e fora dire_ct Local
. . Law Enforcement Block Grant award from the Office of Justice Pro-

a consulting services contract award under Government Code, Cha rams (OJP). All agencies identified as eligible for LLEBG funds from

ter 2254 to prepare a comprehensive cost analysis and cost aIIocati%[hP are coniactedgb 0OJP directl 9

plan for the State Comptroller’'s Office data processing services to be y Y-

incorporated into the State of Texas’ Consolidated Statewide Cost AlBeginning Date: The LLEBG - Equipment Only grants must begin on

location Plan. The notice for request for proposals was published in thilay 1, 2001.

December 15, 2000, issue of tiiexas Registe25 TexReg 12511). Application Process: Interested applicants should call or write the

Description of Services.The contractor will perform all work neces- Criminal Justice Planner of their respective Council of Government
sary to accomplish the submission of the federally-required data proqlCOG), for information on submission requirements. Detailed infor-
cessing cost allocation plan. mation is in the application kits, which are available from the Criminal

Effective Date and Value of Contract. The contract will be effective Justice Planner at the regional COG.

from February 14, 2001 until August 31, 2002. The total cost of theClosing Date for Receipt of Applications: All applications are due in
contract is $49,875. The due date of the plan is June 15, 2001. the Criminal Justice Division no later than April 15, 2001. Information
on submission deadline to the COGs may be obtained from the Crimi-

Name of Contractor. The contract has been awarded to DMG-Max- nal Justice Planner at the COG.

imus, 13601 Preston Road, Suite 400W, Dallas, Texas 75240.
. . . Grant End Date: All grants awarded under this specific RFA will have
Persons who have questions concerning this award may contact DeniSe

; , ’ . an ending date of August 31, 2001. All funds must be expended and
,':Lasr:i(;:S'T(;?;;/se;nSO;lslo(fgig)oéO%eggigand Planning, P.O. Box 12428drawn from the Criminal Justice Division no later than August 31,

2001. A final expenditure report must be submitted to CJD on the

Issued in Austin, Texas, on March 2, 2001. September 30, 2001 report. These grants will not be eligible for re-
TRD-200101266 newal.
Claudia Nadig Selection Process: COGs will review the applications for eligibility,
Assistant General Counsel reasonableness, and cost-effectiveness. Three applications will be se-
Office of the Governor lected by each COG and forwarded to CJD for final review, approval,
Filed: March 2, 2001 and award.

¢ ¢ ¢ Contact Person: If additional information is needed contact the Crimi-

nal Justice Planner at the regional COG or Taylor G. Petty in the Crim-

Notice of Request for Grant Applications for Local Law inal Justice Division at (512) 463-2822.
Enforcement Block Grant Fund TRD-200101224

The Criminal Justice Division of the Governor’s Office is soliciting Claudia Nadig
applications for Local Law Enforcement Block Grant (LLEBG) funds Assistant General Counsel
from local units of government with sheriff or police departments.  Office of the Governor

Purpose: The purpose of the grants is to provide local law enforcemefiled: March 1, 2001
agencies with the opportunity to procure equipment directly related to ¢ ¢ ¢

law enforcement functions.
Texas Department of Health
Eligible projects are those that will use the Local Law Enforcement

Block Grant to purchase equipment that is not standard issue and nBtesignation of Medstaff, Inc. as a Site Serving Medically
for general agency use. The equipment must be directly related to lalnderserved Populations

enforcement functions and for the preservation of public safety. The Texas Department of Health (department) is required under the Oc-

Available Funding: Local Law Enforcement Block Grant funding is cupations Code 8157.052 to designate sites serving medically under-
made available through an LLEBG aggregate award to the Criminaserved populations. In addition, the department is required to publish
Justice Division (CJD) which is the State Administrative Agency ap-notice of such designations in tiiexas Registeand to provide an op-
pointed by the governor to administer Texas’ portion of LLEBG funds. portunity for public comment on the designations.

The source of funding is an annual grant from the Office of JusticeA

Programs. All LLEBG awards made by CJD under RFA will have a ccordingly, the department has designated the following as a site serv-

ing medically underserved populations: Medstaff Inc., 905 North Gulf

26 TexReg 2228 March 16, 2001 Texas Register



Boulevard, Freeport, Texas 77541. The designation is based on provam®D-200101318
eligibility as a site serving a disproportionate number of clients eligibleSusan K. Steeg
for federal, state, or locally funded health care programs. General Counsel

Oral and written comments on this designation may be directed tdexas Department of Health
Bruce Gunn, Ph.D., Director, Health Professions Resource Center, OFiled: March 6, 2001

fice of Policy and Planning, Texas Department of Health, 1100 West . . .
49th Street, Austin, Texas 78756; (512) 458-7261. Comments will be
accepted for 30 days from the publication date of this notice. Licensing Actions for Radioactive Materials
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LICENSING ACTIONS FOR RADIOACTIVE MATERIALS

The Texas Department of Health has taken actions regarding Licenses for the possession and use of radioactive materials as
listed in the tables. The subheading “Location” indicates the city in which the radioactive material may be possessed and/or
used. The location listing “Throughout Texas” indicates that the radioactive material may be used on a temporary basis at job
sites throughout the state.

NEW LICENSES ISSUED:
Location . " Name = License # .| City Amend- | Date of
o A : ment # | Action
Dallas Texas Scottish Rite Hospital L.05379 Dallas 00 | 02/23/01
Dallas Cardiology & Internal Medicine Association 105412 Dallas 00 | 02/26/01
Ferris Fred Maese MD PA DBA Ferris Heart Center 105409 Ferris 00 | 02/22/01
Houston Advanced Cardiovascular Care Center PA 105413 Houston 00 | 02/16/01
McGregor Rice Inspection Inc 105390 McGregor 00 | 02/04/01
Throughout TX | Peachtree Construction Co 105401 N Richland Hills 00 | 02/16/01
Throughout TX | Wrangler Wireline Inc 105404 Sour Lake 00 | 02/26/01

AMENDMENTS TO EXISTING LICENSES ISSUED:

Fcaﬁqn ‘ License# | City .~ . | Amend- | Dateof .

. e . L e ment # | Action
Alice Physicians and Surgeons Hospital of Alice LP 102390 Alice 27 | 02/20/01
Amarillo Northwest Texas Healthcare System L02054 Amarillo 59 | 02/20/01
Austin US Oncology DBA Austin Cancer Center MLK | LO1761 Austin 44 | 02/26/01
Austin Seton Medical Center 102896 Austin 56 | 02/28/01
Borger Chevron Phillips Chemical Company LP L05181 Borger 06 | 02/16/01
College Station | Texas A & M University Envir Health & Safety 100448 College Station 106 | 02/15/01
College Station | College Station Hospital LP L02559 College Station 34 | 02/16/01
Corpus Christi Coastal Cardiology Association L04754 Corpus Christi 15 | 02/20/01
Dallas Texas Oncology PA L04878 Dallas 17 | 02/22/01
Deer Park Shell Oil Products Deer Park Refining Equilon L04554 Deer Park 15 | 02/23/01
Denton Network Cancer Care of Denton 105348 Denton 02 | 02/16/01
El Paso Providence Memorial Hospital L02353 El Paso 65 | 02/14/01
El Paso Cardiology Care Consultants L05045 El Paso 03 | 02/26/01
Ft Worth Heart Center of North Texas PA L05338 Ft Worth 02 | 02/26/01
Harlingen Heart Clinic Inc 104514 Harlingen 12 ] 02/26/01
Houston Institute of Biosciences and Technology L04681 Houston 13 [ 02/14/01
Houston Health Images Texas Inc L05005 Houston 06 | 02/13/01
Houston Sisters of Charity of the Incarnate Word L02279 Houston 43 | 02/13/01
Houston Medical Clinic of Houston LLP LO1315 Houston 28 | 02/09/01
Houston Kelsey Seybold Clinic PA 100391 Houston 53 [ 02/12/01
Houston Cardiovascular Ventures of West Houston Inc 104882 Houston 19 | 02/15/01
Houston Harris County Hospital District 104412 Houston 25 | 02/22/01
Houston Memorial Hermann Hospital L00439 Houston 70 | 02/26/01
Houston Richmond Imaging Affiliates LTD 104342 Houston 38 | 02/27/01
Houston Memorial Hermann Healthcare System L04655 Houston 14 | 02/27/01
Irving Mobile Diagnostic Systems 103212 Irving 25 | 02/21/01
Lubbock Covenant Health System 104881 Lubbock 19 | 02/22/01
Lubbock Covenant Health System DBA Covenant Med Ct | 1L.01547 Lubbock 64 | 02/28/01
Lufkin Memorial Medical Center of East Texas LO1346 Lufkin 66 | 02/15/01
Odessa Ector County Hospital District 101223 Odessa 69 | 02/26/01
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(CONT) AMENDMENTS TO EXISTING LICEN SES ISSUED:

Location Name - License # | City Amend- | Date of
: 2 i aas ment # | Action
Pasadena Marathon Ashland Pipe Line LLC L05303 Pasadena 01 | 02/16/01
Pasadena Syngenta Crop Protection Inc 102216 Pasadena 24 |1 02/23/01
Port Arthur Gulf Coast Cardiology Group PA 1.05393 Port Arthur 01 | 02/27/01
Richardson Richardson Hospital Authority L02336 Richardson 34 | 02/16/01
San Antonio Baptist Imaging Center 104506 San Antonio 25 | 02/14/01
San Antonio CTRC Clinical Foundation 101922 San Antonio 58 | 02/26/01
Throughout TX | City of Amarillo Department of Engineering 102320 Amarillo 15 | 02/28/01
Throughout TX | Savage-Tolk Corporation L02672 Amarillo 17 | 02/28/01
Throughout TX | Paragon Wireline Inc L05367 Bryan 01 | 02/15/01
Throughout TX | Rone Engineers 102356 Dallas 19 | 02/15/01
Throughout TX | JRJ Paving Inc L05307 Dallas 01 | 02/16/01
Throughout TX | Housing Authority of the City of El Paso L05154 El Paso 02 | 02/16/01
Throughout TX | METCO L03018 Houston 108 | 02/27/01
Throughout TX | CB&I Constructors Inc L01902 Houston 44 | 02/13/01
Throughout TX | Petrochem Inspection Services 104460 Houston 52 | 02/22/01
Throughout TX | Rayco Qilfield Services Inc L05256 Houston 01 | 02/23/01
Throughout TX | Protechnics Division of Core Laboratories Inc L03835 Houston 39 | 02/26/01
Throughout TX | Longview Inspection Inc ' L01774 Houston 161 | 02/27/01
Throughout TX | Petrochem Inspection Services 104460 Houston 53 | 02/28/01
Throughout TX [ Non Destructive Inspection Corporation L02712 Lake Jackson 86 | 02/26/01
Throughout TX | Southern Services Inc : L05270 Lake Jackson 12 | 02/21/01
Throughout TX | Granite Construction Company L.04923 Lewisville 05 | 02/16/01
Throughout TX | PMI Specialist Inc L04686 Liberty 08 | 02/28/01
Throughout TX | Eagle X-Ray L03246 Mont Belvieu 65 | 02/26/01
Throughout TX | Technical Welding 102187 Pasadena 135 | 02/21/01
Throughout TX | Conam Inspection 105010 Pasadena 32 ] 02/22/01
Throughout TX | All American Inspection Inc L01336 San Antonio 37 | 02/28/01
Tyler East Texas Medical Center L00977 Tyler 83 | 02/16/01
Tyler Trinity Mother Frances Health System LO1670 Tyler 82 | 02/22/01
Weslaco Knapp Medical Center L03290 Weslaco 30 | 02/13/01
Wichita Falls United Regional Health Care System Inc L00350 Wichita Falls 78 | 02/21/01
Wichita Falls Clinics of North Texas LLP L00523 Wichita Falls 34 | 02/22/01
RENEWALS OF EXISTING LICENSES ISSUED:
Location Name = License # :{-City = Amend- ‘| Date of
~ b : ment # | Action
Big Springs ALONUSALP L04950 Big Spring 03 | 02/23/01
Dallas Radiological Consultants Inc 1.04309 Dallas 06 | 02/28/01
DFW GE Lighting L03819 DFW 13 | 02/28/01
Houston Advanced Cardiac Care Assoc L04936 Houston 13 1 02/21/01
Houston Cardiovascular Clinic of Texas Inc L04963 Houston 03 | 02/26/01
La Porte OXY Vinyls LP 102469 La Porte 16 | 02/16/01
Laredo Mercy Regional Medical Center LO1306 Laredo 47 | 02/23/01
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(CONTINUED) RENEWALS OF EXISTING LICENSES ISSUED:

Location - Name | License # | City - Amend- | Date of
| ment# ] Action
San Antonio MEDLAB 1.04824 San Antonio 05 | 02/26/01
Sequin American Biological Technologies Inc 1.04265 Sequin 04 | 02/16/01
Throughout TX | Professional Services 1.02476 El Paso 14 | 02/16/01
Throughout TX | Arias & Kezar Inc 1.04964 San Antonio 14 | 02/23/01
Waco Hillcrest Baptist Medical Center 100845 Waco 67 | 02/23/01
TERMINATIONS OF LICENSES ISSUED:
Location Name - #}License # | City i “Amend:: | Date of
) i ki . | ment# | Action
Houston Champions MRI & Diagnostic Center 104859 Houston 11 | 02/21/01
Throughout TX | Ecology and Environment Inc 105133 Dallas 03 | 02/26/01
Throughout TX | HIS Geotech & CMT Inc 105148 San Antonio 01 | 02/26/01
Tyler The University of Texas at Tyler 102785 Tyler 08 | 02/28/01

In issuing new licenses and amending and renewing existing licenses, the Texas Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified by reason of training and experience to use the material in question for
the purposes requested in accordance with Title 25 Texas Administrative
minimize danger to public health and safety or property and the environm
and procedures are adequate to minimize danger to public health and safety or property and the environment; the issuance of
the license(s) will not be inimical to the health and safety of the public or the environment; and the applicants satisfy any

applicable requirements of 25 TAC Chapter 289.

This notice affords the opportunity for a hearing on written request ofali
of the date of publication of this notice. A person affected is defined asa p
or will suffer actual injury or economic damage and, if the person is not a local government, is (a) a resident of a county, or a
county adjacent to the county, in which radioactive materia
land in the county or adjacent county. A licensee, applicant,
Ratliff, P.E., Chief, Bureau of Radiation Control (Director, R

lis or will be located, or (b) doing business or has a legal interest in
or person affected may request a hearing by writing Richard A.
adiation Control Program), Texas Department of Health, 1100

West 49™ Street, Austin, Texas 78756-3189. For information call (512) 834-6688.

TRD-200101354

Susan K. Steeg

General Counsel

Texas Department of Health
Filed: March 6, 2001

1 4 * *

Notice of an Amendment to the Request for Proposals for
Human Immunodeficiency Virus Administrative Agencies

The Texas Department of Health (department) amends the Notice of
Request for Proposals for Human Immunodeficiency Virus (HIV) Ad-
ministrative Agencies published in the January 12, 2001, issue of the
Texas Register (26 TexReg 721) under TRD 200009069.

Amendment

The following announcement is being amended so that letters of intent
to apply must be received by the department) by March 23, 2001.

Introduction and Purpose

26 TexReg 2232 March 16, 2001 Texas Register

Code (TAC) Chapter 289 in such a manner as to
ent; the applicants’ proposed equipment, facilities

censee, applicant, or person affected within 30 days
erson who demonstrates that the person has suffered



The department announces the availability of grant fundsSusan K. Steeg

to provide administrative services withinfive HIV Plan-  General Counsel

ning Areas, (see Planning Area information at the website atexas Department of Health
http://www.tdh.state.tx.us/hivstd/pdf/planarea.pdf), as follows: Filed: March 6, 2001

(1) El Paso Texas Planning Area: includes the El Paso HIV Service ¢ ¢ ¢
Delivery Area (HSDA);

(2) PanWest Planning Area: includes Amarillo HSDA, Lubbock I'\\IAOt(I;.:e (l)lz:Emtergency Impoundment Order on Highland
HSDA, and Permian Basin HSDA; edical Lenter

(3) East Texas Planning Area: includes Beaumont/Port Arthur HSDA,NOtice is hereby given that the Bureau of Radiation Control (bureau)

Houston HSDA, Texarkana HSDA, Lufkin HSDA, Tyler HSDA ordered Highland Medical Center of Lubbock to immediately allow
(Galveston HSDA is excluded ): ' ' " the bureau to impound all sources of radiation owned by South Plains

Radiology Associates (registrant-R21747) located at its facility. The
(4) Central Texas Planning Area: includes Temple-Killeen HSDA, bureau determined that the inadequate storage of the radiation sources
Waco HSDA, Bryan-College Station HSDA, Austin HSDA and San by the registrant at Highland Medical Center constitutes an immediate
Angelo HSDA,; and threat to public health and safety, and the existence of an emergency.

(5) South Texas Planning Area: includes San Antonio HSDA, UvaldeA copy of all relevant material is available for public inspection at the
HSDA, Victoria HSDA, Corpus Christi HSDA, Laredo HSDA and Bureau of Radiation Control, Texas Department of Health, Exchange
Brownsville HSDA. Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,

Administrative Agencies (AA) will provide administration of the fol- Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

lowing grant programs of the department: TRD-200101316
Title Il of the Ryan White Comprehensive AIDS Resources Emergencyusan K- Steeg
(CARE) Act of 2000, as amended; General Counsel

Texas Department of Health
Filed: March 6, 2001
Housing Opportunities for Persons with AIDS (HOPWA). . . .

HIV State Health and Social Services (State Services); and

The department will enter into contracts with the selected AAs on or, fi fE | d t Ord Lubbock
about September 1, 2001. In addition, the department will contrac’[\lo ICe of Emergency Impoundment Order on Lubboc

with one of the selected AAs in each Planning Area to provide: Wrecker Service

Area Planning Body Coordination. Notice is hereby given that the Bureau of Radiatio_n Cont_rol (bureau)

] ) ordered Lubbock Wrecker Service of Lubbock to immediately allow
The primary role of an AAis to apply for and manage department fundshe bureau to impound all sources of radiation owned by South Plains
and programs for the provision of HIV services within the PlanningRadiology Associates (registrant-R21747) at its facility. The bureau
Area. One entity selected to serve as the Administrative Agency fogietermined that the inadequate storage of the radiation sources by the
each Area Planning Body (formerly Consortium) will also serve as theegistrant at the Lubbock Wrecker Service facility constitutes an imme-

administrative body to coordinate the planning functions of the Areagiate threat to public health and safety, and the existence of an emer-
Planning Bodies and will receive additional department funding forgency.

those activities. - . _ .
A copy of all relevant material is available for public inspection at the

Eligible Applicants Bureau of Radiation Control, Texas Department of Health, Exchange
Eligible applicants are public or private nonprofit organizations within Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,
the affected HIV Planning Area. Agencies that have had state or fed¥londay-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

eral contracts terminated within the last 24 months for deficiencies imMRD-200101315

fiscal or programmatic performance are not eligible to apply. An ad-sysan K. Steeg

ministrative agency may be a state or county health department, a COsaneral Counsel

munity foundation, a public trust, a community-based organization, LT Department of Health

AIDS services organization, or an incorporated nonprofit agency. Tri:”ed' March 6. 2001

be eligible, entities must demonstrate core administrative agency com-" '

petencies as listed in the Site Review Tool for Assessing Administrative ¢ 4 L4

Agency Core Competencies. . .
gency P Notice of Emergency Impoundment Order on South Plains

To Apply Radiology Associates

A letter of intent to apply must be received by the department bynotice is hereby given that the Bureau of Radiation Control (bureau) or-
March 23, 2001. Please follow the instructions in the RFP forgereq South Piains Radiology Associates (registrant-R21747) of Lub-
submittal of the letter of intent. Proposals must be received by thgock to immediately allow the bureau to impound the Porta Ray x-ray
department by 5:00 p.m., Central Daylight Saving Time, April 2, ynit (Model Number 1160, Serial Number 3040F) and the Dyna Ray
2001. Interested parties may obtain a copy of the RFP at the websitg. 4y ynit (Model Number 1170, Serial Number 3049). The bureau de-
http://www.tdh.state.tx.us/h|vstd/granys/default.htm; or, contact Laurgermined that inadequate storage of the radiation sources, and the lack
Ramos at (512) 490-2525 or by e-mail at laura.ramos@tdh.state.tx.Ugf an individual licensed to practice the healing arts and to direct the
No copies of the RFP will be released prior to January 31, 2001. g6 of the sources of radiation constitute an immediate threat to public
TRD-200101312 health and safety, and the existence of an emergency.
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A copy of all relevant material is available for public inspection at the The amendment clarifies that home health services, except for expend-
Bureau of Radiation Control, Texas Department of Health, Exchangeable medical supplies and durable medical equipment, are reimbursed
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688using the cost reimbursement principles used in computing reimburse-

Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays). ment for comparable services under Title XVIII (Medicare) prior to
TRD-200101317 October 1, 2000. The amendment is effective October 1, 2000.
Susan K. Steeg If additional information is needed, please contact Marianna Zolondek,
General Counsel Texas Department of Health, at 512-338-6521.
Texas Department of Health TRD-200101215
Filed: March 6, 2001 Marina S. Henderson

¢ ¢ ¢ Executive Deputy Commissioner

. L. L . Texas Health and Human Services Commission
Notice of Preliminary Report for Assessment of Administrative 4. February 28, 2001
Penalties and Notice of Violation to North Texas Lithotripsy, R . .
L.P.

Notice is hereby given that the Bureau of Radiation Control (bureau):rexa‘S DEpartment of Insurance

Texas Department of Health (department), issued a notice of violatiophsurer Services

and proposal to assess an administrative penalty to North Texas = | o
Lithotripsy, L.P. (registrant-R25878) of Dallas. A total penalty Application for admission to the State of Texas by HALLMARK IN-

of $16,000 is proposed to be assessed to the registrant for allege/RANCE COMPANY, INC., a foreign fire and casualty company.
violations of 25 Texas Administrative Code §289.226. The home office is in Milwaukee, Wisconsin.

A copy of all relevant material is available for public inspection at the APPlication for admission to the State of Texas by NATIONAL SE-
Bureau of Radiation Control, Texas Department of Health, Exchang&URITY LIFE AND ANNUITY CORPORATION, aforeign life com-
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688Pany- The home office is in Binghamton, New York.

Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays). Application to change the name of UNIFIED LIFE INSURANCE
TRD-200101314 COMPANY to AMERICOM LIFE AND ANNUITY INSURANCE
COMPANY, a foreign life company. The home office is in Overland

Susan K. Steeg Park, Kansas

General Counsel

Texas Department of Health Any objections must be filed with the Texas Department of Insurance,
Filed: March 6, 2001 addressed to the attention of Godwin Ohaechesi, 333 Guadalupe Street,
* * * M/C 305-2C, Austin, Texas 78701.
TRD-200101366
Notice of Revocation of the Industrial Radiographer Judy Woolley
Identification Card of Michael L. Crow Deputy Chief Clerk

The Texas Department of Health, having duly filed a complaint pur-Texas Department of Insurance
suant to 25 Texas Administrative Code §289.205, has revoked the foFiled: March 7, 2001

lowing industrial radiographer identification card: Michael L. Crow, El . . .
Paso, Texas Industrial Radiographer Identification Card audit number
07677, February 15, 2001. Third Party Administrator Applications

A copy of all relevant material is available for public inspection at the The following third party administrator (TPA) applications have been
Bureau of Radiation Control, Texas Department of Health, Exchangéled with the Texas Department of Insurance and are under considera-
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688tion.

Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays). Application for incorporation in Texas of Superior Risk Administra-

TRD-200101313 tors, Inc., a domestic third party administrator. The home office is Dal-
Susan K. Steeg las, Texas.
General Counsel

Any objections must be filed within 20 days after this notice was filed
Texas Department of Health

with the Secretary of State, addressed to the attention of Charles M.

Filed: March 6, 2001 Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
¢ ¢ ¢ TRD-200101368
Texas Health and Human Services Commission  Judy Woolley
Public Noti Deputy Chief Clerk
ublic Notice Texas Department of Insurance
State Medicaid Office Filed: March 7, 2001
The Health and Human Services Commission State Medicaid Office ¢ ¢ ¢

has received approval from the Health Care Financing Administratio ; oL
to amend the Title XIX Medical Assistance Plan by Transmittal Num-r-}sr%;as Natural Resource Conservation Commis

ber 00-20, Amendment Number 585.
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Notice of Application and Preliminary Decision for a request or request for reconsideration is filed. If a timely hearing re-
Municipal Solid Waste Permit quest or request for reconsideration is filed, the executive director will

. not issue final approval of the permit and will forward the application
For the Period of February 21, 2001 and requests to the TNRCC Commissioners for their consideration at
APPLICATION AND PRELIMINARY DECISION. Hudspeth ascheduled Commission meeting.

County, P.O. Box 68, Sierra Blanca, Hudspeth County, Texas, 7985.]fNFORMATION. If you need more information about this permit ap-

has applied to the Texas Natural Resource Conservation Commiss'(ﬁﬁcation or the P ;

- Lo A L permitting process, please call the TNRCC Office of
(TNRCC) to ame_nd Its existing Type | arid exempt (AE) municipal Public Assistance, Toll Free, at 1-800-687-4040. General information
solid waste landfill Permit No. MSW-957 to continue the Type I-AE 5,5t the TNRCC can be found at our web site at www.tnrcc. state.tx.us.
municipal solid waste landfill facility and to designate a portion of Further information may also be obtained from Mr. James E. Tomp-

tﬂe ;?C”"V zlisfa Typ_e_IVIAEI._(;I'he amended per_mitdwoultlj_ authorizeying ‘pE West Texas Consultants, (Consulting Engineer for the ap-
the disposal of municipal solid waste, construction demolition waste, 21 “3300 North "A" Street, Bldg. L, Suite 200, Midland, Texas

yard waste, rubbish, and certain special wastes; and would allow 39705 or by calling Mr. Tompkins at (915) 685-3800
expansion of the permitted area from approximately 14.359 acres ' ' '

to a total acreage of 136.803 acres, which will be used for disposalRD-200101217

operations. This facility is located along FM-1111, approximately 3.5LaDonna Castafiuela

miles south of the town of Sierra Blanca in Hudspeth County, TexasChief Clerk

This permit amendment application was submitted to the TNRCC orTexas Natural Resource Conservation Commission

May 8, 2000. The TNRCC executive director has completed the techiled: February 28, 2001

nical review of the application and prepared a draft permit. The draft

permit, if approved, would establish the conditions under which the ¢ ¢ ¢

facility must operate. The executive director has made a preliminaryqiice of Opportunity to Comment on Settlement Agreements

gfeusmr’] to issue this draft_ permit. The permit appllcatlon,_executlvemc Administrative Enforcement Actions
irector’s preliminary decision, and draft permit are available for

viewing and copying at the Hudspeth County Judges’s office at 10he Texas Natural Resource Conservation Commission (TNRCC or

Milligan, Sierra Blanca, Texas 79851. The telephone number of theommission) staff is providing an opportunity for written public com-

County Judge’s office is (915) 369-2321. ment on the listed Agreed Orders (AOs) pursuant to Texas Water Code

(the Code), §7.075, which requires that the TNRCC may not approve

additional information regarding this application by sending a requesﬁnhese AOs unless the public has been provided an opportunity {0 sub-

to the Office of the Chief Clerk at the address below. You may also it written comments. Section 7.075 requires that notice of the pro-
ask to be on a county-wide mailing list to receive public notices forposed orders and of the opportunity to comment must be published

TNRCC permits in the county in the Texas Registeno later than the 30th day before the date on

) which the public comment period closes, which in this castpisl
PUBLIC COMMENT / PUBLIC MEETING. You may submit pub- 16, 2001 Section 7.075 also requires that the TNRCC promptly con-
lic comments or request a public meeting about this application. Thaider any written comments received and that the TNRCC may with-
purpose of a public meeting is to provide the opportunity to submithold approval of an AO if a comment discloses facts or considerations
comment or to ask questions about the application. The TNRCC wilthat indicate the proposed AO is inappropriate, improper, inadequate,
hold a public meeting if the executive director determines that there i®r inconsistent with the requirements of the Code, the Texas Health and
a significant degree of public interest in the application or if requestedsafety Code (THSC), and/or the Texas Clean Air Act (the Act). Addi-
by a local legislator. A public meeting is not a contested case heartional notice is not required if changes to an AO are made in response
ing. You may submit additional written public comment to the Office to written comments.
of the Chief Clerk, MC 105, TNRCC, P.O. Box 13087, Austin, TX
78711-3087 within 30 days from the date of newspaper publication o
this notice.

MAILING LISTS. You may ask to be placed on a mailing list to obtain

f\ copy of each of the proposed AOs is available for public inspection
at both the TNRCC's Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
OPPORTUNITY FOR A CONTESTED CASE HEARING. After the applicable Regional Office listed as follows. Written comments about
deadline for public comments, the executive director will consider thehese AOs should be sent to the enforcement coordinator designated for
comments and prepare a response to all relevant and material or sigach AO at the TNRCC's Central Office at P.O. Box 13087, Austin,
nificant public comments. The response to comments, along with th@exas 78711-3087 and must texeived by 5:00 p.m. on April 16,
executive director’s decision on the application, will be mailed to ev-2001 Written comments may also be sent by facsimile machine to
eryone who submitted public comments or who requested to be on the enforcement coordinator at (512) 239-2550. The TNRCC enforce-
mailing list for this application. If comments are received, the mailingment coordinators are available to discuss the AOs and/or the comment
will also provide instructions for requesting a contested case hearing grocedure at the listed phone numbers; however, §7.075 provides that
reconsideration of the executive director’s decision. A contested cassomments on the AOs should be submitted to the TNRC®riting .

hearing is a legal proceeding similar to a civil trial in a state district

court. A contested case hearing will only be granted based on disput ) COMPANY: Mr. Allen Tan dba Car Company of Plano; DOCKET
issues of fact that are relevant and material to the Commission’s dey © MBER: 2000-1261- AIR-E; IDENTIFIER: Air Account Num-

cision on the application. Further, the Commission will only grant a er CP-0440-v; LOCATION: Plano, Collin County, Texas; TYPE

. . . . . -~ OQF FACILITY: used car dealership; RULE VIOLATED: 30 TAC
hearing on issues that were raised during the public comment perio 114.20(c)(1) and the Code, §382.085(b), by offering for sale to the
and not withdrawn. Issues that are not raised in public comments ma / ) : 9 ;

eneral public a 1992 Mazda B2200 pickup with missing or inoper-

not be considered during a hearing. able emission control devices; PENALTY: $300; ENFORCEMENT

EXECUTIVE DIRECTOR ACTION. The executive director may issue COORDINATOR: Cheryl Thompson, (817) 588-5800; REGIONAL

final approval of the application unless a timely contested case hearin@FFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 588-5800.
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(2) COMPANY: Mr. Sunil Kumar Patel dba Country Corner; performance evaluation, and weekly calibration and adjustment
DOCKET NUMBER: 2000-0908- PST-E; IDENTIFIER: Petroleum check records, and maintain records of the date and reason for any
Storage Tank Facility Identification Number 0040926; LOCATION: maintenance and repair; PENALTY: $78,750; ENFORCEMENT CO-
Balch Springs, Dallas County, Texas; TYPE OF FACILITY: con- ORDINATOR: Laura Clark, (409) 898-3838; REGIONAL OFFICE:
venience store with retail sales of gasoline; RULE VIOLATED: 30 3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703-1892, (409)
TAC 8115.246(1), (3), and (6), and the Code, 8382.085(b), by failing898-3838.

to maintain a copy of the California Air Resources Board Executlvig) COMPANY: Mr. Glen Enos dba Jim Enos Motors: DOCKET

Order, maintain a maintenance log for all repairs and/or replacemen UMBER: 2000-1256-AIR-E; IDENTIFIER: Air Account Number

conducted at the station, and maintain records of daily inspections . . )
hoses, nozzles, and operating instructions; 30 TAC §115.245(1) a ~1791-R; LOCATION: Fort Worth, Tarrant County, Texas; TYPE

b - OF FACILITY: used car dealership; RULE VIOLATED: 30 TAC
the Code, §382.085(b), by failing to successfully complete all appll-§/114_20(c)(l) and the Code, §382.085(b), by allegedly offering for

cable tests; and 30 TAC 8115.248(1) and the Code, §382.085(b), b Sle a 1983 Chevrolet Silverado with missing three way catalyst and a

fail_in_g to er(;s_ure at I_eas_t 026 station_ reprezenta_tive receive]fj r? ppsrov roken fresh air intake line and a 1990 Dodge Ram with a disconnected
training and instruction in the operation and maintenance of the Stagg o . . .
Il vapor recovery system: PENALTY: $2,520: ENFORCEMENTgheat riser; PENALTY: $600; ENFORCEMENT COORDINATOR:

COORDINATOR: Wendy Cooper, (817) 588-5800; REGIONAL Judy Fox, (817) 588-5800; REGIONAL OFFICE: 1101 East Arkansas

OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010- 6499-2n€: Arlington, Texas 76010-6499, (817) 588-5800.

(817) 588-5800. (8) COMPANY: EOG Resources, Inc.; DOCKET NUMBER: 2000-

. L . 1134-AIR-E; IDENTIFIER: Air Account Number AG-0002-Q and Op-
(zsgog%gﬂ;éa‘ Ekgﬂﬁéﬁﬁ\ﬁé{ezi SA?:?ATJ?]?N?J%%EFIKN(?OM?—%R erating Permit Number O-00751; LOCATION: Jourdanton, Atascosa

. - . . County, Texas; TYPE OF FACILITY: natural gas compressor station;
LOCATION: Three Rivers, Live Oak County, Texas; TYPE OF .
FACILITY: natural gas processing; RULE VIOLATED: 30 TAC RULE VIOLATED: 30 TAC 8122.146(2) and the Code, §382.085(b),

§116.110(a)(4) and the Act, §382.085(a), by failing to satisfy the Con_by failing to submit an annual permit compliance certification; and 30

ditions for exempt facilities; 30 TAC §122.121 and the Act, §382'054gg\(/:ia§t’i%)2nzr.é4§r(t2' )é%)NEX]ETt$8$§OS%%%ﬁgggsc(gwgﬁgggé%%ﬂ%n:t a
and 8382.085(b), by failing to obtain a Title V federal operating porL, N on o

permit authority; and 30 TAC §122.130(a)(2) and the Act, §382.054TOR: Malcolm Ferris, (210) 490-3096; REGIONAL OFFICE: 14250

and 8§382.085(b), by failing to submit a federal operating permitJUdson Road, San Antonio, Texas 78233-4480, (210) 490-3096.

application; PENALTY: $5,400; ENFORCEMENT COORDINATOR: (9) COMPANY: Akber Allauddin dba E-Z Seven Food Mart;
Carol McGrath, (361) 825-3100; REGIONAL OFFICE: 6300 OceanDOCKET NUMBER: 2000-1133- PST-E; IDENTIFIER: Petroleum
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100Storage Tank Facility Identification Number 0035114; LOCATION:
(4) COMPANY: E. I. DuPont De Nemours and Company, Inc.; Houston, Harris County, Texas; TYPE OF FACILITY: convenience

) . e store with retail sales of gasoline; RULE VIOLATED: 30 TAC
DOCKET NUMBER: 2000- 0974-AIRE; IDENTIFIER: Alr AC- g334 50(5)(1)(A) and the Code, §26.3475(c)(1), by failing to provide
count Number OC-0007-J; LOCATION: Orange, Orange County, " 1 ethod of release detection: and 30 TAC §334.7(d)(3), by failin
Texas; TYPE OF FACILITY: polyethylene production plant; RULE ' y . DY 9

. to amend, update, or change registration information; PENALTY:
VIOLATED: 30 TAC 8§117.213(f)(2) and (3), §117.520(a)(1), and i . .
the Code, §382.085(b), by failing to monitor diluent oxygen or $4,375; ENFORCEMENT COORDINATOR: Gloria Stanford, (512)

S g c o ; .~ 239-1871; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
carbon dioxide using a predictive emissions or continuous emissio

o . ouston, Texas 77023- 1486, (713) 767-3500.
monitoring system and meet the requirements of 40 Code of Federa
Regulations (CFR) 875, Subpart E; 30 TAC 8117.211(c) and (f)(2)(10) COMPANY: Few Ready Mix Concrete Company; DOCKET
§117.520(a)(1), and the Code, §382.085(b), by failing to verifyNUMBER: 2000-1347-AIR-E; IDENTIFIER: Air Account Number
operational status and demonstrate initial compliance with emissiodC-0060-V; LOCATION: Jasper, Jasper County, Texas; TYPE OF
specifications; PENALTY: $6,250; ENFORCEMENT COORDINA- FACILITY: concrete batch plant; RULE VIOLATED: 30 TAC
TOR: Laura Clark, (409) 898-3838; REGIONAL OFFICE: 3870 §116.110(a)(4), Permit by Rule 30 TAC §106.201(1), (formerly
Eastex Freeway, Suite 110, Beaumont, Texas 77703-1892, (409pecial Condition One of Standard Exemption 71), and the Code,
898-3838. §382.085, by failing to maintain the stockpile sprinkler system;
(5) COMPANY: R. L. Eldridge Construction Inc. dba Gabby’s Dock; PENALTY: $500; ENFORCEMENT COORDINATOR: John Barry,

DOCKET NUMBER: 2000-1373-AIR-E; IDENTIFIER: Air Account  (100) 898-3838; REGIONAL OFFICE: 3870 Eastex Freeway, Suite

Number JE-0581-M; LOCATION: Sabine Pass, Jefferson County,llo’ Beaumont, Texas 77703-1892, (409) 898-3838.

Texas; TYPE OF FACILITY: ship maintenance and repair; RULE (11) COMPANY: FFP Marketing Company, Incorporated; DOCKET
VIOLATED: 30 TAC §116.110(a)(4), 8106.452(2)(A), and the Code, NUMBER: 2000-1443- AIR-E; IDENTIFIER: Air Account Number
§382.085, by failing to satisfy the conditions for exempt facilities or EE-1961-R ; LOCATION: El Paso, El Paso County, Texas; TYPE
obtain a permit prior to operating a dry abrasive cleaning facility; OF FACILITY: gasoline dispensing station; RULE VIOLATED: 30
PENALTY: $1,250; ENFORCEMENT COORDINATOR: Laura TAC 8115.252(2) and the Code, §382.085(b), by allowing a transfer
Clark, (409) 898-3838; REGIONAL OFFICE: 3870 Eastex Freeway,of gasoline from a storage vessel with an Reid Vapor Pressure greater
Suite 110, Beaumont, Texas 77703-1892, (409) 898-3838. than seven pounds per square inch absolute; PENALTY: $750;
(6) COMPANY: Engineered Carbons, Incorporated; | DOCKET pe i eI G 401 East Frankiin Avenu, Sute 60, E1 Paco
NUMBER: 2000-0972-AlR-E; IDENTIFIER: Air Account Number ; ! ! !

0C-0020-R; LOCATION: Orange, Orange County, Texas; TYPE OF 1€Xas 79901-1206, (915) 834-4949.

FACILITY: carbon black production; RULE VIOLATED: Air Permit (12) COMPANY: Ashfag Ahmed and Kulsoom Yousuf dba Fina;
Number 9403B, 30 TAC §116.115(b)(2)(G) and (c), §101.20(3),DOCKET NUMBER: 2000- 1139-PST-E; IDENTIFIER: Petroleum
and the Code, 8382.085(b), by failing to comply with the permittedStorage Tank Facility Identification Number 0006274; LOCATION:
nitrogen oxide emission limits, maintain a file of maintenance recordspPallas, Dallas County, Texas; TYPE OF FACILITY: convenience
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store with retail sales of gasoline; RULE VIOLATED: 30 TAC the sump, pump, and pipe used to transport waste and wastewater; and
§115.246(5) and the Code, §382.085(b), by failing to maintain a30 TAC §321.42(a) and Permit Number 03722, by failing to sample
record of the results of Stage Il equipment testing; PENALTY: $800;and notify the TNRCC of the wastewater discharge; PENALTY: $600;
ENFORCEMENT COORDINATOR: Tom Jecha, (512) 239-2576; ENFORCEMENT COORDINATOR: Sherry Smith, (512) 239-0572;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756,
76010-6499, (817) 588-5800. (903) 535-5100.

(13) COMPANY: Grape Creek/Pulliam Independent School District;(18) COMPANY: Lilly Grove Special Utility District; DOCKET
DOCKET NUMBER: 2000-1178-MWD-E; IDENTIFIER: Expired NUMBER: 2000-0837-PWS-E; IDENTIFIER: Public Water Supply
Water Quality Permit Number 0013859-001; LOCATION: San Number 1740014; LOCATION: Nacogdoches, Nacogdoches County,
Angelo, Tom Green County, Texas; TYPE OF FACILITY: wastewater Texas; TYPE OF FACILITY: public water supply; RULE VIOLATED:
treatment; RULE VIOLATED: 30 TAC 8305.63(a) and §305.125(2), 30 TAC §290.41(c)(3)(K), (M), and (O), by failing to provide a vent
by failing to renew their permit and operating without authorization; screen, provide a sample tap on the well discharge, and provide a
and the Code, 826.121, by failing to prevent the unauthorized dischargaoper intruder resistant fence; 30 TAC §290.43(c)(3) and (8), and
of sewage; PENALTY: $4,800; ENFORCEMENT COORDINATOR: (d)(3), by failing to provide a flap valve on the overflow pipe, maintain
Mark Newman, (915) 655-9479; REGIONAL OFFICE: 622 South the exterior coating on the 0.040 million gallon ground storage tank,
Oakes, Suite K, San Angelo, Texas 76903-7013, (915) 655-9479. and provide an air-water volume indicator for the pressure tank; 30

(14) COMPANY: City of Hamlin; DOCKET NUMBER: 2000-1235- /\C §290.42(e)(4), (formerly 30 TAC 8290.42(€)(5), and (7)), by

. ) . ) failing to provide a readily accessible bottle of ammonia and provide
(P:%'SI(-)EI\’]'lagr’:-lli-rl]':I\Ijzoi.ezué)(l;ﬁn\iva?erxigqugl(;\gn(;?:elr: ,A%l?l_(:gg(z LI](b) properly installed ventilation fans for the chlorination room; the Code,
lic Water.su - ,RULE VIOLAT>I/—Z,D' 30 'I"AC §290.109(b) (forr.ngrl §341.036(g), by failing to maintain the probe entry point for the 0.100
30 TAC §29p0p1y(,)5(b)) b exceedin. the maximuh contéminant Igvefnillion gallon storage tank; 30 TAC 8290.46(w), by failing to provide

' D)), Dy - 9 a legible sign; and 30 TAC §290.45(b)(1)(D), by failing to provide an
(MCL) for total coliform _b_acterla, 30 TAC §.290'1.22(b)' (forme_rly 30 elevated storage capacity of 100 gallons per connection; PENALTY:
TAC §290.103(5)), by failing to provide public notice for exceedmgthe$2 656: ENFORCEMENT COORDINATOR: Susan Kélly (409) '
MCL for total coliform bacteria; and 30 TAC §290.109(c)(3), (formerly 898-3838: REGIONAL OFFICE: 3870 Eastex Freeway. Suite 110
30 TAC §290.106(b)(1)), by failing to take the appropriate number OfBeaumonlf Texas 77703-1892 (409) 895-3838 ’ ’
repeat bacteriological samples; PENALTY: $3,125; ENFORCEMENT ’ ’ )
COORDINATOR: Subhash Jain, (512) 239-5867; REGIONAL OF- (19) COMPANY: Midway Petroleum, LP; DOCKET NUMBER:
FICE: 1977 Industrial Boulevard, Abilene, Texas 79602-7833, (9152000-1341-PWS-E; IDENTIFIER: Public Water Supply Number
698-9674. 1700619; LOCATION: near Cleveland, Montgomery County, Texas;

(15) COMPANY: Hardin County Water Control and Improvement Dis- gg El)_icogzglzoA%lél(I)Y : (f% lﬁﬂlecrl wgger_r Asépg%o Tg&g))\”{? Lg-li—lliEnD: to
trict No. 1; DOCKET NUMBER: 2000-1008-MWD-E: IDENTIFIER: : ' y : » 0y fatiing

: . . j collect and submit routine monthly water samples for bacteriological
mVate_r Quality Permit Number 10678-001; ITOCATION. Sour Lake,. analysis; PENALTY: $938; ENFORCEMENT COORDINATOR;
ardin County, Texas; TYPE OF FACILITY: wastewater treatment; Subhash Jain, (512) 239-5867; REGIONAL OFFICE: 5425 Polk
RULE VIOLATED: 30 TAC §305.125(1) and (5) and Water Quality venue. Suite H Houston Texas, 77023-1486, (713) 767.-3500
Permit Number 10678-001, by failing to ensure that all its systems oﬁ ' ' ! ' )
collection, treatment, and disposal are properly operated as evidencé20) COMPANY: Mobil Oil Corporation; DOCKET NUMBER:
by the presence of sludge in the receiving stream dive oot sludge  2000-0530-AIR-E; IDENTIFIER: Air Account Number JE-0067-I;
blanket in the clarifier, a high amount of bulking sludge, accuratelyLOCATION: Beaumont, Jefferson County, Texas; TYPE OF FA-
calibrate all automatic flow measuring devices, report effluent viola-CILITY: oil refinery; RULE VIOLATED: 30 TAC §117.205(b)(1)
tions, and meet permitted effluent limitations; 30 TAC §312.68 andand the Code, §382.085(b), by exceeding the applicable nitrogen
Water Quality Permit Number 10678-001, by failing to submit an an-oxides emission limits for gas fired boilers; 30 TAC §117.211(a),
nual sludge report; and 30 TAC §319.11(a) and (b), §305.125(1), an8117.219(c), and the Code, §382.085(b), by failing to perform initial
Water Quality Permit Number 10678-001, by failing to utilize test pro- demonstrations of compliance testing and report the respective test
cedures for the analysis of pollutant; PENALTY: $11,250; ENFORCE-results and timely report test results of the initial demonstration of
MENT COORDINATOR: Laura Clark, (409) 898-3838; REGIONAL compliance testing; 30 TAC 8§117.213, §117.219(c), and the Code,
OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703382.085(b), by failing to install, certify, and operate continuous
1892, (409) 898-3838. emissions monitoring system for carbon monoxide and timely report
. . . ) . the results; and 30 TAC 8117.215(a) and the Code, §382.085(b), by
g%?OCC%TEIAVT/g é{iﬁggﬁ?{é:gﬁrn@mnal LP; DOCKI.E.T N.UMBER' failing to submit a complete final control report; PENALTY: $129,600;
- - -E; . Enforcement Identification Num- . ]
. . ; . ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
ber 15242; LOCATION: Houston, Harris County, Texas; TYPE OF REGIONAL OFFICE- 3870 Eastex Ereewav Suite 110. Beaumont
FACILITY: cold storage warehouse; RULE VIOLATED: the Code, ’ Y ’ ’

§26.121, by failing to obtain authorization or a permit to discharge in_Texas 77703-1892, (409) 898-3838.

dustrial waste; and 30 TAC 8§305.64, by failing to submit a transfer ap{21) COMPANY: Mountain Man, Inc.; DOCKET NUMBER:
plication to transfer the permit; PENALTY: $1,440; ENFORCEMENT 2000-0990-MWD-E; IDENTIFIER: Texas Pollutant Discharge Elim-
COORDINATOR: Catherine Sherman, (713) 767-3500; REGIONAL ination System (TPDES) Permit Number 12670-001; LOCATION:
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486Willis, Montgomery County, Texas; TYPE OF FACILITY: wastewater
(713) 767-3500. treatment; RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit

. . . ) _ Number 12670-001, and the Code, 826.121, by failing to comply with
(17) CQMPANY' Arer.1d Jensema,_ DOCKFTT NUMBER: 2090 0261 permit limits for ammonia nitrogen and dissolved oxygen; PENALTY:
AGR-E; IDENTIFIER: Water Quality Permit Number 03722; LOCA- $3.0000 ENFORCEMENT COORDINATOR: David Van Soest
TION: Cumby, Hopkins County, Texas; TYPE OF FACILITY: dairy;  o1,y'539 0468. REGIONAL OFFICE: 5425 Polk Avenue, Suite H
RULE VIOLATED: 30 TAC §321.31(a), §321.39(f)(2) and (19)(F), ouston Texas’77023-1486 (713) 767-3500 ’ ’
Permit Number 03722, and the Code, §26.121, by failing to malntalr{_| ’ ’ )
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(22) COMPANY: North Orange Water and Sewer, L.L.C. dba Long- (27) COMPANY: Ranger Aviation Enterprises, Inc.; DOCKET NUM-
ford Place; DOCKET NUMBER: 2000-1013-MLM-E; IDENTIFIER: BER: 2000-1141-IHW-E; IDENTIFIER: Solid Waste Registration
Public Water Supply Number 1810015 and TPDES Permit NumbeNumber 23714; LOCATION: San Angelo, Tom Green County, Texas;
11155-001; LOCATION: Orange, Orange County, Texas; TYPE OFTYPE OF FACILITY: aircraft repainting and restoration; RULE VIO-
FACILITY: public water supply and wastewater treatment; RULE VI- LATED: 30 TAC §335.62 and 40 CFR §262.11, by failing to perform
OLATED: 30 TAC §290.45(b)(1)(C)(iv) and Rate Tariff Order Appli- a hazardous waste determination; and 30 TAC 8§335.69(a)(1)(B),
cation Numbers 31991-G and 31992-G, by failing to provide pressur&335.112(a)(9), and 40 CFR 8262.34(a)(1)(ii) and 8265.193(a)(1),
tank capacity of 20 gallons per connection; 30 TAC §290.41(c)(1)(F)by failing to provide secondary containment for the hazardous waste
by failing to deed record in the records at the county courthouse sanitamank; PENALTY: $3,960; ENFORCEMENT COORDINATOR: Mark
control easements; and 30 TAC §305.125(1), TPDES Permit Numbedewman, (915) 655-9479; REGIONAL OFFICE: 622 South Oakes,
11155-001, and the Code, §26.121, by failing to comply with permit-Suite K, San Angelo, Texas 76903-7013, (915) 655-9479.
teq Sffiuent Imitations; PENALTY: $1.375 ENFORCEMENT CO- (28) comMPANY: City of Raymondville; DOCKET NUMBER:

: Laura Clark, (409) 898-3838; REGIONAL OFFICE: ; ; ; .
3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703-1892, (409900,0823-MWD-E; IDENTIFIER: Water Quality Permit Number

' ' ’ ! 365-001 and National Pollutant Discharge Elimination System

898-3838. (NPDES) Permit Number TX0024546; LOCATION: Raymonduville,
(23) COMPANY: OFS, Inc.; DOCKET NUMBER: 2000-1015- Willacy County, Texas; TYPE OF FACILITY: wastewater treatment;
IHW-E; IDENTIFIER: Solid Waste Registration Number 74896; RULE VIOLATED: 30 TAC 8305.125(1) and (5), Water Quality Per-
LOCATION: Houston, Harris County, Texas; TYPE OF FACILITY: mit Number 10365-001, and the Code, §26.121, by failing to keep the
refurbishing for oil drilling pipes and equipment; RULE VIOLATED: sludge in the clarifier from overflowing into the receiving stream; and

30 TAC 8335.4 and the Code, 826.121, by allegedly having dis-30 TAC §8319.7(a)(5), 319.6, and 319.11, and Water Quality Permit
charged industrial waste into soil without authorization; PENALTY: Number 10365-001, by failing to perform the analysis of chlorine
$6,250; ENFORCEMENT COORDINATOR: Catherine Sherman, duplicate samples or standards daily, compare dissolved oxygen meter
(713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, measurements, correct chlorine sample measurements, and keep the
Houston, Texas 77023-1486, (713) 767-3500. dissolved oxygen meter quality assurance records; PENALTY: $7,500;

) S _ ENFORCEMENT COORDINATOR: Joseph Daley, (512) 239-3308;
(24) _COMPANY‘ Our Watgr Supply Corpgratlon,_ DOCKET NUM REGIONAL OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas
BER: 2000-1294-PWS-E; IDENTIFIER: Public Water Supply

Number 2200282; LOCATION: Burleson, Tarrant County, Texas;78550'5247’ (956) 425-6010.

TYPE OF FACILITY: public water supply; RULE VIOLATED: 30 (29) COMPANY: Resort Water Services, Inc.; DOCKET NUMBER:
TAC 8290.117(e)(2), (formerly 30 TAC §290.120(e)(2)), by failing 2000-1018-SLG-E; IDENTIFIER: Transporter Registration Number
to conduct reduced monitoring tap sampling for lead and copper21831 and Beneficial Land Use Site Registration Number 710701
30 TAC §290.51(a)(3), by failing to pay public health service fees;(Expired); LOCATION: near Mabank, Henderson County, Texas;
and 30 TAC §290.76, by failing to pay regulatory assessment feesYPE OF FACILITY: sludge transporter; RULE VIOLATED: 30 TAC
PENALTY: $313; ENFORCEMENT COORDINATOR: Shawn Hess, §312.142(c), by failing to have a copy of the transporter registration
(806) 353-9251; REGIONAL OFFICE: 1101 East Arkansas Lane,in the cab of their truck; 30 TAC §312.143, §312.4(e), and the Code,
Arlington, Texas 76010-6499, (817) 588-5800. §26.121, by continuing to dispose of water treatment plant sludge at

(25) COMPANY: The City of Pampa: DOCKET NUMBER: expired beneficial land use site number 710701; 30 TAC §312.144(d),

2000-1097-PWS-E; IDENTIFIER: Public Water Supply Number by failing to have sight gauges on the tank of the truck; and 30

. . ) TAC 8312.145(b)(2), by failing to havéive years of trip tickets
22%?833\( Lp(L)J(b:I'iAéTlvovglt.erPaerS;’y'GS‘SLEOL\J/TgLAT‘I'eégs’ 3-5Y$Ecopreadily available at the time of the inspection; PENALTY: $4,000;

o ENFORCEMENT COORDINATOR: Pam Campbell, (512) 239-4493;
§290.115(b), (formerly 30 TAC §290.116(a)), by failing to control . -
levels of total trihalomethanes; 30 TAC §290.42(a), by failing to REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas

operate the water treatment plant within design capacities; 30 TA(Z6010'6499’ (817) 588-5800.

§290.43(c)(3) and (8), by failing to provide a liquid level indicator and (30) COMPANY: Star Mountain Water Supply Corporation; DOCKET
maintain exterior coating systems; PENALTY: $19,775; ENFORCE-NUMBER: 2000-0944- PWS-E; IDENTIFIER: Public Water Supply
MENT COORDINATOR: Shawn Hess, (806) 353-9251; REGIONAL Number 2120021; LOCATION: Winona, Smith County, Texas; TYPE
OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-4933, (806)OF FACILITY: public water supply; RULE VIOLATED: 30 TAC
353-9251. §290.41(c)(1)(F), by failing to provide a sanitary control easement; 30

(26) COMPANY: Petro, Inc.. DOCKET NUMBER: 2000-1045- TAC 8290.45(b)(1)(D)(i), (iii), and (iv), by failing to provide two or

I ) ) ; . more wells with a total well capacity of 0.6 gallons per minute per con-
:Y(V)[é ETI (éﬁl'zllgl-rlli":z;sEoR.EIV\é’eggtr) C?ouuarilttg .Il_:; ()e(rarz!t_rﬁgrgbglr: gggﬁ?ﬁ.?( nection, provide two or more service pumps with a total rated capacity
wastewater treatment; RULE VIOLATED: 30 TAC §305.126, Water ©F W0 gallons per minute per connection, and provide the minimum

- : ..~ elevated storage of 100 gallons per connection or pressure storage
Quality Permit Number 0003026, and the Code, §26.121, by failin ) L 5
to give notice prior to installing an irrigation system; and 30 TACgcapa(:lty of 20 gallons per connection; and 30 TAC 5290.46(f)(3), (for

§305.121 and Water Quality Permit Number 0003026, by failingMelY 30 TAC 8290.46(p)), by failing to make copies of annual ground
o ha{ve readily available self-monitoring records comp]y with thestorage tank and pressure storage tank inspection records available
discharge limitations, conduct required chlorine residual testingfor review, PENALTY: $788; ENFORCEMENT COORDINATOR:

o - ; Carolyn Lind, (903) 535-5100; REGIONAL OFFICE: 2916 Teague
maintain monitoring equipment, and properly store human excret

extracted from the bar screen: PENALTY. $3,600; ENFORCEMENTMive. Tyler, Texas 75701-3756, (903) 535-5100.

COORDINATOR: Steven Lopez, (512) 239-1896; REGIONAL (31) COMPANY: City of Thornton; DOCKET NUMBER:

OFFICE: 401 East Franklin Avenue, Suite 560, El Paso, Texa®000-0658-MWD-E; IDENTIFIER: Water Quality Permit Num-

79901-1206, (915) 834-4949. ber 10824-001, NPDES Permit Number TX0075639, and TPDES
Permit Number 10824-001; LOCATION: Thornton, Limestone
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County, Texas; TYPE OF FACILITY: wastewater treatment; RULE Notice of Public Hearings and Opportunity for Comment

VIOLATED: 30 TAC §305.125(1), TPDES Permit Number 10824- The Texas Natural Resource Conservation Commission (Commission)
001, Water Quality Permit Number 10824-001, NPDES Permit . . ; - .
will conduct two hearings to receive evidence from the public on ac-

Number TX0075639, and the Code, §26.121, by failing to Complytions the Commission should take to protect the Edwards Aquifer from

with permlt_ limits for total sus_p_ended solids, blqchemlcal Oxygerr]ﬁ)ollution, as required under Texas Water Code, §26.046. This require-
demand, dissolved oxygen minimum concentrations and minimu

chlorine residual, and prevent the discharge of sewage from thd'€Ntassists the Commissionin its shared responsibility with local gov-
wastewater treatr,nent facility; PENALTY: $8,000; ENFORCEMENT érnments such as cme_s and underg_round water conservation districts to
COORDINATOR: Sherry Smith, (512) 239-0572; REGIONAL Protectthe water quality of the aquifer.

OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7828his year's annual hearings on the Edwards Aquifer Protection Pro-
(254) 751-0335. gram (EAPP) and the Commission’s rules addressing regulated devel-

. opment over the designated contributing, recharge, and transition zones

(z%zgo%gg/lﬁwg ET)I(I;JEE[I?I%“ECRC?IP;F[))&IE%/ PDOC.:KET NUMBER: . ofp the Edwards Aquﬁ‘er, pursuant to 390 TexasgAdministrative Code

A B ' ermit Number 01309; (TAC) Chapter 213, will be held on the following dates:
LOCATION: Fairfield, Freestone County, Texas; TYPE OF FACIL- P ’ 9 :
ITY: steam power generating plant; RULE VIOLATED: TPDES 1. April 17, 2001. The public hearing to be held at 7:00 p.m. in San
Permit Number 01309 and the Code, §26.121, by failing to complyAntonio, Texas at the City of San Antonio Municipal Council Cham-
with permitted minimum total residual chlorine; PENALTY: $4,800; bers, located at 103 Main Plaza.
ENFORCEMENT COORDINATOR: Suzanne Walrat_h, (512) 239- 2. April 24, 2001. The public hearing to be held at 7:00 p.m. in Austin
2134; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco’l’exas at the TNRCC Complex, in Building E, Room 201S, located at

Texas 76710-7826, (254) 751-0335. 12100 Park 35 Circle (North IH-35).

(33) COMPANY: Wharton County Water Control and Improve- These hearings will be held to receive evidence in the form of oral or
ment District No. 2, DOCKET NUMBER: 2000-0905-MWD-E, written comments from the public on actions the Commission should

IDENTIFIER: TPDES Facility Identification Number 14019-001; take to protect the Edwards Aquifer from pollution. Individuals may

Iﬁgglﬁr.lrgN :\/\/E;Setwsteerrn?:gétrmhn?rtolgu?_%un\%og :%(ESD LEPEAS F present oral statements when called upon in order of registration. Open
; ’ . discussion within the audience will not occur during the hearings; how-

§305.125(1), TPDES Permit Number 14019-001, and the COdeever a TNRCC staff member will be available to discuss the program
§26.121, by failing to comply with permit limits for total suspended 0 mi - )

- . . . . ; minutes prior to the hearings.
solids, biochemical oxygen demand, chlorine residual, and dlssolveg
oxygen; PENALTY: $5,000; ENFORCEMENT COORDINATOR: Written comments may be submitted to Patricia Durén, Office of Envi-
David Van Soest, (512) 239-0468; REGIONAL OFFICE: 5425 Polk ronmental Policy, Analysis, and Assessment, Texas Natural Resource
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500. Conservation Commission, MC 201, P.O. Box 13087, Austin, Texas

. . . . . 78711-3087, or by fax to (512) 239-4808. Comments must be re-
(34) COMPANY: T.he City of Whltehou_se, DOCKET NUMBER: ceived by5:00 p.m)./, May lé, 20)01.AII comments should reference
2000-0179-PWS-E; IDENTIFIER: Public Water Supply Number 'z \pp ror further information or questions concerning these hear-
2120025, LOCATION: Whitehouse, Smith County, Texas; TYPEings plea.se contact Mr. Kerry Nien?ann Field Operatio?]s Division
OF FACILITY: public water supply; RULE VIOLATED: 30 TAC (512’) 239-0483 ’ ' !
§290.45(b)(1)(D)(iii) and (iv), by failing to have two or more ser- :
vice pumps with a total rated capacity of two gallons per minuteGeneral EAPP information, the Edwards Aquifer rules, guid-
per connection and have an elevated storage capacity of 100 gadnce manuals, and administrative application forms relat-
lons per connection or a pressure tank capacity of 20 gallons peng to the EAPP are available on the TNRCC's Web Site at:
connection; and 30 TAC §290.43(c)(8), by failing to meet mainte-http://www.tnrcc.state.tx.us/EAPP/.
nance requirements for elevated storage tanks; PENALTY: $5’0751'>ersons with disabilities who have special communication or other ac-
ENFORCEMENT COORDINATOR: Bill Davis, (512) 239-6793; P

REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756,°°mm°dﬁ“°o“f5f.”ee‘:SEWh.O are p'a"l”F',”% to f/i“erl‘d the h%a/'lngs should
(903) 535-5100. contact the ICe O nvironmental Po ICY, Analysils, an ssessment

at (512) 239-4900. Requests should be made as far in advance as pos-
(35) COMPANY: Darryl Winstead and Winstead Properties Inc. sible.

dba San Gabriel River Ranches and Indian Springs Water System,

DOCKET NUMBER: 2000-0920-PWS-E; IDENTIFIER: Public "tRD-200101284
Water Supply Numbers 2460046 and 2270210; LOCATION: Austin, " ) o
Williamson, and Travis Counties, Texas; TYPE OF FACILITY: Director, Environmental Law Division o
public water supply; RULE VIOLATED: 30 TAC §290.117(e)(2), Texas Natural Resource Conservation Commission
(formerly 30 TAC §290.120(e)), by failing to conduct reduced tap Filed: March 5, 2001

monitoring sampling for lead and copper; PENALTY: $626; EN- ¢ ¢ ¢
FORCEMENT COORDINATOR: Brian Lehmkuhle, (512) 239-4482;

REGIONAL OFFICE: 1921 Cedar Bend Drive, Suite 150, Austin, Notice of Revised Water District Applications

Texas 78758-5336, (512) 339-2929. Petitioner filed a petition for creation of BRAZORIA COUNTY MU-

Margaret Hoffman

TRD-200101319 NICIPAL UTILITY DISTRICT NUMBER 23 (District) with the Texas
Paul Sarahan Natural Resource Conservation Commission (TNRCC). The petition
Director, Litigation Division was filed pursuant to Article XVI, Section 59 of the Constitution of
Texas Natural Resource Conservation Commission the State Of Tean, Chapters 49 and 54 Of the Texas Water COde, 30
Filed: March 6, 2001 Texas Administrative Code Chapter 293; and the procedural rules of
the TNRCC. The petition states that: (1) the petitioner is the owner of
¢ L4 ¢ a majority in value of the land to be included in the proposed District;
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(2) there are no lienholders on the land to be included in the propose@ommission Rules 30 TAC 88 295.1, et seq. Permit No. 5394A,
District ; (3) the proposed District will contain approximately 542.817 authorizes permittee to divert not to exceed 2,000 acre-feet of water
acres located within Brazoria County, Texas and Harris County, Texager annum from a point on the Guadalupe River authorized under City
and (4) the proposed District is within or will be within the boundaries of Kerrville’s Water Use Permit No. 3505 (Application No. 3769).
of the City of Pearland, Texas, and is not within such jurisdiction of Permit No. 5394A authorizes the total amount of water to be used
any other city. By City of Pearland Resolution No. R2000-116, thefor municipal purposes and/or injected into Hosston-Sligo Aquifer of
City of Pearland, effective October 9, 2000, passed, approved and gatlee Lower Trinity Formation for subsequent retrieval for municipal
its consent to create District, and has given its authorization to initiatgurposes. Of the 2000 acre-feet of water authorized under the permit,
proceedings to create such political subdivision within its jurisdiction.1661 acre-feet of the municipal water may be contracted by entities
The petition further states that the proposed District will (1) constructother than the City of Kerrville, either from the Guadalupe River
acquire, maintain and operate a waterworks and sanitary sewer systemn from water injected into the aquifer and subsequently retrieved,
for residential and commercial purposes; (2) construct, acquire, imand the remaining 339 acre-feet of water may only be used for
prove, extend, maintain and operate works, improvements, facilitiegnjection into the aquifer for storage to maintain the firm yield of the
plants, equipment and appliances helpful or necessary to provide mosystem. Water authorized for use under permit 5394A is included
adequate drainage for the property in the proposed District; and (3p a subordination agreement between the Guadalupe Blanco River
control, abate and amend local storm waters or other harmful excessésithority and the Upper Guadalupe River Authority and may be
of waters, as more particularly described in an engineer’s report filedliverted at a maximum rate of 15.5cfs in combination with Permit
simultaneously with the filing of the petition. According to the peti- No. 3505 and the City of Kerrville’'s Permit No. 5394B, subject
tion, a preliminary investigation has been made to determine the cost 6 numerous restrictions, including special conditions allowing for
the project, and it is estimated by the petitioners, from the informatiorwater to be diverted only when the reservoir authorized under Permit
available at this time, that the cost of said project will be approximatelyNo. 3505 is above 1608 M.S.L., and that between October and May
$19,700,000. water may only be diverted when the flow of the Guadalupe River

The TNRCC may grant a contested case hearing on this petition if %ownstream of aforesaid reservoir exceeds 40 cfs, and that between

written hearing request is filed within 30 days after the newspaper pub-une and September permittee can only divert water when the flow of
lication of this notice. The TNRCC may approve the petition unlessthe Guadalupe below the reservoir exceeds 30 cfs. Also, if inflows in

. A o the reservoir are at or above 50 cfs, permittee can only divert if a flow
a written request for a contested case hearing is filed within 30 days

e ' ; 50 cfs passes the reservoir. Pursuant to a Water Supply Agreement
after the newspaper publication of this notice. To request a Comes“%etween FL)Jpper Guadalupe River Authority and BuckhgrpnyGogllf Ltd.

case hearing, you must submit the following: (1) your name (or for a : : :
group or association, an official representative), mailing address, dayiated April 10, 2000, applicant seeks to authorize use of 160 acre-feet
of water per annum of the "municipal” water for irrigation of 110 acres

time phone number, and fax number, if any; (2) the name of the peti- f : v 187 276 L f th bei
tioner and the TNRCC Docket Number; (3) the statement "l/we reques(fUt of approximately i acres consisting of three tracts, being
: 88.126 acre tract, a 2.15 acre tract, and a 97 acre tract of land out

a contested case hearing"; and (4) a brief description of how you woul f the Justa Esqueda Survey No. 25, Abstract 157, Kendall County.

be affected by the request in a way uncommon to the gen_e_ral pUb.“ endall County Water Control and Improvement District No. 1 owns
You may also submit your proposed adjustments to the petition whlcﬁ 276 acres of the land to be irriqated and Buckhorn Golf Il Ltd
would satisfy your concerns. Requests for a contested case hearing " gatex . !

A X " . - owns the other 97 acres of land to be irrigated as evidenced by a deed
must be submitted in writing to the Office of the Chief Clerk at the recorded in Volume 598. Pade 514 of the Deed Records of Kendall
address provided in the information section below. If a contested casg » g

A o ; A YA ounty. Buckhorn Golf II, Ltd. leases the 90.276 acres owned by the
hearing is held, it will be a legal proceeding similar to a civil trial in "District” i .
) istrict" in a lease agreement dated April 13, 1999. Buckhorn Golf
state district court. . ; X
I, Ltd. also has easement agreements with Lewis B. Schmitz, et ux
Written hearing requests should be submitted to the Office of the Chie&nd Lion’s Lair Limited Liability Company for use of land needed
Clerk, MC 105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087. to convey thewater to the land to be irrigated. The applicant seeks
For information concerning the hearing process, contact the Public Into establish a diversion point in Kendall County, approximately 25
terest Counsel, MC 103, the same address. For additional informatiomiver miles downstream of the presently authorized diversion point
individual members of the general public may contact the Office ofon the Guadalupe River in Kerr County. The water will be diverted
Public Assistance, at 1-800-687-4040. General information regardinffom a point on the left, or north bank of the Guadalupe River, located
the TNRCC can be found at our web site at www.tnrcc.state.tx.us. Peapproximately 200 yards downstream of the Interstate Highway 10
sons with disabilities who plan to attend this hearing and who needbridge, approximately one mile east of the City of Comfort, Texas,
special accommodations at the hearing should call the Office of Publiaelso bearing South 41.East, 8217.92 feet from the USGS published
Assistance at 1- 800-687-4040 or 1-800-RELAY-TX (TDD), at leastBenchmark/Triangulation Station known as "Comfort 2", at 29.97
one week prior to the hearing. N Latitude and 98.88W. Longitude. The water diverted under the
TRD-200101216 Water Supply Contract will be diverted at a maximum rate of 1.1 cfs
LaDonna Castafiuela (500 gpm). The applicant does not seek an increase in the presently
authorized rate of diversion in Permit No. 5394, as amended, of 15.5

Chief Clerk , o cfs. Therefore, the combined rate of diversion at both the old and new
Texas Natural Resource Conservation Commission diversion points will not exceed 15.5 cfs. Applicant seeks to maintain
Filed: February 28, 2001 the same stream flow restrictions currently embodied in Permit 5394,
¢ ¢ ¢ as amended. This notice is being sent to the Guadalupe Blanco
River Authority and to you as owner of one of 82 water rights with a
Notice of Water Rights Applications diversion point in the Guadalupe River Basin Watershed between the

. diversion point authorized under Water Use Permit No. 5394A and
UPPER GUADALUPE RIVER AUTHORITY (UGRA), applicant, the requested diversion point.

125 Lehmann Drive, Suite 100, Kerrville, Texas 78028 seeks an
amendment to Water Use Permit No. 5394A, pursuant to §11.122)/ritten public comments and requests for a public meeting should be
Texas Water Code, and Texas Natural Resource Conservatissubmitted to the Office of the Chief Clerk, at the address provided in
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the information section below by March 14, 2001. A public meeting TRD-200101269

is intended for the taking of public comment, and is not a contestegennis Wilde

case hearing. A public meeting will be held if the Executive Director gxecutive Director

determines that there is a significant degree of public interest in thgy e Regional Planning Commission

application. Filed: March 5, 2001

The TNRCC may grant a contested case hearing on this application if . . .

a written hearing request is filed by March 14, 2001. The Executive .

Director can consider an approval of the application unless a writeNOrth Central Texas Council of Governments
request for a contested case hearing is filed by March 14, 2001. T; equest for Proposals to Prepare a Rail Planning and
request a contested case hearing, you must submit the following: (]I&?“n | tation Study for the Dallas/Fort Worth Int fi |
your name (or for a group or association, an official representative), . piementation Study for the Dallas/Fort worth Internationa

mailing address, daytime phone number, and fax number, if any: (2fNrPOrt

applicant’s name and permit number; (3) the statement "[l/we] request ONSULTANT PROPOSAL REQUEST

a contested case hearing;" (4) a brief and specific description of how, )

you would be affected by the application in a way not common to the! NiS request by the North Central Texas Council of Governments
general public; and (5) the location and distance of your property relaNCTCOG) for consultant services is filed under the provisions of
tive to the proposed activity. You may also submit any proposed condiGovernment Code, Chapter 2254.

tions to the requested amendment which would satisfy your concernCTCOG intends to select a consultant firm to undertake the devel-
Requests for a contested case hearing must be submitted in writing ghment of a rail planning and implementation study for the Dallas/Fort
the TNRCC Office of the Chief Clerk at the address provided in theworth International Airport. This project will include a comprehensive
information section below. If a hearing request is f||ed, the EXeCUtiVeIook at all possib|e passenger rail connections to and through DFW,
Director will not issue the requested amendment and may forward thgroviding service to employees, air passengers, and other commuters
application and hearing request to the TNRCC Commissioners for thejf, the North Central Texas region. The primary goal of the consultant's
consideration at a scheduled Commission meeting. portion of the project s to identify the best method for connecting DFW

Written hearing requests, public comments or requests for a publif0 the regional rail system. However, the review of rail should not be

meeting should be submitted to the Office of the Chief Clerk, Mc limited to what has already been adopted in regional plans, but rather
105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087. For informa- be a comprehensive review of possibilities. Bus transit options, public
tion concerning the hearing process, please contact the Public Interd8¥olvement, and other Major Investment Study requirements will be

Counsel, MC 103 at the same address. For additional information, incompleted by the study team which is made up of public sector entities
dividual members of the general public may contact the Office of Pub&nd the selected consultant.

lic Assistance at 1-800-687-4040. General information regarding th¢)ye Date

TNRCC can be found at our web site at www.tnrcc.state.tx.us. . ) .
Proposals must be submitted no later than 5 p.m. Central Time on Fri-

TRD-200101218 day, April 6, 2001, to Greg Royster, P.E., Principal Transportation En-

LaDonna Castafiuela gineer, North Central Texas Council of Governments, 616 Six Flags

Chief Clerk Drive, Arlington, Texas 76011. A pre- proposal meeting is sched-

Texas Natural Resource Conservation Commission uled for 10:00 a.m. on March 21, 2001, at the NCTCOG offices. For

Filed: February 28, 2001 more information and copies of the Request for Proposals, contact Greg
* * ° Royster at (817) 695-9285.

Nortex Regional Planning Commission Contract Award Procedures

The firm selected to perform this study will be recommended by a
Request for Proposal Project Review Committee. The PRC will use evaluation criteria and

Nortex Regional Planning Commission is soliciting proposals for newmethodology consistent with the scope of services contained in the Re-

copier equipment, installation of the equipment, training and mainteguest for Proposals. The NCTCOG Executive Board will review the
nance service. PRC’s recommendations and, if found acceptable, will issue a contract

award.
Request for Proposal packages may be obtained by contacting April

Young, Administrative Assistant, Nortex Regional Planning Commis-Regulations

sion, P.O. Box 5144, Wichita Falls, Texas, 76307, (940) 322-5281. NCTCOG, in accordance with Title VI of the Civil Rights Act of 1964,

The proposals received will be reviewed by the Nortex staff for contract’8 Statute 252, 41 United States Code 2000d to 2000d-4; and Title 49,

award on the basis of: Code of Federal Regulations, Department of Transportation, Subtitle
. , N . A, Office of the Secretary, Part 1, Nondiscrimination in Federally As-

(1) the bidder’s system and the suitability of the needs of Nortex;  sjsted Programs of the Department of Transportation issued pursuant to

(2) firm’s level of experience and financial stability; such act, hereby notifies all proposers that it will affirmatively assure

. ) that in regard to any contract entered into pursuant to this advertise-
(3) price quoted for the system presented; ment, disadvantaged business enterprises will be afforded full oppor-
(4) the firm’s prior performance, personnel experience, training andunity to submit proposals in response to this invitation and will not be
service record with similar projects. discriminated against on the grounds of race, color, sex, age, national

. . ) ) origin, or disability in consideration of an award.
All proposals must be received in the offices of Nortex Regional Plan-

ning Commission no later than 12:00 noon, CST, March 30, 2001. ProlRD-200101326
posals received after the specific date and time will not be considered.
Nortex reserves the right to reject all bids.
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R. Michael Eastland Austin, Texas, 78711-3326, or call the commission’s Customer Protec-

Executive Director tion Division at (512) 936-7120. Hearing and speech-impaired individ-
North Central Texas Council of Governments uals with text telephones (TTY) may contact the commission at (512)
Filed: March 6, 2001 936-7136. All comments should reference Docket Number 23746.
¢ ¢ ¢ TRD-200101323

. - .. Rhonda Dempsey
Public Utility Commission of Texas Rules Coordinator
Notice of Application for Amendment to Service Provider Public Utility Commission of Texas
Certificate of Operating Authority Filed: March 6, 2001
On March 2, 2001, Enron Broadband Services, Inc. filed an application ¢ ¢ ¢

with the Public Utility Commission of Texas (commission) to amend ; P ; ; ;
its service provider certificate of operating authority (SPCOA) grante(gouce of_Appllcatlon for Waiver to Requirements in P.U.C.

in SPCOA Certificate Number 60389. Applicant intends to transfer its ubstantive Rule §26.25

SPCOA to its wholly-owned subsidiary, Enron Telecommunications Notice is given to the public of the filing with the Public Utility Com-
Inc., thereby changing its name to Enron Telecommunications, Inc. mission of Texas (commission) of an application on February 28, 2001,

The Application: Application of Enron Broadband Services, Inc. for anforwaiver of certain requirements of P.U.C. Substantive Rules §§26.21-

Amendment to its Service Provider Certificate of Operating Authority,26'31'
Docket Number 23776. Docket Title and Number: Application of AT&T Communications of

Persons with questions about this docket, or who wish to interven%exas’ L.P. (AT&T) for Good Cause Waiver of Certain Provisions of
or otherwise participate in these proceedings should make appropria eU-C. Substantive Rules §§26.21-26.31. Docket Number 23749.
filings or comments to the Public Utility Commission of Texas, P.O. The Application: On February 28, 2001, AT&T filed with the Public
Box 13326, Austin, Texas 78711-3326 no later than March 28, 2001utility Commission of Texas an application for temporary waiver of
You may contact the commission’s Customer Protection Division atertain requirements concerning customer service and protection con-
(512) 936-7120. Hearing and speech- impaired individuals with textained in P.U.C. Substantive Rules §826.21 - 26.31. AT&T is request-
telephone (TTY) may contact the commission at (512) 936-7003. Alling an extension of the March 1, 2001 implementation deadline so that
correspondence should refer to Docket Number 23776. it may be allowed sufficient time to revise its systems to comply with
TRD-200101362 the new requirements. AT&T seeks waiver of P.U.C. Substantive Rule
§26.31(a)(3)(B)(i) until April 1, 2001; §26.24(b)(1)(B) until May 1,
2001; and §26.24(b)(5)(D) and §26.27(b)(3)(A)(iii) until June 1, 2001.
In addition, AT&T seeks permanent waiver of P.U.C. Substantive Rule
§26.28(b)(6)(D), requiring that suspension and disconnection notices

Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas

Filed: March 7, 2001 must be in English and Spanish.
¢ ¢ ¢ Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,

gﬂrg:gé)éégpllcatlon for Exemption from P.U.C. Substantive Austin, Texas, 78711-3326, or call the commission’s Customer Protec-

tion Division at (512) 936-7120. Hearing and speech-impaired individ-
Notice is given to the public of the filing with the Public Utility uals with text telephones (TTY) may contact the commission at (512)
Commission of Texas (commission) of an application on February 28936-7136. All comments should reference Docket Number 23749.
2001, for exemption from the requirements of P.U.C. Substantive RulerRD_200101355

§26.25, Issuance and Format of Bills. Rhonda Dempsey

Docket Title and Number: Application of ENMR Telephone Coopera- Rules Coordinator
tive, Inc. for Exemption From P.U.C. Substantive Rule §26.25. Dockepplic Utility Commission of Texas
Number 23746. Filed: March 6, 2001

The Application: ENMR Telephone Cooperative, Inc. (ENMR) is ¢ ¢ ¢

a telecommunications utility serving 939 customers in Texas out of

13,767 total customers. ENMR maintains its principal business officéNotice of Applications for Waiver to Requirements in P.U.C.
and all of its central offices in New Mexico. Approval of this applica- Substantive Rule §26.25

tion will affect ENMR’s Texas business and residential customerslo-, . . . . . . . .

cated in the Pleasant Hill, East Glen Rio and Farwell exchanges in thlé‘(.)t'cfe is given to the p”b.l'C_Of the filing with _the_Pubhc Utility Com-
Texas counties of Deaf Smith, Oldham and Parmer. The Texas acce, ssion of Texas (commission) Of. four appllcatlons on Fe_bruary .28’
lines and customers account for less than 7.0% of the total lines and cugo0+ and March 2, 2001 respectively, for waiver of certain require-
tomers serviced by ENMR. ENMR asserts that it is in compliance withmnents of P.U.C. Substantive Rule §26.25, Issuance and Format of Bills.
comparable rules of the New Mexico Public Regulation CommissiorDocket Titles and Numbers: Application of Five Area Telephone Co-
and with the Federal Communications Commission’s Truth-in-Billing operative, Inc. for Temporary Waiver of Certain Provisions of the Bill
and Billing Format requirements, and is seeking exemption from P.U.CFormatting Requirements in P.U.C. Substantive Rule §26.25, Docket
Substantive Rule §26.25 pursuant to P.U.C. Substantive Rule §26.8lumber 23747; Application of West Plains Telecommunications, Inc.
and the reciprocity provision in P.U.C. Procedural Rule §22.263(d). for Temporary Waiver of Certain Provisions of the Bill Formatting Re-

Persons who wish to comment upon the action sought should contaftiirements in P.U.C. Substantive Rule §26.25, Docket Number 23748;
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
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Application of XIT Telecommunication & Technology, Inc. for Tem- Rhonda Dempsey

porary Waiver of Certain Provisions of the Bill Formatting Require- Rules Coordinator

ments in P.U.C. Substantive Rule §26.25, Docket Number 23771; anfl,pjic Utility Commission of Texas

Application of XIT Rural Telephone Cooperative, Inc. for Temporary gjeq: march 1, 2001

Waiver of Certain Provisions of the Bill Formatting Requirements in

P.U.C. Substantive Rule §26.25. Docket Number 23772. ¢ ¢ ¢

The Application: Substantive Rule §26.25 requires all certificatedNotice of Application for Waiver to Requirements in P.U.C.
telecommunications utilities to comply with the bill format changes Substantive Rule §26.25

required by the rule on or before February 15, 2001. Five Area Tele:
phone Cooperative, Inc., West Plains Telecommunications, Inc., Xl
Telecommunication & Technology, Inc., and XIT Rural Telephone
Cooperative, Inc. (Applicants) seek a temporary waiver of P.U.C. Sub
stantive Rule §26.25 regarding billing format for basic local service
and optional local service categories. Due to technical delays beyondocket Title and Number: Application of TXU Communications
the Applicants’ control, Applicants request that the commission allowTelecom Services Company (TXU Communications) for Temporary
additional time in order to effect certain of the changes required bywaiver of Certain Provisions of the Bill Formatting Requirements in
the rule and ensure complete compliance. Applicants conservativelp.U.C. Substantive Rule §26.25. Docket Number 23756.

estimate compliance for Five Area Telephone Cooperative, Inc. an(il,h S . . -
West Plains Telecommunications, Inc. by June 1, 2001; and for XIT. e Application: Substantive Rule 826.25 requires all certificated

it telecommunications utilities (CTU) to comply with the bill format
Tel tion & Technol Inc. d XIT Rural Teleph )
C%(ejgg?;rt]iwvuemlcnagogy Jun(eeCSn(%ggi/., ne. an ural 1elephone changes required by the rule on or before February 15, 2001. TXU

Communications is requesting an extension of the implementation
Persons who wish to comment upon the action sought should contageadline, from February 15, 2001 to May 1, 2001, with respect to
the Public Utility Commission of Texas, by mail at P.O. Box 13326, P.U.C. Substantive Rule §26.25(e)(2) and (e)(3), which require that
Austin, Texas, 78711-3326, or call the commission’s Customer Protecotals for amounts charged for basic and optional local telecommu-
tion Division at (512) 936-7120. Hearing and speech-impaired individ-nications services and for non-local services provided by the billing
uals with text telephones (TTY) may contact the commission at (512CTU be displayed separately on the bil. TXU Communications

936-7136. All comments should reference Docket Number 23747asserts that it is presently issuing bills to only 54 residential customers.
23748, 23771, or 23772 as appropriate to the application. The company states that its bill format is already in compliance with

TRD-200101322 the bulk of the §26.2_5 standards; however,_ additional time beyond
February 15, 2001 will be needed for extensive computer reprogram-
ming and testing, in order to ensure the quality and accuracy of all the
required revisions.

otice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on March 1, 2001,
for waiver of certain requirements of P.U.C. Substantive Rule §26.25,
Issuance and Format of Bills.

Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas

Filed: March 6, 2001 Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
¢ L4 ¢ Austin, Texas, 78711-3326, or call the commission’s Customer Protec-
Notice of Application for Waiver to Requirements in P.U.C. tion Di\_/ision at (512) 936-7120. Hearing and speech-im_pai_red individ-
Substantive Rule §26.54(b)(3) uals with text telephones (TTY) may contact the commission at (512)

936-7136. All comments should reference Docket Number 23756.
Notice is given to the public of the filing with the Public Utility Com- TRD-200101324
mission of Texas (commission) of an application on February 23, 2001Rhonda Dempse
for waiver of the requirements of P.U.C. Substantive Rule §26.54(b)(3) \psey
One-Party Line Service and Voice Band Data. RUIef°' Coordinator
Public Utility Commission of Texas

Docket Title and Number: Application of Valor Telecommunications gjjeq: March 6. 2001
of Texas, LP for Waiver of Requirements in P.U.C. Substantive Rule '
§26.54(b)(3). Docket Number 23733. ¢ ¢ ¢

The Application: Valor Telecommunications of Texas, LP. (Valor or Notice of Application to Amend Certificate of Convenience
the company) seeks waiver of the requirement that by the end of 2008nd Necessity
it shall provide all subscribers a minimum transmission speed of at lea

14,400 bits of data per second (14.4 kbps) on all switched voice circuit otice is given to the public of the filing with the Public Utility Com-

when connected through an industry standard modem or facsimile m&1iSSion of Texas (commission) of an application filed on February 28,
01, to amend a certificate of convenience and necessity pursuant to

chine. Valor requests the commission waive the 14.4 kbps requireme T o .
for 6 exchanges: Detroit, Pecos, Fort Hancock, Centerville, Aspermorff€ Public Utility Commission Substantive Rule §26.101(b)(4). Asum-
X y ! , Spary of the application follows.

and Sunray, all of which are served through equipment that does n
meet the data speed required under P.U.C. Substantive Rule 826.54(bJocket Style and Number: Application to Amend Certificate of Con-

Persons who wish to comment upon the action sought should conta gnience and Necessity for Southwestern Bell Telephone Company.
the Public Utility Commission of Texas, by mail at P.O. Box 13326, Docket Number 23751.

Austin, Texas, 78711-3326, or call the commission’s Customer Protecfhe Application: The proposed amendment will transfer a small
tion Division at (512) 936-7120. Hearing and speech-impaired individ-area from the Florence exchange to the Liberty Hill exchange within
uals with text telephones (TTY) may contact the commission at (512)villiamson County. The revision will reflect the way the exchange
936-7136. All comments should reference Docket Number 23733.  boundary is being administered. The customers affected by the
TRD-200101222 proposed realignment are within Sprint's Florence exchange, but are
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currently served by Southwestern Bell Telephone Company from it8Vritten comments on the proposed deemed savings estimates may be
Liberty Hill exchange. Therefore, there will be no change in telephondiled by submitting 16 copies to the commission’s Filing Clerk, Public
numbers, monthly rates or calling scope to the existing subscribers. Utility Commission of Texas, 1701 North Congress Avenue, Austin,

p . . Texas 78701 within 21 days after publication of this notice. All com-
ersons who wish to comment upon the action sought should contaﬁfents should refer to Proiect Number 22241

the Public Utility Commission of Texas, P. O. Box 13326, Austin, Texas / :

78711-3326, or call the commission’s Customer Protection DivisionThe commission will hold a public workshop on the proposed deemed
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impairegavings estimates on Monday, April 9, 2001, at 10:00 a.m. in Hearing
individuals with text telephone (TTY) may contact the commission atRoom Gee at the William B. Travis Building, 1701 North Congress
(512) 936-7136 or use Relay Texas (toll-free) 1-800- 735-2989. Avenue, Austin, Texas 78701.

TRD-200101327 Any questions pertaining to the proposed deemed savings esti-
Rhonda Dempsey mates should be directed to Nieves Lépez at (512) 936-7307 or
Rules Coordinator nieves.lopez@puc.state.tx.us. Hearing and speech-impaired individu-
Public Utility Commission of Texas als with text telephones (TTY) may contact the commission at (512)
Filed: March 6, 2001 936-7136.
¢ S ¢ TRD-200101221

Rhonda Dempsey
Public Notice of Workshop on the Implementation of the Rules Coordinator
Capacity Auction Rule Public Utility Commission of Texas
The Public Utility Commission of Texas (commission) will hold a Filed: March 1, 2001
workshop to implement Substantive Rule §25.38apacity Auctions ¢ ¢ ¢

on Friday, March 30, 2001, at 9:30 a.m. in the Commissioners. .

Hearing Room, located on the 7th floor of the William B. Travis Texas DEpartment of TranSportatlon

Building, 1701 North Congress Avenue, Austin, Texas 78701. Projecjotice of Public Hearing

Number 23774PUC Proceeding to Implement the Capacity Auction )

Rule has been established for this proceeding. Topics discussed Bursuant to the Texas Coastal Waterway Act, Transportation Code,
the workshop will include developing a standard purchase agreemefgection 51.006, the Texas Transportation Commission will conduct a
between a successful bidder in a capacity auction and the seller @ublic hearing to receive data, evidence, comments, views, and testi-
the capacity entittement as well as the use of capacity entittements iflony concerning the acquisition, by donation, purchase, or condem-
ERCOT'’s ancillary services markets. nation, of property or an interest in property environmentally suitable

. o ) for use as disposal sites for materials dredged from the main channel
Ten days prior to the workshop the commission shall make available it the GuIf Intracoastal Waterway.

Central Records under Project Number 23774 an agenda for the format ) ) ] o
of the workshop. The location of the proposed site to be considered by the commission

. . . ) is more specifically described as follows:
Questions concerning the workshop or this notice should be referred to

Eric Schubert, Senior Market Economist, Market Oversight Division,Galveston County - one site of 215 acres more or less out of the Port
(512) 936-7398. Hearing and speech-impaired individuals with texolivar Townsite, in the Samuel Parr Survey, Abstract 162 and being

telephones (TTY) may contact the commission at (512) 936-7136. outofthat certain tract or parcel of landra@yed in the Trustee’s Deed
record under Film Code No. 014-48-2290 in the Office of the County

TRD-200101352 Clerk.
Rhonda Dempsey . . .
Rules Coordinator The public hearing will be held at 9:00 A.M. on Thursday, March 29,

2001, in the First Floor Hearing Room, Dewitt C. Greer Building, 125
E. 11th Street, Austin, Texas. Any interested person may appear and
offer comments or testimony, either orally or in writing. However,

¢ ¢ ¢ guestioning of speakers or witnesses will be reserved exclusively to the
. . commission as may be necessary to ensure a complete record. While
Request for Comments on Deemed Savings Estimates and 4y person with pertinent comments or testimony will be granted an
Notice of Workshop opportunity to present them during the course of the hearing, the com-

The Public Utility Commission of Texas (commission) proposes newMission reserves the right to restrict testimony in terms of time or repet-
deemed savings estimates that may be used by utilities to fulfill thdtlVé content.

requirements of the commission’s Substantive Rule §25.181 relatingjaps, environmental documentation, and other displays concerning
to Energy Efficiency Goal. Project Number 22241 is assigned to thishe proposed site will be exhibited at the public hearing. Prior to the

proceeding. The proposed deemed savings estimates will be used gpjic hearing, information about the proposed site will be on file and

implement uniform statewide energy efficiency programs, designed ivailable for inspection at the Texas Department of Transportation,
compliance with §25.181 and to achieve the energy efficiency goal profransportation Planning and Programming Division, 150 East River-

vision in the Public Utility Regulatory Act (PURA) §39.905. side Drive, Austin. To inspect this information, please contact Raul

Copies of the proposed deemed savings estimates will be availabfe@tu, Jr., P.E., at (512) 416-2344.

in the commission’s Central Records Division, Room G-113, undefinformation concerning benefits and services available to displacees

Project Number 22241 or through the commission web page afinder the Texas Department of Transportation’s Relocation Assistance
www.puc.state.tx.us on March 16, 2001.

Public Utility Commission of Texas
Filed: March 6, 2001
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Program, and information about the site acquisition process are avail-ower Colorado River Authority, P.O. Box 220, Austin, Texas, 78767,
able at the Texas Department of Transportation, Right of Way Divi-received February 16, 2001, application for financial assistance in an
sion, 118 East Riverside Drive, Austin, Texas. Please contact Jamesnount not to exceed $539,894 from the Research and Planning Fund.

Hutchinson at (512) 416-2837 for this information. San Antonio River Authority, P.O. Box 839980, San Antonio, Texas,
For further information, please contact Alvin R. Luedecke, Jr., P.E., Di-78283, received February 16, 2001, application for financial assistance
rector of Transportation Planning and Programming, P.O. Box 149217n an amount not to exceed $189,050 from the Research and Planning
Austin, Texas 78714-9217, (512) 486-5000; or James Randall, P.EFund.

Deputy Division Director, Transportation Planning and Programming

at (512) 486-5004. ‘Lower Rio Grande Valley Development Council, 311 North 15th,

McAllen, Texas, 78504, received February 16, 2001, application for

TRD-200101219 financial assistance in an amount not to exceed $330,000 from the

Bob Jackson Research and Planning Fund.

Deputy General Counsel _ Nueces River Authority, 6300 Ocean Drive, NRC 3100, Corpus Christi,

Texas Department of Transportation Texas, 78412, received February 16, 2001, application for financial

Filed: March 1, 2001 assistance in an amount not to exceed $210,000 from the Research and

¢ ¢ ¢ Planning Fund.

Texas Water Development Board High Plains Underground Water Conservation District No. 1, 2930 Av-
o ] enue Q, Lubbock, Texas, 79405, received February 12, 2001, applica-

Applications Received tion for financial assistance in an amount not to exceed $109,500 from

Pursuant to the Texas Water Code, §6.195, the Texas Water Develof1® Research and Planning Fund.

ment Board provides notice of the following applications received byl avaca-Navidad River Authority, P.O. Box 429, Edna, Texas, 77957-
the Board: 0429, received February 16, 2001, application for financial assistance
City of Ballinger, 700 Railroad Avenue, Ballinger, Texas, 76821, re-in an amount not to exceed $176,700 from the Research and Planning

ceived January 31, 2001, application for financial assistance in thgund'

amount of $5,250,000 from the Drinking Water State Revolving Fund Bickerstaff, Heath, Smiley, PollarKever & McDaniel, L.L.P., 1700
Trinity River Authority of Texas, Central Regional Wastewater System,':ros.t Bank Plaza, 816 Congres_s A_venue, _Austl_n, Tex_as 78701-2443,
P.O. Box 240, Arlington, Texas, 76004, received January 25, 200 received January 24,2001, application for financial assistance from the
application for financial assistance in the amount of $88,225,000 fro esearch and Planning Fund.

the Clean Water State Revolving Fund. Daniel B. Stephens & Associates, Inc., 6020 Academy NE, Suite 100,
bAIbuquerque, New Mexico, 87109, received January 24, 2001, appli-

City of Waco, 300 Austin Avenue, Waco, Texas, 76701, received Fe 8ation for financial assistance from the Research and Planning Fund.

ruary 1, 2001, application for financial assistance in an amount not t
exceed $15,000,000 from the State Participation Account of the TexaReed, Stowe and Yanke, LLC, 5806 Mesa Drive, Suite 310, Austin,
Water Development Fund II. Texas, 78731, received January 24, 2001, application for financial as-

Zavala County Water Control and Improvement District No. 1, P.0.Sistance from the Research and Planning Fund.
Box 358, La Pryor, Texas, 78872, received October 31, 2000, appli¥RD-200101375

cation for financial assistance in the amount of $4,177,658 from the&sail L. Allan

Economically Distressed Areas Account of the Texas Water Developpirector of Project-Related Legal Services

ment Fund. Texas Water Development Board

Panhandle Regional Planning Commission, P.O. Box 9257, AmarilloFiled: March 7, 2001

Texas, 79105, received February 16, 2001, application for financial . . .
assistance in an amount not to exceed $329,763 from the Research and L
Planning Fund. Texas Workforce Commission

Rio Grande Council of Government, 1100 N. Stanton, Suite 610, ERequest for Proposals Texas School-Linked Child Care
Paso, Texas, 79902, received February 16, 2001, application for finafProgram

cial assistance in an amount not to exceed $133,730 from the Resear:

and Planning Fund. RCH 2001

Brazos River Authority, P.O. Box 7555, Waco, Texas, 76714-7555, re'—A" PROPOSAL DESCRIPTION
ceived February 16, 2001, application for financial assistance in arhe Texas Workforce Commission (TWC) is soliciting proposals from
amount not to exceed $286,720 from the Research and Planning Fungbntractors to provide care for children before and after school, on

Deep East Texas COG, 274 East Lamar Street, Jasper, Texas 759?acherin-service days, during summer vacation periods, and on school
received February 16, 2001, application for financial assistance in a| Olidays. The Agency's goal in seeking contractors for this program is

amount not to exceed $110,000 from the Research and Planning Fu .p.fo"id‘? stimulating, sa_fe, and supporti_ve programs for young peo-
' ple in their out-of-school time, thereby delivering an important support

Upper Guadalupe River Authority, 125 Lehmann Drive, Suite 100, Ker-service for working parents. The purpose of the awards is to support the

rville, Texas, 78028, received February 16, 2001, application for finanplanning and development of school-age child care services, including

cial assistance in an amount not to exceed $311,897 from the Researgie implementation of research-based reading programs, start-up for

and Planning Fund. school-age child care services, and/or the expansion or enhancement
of existing school-age child care services.

B. AUTHORIZATION TO AWARD CONTRACT
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TWC is authorized to issue this RFP and award contracts under Tic. SELECTION, NOTIFICATION AND NEGOTIATION PROCESS

tle 40, Part 20, Chapter 809, Subchapter J of the Texas Admlnlstratl\glwc will use competitive negotiation to determine awards. The

agency evaluates proposals received, ranks them, and may request
an oral presentation by the offerors submitting top ranked proposals

Code Rules. The Agency procures these services in accordance w
the Texas Labor Code, the Uniform Grants Management Standar

(UGMS), and the Uniform Administrative Requirements for State and . o o ;
Local Governments (OMB Circular A-102) using competitive negoti- covering topics identified by the Agency. After the oral presentation

ation. Unlike formal advertising (i.e. sealed bids), cost is not the only(If any), rt]hehAgerlmy n&ak;s a tentat;]ve selection decision, and Inegé)tl-
factor evaluated. ates with the selected offerors. When negotiations are completed, a

contract is executed, and the award is announced.
C. AVAILABLE FUNDING

H. PAYMENT
Approximately $400,000 will be available for the 12-month period be- . . .
ginning September 1, 2001, to run through August 31, 2002. The basis of payment for this award shall be reimbursement of actual

allowable cost up to budgeted levels and subject to budget limitations.
D. ELIGIBLE APPLICANTS

I. TWC’S CONTACT PERSON
Independent School Districts throughout the state of Texas that are supbr further information and to request a package for RFP PPRD

mitting proposals must complete a Request for Proposal (RFP) Packa%)l 02 : ;
. . . . - -02, contact Ernestine Sunderland, Program Coordinator, Texas
and provide required documentation as requested in the application orkforce Commission, Room 440T, 101 East 15th Street, Austin,

order to be considered eligible. TX 78778-0001, (512) 936-3222, Fax (512) 936-3420, e-mail address

E. PROJECT SCHEDULE ernestine.sunderland@twec.state.tx.us
Application submission deadline is April 17, 2001. The anticipatedTRD-200101378

contract effective date is September 1, 2001. J. Randel (Jerry) Hill

F. SCORING CRITERIA General Counsel

. L . . . ) Texas Workforce Commission
The evaluation criteria for this RFP and their relative weights for scorrjiaq: March 7. 2001

ing are: Proposed Project Narrative, 20 points; Project Plan Chart, 20

points; Prior Experience and Demonstrated Effectiveness, 20 points; ¢ ¢ ¢
Collaboration and Coordination, 20 points; and Reasonableness of

Budgeted Costs and Cost Documentation, 20 points.

26 TexReg 2246 March 16, 2001 Texas Register



How to Use the Texas Register

Information Available: The 13 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Secretary of State - opinions based on the election laws.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules- sections adopted by state agencies on
an emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.

Adopted Rules - sections adopted following a 30-day
public comment period.

Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.

Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Review of Agency Rules - notices of state agency rules
review.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 26 (2001) is cited
as follows: 26 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “26
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 26
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.

Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back

cover or call the Texas Register at (800) 226-7199.

Texas Administrative Code

The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.

The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).

The Titles of the TAC, and their respective Title numbers
are:
1. Administration
4., Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:

1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 19, April 13,
July 13, and October 12, 2001). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Part 1. Texas Department of Human Services

40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).



Texas Register
Services

TheTexas Registarffers the following services. Please check the appropriate box (or boxes)

Texas Natural Resouce Consevation Commission, Title 30

O Chapter 285%$25 [] update service $25/yeafOn-Site Wastewater Treatment)

[0 Chapter 290%$25 [ update service $25/yeafWater Hygiene)

[0 Chapter 330$50 [ update service $25/yeafMunicipal Solid Waste)

[0 Chapter 334%40 [ update service $25/yedtJnderground/Aboveground Storage Tanks)

O Chapter 335%$30 [ update service $25/yeafindustrial Solid Waste/Municipal
Hazardous Waste)

Update service should be lihprinted formatd 3 1/2” diskette

Texas Workers Compensation Commission, ifle 28
O Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Information For Other Divisions of the Secgtary of State's Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576
Elections
Information (512) 463-5650
Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705




Please use this form to order a subscription toTth@as Registeito order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be
subject to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. For more information, please call (800) 226-7199.

[] Change of Address
(Please fill out information below)

[] Paper Subscription
[0 One Year $150 O Six Months $100 O First Class Mail $250

[] Back Issue ($10 per copy)
Quantity

Volume , Issue # :
(Prepayment required for back issues)

NAME
ORGANIZATION
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
FAX NUMBER

Customer ID Number/Subscription Number
(Number for change of address only)

] Bill Me [J Payment Enclosed
Mastercard/VISA Number

Expiration Date Signature

Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.
Visit our home on the internet at http://www.sos.state.tx.us.

Periodical Postage
PAID

Austin, Texas
and additonal entry offices
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