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Open Meetings
A notice of a meeting filed with the Secretary of State by a state
governmental body or the governing body of a water district or other district
or political subdivision that extends into four or more counties is posted at
the main office of the Secretary of State in the lobby of the James Earl
Rudder Building, 1019 Brazos, Austin, Texas.

Notices are published in the electronic Texas Register and available on-line.
http://www.sos.state.tx.us/texreg

To request a copy of a meeting notice by telephone, please call 463-5561 if
calling in Austin. For out-of-town callers our toll-free number is (800) 226-
7199. Or fax your request to (512) 463-5569.

Information about the Texas open meetings law is available from the Office
of the Attorney General. The web site is http://www.oag.state.tx.us.  Or
phone the Attorney General's Open Government hotline, (512) 478-OPEN
(478-6736).

For on-line links to information about the Texas Legislature, county
governments, city governments, and other government information not
available here, please refer to this on-line site.
http://www.state.tx.us/Government

•••

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY:  7-1-1.



THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.



Appointments

Appointments for May 10, 2001

Appointed to the Texas Humanities Council for terms to expire De-
cember 31, 2002: Maceo Crenshaw Dailey, Jr., Ph.D. of El Paso (reap-
pointed); Maria Ester Cardenas of Brownsville (reappointed).

Appointed to the State Cemetery Commission for a term to expire Feb-
ruary 1, 2007: George E. Christian, Sr. of Austin (reappointed).

Appointed to the Governing Board of the Texas School for the Deaf for
a term to expire January 31, 2003: Theresa Johnson of Spring (replaced
Polly Walton of Beaumont whose term expired).

Appointed to the Governing Board of the Texas School for the Deaf for
a term to expire January 31, 2007: Kenneth D. Kesterson of Big Spring
(replaced Kent Kennedy of Austin who resigned).

Appointments for May 14, 2001

Appointed to the Texas Board of Pardons and Paroles for a term to
expire February 1, 2003: James E. Bush of Huntsville (replaced Sandie
Walker of Bryan who resigned).

Appointed to the Texas Board of Pardons and Paroles for terms to
expire February 1, 2007: Gerald Garrett of Austin (reappointed); Roy
Anthony Garcia of Tennessee Colony (replaced James E. Bush of
Huntsville whose term expired); Billy Wayne Linson of Cedar Hill
(replaced Cynthia Tauss of Angleton whose term expired).

TRD-200102847
Rick Perry
Governor

♦ ♦ ♦
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OFFICE OF THE
 ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
§402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds  to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
You may view copies of opinions at http://www.oag.state.tx.us. To request copies of opinions,
please fax your request to (512) 462-0548 or call (512) 936-1730. To inquire about pending
requests for opinions, phone (512) 463-2110.



Request for Opinions

RQ-0381-JC

The Honorable Tony Goolsby, Chair, House Administration, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-2910

Re: Limitation on disclosure of drivers license information imposed by
the federal Drivers Privacy Protection Act (Request No. 0381-JC)

Briefs requested by June 11, 2001

RQ-0382-JC

The Honorable Kenneth Armbrister, Chair, Criminal Justice Commit-
tee, Texas State Senate, P.O. Box 12068, Austin, Texas 78711-2068

Re: Constitutionality of House Bill 893, which imposes a motor vehicle
registration fee surcharge of $5.00 for the purpose of funding trauma
centers (Request No. 0382-JC)

Briefs requested by June 16, 2001

For further information, please call 512-463-2110.

TRD-200102877
Susan D. Gusky
Assistant Attorney General
Office of the Attorney General
Filed: May 23, 2001

♦ ♦ ♦
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 PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.



TITLE 1. ADMINISTRATION

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 55. CHILD SUPPORT
ENFORCEMENT
SUBCHAPTER L. FINANCIAL INSTITUTION
DATA MATCHES
1 TAC §§55.551 - 55.558

The Office of the Attorney General proposes new §§55.551 -
55.558 concerning the mechanism for a financial institution doing
business in Texas to enter into an agreement with the Child Sup-
port Division for matching the names of delinquent child support
obligors with the names of account holders. Federal law (42 USC
666) requires financial institutions to participate in this matching
process. State law (Texas Family Code §231.307) requires the
State’s Title IV-D agency to establish such procedures by rule.

Howard G. Baldwin, Deputy Attorney General for Child Support,
has determined that for the first five years these sections as pro-
posed are in effect, there will be no fiscal implications for state
or local government.

Mr. Baldwin has also determined that for each year of the first
five years the sections are in effect, the public benefit as a result
of these new sections will be increased child support collections
as a result of child support liens being imposed on financial ac-
counts owned by delinquent child support obligors. In that these
new sections merely describe the procedures that a financial in-
stitution will follow in complying with the already existing federal
and State statutes, the new sections do not create any new eco-
nomic costs for financial institutions.

Mr. Baldwin has also determined that there will be no local em-
ployment impact as a result of these new sections.

Comments on these proposed sections should be submitted to
Michael Generali, Contract Services, Child Support Division, Of-
fice of the Attorney General, (physical address) 5500 East Oltorf,

Austin, Texas, 78741 or (mailing address) P.O. Box 12017, mail
code 046, Austin, Texas 78711-2017.

The new sections are proposed under Texas Family Code
§231.307.

The Family Code section is affected by Federal law (42 UC 666).

§55.551. Scope.

Section 466 of the federal Social Security Act (the Act), as amended
by the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (P. L. 104-193), requires each state to establish procedures
under which the state’s child support enforcement agency (Title IV-D
agency) shall enter into agreements with financial institutions for the
purpose of securing information leading to the enforcement of child
support orders. TheTitleIV-D agency shall develop and operate, in co-
ordination with such financial institutionsand theFederal Parent Loca-
tor Service, adatamatch system in which each financial institution will
provide each calendar quarter thename, record address, social security
number or other taxpayer identification number, and other identifying
information for each non-custodial parent who maintains an account
at such institution and who owes past-due child support, as identified
by the Title IV-D agency by name and social security number or other
taxpayer identification number.

§55.552. Definitions.

Thefollowing wordsand termswhen used in thissubchapter shall have
the following meanings, unless the context clearly indicatesotherwise:

(1) "Account" means a demand deposit account, checking
or negotiable withdrawal order account, savings account, time deposit
account, or money-market mutual fund account.

(2) "Account owner record" means the record used by a fi-
nancial institutionto report account owner information including payee
identification information, account balance and account type.

(3) "Account file" meansan electronic filesubmitted to the
Title IV-D agency listing all accountsof the financial institution under
the option provided by Match Method 1 (infra).

(4) "Authorized representative" means an officer or exec-
utive of a financial institution authorized to sign a memorandum of
agreement (infra) on behalf of the institution.

PROPOSED RULES June 1, 2001 26 TexReg 3887



(5) "FEIN" meansthefederal employer identificationnum-
ber.

(6) "Financial institution" means:

(A) a depository institution, as defined in Section 3(c)
of the Federal Deposit Insurance Act (12 U.S.C. 1813(c));

(B) an institution-affiliated party, as defined in Section
3(u) of the Federal Deposit Insurance Act (12 U.S.C. 1813(u));

(C) any federal credit union or statecredit union, as de-
fined in Section 101 of theFederal Credit Union Act (12 U.S.C. 1752),
including an institution-affiliated party of such a credit union, as de-
fined in Section 206(r) of such Act (12 U.S.C. 1786(r)); or

(D) any benefit association, insurance company, safe
deposit company, money-market mutual fund, or similar entity
authorized to do business in the State.

(7) "Financial institution record" means the record used by
a financial institution to report identifying information about thefinan-
cial institution including name, address, service bureau and reporting
agent.

(8) "Inquiry file" means electronic files sent by the Title
IV-D agency or OCSE(infra) to financial institutionselecting to report
under Match Method 2 (infra) that contain records of delinquent child
support obligorsthat theinstitutionwill useto matchagainst itsrecords.

(9) "Match Method 1" means the process used by a finan-
cial institution to submit an electronic file containing all its open ac-
counts to the Title IV-D agency or its agent that is matched against
records of delinquent child support obligors.

(10) "Match Method 2" means theprocessused by afinan-
cial institution to conduct matches against an inquiry file (supra).

(11) "Match file" means electronic files sent by a financial
institution to theTitleIV-D agency or OCSE(infra) that report accounts
matched against an inquiry file supplied by the Title IV-D agency or
OCSE to the financial institution under Match Method 2 (supra).

(12) "Memorandum of agreement" means a form com-
pleted and signed by an authorized representative (supra) and the Title
IV-D agency or itsagent for the purposeof exchanging information by
way of an automated data exchange system that serves as the official
agreement between thefinancial institution and theTitle IV-D agency.

(13) "Multi-state financial institution" meansany financial
institution operating in two or more states that maintains accounts for
its customers.

(14) "OCSE" means the Office of Child Support Enforce-
ment within the federal Department of Health and Human Services.

(15) "Record" has the meaning given such term in section
1101 of the Right to Financial Privacy Act of 1978 (12 U.S.C. 3401).

(16) "Reporting agent" means a service provider who has
a contract with afinancial institution to report datamatch information.

(17) "Single-state financial institution" means a financial
institution doing business exclusively within the State or a multi-state
financial institution declining the option to process data matches
through OCSE.

(18) "Total record" means the entire file submitted by a fi-
nancial institution to report individual accounts and the dollar amount
associated with each account, the total number of accounts and total
dollar amount of the records contained in the file.

§55.553. Financial Institution Data Match Reporting Requirements.

(a) A financial institution doing businessin theStateshall par-
ticipate on acalendar quarter basis in theexchange of data with theTi-
tle IV-D agency or its agent, matching the names of delinquent child
support obligors with the names of account holders and providing in-
formation from matched account owner recordson all accounts owned
by the delinquent child support obligor. A financial institution must
share the required information with the Title IV-D agency using data
specificationsapproved by thefederal Officeof Management and Bud-
get (OMB Control No: 0970-0196) on March 5, 1999, in one of two
methods:

(1) Match Method 1 ("all accounts method"): A financial
institution shall submit to theTitle IV-D agency or itsdesignated agent
an account fileand total record on aquarterly basisand within fourteen
days of the end of the week designated by the financial institution; or

(2) Match Method 2 ("matched accounts"): A financial in-
stitution shall conduct a data match against an inquiry file supplied by
the Title IV-D agency, OCSE, or authorized agent on all customer ac-
counts maintained by thefinancial institution. The financial institution
must providean account fileon all accountsthat werematched with the
inquiry file. Thefinancial institution must submit thetotal record to the
Title IV-D agency, OCSE, or authorized agent within 45 daysof its re-
ceipt of the inquiry file. The financial institution shall destroy, erase,
or return the inquiry file to the Title IV-D agency or OCSE within 45
days of its receipt of the inquiry file.

(b) Financial institutions may contract with reporting agents
(also known as service agents, service providers, or transmitters). If a
financial institution choosestocontract with aserviceprovider toreport
information for thefinancial institution, the financial institution, rather
than the service provider, must sign the memorandum of agreement
and the financial institution remains responsible for compliance with
the law.

(c) Financial institutionsconducting data matcheswith the Ti-
tle IV-D agency that choose to use a reporting agent/transmitter must
inform the Title IV-D agency by completing the appropriatesection on
the memorandum of agreement. The Title IV-D agency must be in-
formed of the institution’sdecision to use an agent/transmitter in order
to ensure the confidentiality of data. Similarly, if an institution wishes
the Title IV-D agency to send the match file to a recipient whose Fed-
eral Employer Identification Number (FEIN) is different from the in-
stitution, the Title IV-D agency must be notified.

(d) Multi-state financial institutions that choose to use a re-
porting agent/transmitter must inform OCSE by completing the appro-
priate section on the memorandum of agreement. OCSE must be in-
formed of the institution’sdecision to use an agent/transmitter in order
to ensure the confidentiality of data. Similarly, if an institution wishes
OCSE to send the data match file to a recipient whose Federal Em-
ployer Identification Number (FEIN) is different from the institution,
OCSE must be notified.

§55.554. Memorandum of Agreement.

(a) Each financial institution shall completeamemorandum of
agreement for thepurpose of exchanging information by way of an au-
tomated data exchange system implemented and managed by the Title
IV-D agency. All data provided shall meet thestandardsasset forth in
the "Financial Data Match Specifications Handbook," dated March 5,
1999. Multi-state financial institutionsmay choose to conduct thedata
match through OCSE, and aregoverned under §55.555 of thissubchap-
ter.

(b) The memorandum of agreement shall include all agree-
ments, attachments to agreements, revised attachments, notices, finan-
cial institution record, and other documents related to the status of the
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agreement between thefinancial institution and theTitle IV-D agency,
and shall be governed by the following:

(1) All dataand match results, including tapesor other me-
dia, shall be addressed to the Title IV-D agency or its agent for data
processing asfollows, or to such addressastheTitle IV-D agency shall
later designate in writing: Tier Technologies, Building 3, 1st floor,
Suite 101, 171 Jersey Street, Trenton, New Jersey 08611.

(2) The financial institution shall submit and, as needed,
update a schedule of the quarterly submission dates to the Title IV-D
agency.

(3) The financial institution shall fi le an amended memo-
randumof agreement with theTitleIV-D agency whenever information
providedby thefinancial institutionon theagreement changesand shall
submit those changes to the Title IV-D agency within 30 days of the
effective date of change.

(4) The financial institution shall fi le an amended mem-
orandum of agreement if the financial institution is involved in any
merger, acquisition, changeof name, or any other transaction that could
affect the financial institution’s performance under the agreement.

(5) A memorandum of agreement commences on the date
that the last required signature is affixed to it and continues in effect
until terminated by mutual consent of the parties, as permitted by fed-
eral and state law.

(6) A memorandum of agreement may beamended in writ-
ing at any time by mutual consent of the parties.

(7) A memorandum of agreement must be signed by both
thefinancial institution’sauthorized representativeand by thefinancial
institution’s agent, if an agent is used to process data matches for the
institution, and must includetheFEINsfor both thefinancial institution
and the financial institution’s agent.

(8) The financial institution shall designate a contact per-
son, who may be an agent of the institution, to perform the data match
on its behalf, and include the following information:

(A) title,

(B) street address,

(C) mailing address,

(D) e-mail address,

(E) telephone number, and

(F) facsimile number

(9) The financial institution shall provide the name of a
contact person who will accept service for the institution of all legal
notices resulting from this agreement and include the following infor-
mation:

(A) title,

(B) financial institution name,

(C) street address,

(D) mailing address,

(E) e-mail address,

(F) telephone number, and

(G) facsimile number

(10) The financial institution shall provide the name of a
contact person for resolution of lien and levy processing and include
the following information:

(A) title

(B) financial institution name

(C) street address

(D) mailing address

(E) e-mail address

(F) telephone number, and

(G) facsimile number

(11) The financial institution shall identify its preferred
media format for reporting to and receiving information from the Title
IV-D agency’s agent from the following options:

(A) 3480 or 3490 tape cartridges

(B) EBCDIC or ASCII format

(C) tape reel

(D) diskette--3.5 or 5.25 inch

(E) CD-ROM

(F) DAT--4mm or 8mm

(G) file transfer protocol

(H) internet

(I) CONNECT: Direct

(J) any other media format as authorized by the Title
IV-D agency.

(12) Thefinancial institutionwill indicateon thememoran-
dum of agreement which week of the calendar quarter it will transmit
data or perform the data match. Calendar quarters begin January 1,
April 1, July 1 and October 1 of each year.

§55.555. Multi-StateFinancial Institution Data Match Reporting Re-
quirements.

(a) TheChild Support Performance and Incentive Act of 1998
(P.L.105-200) modified the federal Social Security Act to better facil-
itate the data match for multi-state financial institutions. 42 U.S.C.
652(l), as amended, authorizesOCSE to act as theconduit between the
Statesand territories and themulti-state financial institutions in thede-
velopment and implementation of a centralized, quarterly data match
program for the collection of delinquent child support. Multi-state fi-
nancial institutions may chooseto match through OCSE or with the in-
dividual states in which they do business. Financial institutions choos-
ing to participate as a multi-state financial institution must use Match
Method 2.

(b) A multi-state financial institution choosing to match
through OCSE may contact OCSE at: Office of Child Support
Enforcement, Multi-stateFinancial Institution DataMatch, Post Office
Box 509, Randallstown, Maryland 21133, For assistance call: (410)
277-9312, FAX: (410) 277-9325, e-mail: fidm@ssa.gov, Web site:
http://www.acf.dhhs.gov/programs/cse.

(c) If a multi-state financial institution discontinues its report-
ing through OCSE, it shall promptly submit a memorandum of agree-
ment to enter the match process with the Title IV-D agency its agent.

§55.556. Liability of Financial Institutions for Disclosure of Infor-
mation.

(a) The federal Social Security Act (42 USC 666(a)(17)) pro-
vides that afinancial institution shall not be liable under any federal or
state law to any person
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(1) for any disclosure of information to the State child sup-
port enforcement agency,

(2) for encumbering or surrendering any assets they hold
in response to a notice of lien or levy issued by the state child support
enforcement agency, or

(3) for any other action taken in good faith to comply with
the requirements of Section 466(a)(17)(A) of the Act. Section 469A of
the Act also provides protection from liability for multi-state financial
institutions disclosing information to the federal parent locate service
through the multi-state financial institution data match.

(b) Section 231.307(d) of theTexasFamily Codeprovidesthat
a financial institution providing information or responding to a notice
of child support lien provided under Subchapter G, Chapter 157, or
otherwise acting in good faith to comply with the Title IV-D agency’s
procedures under this section may not be held liable under any federal
or state law for any damages that arise from those acts.

§55.557. Reimbursement to Financial Institutions for Data Process-
ing.

Reimbursement to financial institutions for the cost of processing the
data required by this subchapter is not available.

§55.558. Confidentiality and Security.

(a) The Title IV-D agency and each financial institution shall
develop procedures, subject to State and federal law and regulation, to
ensure that information contained in their respective records and ob-
tained from each other shall be kept confidential.

(b) In accordance with section 453 of the Act, the information
provided to the financial institutions, or their designated agents, for
the purpose of conducting the data matches may not be used by such
institutionsor agentsfor any other purposeand may not bedisclosed to
any person except to the extent necessary to conduct the data matches.
The financial institutions or any of its agents shall return, destroy or
erase all information provided to the financial institution or any of its
agentsafter completion of thedatamatches. Thetotal record provided
by afinancial institution to the Title IV-D agency under thisagreement
remains confidential under federal law 42 U.S.C. §669a(b).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 21, 2001.

TRD-200102844
Susan D. Gusky
Assistant Attorney General
Office of the Attorney General
Earliest possible date of adoption: July 1, 2001
For information regarding this publication, please call A.G. Younger at
(512) 463-2110

♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 62. CAREER COUNSELING
SERVICES
16 TAC §62.80

The Texas Department of Licensing and Regulation (the Depart-
ment) proposes an amendment to 16 TAC, §62.80 concerning
the fees for the Career Counseling Services program.

The Department proposes to increase the fees for an original
certificate of authority and a renewal certificate of authority from
$750 to $1,000 each.

The Department is required by the Texas Occupations Code,
Chapter 51, §51.202 to set fees in amounts reasonable and nec-
essary to cover the costs of administering programs, which in-
clude the Career Counseling Services program. The fees cur-
rently in place are below the amounts needed to cover program
costs in current and future periods. Without the proposed in-
crease in fee revenues, there could be an adverse impact on the
administration and enforcement of the Career Counseling Ser-
vices program.

Jimmy G. Martin, Director Enforcement, has determined that for
the first five-year period the proposed amendment is in effect,
there will be no additional cost to state or local governments as
a result of administering or enforcing the fee changes.

Mr. Martin also has determined that for each year of the first
five-year period the proposed amendment is in effect, the public
benefit will be an increase in the general revenue of the Depart-
ment.

Mr. Martin has determined that the cost of compliance and the
anticipated economic effect on small businesses and other per-
sons who are required to comply with this section as proposed
will be an increase of $250 per year for persons filing a request
with the Department for an original certificate of authority or a
renewal certificate of authority.

Comments on the proposal may be submitted to Jimmy G.
Martin, Director of Enforcement, Texas Department of Licensing
and Regulation, P.O. Box 12157, Austin, Texas 78711 or
facsimile (512) 475-2872 or electronically: jimmy.martin@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.

The amendment is proposed under the Texas Occupations
Code, Chapter 51, §51.202. The Department interprets §51.202
as authorizing the Texas Commission of Licensing and Regula-
tion to set fees in amounts reasonable and necessary to cover
the costs of administering the programs and activities under its
jurisdiction, including the Career Counseling Services program.

The statutory provision affected by the proposed amendment
is Texas Occupations Code, Chapter 51, §51.202. No other
statutes, articles, or codes are affected by the proposed amend-
ment.

§62.80. Fees - Original Certificate of Authority.

(a) Original and renewal certificate of authority fee- $1,000
[$750].

(b) Late fee-$50.

(c) Reprint fee-$25.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102782
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William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-7348

♦ ♦ ♦
CHAPTER 65. BOILER DIVISION
16 TAC §65.80

The Texas Department of Licensing and Regulation (the Depart-
ment) proposes amendments to 16 Texas Administrative Code,
§65.80 concerning the inspection fees for the Boiler Division pro-
gram.

The Department proposes to increase the Certificate of Oper-
ation fee from $45 to $50; to increase the inspection fee for all
boilers other than heating boilers from $115 to $120; to increase
the inspection fee for heating boilers without a manhole from $85
to $90; and to increase the inspection fee for heating boilers with
a manhole from $115 to $120.

The Department is required by Texas Occupations Code, Chap-
ter 51, §51.202 and Texas Health and Safety Code, Chapter
755, §755.030, to set fees in amounts reasonable and neces-
sary to cover the costs of administering programs, which include
the Boiler Division program. The fees currently in place are be-
low the amounts needed to cover program costs in current and
future periods. Without the proposed increase in fee revenues,
there could be an adverse impact on the administration and en-
forcement of the Boiler Division program.

George Ferrie, Director of Code Review and Inspections, has de-
termined that for the first five-year period the proposed amend-
ments are in effect, there will be minimal additional costs to state
or local governments as a result of administering or enforcing the
fee changes.

Mr. Ferrie also has determined that for each year of the first
five-year period the proposed amendments are in effect, the pub-
lic benefit will be an increase in the general revenue of the De-
partment which should help to increase the number of Depart-
ment inspectors and improve the timeliness of Department in-
spections.

Mr. Ferrie has determined that the cost of compliance and the
anticipated economic effect on small businesses, building own-
ers, and other persons who are required to comply with this sec-
tion as proposed will be an increase of $5 for each boiler that is
inspected.

Comments on the proposal may be submitted to George Ferrie,
Director of Code Review and Inspections, Texas Department of
Licensing and Regulation, P.O. Box 12157, Austin, Texas 78711
or facsimile (512) 463-1376 or electronically: george.ferrie@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.

The amendments are proposed under the Texas Occupations
Code, Chapter 51, §51.202 and Texas Health and Safety Code,
Chapter 755, §755.030. The Department interprets §51.202 as
authorizing the Texas Commission of Licensing and Regulation
(the Commission) to set fees in amounts reasonable and neces-
sary to cover the costs of administering the programs and activ-
ities under its jurisdiction. The Department interprets §755.030

as authorizing the Commission to set fees for performing its in-
spections and other functions under Chapter 755 with respect to
the Boiler Division program.

The statutory provisions affected by the proposed amendments
are Texas Occupations Code, Chapter 51, §51.202 and Texas
Health and Safety Code, Chapter 755, §755.030. No other
statutes, articles, or codes are affected by the proposed amend-
ments.

§65.80. Fees.
(a) Certificate/inspection fees.

(1) Inspection by authorized inspector. The owner or oper-
ator or his/her agent shall make a $50 [$45] payment for the certificate
of operation fee.

(2) Inspection by deputy inspector. The owner or operator
shall make payment of the appropriate fee as shown below.

(A) The inspection fees for all boilers other than heating
boilers shall be $120 [$115].

(B) The inspection fees for heating boilers shall be:

(i) those without a manhole--$90 [$85]; and

(ii) those with a manhole--$120 [$115].

(3) All fees must be paid in full to the Texas Department of
Licensing and Regulation, P.O. Box 12157, Austin, Texas 78711 before
a certificate of operation will be issued.

(b)-(e) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102781
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-7348

♦ ♦ ♦
CHAPTER 68. ARCHITECTURAL BARRIERS
16 TAC §68.80

The Texas Department of Licensing and Regulation (the Depart-
ment) proposes amendments to 16 Texas Administrative Code,
§68.80 concerning the fees for the Architectural Barriers pro-
gram.

The Department proposes to increase the filing fee for inspec-
tions from $75 to $100, to increase the application fee for vari-
ances from $150 to $175, and to require that filing fees for plan
reviews and inspections be paid by persons requesting the De-
partment to perform these reviews and inspections. The Depart-
ment also proposes to change the name of the "Late Review Fee"
to "Late Submittal Fee"; to provide that the late submittal fee ap-
ply in lieu of the review fee when construction documents are
submitted after completion of a construction project; to require
that the project filing fee accompany the registration form and be
submitted with the construction documents; and to require that
the inspection filing fee be paid within 30 days of completion of
construction.
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The Department is required by Texas Occupations Code, Chap-
ter 51, §51.202 and Texas Revised Civil Statutes Annotated, Ar-
ticle 9102, §6, to set fees in amounts reasonable and necessary
to cover the costs of administering programs, which include the
Architectural Barriers program. The fees currently in place are
below the amounts needed to cover program costs in current and
future periods. Without the proposed increase in fee revenues,
there could be an adverse impact on the administration and en-
forcement of the Architectural Barriers program.

George Ferrie, Director of Code Review and Inspections, has de-
termined that for the first five-year period the proposed amend-
ments are in effect, there will be minimal additional costs to state
or local governments as a result of administering or enforcing the
fee changes.

Mr. Ferrie also has determined that for each year of the first five-
year period the proposed amendments are in effect, the public
benefit will be an increase in the general revenue of the Depart-
ment which should help the enforcement program to increase
the level of accessibility in new and renovated buildings and fa-
cilities in the state. Additionally, the public will benefit because
the filing fees will be the same for all plan reviews and inspec-
tions, regardless of whether these services are performed by the
Department or by independent contract providers.

Mr. Ferrie has determined that the cost of compliance and the
anticipated economic effect on small businesses, building own-
ers, and other persons who are required to comply with this sec-
tion as proposed will be an increase of $100 per project for per-
sons filing a request for a plan review or inspection to be per-
formed by the Department, an increase of $25 per project for
persons paying the filing fee for an inspection performed by a
third-party inspector, and an increase of $25 for persons filing
an application for a variance.

Comments on the proposal may be submitted to George Ferrie,
Director of Code Review and Inspections, Texas Department of
Licensing and Regulation, P.O. Box 12157, Austin, Texas 78711
or facsimile (512) 463-1376 or electronically: george.ferrie@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.

The amendments are proposed under the Texas Occupations
Code, Chapter 51, §51.202 and Texas Revised Civil Statutes An-
notated, Article 9102, §6. The Department interprets §51.202
as authorizing the Texas Commission of Licensing and Regu-
lation (the Commission) to set fees in amounts reasonable and
necessary to cover the costs of administering the programs and
activities under its jurisdiction. The Department interprets §6 as
authorizing the Commission to set fees for performing its func-
tions under Article 9102 with respect to the Architectural Barriers
program.

The statutory provisions affected by the proposed amendments
are Texas Occupations Code, Chapter 51, §51.202 and Texas
Revised Civil Statutes Annotated, Article 9102, §6. No other
statutes, articles, or codes are affected by the proposed amend-
ments.

§68.80. Fees.

(a) Plan review and inspection fees collected by the depart-
ment shall be determined by the estimated project cost, not including
site acquisition, furnishings, or equipment, and assessed according to
the fee schedule. In instances involving multiple facilities with identi-
cal drawings, but site adapted, and designed by the same individual or
firm and bid as one package, the plan review fee shall be based on the

total construction cost. However, separate inspection fees shall be re-
quired. The plan review fee and project filing fee must accompany the
registration form and be submitted with the construction documents.
The inspection fee and inspection filing fee must be paid and the de-
partment notified of point of contact within 30 days of completion of
construction.

(b) Fee Schedule:
Figure: 16 TAC §68.80(b)

(c)-(f) (No change.)

(g) When construction documents are submitted after comple-
tion of a subject project, the late submittal [review] fee shall apply in
lieu of the review fee required by paragraph (b) of this subsection.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102780
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-7348

♦ ♦ ♦
CHAPTER 75. AIR CONDITIONING AND
REFRIGERATION CONTRACTOR LICENSE
LAW
16 TAC §75.22, §75.80

The Texas Department of Licensing and Regulation (the Depart-
ment) proposes amendments to 16 Texas Administrative Code
§75.22 and §75.80 concerning license periods and fees for the
Air Conditioning and Refrigeration (ACR) program.

The Department proposes to amend §75.22 by changing the li-
cense periods for all Class A and B licenses from three years
to one year so that license fee revenues may be matched more
closely to the annual costs of the ACR program and so that the
license periods of ACR licenses will conform with the one-year
periods for other licenses, registrations, and certificates issued
by the Department.

The Department also proposes to amend §75.80 by reducing
the fees for all Class A and B licenses from $350 to $125 each.
While this change in fees will result in a reduction of annual fee
revenues for each license issued or renewed during the first three
years the proposed amendment is in effect, it also will result in
a $25 increase in total fee revenues received over a three-year
period for each license issued by the Department. Thus, the net
effect of the proposed change in fees is to increase the Depart-
ment’s fee revenues by the amount of $8.33 per ACR license per
year.

The Department is required by the Texas Occupations Code,
Chapter 51, §51.202 and Texas Revised Civil Statutes Anno-
tated, Article 8861, §3 and §4, to set fees in amounts reasonable
and necessary to cover the costs of administering programs un-
der its jurisdiction, including the ACR program. The ACR license
fees currently in place are below the amounts needed to cover
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ACR program costs in future periods. Without the proposed in-
crease in ACR license fee revenues, there could be an adverse
impact on the future administration and enforcement of the ACR
program.

The proposed changes to ACR license periods and fees would
take effect September 1, 2001. They would apply to all ACR li-
censes that expire on or after September 1, 2001. They also
would apply to all ACR license applications (both initial and re-
newal) filed with the Department on or after September 1, 2001.

Jimmy G. Martin, Director of Enforcement, has determined that
for the first five-year period the proposed amendments are in ef-
fect, there will be no additional cost to state or local governments
as a result of administering or enforcing the changes in ACR li-
cense periods and fees.

Mr. Martin also has determined that for each year of the first
five-year period the proposed amendments are in effect, the pub-
lic benefit will be an increase in the general revenue of the De-
partment.

Mr. Martin has determined that the cost of compliance and the
anticipated economic effect on small businesses and other per-
sons who are required to comply with this section as proposed
will be an increase of $8.33 per year for persons obtaining an
initial or a renewal ACR license issued by the Department, as
well as a reduction in their license period from three years to
one year.

Comments on the proposal may be submitted to Jimmy G.
Martin, Director of Enforcement, Texas Department of Licensing
and Regulation, P.O. Box 12157, Austin, Texas 78711 or
facsimile (512) 475-2872 or electronically: jimmy.martin@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.

The amendments are proposed under the Texas Occupations
Code, Chapter 51, §51.202 and Texas Revised Civil Statutes
Annotated, Article 8861, §3 and §4. The Department interprets
§51.202 as authorizing the Texas Commission of Licensing and
Regulation (the Commission) to set fees in amounts reasonable
and necessary to cover the costs of administering the programs
and activities under its jurisdiction. The Department interprets §3
and §4 as authorizing the Commission to set fees for performing
its functions under Article 8861 with respect to the ACR program.

The statutory provisions affected by the proposed amendments
are Texas Occupations Code, Chapter 51, §51.202 and Texas
Revised Civil Statutes Annotated, Article 8861, §3 and §4. No
other statutes, articles, or codes are affected by the proposed
amendments.

§75.22. Licensing Requirements--General.
(a) Unless licensed under the provisions of the Act, with a li-

cense of the class and endorsement appropriate for the work described
or advertised, it is unlawful for any person, partnership, firm, or corpo-
ration to perform or offer to perform air conditioning and refrigeration
contracting or to use a license number that is not assigned to that per-
son, partnership, firm, or corporation.

(b) All air conditioning and refrigeration contractor’s licenses
expire oneyear [threeyears] after the date issued, renewed, or reissued.

(c)-(p) (No change.)

§75.80. Fees.
(a) Exam Fees. Class A and Class B exam fees are:

(1) application fee is $50 per applicant; the application fee
is not refundable; and

(2) exam and re-exam fee is $50 for each exam requested.

(b) License Fees. License fees are:

(1) Class A or B initial license or renewal fee for one year
is $125 [three years is $350]; and

(2) late renewal fee is $50.

(c)-(e) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102783
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-7348

♦ ♦ ♦
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 100. CHARTERS
SUBCHAPTER A. OPEN-ENROLLMENT
CHARTER SCHOOLS
19 TAC §100.1

The Texas Education Agency (TEA) proposes amendments to
§100.1, concerning application, selection, and amendment pro-
cedures and criteria for open-enrollment charter schools. The
section specifies provisions relating to the application form for
submission by applicants seeking a charter to operate an open-
enrollment charter school; the submission, withdrawal, and re-
view and scoring of an application; applicant interviews; criteria
to be considered and additional conditions; and the charter con-
tract and revision of terms.

The proposed amendments to 19 TAC §100.1 include the
following. Language has been modified in subsection (h) to
remove the no-contact provision between an open-enrollment
charter school applicant and a member of the State Board
of Education (SBOE) during the time an application form is
adopted by the SBOE and the SBOE takes final action awarding
charters under that application. However, language has been
retained in subsection (h) relating to the no-contact period
provision specifying that an open-enrollment charter school
applicant may not communicate with a member of an external
application review panel during the time an application form is
adopted by the SBOE and the SBOE takes final action awarding
charters under that application. Language in subsections (i)(1)
and (l)(3) has been amended to require a majority, as opposed
to unanimous, SBOE committee recommendation for certain
actions. Language in subsection (l)(2) has been modified to
allow open-enrollment charter schools to amend any extension
of the grade levels served or to increase maximum allowable
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enrollment to be implemented no earlier than the third year of
operation.

Susan Barnes, Managing Director for Charter Schools, has de-
termined that for the first five-year period the section is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.

Ms. Barnes and Criss Cloudt, Associate Commissioner for Ac-
countability Reporting and Research, have determined that for
each year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be that
the open-enrollment charter school selection process should be
strengthened by specifying the standard procedures and criteria
for the selection of open-enrollment charter schools. In addition,
the proposed amendment to increase the length of time charter
schools must operate before extending grade levels served or
increasing enrollment allows charter schools the opportunity to
make such decisions based on greater understanding of issues
facing them. There will not be an effect on small businesses.
There is no anticipated economic cost to persons who are re-
quired to comply with the section as proposed.

Comments on the proposal may be submitted to Criss Cloudt,
Accountability Reporting and Research, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9701. Comments may
also be submitted electronically to rules@tea.state.tx.us or faxed
to (512) 475-3499. All requests for a public hearing on the pro-
posed section submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in the
section has been published in the Texas Register.

The amendment is proposed under the Texas Education Code,
§§7.102(c)(9), 12.101, and 12.110, which authorizes the SBOE
to adopt application and selection procedures and criteria for
granting and amending open-enrollment charters.

The amendment implements the Texas Education Code,
§§7.102(c)(9), 12.101, and 12.110.

§100.1. Application, Selection, and Amendment Procedures and Cri-
teria.

(a)-(g) (No change.)

(h) An applicant for an open-enrollment charter shall not com-
municate [with a member of the SBOE, or] with a member of an ex-
ternal application review panel appointed by the SBOE[,] concerning
a charter school application or renewal application beginning on the
datethepanel member is notified of appointment to serve on aspecific
review cycle and ending when the SBOE takes final action awarding
chartersunder that application [during theno-contact periodsdescribed
in paragraphs (1) and (2) of thissubsection]. On finding a material vi-
olation of the [either] no-contact period, the SBOE shall reject the ap-
plication or applications affected.

[(1) Theno-contact period for amember of theSBOEshall
begin on the date an application form is adopted by the SBOE for the
application cycle and end when the SBOE takes final action awarding
charters under that application.]

[(2) Theno-contact period for a member of an external ap-
plication review panel shall begin on the date the panel member is no-
tified of appointment to serve on a specific review cycleand end when
the SBOE takes final action awarding charters under that application.]

(i) The SBOE may consider minimum enrollment criteria.

(1) Each application for an open-enrollment charter, for re-
newal of an existing charter, and for amendment of an existing charter

shall state a minimum student enrollment of no fewer than 50 students.
The SBOE may grant a lower minimum student enrollment only on ma-
jority [unanimous] recommendation of members voting from the com-
mittee with jurisdiction over charters.

(2)-(3) (No change.)

(j)-(k) (No change.)

(l) The terms of an open-enrollment charter may be revised
with the consent of the charter holder by written amendment approved
by majority vote of the SBOE, subject to the following procedures.

(1) (No change.)

(2) An open-enrollment charter may not be amended to
permit a charter school to extend the grade levels it serves or increase
its maximum allowable enrollment figure to be effective before its
third [during its first] year of operation.

(3) An amendment permitting an open-enrollment charter
school to extend the grade levels it serves or increase its maximum al-
lowable enrollment figure may not be approved later than the first day
of June preceding the school year in which the amendment becomes
effective. The SBOE may grant an exception upon a majority [unan-
imous] recommendation of members voting from the committee with
jurisdiction over charters.

(4)-(5) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102800
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
CHAPTER 101. ASSESSMENT
The Texas Education Agency (TEA) proposes the repeal of
§§101.1 - 101.6 and new §§101.1, 101.3, 101.5, 101.7, 101.9,
101.11, 101.13, 101.21, 101.23, 101.25, 101.27, 101.29,
101.31, 101.33, 101.61, 101.63, 101.65, 101.81, 101.83, and
101.101 concerning the statewide assessment program. The
sections provide requirements for the development and admin-
istration of tests, testing for graduation, testing accommodations
and exemptions, test security and confidentiality, reporting of
test results, and administering and reporting group-adminis-
tered achievement tests as mandated by Texas Education Code
(TEC), Chapter 39, Subchapter B.

The statewide assessment program has changed over recent
years largely in response to changes required by the Texas Leg-
islature. Changes have also occurred as needed for more effec-
tive implementation and administration across the state. A crit-
ical part of the accountability system, the assessment program
is dynamic and continues to evolve, guided by its goal to provide
all eligible Texas students an appropriate statewide assessment
that measures and supports their achievement of the state-man-
dated curriculum. The proposed repeals and new sections in-
clude revisions to comply with changes in statute and revisions
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related to new assessments as well as other clarifying amend-
ments.

The sections proposed for repeal were largely adopted by
the State Board of Education (SBOE) in November 1995 and
describe the current statewide assessment program. The
intent of the proposed new sections is not only to reflect the
recent changes to update the assessment program, but also
to more effectively define, reinforce, and communicate state
law and rules governing the assessment program. Hence,
the new sections represent the following three changes. First,
the proposed new sections include revisions to comply with
changes in statute, including recently enacted Senate Bill (SB)
676, 77th Texas Legislature, 2001, which immediately modified
state testing requirements for certain limited English proficient
(LEP) students in Grades 3-8. SB 676 requires the SBOE and
the commissioner of education to establish rules for assessing
LEP students. Much of the detail on LEP exemptions has
been moved to commissioner’s rules in accordance with SB
676. Second, the chapter has been reorganized and revised to
clarify the policy and standards, roles and responsibilities, and
requirements of the statewide assessment program. Finally, the
chapter has been revised to improve clarity and readability for
all stakeholders in public education so that the rules may more
effectively promote public understanding of the assessment
program and full compliance with program requirements.

The proposed new sections have taken into consideration the
federal court ruling in January 2000 by United States District
Court Judge Edward Prado of San Antonio. This ruling in sup-
port of standardized, statewide testing in Texas public schools
sets forth the constitutional and legal standards that states must
meet in developing and implementing high-stakes tests that are
valid and reliable and educational policies that are fair and rea-
sonable. The agency has drafted the proposed new sections to
ensure that the testing program continues to uphold the stan-
dards affirmed in this important case.

Major changes reflected in the proposed new sections include
the following. The rule text has been reorganized under sub-
chapters for greater clarity and readability for all public education
stakeholders. These subchapters correspond to broad program
areas. Reference to open-enrollment charter schools wherever
public schools are referenced has been added to emphasize that
charter schools must adhere to the requirements of the testing
program. In addition, the proposed new sections specify that
any testing irregularity would cause a charter to come under re-
view by the SBOE for possible sanction or revocation. The pro-
posed new sections include details relating to the Reading Profi-
ciency Test in English (RPTE) and the State-Developed Alterna-
tive Assessment (SDAA) components of the statewide assess-
ment program. Various test development, administration, and re-
porting requirements are specified. Language related to testing
requirements for students receiving special education services
has been revised to be consistent with federal law and regula-
tions. The proposed new sections also give emphasis to training
for every test administrator in the state that is provided annually
by TEA through education service centers and test administra-
tor manuals. Specific reporting deadlines are also mandated for
scoring contractors to provide results for machine-scorable as-
sessments.

The proposed new sections emphasize the inclusiveness of
the assessment program, and exemption language has been
minimized to the greatest extent possible. The decision-making
process for providing an appropriate assessment as required

for every eligible student is specified. Grade advancement
requirements for the new testing program are specified and
the responsibilities at the state and local levels in providing
remediation are clarified. In addition, recommendations relating
to the assessment program from the Comptroller’s Public
Education Integrity Task Force have been incorporated in the
proposed new sections, including specifying the responsibility
of the superintendent for maintaining the integrity of test ad-
ministration, giving greater emphasis to the penalties for testing
and data reporting irregularities, revising the penalties to follow
those listed in the State Board for Educator Certification (SBEC)
rules, and including parents or legal guardians in rules con-
cerning notification by superintendents of testing requirements.
Language is also included to clarify existing policy regarding
group-administered tests.

Ann Smisko, Associate Commissioner for Curriculum, Assess-
ment, and Technology, has determined that for the first five-year
period the sections are in effect there will be no fiscal implications
for state or local government as a result of enforcing or admin-
istering the sections. The proposed sections do not have fiscal
implications because they contain no new costs but reflect exist-
ing testing program requirements. At the state level, the costs
involved in the programs covered by the proposed new sections
are already accounted for in existing fixed price contracts with
the prime testing contractor. At the local level, districts would
continue to administer appropriate assessments to students.

Ms. Smisko and Criss Cloudt, Associate Commissioner for Ac-
countability Reporting and Research, have determined that for
each year of the first five years the sections are in effect the pub-
lic benefit anticipated as a result of enforcing the sections will
be to improve the clarity and readability of the rules for all stake-
holders in public education so that the rules may more effectively
promote public understanding of the assessment program and
full compliance with program requirements. The Texas student
assessment program provides Texas students, schools, and the
public with an accurate gauge of students’ academic progress in
learning the key components of the Texas Essential Knowledge
and Skills. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the sections as proposed.

Comments on the proposal may be submitted to Criss Cloudt,
Accountability Reporting and Research, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9701. Comments may
also be submitted electronically to rules@tea.state.tx.us or faxed
to (512) 475-3499. All requests for a public hearing on the pro-
posed sections submitted under the Administrative Procedure
Act must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in the
sections has been published in the Texas Register.

19 TAC §§101.1 - 101.6

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Education Agency or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas Education Code,
Chapter 39, Subchapter B, which authorizes the State Board of
Education to adopt rules to create and implement a statewide
assessment program.

The repeals implement the Texas Education Code, Chapter 39,
Subchapter B.
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§101.1. Development and Administration of Tests.

§101.2. Testing Requirements for Graduation.

§101.3. Testing Accommodations and Exemptions.

§101.4. Test Security and Confidentiality.

§101.5. Reporting of Test Results.

§101.6. Administering and Reporting of Group-Administered
Achievement Tests.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102801
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
CHAPTER 101. ASSESSMENT
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §§101.1, 101.3, 101.5, 101.7, 101.9, 101.11, 101.13

The new sections are proposed under the Texas Education
Code, Chapter 39, Subchapter B, which authorizes the State
Board of Education to adopt rules to create and implement a
statewide assessment program.

The new sections implement the Texas Education Code, Chapter
39, Subchapter B.

§101.1. Scope of Rules.

(a) The State Board of Education (SBOE) shall adopt rules to
ensurethat thestatewideassessment programsupportsthegoalsof pub-
lic education, as specified in the Texas Education Code (TEC).

(b) When adopting rules, theSBOEshall maintain thestability
of the statewide assessment program to the greatest extent possible in
accordance with the TEC, Chapter 39, Subchapter B.

(c) The statewide assessment program consists of the follow-
ing criterion-referenced tests:

(1) the assessment of academic skills in English and Span-
ish for the grades and subjects as specified in the TEC, Chapter 39,
Subchapter B;

(2) the alternative assessment of academic skills for eligi-
ble students receiving special education services as specified in the
TEC, Chapter 39, Subchapter B;

(3) the assessments required for graduation as specified in
the TEC, Chapter 39, Subchapter B; and

(4) thereading proficiency tests in English for eligible lim-
ited English proficient students as specified in the TEC, Chapter 39,
Subchapter B.

§101.3. Policy.

(a) The goal of the statewide assessment program is to pro-
vide all eligible Texas students an appropriate statewide assessment
that measures and supports their achievement of the essential knowl-
edge and skills of the state-mandated curriculum.

(b) To maximize its effectiveness for educators and students,
thestatewideassessment program shall bebased on thefollowing qual-
ity standards.

(1) Tests shall be aligned to the essential knowledge and
skills of the state-mandated curriculum.

(2) Tests shall be reliable and valid measures of the essen-
tial knowledge and skills and shall be administered in a standardized
manner.

(3) Test results at the student, campus, district, regional,
and state levels shall be reported in a timely and accurate manner.

§101.5. Student Testing Requirements.

(a) Every student receiving instruction in the essential knowl-
edge and skills shall take the appropriate criterion-referenced tests, as
required by the Texas Education Code (TEC), §39.023(a), (b), (c), (l)
and §39.027(e).

(b) A student receiving special education services under the
TEC, Chapter 29, Subchapter A, enrolled in Grades3-8 and who is re-
ceiving instruction in the essential knowledge and skills, shall take the
assessment of academic skills unless the student’ s admission, review,
and dismissal (ARD) committee determines that it is an inappropriate
measureof thestudent’ sacademic progressasoutlined in thestudent’s
individualized education program (IEP). If the student’s ARD com-
mitteedetermines that theassessment of academic skills isan inappro-
priate measure of the student’ sacademic progress in wholeor part, the
student shall takethealternativeassessment of academic skillsin whole
or part. Each testing accommodation shall be documented in the stu-
dent’ s IEP in accordance with 34 Code of Federal Regulations (CFR)
§300.347(a)(5)(i) and (ii), relating to the content of the IEP and par-
ticipation in statewideor districtwide assessments. Beginning with the
2004-2005 school year when alternative assessment of academic skills
isavailable for Grades9-10, thissubsection also applies to studentsen-
rolled in these grades.

(c) A student receiving special education services under the
TEC, Chapter 29, Subchapter A, enrolled in Grades 3-10, according
to the grade implementation schedule in subsection (b) of this section,
and who isnot receiving any instruction in theessential knowledgeand
skills, shall beconsidered exempt in accordancewith theTEC, §39.027.
Each exemption shall be documented in the student’s IEP in accor-
dance with 34 CFR §300.347(a)(5)(i) and (ii), relating to the content
of the IEP and participation in statewide or districtwide assessments.
Each exempted student receiving special education services shall take
an appropriate locally selected assessment, as determined by the stu-
dent’ s ARD committee, in accordance with procedures developed by
the Texas Education Agency (TEA). Student performance results on
these alternate assessments must be reported to the TEA.

(d) In Grades3-12, alimited English proficient (LEP) student,
as defined by the TEC, Chapter 29, Subchapter B, shall participate in
the assessments as required by this section and Subchapter AA of this
chapter (relating to Commissioner’s Rules Concerning the Participa-
tion of Limited English Proficient Students in State Assessments). In
Grades 3-6, the language proficiency assessment committee (LPAC)
shall determine whether anonexempt LEPstudent whose primary lan-
guageisSpanish will take theassessment of academic skills in English
or in Spanish. The decision as to the language of the assessment shall
bebased on theassessment that will providethemost appropriatemea-
sure of the student’s academic progress.

§101.7. Testing Requirements for Graduation.

(a) To be eligible to receive a high school diploma, a student
must demonstrate satisfactory performance as determined by the State
Boardof Education (SBOE) on theassessmentsrequired for graduation
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asspecified in theTexasEducation Code(TEC), Chapter 39, Subchap-
ter B.

(1) To fulfill the testing requirements for graduation, astu-
dent must be tested by either a Texas school district, Texas education
service center, open-enrollment charter school, the Texas Education
Agency (TEA), or other individual or organization designated by the
commissioner of education.

(2) On thetestsrequired for graduation, astudent shall not
be required to demonstrate performance at a standard higher than the
one in effect when he or she was first eligible to take the test.

(3) A foreign exchange student who has waived in writing
his or her intention to receive a Texas high school diploma may be
excused from theexit level testing requirement asspecified in theTEC,
Chapter 39, Subchapter B.

(b) Beginning with the 2003-2004 school year, students who
wereenrolled in Grade8 or alower gradeon or beforeJanuary 1, 2001,
must fulfill testing requirements for graduation with the Grade 11 exit
level tests, as specified in the TEC, §39.023(c).

(c) A student receiving special education services under the
TEC, Chapter 29, Subchapter A, who successfully completes the re-
quirements of his or her individualized education program (IEP) shall
receive a high school diploma.

(d) According to proceduresspecified in theapplicabletest ad-
ministration materials, an eligible student or out-of-school individual
who has not met graduation requirements may retest on aschedule de-
termined by the commissioner of education.

§101.9. Grade Advancement Requirements.

Each school district and charter school shall test eligible students in
accordance to the grade advancement requirements as specified in the
Texas Education Code (TEC), §28.0211(a). These requirements per-
tain to the reading test at Grade 3, beginning in the 2002-2003 school
year; the reading and mathematics tests at Grade 5, beginning in the
2004-2005 school year; and thereading and mathematicstestsat Grade
8, beginning in the 2007-2008 school year.

(1) TheTexasEducation Agency (TEA) shall providethree
opportunities for the tests required for grade advancement as specified
in the TEC, §28.0211(a). The commissioner of education shall specify
the dates of these administrations in the assessment calendar.

(2) A school district or charter school shall provide accel-
erated instruction for studentswho fail to demonstrate satisfactory per-
formance as specified in the TEC, §28.0211(a).

(3) The commissioner of education shall approve the as-
sessments for local use by school districts or charter schools as pro-
vided under the TEC, §28.0211(b).

§101.11. Remediation.

(a) Each school district and charter school shall provide reme-
diation for students who fail to demonstrate satisfactory performance
on any section of theassessmentsof academic skills, asrequired by the
Texas Education Code (TEC), §39.024(b).

(b) In compliancewith theTEC, §39.024(c), theTexasEduca-
tion Agency (TEA) shall develop summer remediation study guides to
helpparentsin providing assistancetostudentswho do not performsat-
isfactorily on one or more parts of the assessments of academic skills
specified in the TEC, §39.023(a) and (c). The TEA shall distribute
these study guides as required to school districts and charter schools.
Each school district and charter school shall distribute the summer re-
mediation study guides in the manner most effective for them, and

shall observe the requirements for maintaining confidentiality of stu-
dent testing results. Each student who does not perform satisfacto-
rily on one or more subject-areatestsshall receive aremediation study
guide.

§101.13. Notice to Students and Parents.
(a) Thesuperintendent of each school district and chief admin-

istrative officer of each charter school shall be responsible for the fol-
lowing in order to provide timely and full notification of graduation
requirements:

(1) notifying each student and hisor her parent or guardian
in writing no later than the beginning of the student’ s seventh-grade
year of the testing requirements for graduation;

(2) notifying each student in Grades7-12 new to theschool
district or charter school and hisor her parent or guardian in writing of
the testing requirements for graduation; and

(3) notifying each student who shall takethe tests required
for graduation and hisor her parent or guardian, aswell asout-of-school
individuals, of the dates, times, and locations of testing.

(b) The superintendent of each school district and chief ad-
ministrative officer of each charter school shall be responsible for the
following in order to provide timely and full notification of testing re-
quirements for advancement at certain grades:

(1) notifying each student and hisor her parent or guardian
in writing no later than the beginning of the student’s first-grade year
or no later than the beginning of the student’s kindergarten year, for
students attending kindergarten in a public school, of the testing re-
quirements for grade advancement as specified in the Texas Education
Code (TEC), §28.0211;

(2) notifying each student in Grades 1-8 who is new to the
school district or charter school and his or her parent or guardian in
writing of the testing requirements for grade advancement; and

(3) notifying each student required to take the grade ad-
vancement tests of the dates, times, and locations of testing.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102802
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
SUBCHAPTER B. DEVELOPMENT AND
ADMINISTRATION OF TESTS
19 TAC §§101.21, 101.23, 101.25, 101.27, 101.29, 101.31,
101.33

The new sections are proposed under the Texas Education
Code, Chapter 39, Subchapter B, which authorizes the State
Board of Education to adopt rules to create and implement a
statewide assessment program.

The new sections implement the Texas Education Code, Chapter
39, Subchapter B.

PROPOSED RULES June 1, 2001 26 TexReg 3897



§101.21. Test Development.

(a) Texas educators shall assist Texas Education Agency staff
in developing test objectives, assessment guidelines, and test items.
Advisory committeescomposed of Texaseducatorsshall reflect thedi-
versity of the state by region, ethnicity, gender, and type and size of
school district.

(b) Thecommissioner of education shall ensurethat each crite-
rion-referenced test developed under theTexasEducation Code(TEC),
Chapter 39, Subchapter B, meets accepted standards for educational
testing.

(c) Each public school and charter school shall assist with
field-testing and other activities necessary to implement the require-
ments of the TEC, Chapter 39, Subchapter B.

§101.23. Performance Standards.

(a) Except asotherwiseprovided by theTexasEducation Code
(TEC), Chapter 39, Subchapter B, the State Board of Education shall
determinethe level of performanceconsidered to besatisfactory on the
assessment instruments.

(b) Thealternativeassessment of academic skillswill measure
annual growth based on appropriate expectations for each student re-
ceiving special education services, as determined by the student’s ad-
mission, review, and dismissal (ARD) committee in accordance with
criteria established by the commissioner of education as required by
the TEC, §39.024(a).

§101.25. Schedule.

(a) The commissioner of education shall specify the schedule
for testing and field testing that supportsreliableand valid assessments.

(b) The superintendent of each school district or chief admin-
istrative officer of each charter school and any private school admin-
istering the tests as allowed under the Texas Education Code (TEC),
§39.033, shall be responsible for administering tests.

(c) The commissioner of education may provide alternate
dates for the administration of tests required for ahigh school diploma
to students who are migratory children, as defined in the TEC,
§39.029, and who are out of the state.

§101.27. Administrative Procedures.

(a) Test administration procedures shall be established by the
Texas Education Agency (TEA) in the applicable test administration
materials.

(b) A school district, charter school, or private school admin-
istering thetestsrequired by theTexasEducation Code(TEC), Chapter
39, Subchapter B, shall follow procedures specified in the applicable
test administration materials.

(c) Thesuperintendent of each school district and chief admin-
istrative officer of each charter school or private school administering
tests required by TEC, Chapter 39, Subchapter B, shall be responsible
for:

(1) maintaining the integrity of the test administration
process; and

(2) ensuring that every test administrator receives at least
annual training in these procedures as provided by the TEA through
the education service centers.

§101.29. Accommodations.

(a) Testing accommodations on the assessments administered
under the TexasEducation Code (TEC), Chapter 39, Subchapter B, are

permitted for any student unless they would make a particular test in-
valid. Decisionsregarding testing accommodationsshall takeinto con-
sideration theneedsof thestudent and theaccommodationsthestudent
routinely receives in classroom instruction.

(b) For a student receiving special education services, the ad-
mission, review, and dismissal (ARD) committee shall determine the
allowable accommodations necessary for the student to take the as-
sessmentsadministered under theTEC, Chapter 39, Subchapter B, and
shall document themin thestudent’sindividualized education program.

(c) Permissible testing accommodations shall be described in
the appropriate test administration materials.

§101.31. Private Schools.

(a) A private school administering the tests under the Texas
Education Code (TEC), Chapter 39, Subchapter B, shall follow pro-
cedures specified in the applicable test administration materials. Each
private school shall maintain test security and confidentiality as delin-
eated in the TEC, §39.030.

(b) A private school administering the tests under the TEC,
Chapter 39, Subchapter B, shall reimbursetheTexasEducationAgency
for each test administered. The per-student cost may not exceed the
cost of administering the same test to a student enrolled in a school
district.

(c) A private school administering the tests under the TEC,
Chapter 39, Subchapter B, shall provide to the commissioner of ed-
ucation, as required by law, academic excellence indicator information
described in the TEC, §39.051(b). For indicator information defined
and collected through the Public Education Information Management
System (PEIMS), private schools shall follow the PEIMS Data Stan-
dards.

§101.33. Release of Tests.

At the end of each school year, the Texas Education Agency shall re-
leaseall test itemsand answer keysrequired under theTexasEducation
Code (TEC), Chapter 39, Subchapter B. After a period of five years,
each test item that has been field-tested but not used on a test will be
released.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102803
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
SUBCHAPTER C. SECURITY AND
CONFIDENTIALITY
19 TAC §§101.61, 101.63, 101.65

The new sections are proposed under the Texas Education
Code, Chapter 39, Subchapter B, which authorizes the State
Board of Education to adopt rules to create and implement a
statewide assessment program.

The new sections implement the Texas Education Code, Chapter
39, Subchapter B.
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§101.61. Security of Tests.

The statewide assessment program as defined by the Texas Education
Code (TEC), Chapter 39, Subchapter B, is a secure testing program.
Procedures for maintaining security shall be specified in the appro-
priate test administration materials. Secure test materials must be ac-
counted for before, during, and after each test administration. Only
authorized personnel may have access to secure test materials.

§101.63. Confidentiality.

The contents of each test booklet and answer document are confiden-
tial in accordance with the Texas Government Code, Chapter 551, and
theFamily Educational Rightsand Privacy Act of 1974. Individual stu-
dent performance results are confidential as specified under the Texas
Education Code (TEC), §39.030(b).

§101.65. Penalties.
(a) Violation of security or confidential integrity of any test

required by the Texas Education Code (TEC), Chapter 39, Subchapter
B, shall be prohibited.

(b) A personwho engagesin conduct prohibited by thissection
may be subject to sanction of credentials.

(c) Charter school test administrators are not required to be
certified; however, any irregularity in the administration of any test re-
quired by the TEC, Chapter 39, Subchapter B, would causethe charter
itself to come under review by the State Board of Education for possi-
ble sanctionsor revocation, asprovided under theTEC, §12.115(a)(3).

(d) Procedures for maintaining the security and confidential
integrity of a test shall be specified in the appropriate test administra-
tion materials. Conduct that violates the security and confidential in-
tegrity of a test is defined asany departure from thetest administration
procedures established by the commissioner of education. Conduct of
this nature may include the following acts and omissions:

(1) duplicating secure examination materials;

(2) disclosing the contents of any portion of a secure test;

(3) providing, suggesting, or indicating to an examinee a
response or answer to a secure test item or prompt;

(4) changing or altering a response or answer of an exami-
nee to a secure test item or prompt;

(5) aiding or assisting an examinee with a response or an-
swer to a secure test item or prompt;

(6) encouraging or assisting an individual to engage in the
conduct described in paragraphs (1)-(5) of this subsection; or

(7) failing to report to an appropriate authority that an in-
dividual has engaged in conduct outlined in paragraphs (1)-(6) of this
subsection.

(e) Any person who violates, assists in the violation of, or so-
licits another to violate or assist in theviolation of test security or con-
fidential integrity, and any person who fails to report such a violation
are subject to the following penalties:

(1) placement of restrictions on the issuance, renewal, or
holding of a Texas teacher certificate, either indefinitely or for a set
term;

(2) issuance of an inscribed or non-inscribed reprimand;

(3) suspension of a Texas teacher certificate for aset term;
or

(4) revocation or cancellation of aTexas teacher certificate
without opportunity for reapplication for a set term or permanently.

(f) Any irregularities in test security or confidential integrity
may also result in the invalidation of student results.

(g) The superintendent and campus principal of each school
district and chief administrative officer of each charter school and
any private school administering the tests as allowed under the TEC,
§39.033, shall develop proceduresto ensure thesecurity and confiden-
tial integrity of the tests specified in the TEC, Chapter 39, Subchapter
B, and shall be responsible for notifying the Texas Education Agency
in writing of conduct that violates the security or confidential integrity
of a test administered under the TEC, Chapter 39, Subchapter B.
Failure to report can subject the person responsible to the applicable
penalties specified in this section.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102804
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
SUBCHAPTER D. SCORING AND
REPORTING
19 TAC §101.81, §101.83

The new sections are proposed under the Texas Education
Code, Chapter 39, Subchapter B, which authorizes the State
Board of Education to adopt rules to create and implement a
statewide assessment program.

The new sections implement the Texas Education Code, Chapter
39, Subchapter B.

§101.81. Scoring and Reporting.

(a) Thesuperintendent of aschool district or chief administra-
tive officer of each charter school shall accurately report all test results
as required by the Texas Education Code (TEC), §39.030, with appro-
priate interpretations, to the school district board of trustees according
to the schedule in the applicable test administration materials.

(b) A school district, charter school, or private school that ad-
ministers criterion-referenced tests under the TEC, Chapter 39, Sub-
chapter B, shall notify each of its students and his or her parent or
guardian of test results, observing confidentiality requirements in the
TEC, §39.030.

(c) All test resultsshall be included in each student’sacademic
achievement record and shall befurnished for each student transferring
to another school district, charter school, or private school.

(d) The scoring contractor will provide school districts with
the results of the machine-scorable assessments administered as re-
quired by the TEC, §28.0211, within a ten-day period following the
receipt of the test materials from the school district or charter school.

§101.83. National Comparative Data.

(a) In accordance with the Texas Education Code (TEC),
§39.028, the commissioner of education shall develop a schedule to
obtain nationally comparative results for the grades and subject areas
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for which assessments of academic skills are adopted under TEC,
§39.023.

(b) The Texas Education Agency will use sampling and other
techniques to minimize the disruption to schools and loss of instruc-
tional timerequired of school districtsto obtain nationally comparative
data.

(c) Thenationally comparative datawill be collected by using
nationally recognized instruments for obtaining valid and reliable nor-
mative data from a sample of Texas students.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102805
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
SUBCHAPTER E. LOCAL OPTION
19 TAC §101.101

The new section is proposed under the Texas Education Code,
Chapter 39, Subchapter B, which authorizes the State Board of
Education to adopt rules to create and implement a statewide
assessment program.

The new section implements the Texas Education Code, Chapter
39, Subchapter B.

§101.101. Group-Administered Tests.

(a) An assessment instrument required under theTexasEduca-
tion Code (TEC), §39.032, is defined as a nationally normed achieve-
ment test that is group administered and reported publicly in the aggre-
gate. A test given for a special purpose, such as program placement or
individual evaluation, is not included in this definition. The commis-
sioner of educationshall provideannually to school districtsand charter
schools a list of state-approved group-administered achievement tests
that test publishers certify meet the requirements of TEC, §39.032.

(b) A company or organization scoring a test defined in sub-
section (a) of this section shall send test results to the school district
for verification. The school district shall have 90 days to verify the
accuracy of the data and report the results to the school district board
of trustees. The company or organization shall provide results to the
Texas Education Agency annually and data shall include the name,
level, and form of the test; the year in which the test was normed; and
the mean normal curve equivalent aggregated for each subject area by
grade, campus, and district. State norms shall be provided if available.

(c) A company or organization that reports results using na-
tional norms that do not comply with the TEC, §39.032(c), is liable for
damages as stated in the TEC, §39.032(d).

(d) To maintain the security and confidential integrity of
group-administered achievement tests, school districts and charter
schoolsshall follow theproceduresfor test security and confidentiality
delineated in Subchapter C of this chapter (relating to Security and
Confidentiality).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102806
Criss Cloudt
Associate Commissioner, Accountability Reporting and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
CHAPTER 117. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR FINE ARTS
SUBCHAPTER C. HIGH SCHOOL
19 TAC §117.54, §117.55

The Texas Education Agency (TEA) proposes amendments to
§117.54 and §117.55, concerning fine arts. The sections estab-
lish the essential knowledge and skills for high school art courses
that students may use to fulfill fine arts and elective requirements
for graduation, including certain Advanced Placement (AP) and
International Baccalaureate (IB) courses.

Courses in Art, Levels III and IV, include three College Board
Advanced Placement courses. One of those courses, the AP
General Art Portfolio course, will be retired by the College Board
and will not be offered after the 2000-2001 school year. In its
place, two new portfolio courses, AP Two-Dimensional Design
Portfolio and AP Three-Dimensional Design Portfolio, will be in-
troduced. The other two current AP courses, AP History of Art
and AP Drawing Portfolio, will remain, but the AP Drawing Portfo-
lio course will be revised slightly so that all three portfolio courses
are parallel in structure. In order for students to receive state
graduation credit for successful completion of these two new AP
courses, the courses must be approved by the State Board of
Education (SBOE) and listed in 19 TAC Chapter 117, Texas Es-
sential Knowledge and Skills for Fine Arts, Subchapter C, High
School, §117.54, Art, Level III, and §117.55, Art, Level IV. In
addition, one of the options of the four advanced measures re-
quired of students pursing the Distinguished Achievement Pro-
gram is earning a score of three or above on a College Board
AP examination. The two new courses would be among those
for which students may earn advanced measures. The proposed
amendments to 19 TAC §117.54 and §117.55 would retire the
AP General Art Portfolio course and add the new AP Two-Di-
mensional Design Portfolio and AP Three-Dimensional Design
Portfolio courses to the list of AP courses that school districts
may offer for state graduation credit in Art, Levels III and IV.

Ann Smisko, Associate Commissioner for Curriculum, Assess-
ment, and Technology, has determined that for the first five-year
period the sections are in effect there will be fiscal implications for
state and local government as a result of enforcing or adminis-
tering the sections. The TEA currently pays for student examina-
tions taken in AP courses. The addition of new AP courses would
increase the amount of funds disseminated through the Texas
Advanced Placement incentive program. If a student achieves a
score of three or greater on the examination, a fiscal incentive of
up to $100 per student is provided. It is not possible, however,
to estimate the total cost to state or local government prior to the
implementation of the new courses.
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Ms. Smisko and Criss Cloudt, Associate Commissioner for Ac-
countability Reporting and Research, have determined that for
each year of the first five years the sections are in effect the pub-
lic benefit anticipated as a result of enforcing the sections will
be that students will have increased options when selecting aca-
demically challenging courses and will have additional opportu-
nities to earn advanced measures for the Distinguished Achieve-
ment Program. There will not be an effect on small businesses.
There is no anticipated economic cost to persons who are re-
quired to comply with the sections as proposed.

Comments on the proposal may be submitted to Criss Cloudt,
Accountability Reporting and Research, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9701. Comments may
also be submitted electronically to rules@tea.state.tx.us or faxed
to (512) 475-3499. All requests for a public hearing on the pro-
posed sections submitted under the Administrative Procedure
Act must be received by the commissioner of education not more
than 15 calendar days after notice of a proposed change in the
sections has been published in the Texas Register.

The amendments are proposed under the Texas Education
Code, §28.002, which directs the State Board of Education
to adopt rules identifying the essential knowledge and skills
of each subject of the required curriculum, which includes an
enrichment curriculum. In addition, Texas Education Code,
§28.051, establishes the definition of college advanced place-
ment courses.

The amendments implement the Texas Education Code,
§28.002 and §28.051.

§117.54. Art, Level III.

(a) General requirements. Students may fulfill fine arts and
elective requirements for graduation by successfully completing one or
more of the following art courses: Drawing III, Painting III, Printmak-
ing III, Fibers III, Ceramics III, Sculpture III, Jewelry III, Photography
III, Art History III, Graphic Design III, Electronic Media III, the Col-
lege Board Advanced Placement (AP) Drawing Portfolio, APTwo-Di-
mensional Design Portfolio, AP Three-Dimensional Design Portfolio,
[APGeneral Art Portfolio,] AP History of Art, International Baccalau-
reate (IB) Art/Design SL Option A, IB Art/Design SL Option B, IB
Art/Design HL (one credit per course). The prerequisite for Art His-
tory III, Graphic Design III, AP Two-Dimensional Design Portfolio,
AP Three-Dimensional Design Portfolio, [AP General Art Portfolio,]
AP History of Art, IB Art/Design SL Option A, IB Art/Design SL Op-
tion B, and IB Art/Design HL is one credit of any Art II course. The
prerequisite for all other Level III art courses is one credit of Art II in
the corresponding discipline.

(b)-(c) (No change.)

§117.55. Art, Level IV.

(a) General requirements. Students may fulfill fine arts and
elective requirements for graduation by successfully completing one
or more of the following art courses: Drawing IV, Painting IV, Print-
making IV, Fibers IV, Ceramics IV, Sculpture IV, Jewelry IV, Photog-
raphy IV, Graphic Design IV, Electronic Media IV, the College Board
Advanced Placement (AP) Drawing Portfolio, AP Two-Dimensional
Design Portfolio, AP Three-Dimensional Design Portfolio, [AP Gen-
eral Art Portfolio,] AP History of Art, International Baccalaureate (IB)
Art/Design SL Option A, IB Art/Design SL Option B, and IB Art/De-
sign HL (one credit per course). The prerequisite for AP Two-Dimen-
sional Design Portfolio, AP Three-Dimensional Design Portfolio, [AP
General Art Portfolio,] AP History of Art, IB Art/Design SL Option A,
IB Art/Design SL Option B, and IB Art/Design HL is one credit of any

Art II course. The prerequisite for all other Level IV art courses is one
credit of Art III in the corresponding discipline.

(b)-(c) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102807
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 463-9701

♦ ♦ ♦
PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 230. PROFESSIONAL EDUCATOR
PREPARATION AND CERTIFICATION
SUBCHAPTER A. ASSESSMENT OF
EDUCATORS
19 TAC §230.5

The State Board for Educator Certification (SBEC) proposes an
amendment to §230.5, relating educator assessment.

The proposed amendment is designed to eliminate unnecessary
barriers to candidates seeking the standard educator. Under
§230.5(c), educator preparation programs currently determine
the readiness of their candidates to take the tests required for
certification. Candidates are prohibited from taking certification
tests until the entity authorizes them to. However, many candi-
dates who have completed their program are being denied op-
portunities to take the tests even after they have satisfied all other
conditions for certification, such as completing their coursework,
student teaching/internship, and degree requirements.

The amendment is designed to provide the candidate with the
right to take the appropriate certification tests when deemed
ready by the individual’s program or upon successful completion
of the individual’s program requirements, whichever comes first.
"Successful completion" means the candidate has completed all
of the program’s requirements for certification except for taking
the necessary certification tests. However, many candidates do
take all of their tests prior to completing program requirements,
and these individuals would not be affected by this proposed rule.

The effective date of the amendment is anticipated to be Septem-
ber 1, 2001, and so would apply to the 2001-2002 school year.

Barry Alaimo, Director of Accounting and Financial Operations,
has determined that for the first five year period the amendment
is in effect, there will be no significant fiscal impact as a result
of the amendment to §230.5(c). Limiting the ability of educator
preparation programs to keep candidates from testing may re-
sult in more examinations being given but the number cannot be
determined now. The Board did not change the examination fee.

Dan Junell, General Counsel, has determined that the public
would benefit from the amendment to the educator assessment
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rule by allowing qualified educator candidates to become certi-
fied and assume their duties more expeditiously without unduly
compromising their preparation. The public should incur no ad-
ditional costs as a result of the implementation of the proposed
rule.

Interested persons wishing to comment on the proposed rules
must submit their comments in writing to Dan Junell, General
Counsel, State Board for Educator Certification, 1001 Trinity,
Austin, Texas 78701-2603, within the 30-day comment period,
which begins on the date of publication of this issue of the Texas
Register. The comments should contain the following title or
reference: "Comments on the proposed amendment to 19 TAC
§230.5(c), relating to educator assessment."

The amendment is proposed under the authority of the following
sections of the Texas Education Code: §21.031, which empow-
ers the State Board for Educator Certification to regulate and
oversee all aspects of the certification while requiring the Board
to ensure that all candidates for certification demonstrate the
knowledge and skills necessary to improve the performance of
the diverse student population of this state; §21.041(b)(1), which
requires the board to propose rules that provide for the regula-
tion of educators and the general administration of Chapter 21,
Subchapter B, Education Code in a manner consistent with the
subchapter; §21.041(b)(4), which requires the board to propose
rules that specify the requirements for the issuance of an edu-
cator certificate; §21.044, which requires the board to propose
rules establishing the training requirements a person must ac-
complish to obtain a certificate; and §21.048, which requires the
board to propose rules prescribing comprehensive examinations
for each class of certificate issued by the Board.

No other statutes, articles or codes are affected by the proposed
amendment.

§230.5. Educator Assessment.
(a) (No change.)

(b) Anyone seeking certification as an educator must pass
[take] examinations required by the Texas Education Code (TEC),
§21.048, and the State Board for Educator Certification.

(c) Anyone seeking astandard certificateas an educator based
on completion of an approved educator preparation program may take
theappropriatecertification examinationsrequired by subsection (b) of
this section at such time as the entity delivering the certification pro-
gram determines the individual’ s readiness to take the examinations,
or upon successful completion of the program, whichever comes first.
[Entities delivering educator preparation programs shall determine the
readinessof their candidatesto taketheappropriatecertification exam-
inations required by subsection (b) of this section.]

(d)-(i) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 21, 2001.

TRD-200102816
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦

TITLE 22. EXAMINING BOARDS

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 511. CERTIFICATION AS A CPA
SUBCHAPTER D. CPA EXAMINATION
22 TAC §511.70

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas State Board of Public Accountancy or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Public Accountancy (Board) proposes
the repeal of §511.70 concerning Processing Suspected Irregu-
larities Involving Candidates for the Uniform CPA Examination.

The proposed repeal of §511.70 will allow the Board to write a
new, more responsive rule on this topic.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed repeal will be in
effect:

A. the additional estimated cost to the state expected as a result
of enforcing or administering the repeal will be zero because the
repeal of this rule does not require anyone to do anything.

B. the estimated reductions in costs to the state and to local gov-
ernments as a result of enforcing or administering the repeal will
be zero because the repeal of this rule does not require anyone
to do anything.

C. the estimated loss or increase in revenue to the state as a re-
sult of enforcing or administering the repeal will be zero because
the repeal of this rule does not require anyone to do anything.

Mr. Treacy has determined that for the first five-year period the
repeal is in effect the public benefits expected as a result of adop-
tion of the proposed repeal will be that another rule that is clearer
and better written will be enacted.

The probable economic cost to persons required to comply with
the repeal will be zero because the repeal of this rule does not
require anyone to do anything.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed repeal will not
affect a local economy.

The Board requests comments on the substance and effect of
the proposed repeal from any interested person. Comments
must be received at the Board no later than noon on Thursday
June 21, 2001. Comments should be addressed to Amanda G.
Birrell, General Counsel, Texas State Board of Public Accoun-
tancy, 333 Guadalupe, Tower III, Suite 900, Austin, Texas 78701
or faxed to her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed repeal will not have
an adverse economic effect on small businesses because the
repeal of this rule does not require anyone to do anything.

The Board specifically invites comments from the public on the
issues of whether or not the proposed repeal will have an ad-
verse economic effect on small business; if the repeal is believed
to have such an effect, then how may the Board legally and fea-
sibly reduce that effect considering the purpose of the statute
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under which the repeal is to be adopted; and if the repeal is be-
lieved to have such an effect, how the cost of compliance for
a small business compares with the cost of compliance for the
largest business affected by the repeal under any of the follow-
ing standards: (a) cost per employee; (b) cost for each hour of
labor; or (c) cost for each $100 of sales. See Texas Government
Code, §2006.002(c).

The repeal is proposed under the Public Accountancy Act, Texas
Civil Statutes, Article 41a-1, 6(a) (Vernon Supp. 1998), which
authorizes the Board to adopt rules deemed necessary or ad-
visable to effectuate the Act. No other article, statute or code is
affected by this proposed repeal.

§511.70. Processing Suspected Irregularities Involving Candidates
for the Uniform CPA Examination.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102799
William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
22 TAC §511.70

The Texas State Board of Public Accountancy (Board) proposes
new §511.70 concerning Grounds for Disciplinary Action of Can-
didates.

The new §511.70 will allow the Board to combine former §511.70
and §511.101 and to re-write these rules to allow the Board to
take action against CPA candidates who display specific behav-
ior at the CPA examination as well as misrepresent information
on official Board applications.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule will be in
effect:

A. the additional estimated cost to the state expected as a result
of enforcing or administering the new rule will be zero because
the Board is already taking action against candidates for prohib-
ited activities.

B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the new rule
will be zero because the Board is already taking action against
candidates for prohibited activities and the rule has no applica-
tion to local government.

C. the estimated loss or increase in revenue to the state as a re-
sult of enforcing or administering the rule will be zero because
the Board is already taking action against candidates for prohib-
ited activities.

Mr. Treacy has determined that for the first five-year period the
new rule is in effect the public benefits expected as a result of
adoption of the proposed new rule will be a clearly written rule
regarding prohibited examination related conduct.

The probable economic cost to persons required to comply with
the new rule will be zero because the Board is already taking
action against candidates for prohibited activities.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed new rule will
not affect a local economy.

The Board requests comments on the substance and effect of
the proposed new rule from any interested person. Comments
must be received at the Board no later than noon on Thursday
June 21, 2001. Comments should be addressed to Amanda G.
Birrell, General Counsel, Texas State Board of Public Accoun-
tancy, 333 Guadalupe, Tower III, Suite 900, Austin, Texas 78701
or faxed to her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed new rule will not
have an adverse economic effect on small businesses because
the Board is already taking action against candidates for prohib-
ited activities.

The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small business; if the new rule is be-
lieved to have such an effect, then how may the Board legally and
feasibly reduce that effect considering the purpose of the statute
under which the new rule is to be adopted; and if the new rule is
believed to have such an effect, how the cost of compliance for
a small business compares with the cost of compliance for the
largest business affected by the new rule under any of the follow-
ing standards: (a) cost per employee; (b) cost for each hour of
labor; or (c) cost for each $100 of sales. See Texas Government
Code, §2006.002(c).

The new rule is proposed under the Public Accountancy Act, Tex.
Occupations Code, Section 901.151 (Vernon 1999) which autho-
rizes the Board to adopt rules deemed necessary or advisable
to effectuate the Act.

No other article, statute or code is affected by this proposed new
rule.

§511.70. Grounds for Disciplinary Action of Candidates.
(a) Theboard may disciplineacandidatefor any groundsspec-

ified in Section 901.503 of the Public Accountancy Act. Such grounds
include but are not limited to the conduct described in subsections (b)
- (d) of this rule.

(b) The board may discipline a candidate for making a false,
fraudulent or materially misleading statement or a material omission
on, or in connection with, any application for evaluation, examination
or to becomeacertified public accountant of thisstate. Thewithdrawal
of any application shall not deprive the board of its authority to take
action against the applicant.

(c) Theboard may disciplineany candidate for failing to com-
ply with written guidelines of conduct to be adhered to by candidates
during theexamination or oral guidanceby representativesof theboard
at any examination location.

(d) The board may discipline any candidate for cheating, sub-
verting, attempting to subvert, aiding, abetting or conspiring to cheat
on the CPA Examination at any location within the state where the ex-
amination is given, or where a Texas candidate is taking the CPA Ex-
amination at a location outside of the state. The voluntary departure
or expulsion from an examination shall not deprive the board of its au-
thority to take action against the applicant.
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(e) Cheating, subverting, attempting to subvert, aiding, abet-
ting or conspiring to cheat on theCPA Examination includes, but isnot
limited to, engaging in, solicitation, or procuring any of the following:

(1) any communication between one or more examinees
and any person, other than a proctor or exam administrator while the
examination is in progress.

(2) any communication between one or more examinees
and any person at any time concerning the content of the examination
including, but not limited to, any exam question or answer, unless the
examination has been publicly released by the preparer of the exami-
nation except for communication with aproctor or exam administrator
while the examination is in progress.

(3) taking by another of all or any part of the examination
for the examination candidate.

(4) possession or useat any timeduring theexamination or
while theexamineeis in theexamination siteof any device, material, or
document that is not expressly authorized for use by examinees during
the examination including but not limited to, notes, crib sheets, books,
and electronic devices.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102797
William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
SUBCHAPTER E. EXAMINATION
INVESTIGATION AND BOARD ACTION
22 TAC §511.101

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Board of Public Accountancy or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Texas State Board of Public Accountancy (Board) proposes
the repeal of §511.101 concerning Action Relating to Violations
of Rules Governing Conduct During the Examination.

The proposed repeal of §511.101 will allow the Board to write a
new, more responsive rule on this topic.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed repeal will be in
effect:

A. the additional estimated cost to the state expected as a result
of enforcing or administering the repeal will be zero because the
repeal of this rule does not require anyone to do anything.

B. the estimated reductions in costs to the state and to local gov-
ernments as a result of enforcing or administering the repeal will
be zero because the repeal of this rule does not require anyone
to do anything.

C. the estimated loss or increase in revenue to the state as a re-
sult of enforcing or administering the repeal will be zero because
the repeal of this rule does not require anyone to do anything.

Mr. Treacy has determined that for the first five-year period the
repeal is in effect the public benefits expected as a result of adop-
tion of the proposed repeal will be that another rule that is clearer
and better written will be enacted.

The probable economic cost to persons required to comply with
the repeal will be zero because the repeal of this rule does not
require anyone to do anything.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed repeal will not
affect a local economy.

The Board requests comments on the substance and effect of
the proposed repeal from any interested person. Comments
must be received at the Board no later than noon on Thursday
June 21, 2001. Comments should be addressed to Amanda G.
Birrell, General Counsel, Texas State Board of Public Accoun-
tancy, 333 Guadalupe, Tower III, Suite 900, Austin, Texas 78701
or faxed to her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed repeal will not have
an adverse economic effect on small businesses because the
repeal of this rule does not require anyone to do anything.

The Board specifically invites comments from the public on the
issues of whether or not the proposed repeal will have an ad-
verse economic effect on small business; if the repeal is believed
to have such an effect, then how may the Board legally and fea-
sibly reduce that effect considering the purpose of the statute
under which the repeal is to be adopted; and if the repeal is be-
lieved to have such an effect, how the cost of compliance for
a small business compares with the cost of compliance for the
largest business affected by the repeal under any of the follow-
ing standards: (a) cost per employee; (b) cost for each hour of
labor; or (c) cost for each $100 of sales. See Texas Government
Code, §2006.002(c).

The repeal is proposed under the Public Accountancy Act, Texas
Civil Statutes, Article 41a-1, 6(a) (Vernon Supp. 1998), which
authorizes the Board to adopt rules deemed necessary or ad-
visable to effectuate the Act. No other article, statute or code is
affected by this proposed repeal.

§511.101. Action Relating to Violations of Rules Governing Conduct
During the Examination.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102798
William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
CHAPTER 521. FEE SCHEDULE
22 TAC §521.2
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The Texas State Board of Public Accountancy (Board) proposes
an amendment to §521.2 concerning Examination Fees.

The amendment to §521.2 will increase the Uniform CPA Exam-
ination fees for one, two and four subjects.

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:

A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the Board is already collecting Uniform CPA examination
fees, because this is only an increase in fees and because the
amendment does not require the state to do or not do anything
that is already being done.

B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be zero because the Board is already collecting Uni-
form CPA examination fees, because this is only an increase in
fees and because the amendment does not require the state to
do or not do anything that is already being done and does not
require anything of local government.

C. the estimated loss or increase in revenue to the state as a re-
sult of enforcing or administering the rule will be zero because
the Board is already collecting Uniform CPA examination fees,
because this is only an increase in fees and because the amend-
ment does not require the state to do or not do anything that is
already being done.

Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be that the increased
examination fees will be collected by the Board from the appli-
cants rather than being paid by the Board or state.

The probable economic cost to persons required to comply with
the amendment will be zero because the Board is already col-
lecting Uniform CPA examination fees, because this is only an
increase in fees and because the amendment does not require
the state to do or not do anything that is already being done.

Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.

The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
Thursday June 21, 2001. Comments should be addressed to
Amanda G. Birrell, General Counsel, Texas State Board of Pub-
lic Accountancy, 333 Guadalupe, Tower III, Suite 900, Austin,
Texas 78701 or faxed to her attention at (512) 305-7854.

Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the Board is already collecting Uniform CPA examination
fees, because this is only an increase in fees and because the
amendment does not require the state to do or not do anything
that is already being done.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of

compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).

The amendment is proposed under the Public Accountancy Act,
Tex. Occupations Code, Section 901.151 (Vernon 1999) which
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act.

No other article, statute or code is affected by this proposed
amendment.

§521.2. Examination Fees.

(a) The following fees shall be effective for the Uniform CPA
Examination.

(b) The fee for the initial examination conducted pursuant to
the Act shall be $214.00 [$180.00]. The fee for any examination shall
be apportioned as follows:

(1) eligible for one subject -- $68.50 [$60.00];

(2) eligible for two subjects -- $107.00 [$90.00]; and

(3) eligible for four subjects -- $214.00 [$180.00].

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102796
William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
PART 31. TEXAS STATE BOARD OF
EXAMINERS OF DIETITIANS

CHAPTER 711. DIETITIANS
22 TAC §711.22

The Texas State Board of Examiners of Dietitians (board) pro-
poses new §711.22 relating to the qualifications of licensed di-
etitians providing diabetes self-management training.

The proposed new section results from Senate Bill 982 enacted
by the 76th Texas Legislature, 1999, input from the Texas Di-
etetic Association, and comments from licensed dietitians. The
bill language applies to insurance policies issued after January
1, 2001.

Ms. Donna Flippin, Executive Secretary, has determined that
for each year of the first five years the new section as proposed
is in effect, there will be no fiscal implications for state or local
governments as a result of enforcement or implementations.

Ms. Flippin has also determined that for each year of the first
five years, the section is in effect, the public benefit anticipated
as a result of enforcing the section as proposed will be to assure
the appropriate regulation of dietitians providing diabetes self-
management training.
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These are no costs to microbusinesses or small businesses be-
cause no new requirements are proposed upon licensed dieti-
tians that would result in a business expense. There are no an-
ticipated economic costs to persons who are required to comply
with this section as proposed. There is no anticipated impact on
local employment.

Written comments on the new section may be submitted in writ-
ing to Donna Flippin, Executive Secretary, Texas State Board of
Examiners of Dietitians, 1100 West 49th Street, Austin, Texas
78756-3183, phone: (512) 834-6601. Comments will be ac-
cepted for 30 days after publication of this notice in the Texas
Register.

The new section is proposed under Texas Occupations Code,
§§701.151 and 701.152 that provide the board with the author-
ity to make and enforce rules reasonably required in the exer-
cise of its general powers and jurisdiction. The new section is
also proposed under the Texas Insurance Code, Article 21.53G,
§4(b)(2)(C) and (b)(4). These portions of the Insurance Code
authorize the licensed dietitian’s licensing agency (the board) to
determine the recent didactic and experiential preparation in di-
abetes clinical and educational issues required to participate in
a multidisciplinary team or to provide the nutritional counseling
component.

The new section affects the Texas Occupations Code, Chapter
701.

§711.22. Qualifications of Licensed Dietitians to Provide Diabetes
Self-Management Training.

(a) Purpose. This section implements Insurance Code, Article
21.53G, §4.

(b) Diabetes self-management training. Diabetes self-man-
agement training covers the following training:

(1) training provided to a qualified insured after the initial
diagnosis of diabetes in the care and management of that condition,
including nutrition counseling and proper use of diabetes equipment
and supplies;

(2) additional training authorized on the diagnosis of a
physician or other health care practitioner of a significant change in
the qualified insured’s symptomsor condition that requires changes in
the qualified insured’s self-management regimen; and

(3) periodic or episodic continuing education training
when prescribed by an appropriate health care practitioner as war-
ranted by the development of new techniques and treatments for
diabetes.

(c) Providing diabetes self-management training as a member
of a multi-disciplinary team.

(1) Prior to beginning to providediabetesself-management
training as a member of a multi-disciplinary team under Insurance
Code, Article 21.53G, §4(b)(2), a licensed dietitian must complete
at least six hours of continuing education in diabetes-specific or
diabetes-related topics within the previous two years.

(2) Thereafter, to remain qualified to continue to provide
such services, a licensed dietitian shall complete at least six hours of
continuing education annually in diabetes-specific or diabetes-related
topics.

(3) A licensed dietitian who isnot aCertified Diabetes Ed-
ucator and who is providing diabetes self-management training as a
member of a multi-disciplinary team under Insurance Code, Article

21.53G, §4(b)(2), shall confinehisor her professional servicesto nutri-
tion education and/or counseling, lifestyle modifications, the applica-
tion of self-management skills, reinforcing diabetes self-management
training, and other acts within the scope of his or her professional ed-
ucation and training which are conducted under the supervision of the
coordinator of the multi-disciplinary team.

(d) Providing the nutrition component of diabetes self-man-
agement training.

(1) Prior to beginning to provide the nutrition component
of diabetes self-management training under Insurance Code, Article
21.53G, §4(b)(4), a licensed dietitian must complete at least six hours
of continuing education in diabetes-specific or diabetes-related topics
within the previous two years.

(2) Thereafter, to remain qualified to continue to provide
such services, a licensed dietitian shall show proof to the Texas State
Board of Examiners of Dietitians (board) of completion of at least six
hoursof continuingeducationannually in diabetes-specific or diabetes-
related topics.

(e) Continuing education. The continuing education com-
pleted under this section shall meet the requirements described in
§711.17 of this title (relating to Continuing Education Requirements).
The continuing education completed under this section may be part of
the credits required for annual renewal of a license.

(f) Submission of continuing education to the board. Upon
written request by the board, the licensed dietitian shall submit to the
board proof of completion of thecontinuingeducation completedunder
thissection. Thelicensed dietitian shall submit theproof of completion
in a manner and a timeframe acceptable to the board.

(g) Provisional Licensed Dietitians. A provisional licensed di-
etitian shall not providediabetesself-management training under these
rules.

(h) Certified DiabetesEducator. Thissection doesnot apply to
a licensed dietitian who is adiabetes educator certified by the National
Certification Board for Diabetes Educators.

(i) Non-application of rules. This section does not pertain to
or restrict a licensed dietitians who does not qualify under this section
from providing the nutrition component of diabetes self-management
training within thescopeof the licenseissued by theboard, to aperson:

(1) who is not a qualified insured as defined in the Insur-
ance Code, Article 21.53G;

(2) who does not intend to seek payment for or reimburse-
ment for diabetes self-management training; or

(3) without the written order of a licensed physician or
other healthcare practitioner.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102810
Patricia Mayers Krug
Chairperson
Texas State Board of Examiners of Dietitians
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
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TITLE 25. HEALTH SERVICES

PART 1. TEXAS DEPARTMENT OF
HEALTH

CHAPTER 157. EMERGENCY MEDICAL
CARE
SUBCHAPTER C. EMERGENCY MEDICAL
SERVICES TRAINING AND COURSE
APPROVAL
25 TAC §§157.33, 157.34, 157.38

The Texas Department of Health (department) proposes amend-
ments to §157.33 and §157.38 and new §157.34 concerning
minimum standards and requirements for recertification of emer-
gency medical services (EMS) personnel. Specifically, these
amendments and new section cover new options for the recerti-
fication process. An amendment to §157.33 removes the recer-
tification requirements out of the section and places the require-
ments in the new §157.34, which describes five different options
for an EMS certificant to recertify. An amendment to §157.38
reflects the new requirements contained in the continuing edu-
cation (CE) option of the proposed new rule. In accordance with
Health and Safety Code, Chapter 773, 76th Legislature, 1999,
the department is required to adopt rules concerning minimum
requirements for recertification of EMS personnel.

Kathryn C. Perkins, Bureau Chief, has determined that for the
first five years the proposed sections are in effect there will be
no fiscal impact on local governments. The cost to the state gov-
ernment to implement §157.34 of this title (relating to Recertifi-
cation) will be approximately $5,000 in the first year of implemen-
tation and $1,000 each year afterward. There will be no fiscal im-
pact on the state government to implement the amendments to
§157.33 (relating to Certification) and §157.38 (relating to Con-
tinuing Education) of this title.

Kathryn C. Perkins has also determined that for the first five years
the sections are in effect, the public benefit anticipated as a re-
sult of enforcing the sections will be increased standards for the
recertification of EMS personnel. The benefit anticipated for the
EMS community is that the options offered for recertification will
confront the obstacles of location and availability of resources,
without compromising standards set to ensure the safety of the
public. There will be no new fees assessed; therefore, it was de-
termined that there will be no adverse economic effect on small
businesses or micro-businesses or persons who are required to
comply with these sections. There will be no adverse impact on
local employment.

Comments on the proposal may be submitted to Kathryn Perkins,
Bureau Chief of Emergency Management, Texas Department of
Health, 1100 West 49th Street, Austin, Texas, 78756-3182, (512)
834-6700. Comments will be accepted for 30 days following the
date of publication of this proposal in the Texas Register.

The amendments and new section are proposed under the
Health and Safety Code, Chapter 773, which provides the
department with the authority to adopt rules concerning the
standards and requirements for recertification of emergency
medical services (EMS) personnel; and §12.001 which provides
the board with the authority to adopt rules for the performance
of every duty imposed by law on the board, the department, and
the commissioner of health.

The amendments and new section affect Health and Safety
Code, Chapter 773.

§157.33. Certification.
(a)-(d) (No change.)

(e) Retesting.

(1) (No change.)

(2) A candidate who does not pass a retest may request a
second retest after:

(A) submitting documentation that verifies completion
of a department-approved formal refresher course;

(B)-(C) (No change.)

(3) (No change.)

(f)-(i) (No change.)

[(j) Recertification.]

[(1) A certificant shall meet thefollowing requirementsfor
recertification. The certificant shall:]

[(A) complete the continuing education (CE) require-
ments for recertification asrequired in this title (relating to Continuing
Education) prior to theexpiration of thecertificateand prior to meeting
the requirement in subparagraph (D) of this paragraph;]

[(B) submit to the department an application for recer-
tification and the nonrefundable fee as set out in subsection (a)(4) of
this section; and]

[(C) complete the department’s CE evaluation which
shall be an attempt to measure the individual’s knowledge necessary
for theadequate provision of emergency care for current level of certi-
fication. The department has final authority for scheduling all written
CE evaluation sessions.]

[(2) After verification by thedepartment of theinformation
submitted by the certificant, a certificant who meets requirements of
this subsection will be recertified for four years commencing on the
day following the expiration dateof themost recent certificate. A new
certificate and wallet-sized certificate signed by department officials
shall be issued.]

[(3) The results of the CE evaluation along with informa-
tion relevant to interpretation of thescoreswill be issued to therecerti-
fyingcandidate, associatedmedical directors, providers, first responder
organizations, and/or employers.]

[(4) One re-evaluation may be taken. A fee of $25 shall
accompany the request for a re- evaluation. The re-evaluation results
will be issued as in paragraph (3) of this subsection.]

[(5) In conjunction with the certificant’ s two-year interim
CE reporting cycle, the certificant may elect to complete the CE eval-
uation or the certificant’ s medical directors, providers, first responder
organizations and/or employers may mandate that the certificant com-
plete the CE evaluation and, if applicable, one re-evaluation. The first
CE evaluation shall be completed within 180 days after the deadline
dateof the interim two-year reporting cycle. There-evaluation may be
completed after the 180-day period. The CE evaluation results will be
issued as described in paragraph (3) of this subsection.]

[(6) To take a two-year interim CE evaluation, the certifi-
cant shall submit an application, and a nonrefundable fee as set out in
subsection (a)(4) of this section. A fee of $25 shall accompany the re-
quest for a re-evaluation.]

[(k) Reentry or late recertification.]
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[(1) Reentry is the process for regaining EMS certifica-
tion:]

[(A) after the certificate has been surrendered;]

[(B) during a period of inactive status;]

[(C) when an application for renewal is postmarked af-
ter the expiration of the most recent certificate; or]

[(D) when all requirements for recertification are not
met prior to the end of the latest certification period.]

[(2) Late recertification.]

[(A) The candidate shall be considered as non-certified
and may not function in thecapacity of an EMScertificant or represent
that he is EMScertified until recertification is issued.]

[(B) A candidatewhosecertificatehasbeen expired for
90 days or less may renew the certificate by submitting an application
and paying to thedepartment anonrefundablerenewal feethat isequal
to 1 1/2 times the normally required application renewal fee for that
level as listed in subsection (a)(4) of this section.]

[(C) A candidatewhosecertificatehasbeen expired for
more than 90 days but less than one year may renew the certificate by
submitting an application and paying to the department a nonrefund-
able renewal fee that is equal to two times the normally required ap-
plication renewal fee as listed in subsection (a)(4) of this section. A
candidateshall submit documentation that verifiescompletion of afor-
mal refresher course.]

[(D) A candidate shall pass the department’ s written
exam.]

[(E) A candidatewhosecertificate hasbeen expired for
one year or more may not renew the certificate. The candidate may
becomecertified by complying with therequirementsof subsection (a)
of this section including the successful completion of another initial
course.]

(j) [(F)] A candidate who was certified in this state, moved to
another state, and is currently certified or licensed and has been in prac-
tice in the other state for the two years preceding the date of application
may become certified without reexamination. The candidate must pay
to the department a nonrefundable fee that is equal to two times the
normally required renewal fee for certification as listed in subsection
(a)(4) of this section.

(k) [(l)] Inactive status. A certified EMT, EMT-I, or EMT-P
may make application to the department for inactive status at any time
during or after the certification period so long as the certification can
be verified by department.

(1) The request for inactive status shall be accompanied by
a nonrefundable fee of $25 in addition to the regular nonrefundable
application fee.

(2) The initial inactive status period shall remain in effect
until the end of the current certification period for those candidates who
are currently certified and may be renewable every four years thereafter
by submitting an application and the appropriate nonrefundable fee as
in subsection (a)(4) of this section.

(3) The initial inactive status period shall remain in effect
for four years from the date of issuance for those candidates not cur-
rently certified.

(4) While on inactive status, a person shall not practice
other than to act as a bystander rendering first aid or cardiopulmonary
resuscitation (CPR) or the use of an Automated External Defibrillator

in the capacity of a lay person. Practicing in any other capacity for
compensation or as a volunteer shall be cause for denial of reentry and
decertification.

(l) [(m)] Reciprocity. A person currently certified by the Na-
tional Registry or in another state may be certified by submitting an
application and a nonrefundable fee of $100.

(1) After evaluation of the application and verification of
the certification by the department, the candidate will be certified for
one year.

(2) Prior to the expiration of the one-year certification, the
certificant shall:

(A) submit a completed personnel certification applica-
tion and a nonrefundable fee as in subsection (a)(4) of this section;

[(B) complete25 percent of theCE requirement for the
appropriatelevel asindicated in thistitleor completearefresher course
at the appropriate level; and]

(B) [(C)] pass the department’s written examination.

[(3) A candidate who fails the written examination may
retest one time after:]

[(A) submitting an application to retest; and]

[(B) paying a nonrefundable fee of $25.]

[(4) The retest shall be completed no later than the end of
the one-year certification period.]

(3) [(5)] After verification by the department of the infor-
mation submitted, a candidate who meets the requirements of this sec-
tion shall be certified for four years beginning on the date of issuance
of the certificate.

[(6) A candidate who does not complete the requirements
for certification beforetheexpiration dateof theone-year certificateor
who fails a retest shall meet the requirements of subsection (a) of this
section including thesuccessful completion of another initial courseas
applicable to achieve certification.]

(m) [(n)] Equivalency.

(1) A candidate for certification who completed EMS train-
ing outside the United States or its possessions, or a candidate who is
certified or licensed in another healthcare discipline shall:

(A) be at least 18 years of age;

(B) submit a copy of the curriculum completed by the
candidate for review by a regionally accredited post secondary insti-
tution approved by the department to sponsor an EMS education pro-
gram;

(C) document correction of any deficiencies identified
during review of the curriculum by submitting evidence of remedial
training from a department approved EMS education program;

(D) submit an application and appropriate nonrefund-
able fee listed in subsection (a) of this section to the department; and

(E) pass the department’s initial written examination.

(2) Evaluations of curricula conducted by post secondary
educational institutions under this subsection shall be consistent with
the institution’s established policies and procedures for awarding credit
by transfer or advanced placement.

(n) [(o)] Military personnel. A person certified by the depart-
ment who is deployed in support of military, security, or other action by
the United Nations Security Council, a national emergency declared by
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the president of the United States, or a declaration of war by the United
States Congress is eligible for recertification under timely recertifica-
tion requirements, from the person’s date of demobilization until one
calendar year after the date of demobilization but will not be certified
during that period.

§157.34. Recertification.

(a) Recertification.

(1) Not later than the 30th day before the date a person’s
certificateisscheduled to expire, thedepartment may send to theperson
a noticeof expiration at theaddress shown in the current records of the
department.

(2) If a certificant has not received a notice of expiration
from the bureau 30 days prior to the expiration, it is the duty of the
certificant to notify thebureau and to request an application for recerti-
fication or download an application from the Internet. Failure to apply
for recertification shall result in expiration of the certificate.

(3) To maintain certification status without a lapse, acom-
pleted application for recertification shall be submitted to the depart-
ment prior to theexpiration dateof thecurrent certificate, but no earlier
than 1 year prior to the expiration date. When submitting an applica-
tion, applicants should consider the department’s processing time as
described in §157.3 of thistitle(relating to Processingof EMSProvider
Licenses and Applications for EMS Personnel Certification and Li-
cense).

(4) The certificant shall submit an application and the fol-
lowing non-refundable fees as applicable:

(A) $50for Emergency CareAttendant (ECA) or Emer-
gency Medical Technician (EMT);

(B) $75 for EMT-Intermediate (EMT-I) or
EMT-Paramedic (EMT-P); and

(C) EMS volunteer - no fee. However, if such an in-
dividual receives compensation during the certification period, the ex-
emption ceases and the individual shall pay a prorated fee to the de-
partment based on the number of years remaining in the certification
period when employment begins. The non-refundable fee for ECA or
EMT certification shall be$12.50 per each year remaining in the certi-
fication. Thenon-refundable fee for EMT-I or EMT-Pshall be$18.75
per each year remaining in the certification. Any portion of ayear will
count as a full year.

(5) An application for alevel of certification lower than the
applicant’s current level may be submitted with the applicable fee as
described in paragraph (4) of this subsection if the applicant meets the
requirements for the level of certification requested as described.

(6) A certificate is not transferable.

(b) Recertification Options. Upon submission of a completed
application for recertification, the applicant shall commit to, and recer-
tify through, only one of the options described in paragraphs (1)-(5) of
this subsection.

(1) Option 1 - Written Examination Recertification
Process.

(A) The applicant shall pass the state’s written exami-
nation for recertification, which is designed to measure ongoing com-
petencies and current EMS practices for the applicant’s level of certi-
fication.

(B) If theapplicant failstheexamination for recertifica-
tion, the applicant may attempt two retests of the examination after:

(i) submitting aretest application for each attempt at
any eligible level; and

(ii) submitting anon-refundableretest feeof $25 for
each attempt.

(C) An applicant may recertify by taking an initial re-
certification examination for alower level of certification for each sub-
sequent attempt.

(D) An applicant who attempts and fails the recertifica-
tion examination may not gain recertification by any other option.

(E) An applicant who does not pass the recertification
examination:

(i) shall successfully completeaFormal Recertifica-
tion Courseasdescribed in paragraph (4)(A) and (B) of thissubsection;
and

(ii) shall submit a course completion certificate of
the Formal recertification course, reflecting that the course was com-
pleted after the 2nd retest failure; and

(iii) shall pass the state written recertifying exami-
nation in accordance with the provisions in subparagraphs (A)-(D) of
this paragraph.

(F) Thecertification statusof an applicant who doesnot
successfully complete the examination recertification process as de-
scribed in subparagraphs (A)-(E) of this paragraph shall expire on the
date of the current certificate. The applicant will have until 90 days
after expiration date of the current certificate to successfully complete
the examination recertification process. If applicant does not success-
fully complete recertification process within 90 daysfollowing expira-
tion, applicant shall meet requirementsof laterecertification described
in subsection (f)(4) of this section. Successful completion of the late
recertification process shall be accomplished within one year of expi-
ration as described in subsection (f)(6) of this section.

(2) Option 2 - Continuing Education Recertification
Process. The certificant shall attest to accrual of department approved
EMScontinuing education asspecified in §157.38 of thistitle(relating
to Continuing Education).

(3) Option 3 - National Registry Recertification Process.
The applicant shall attest to current National Registry certification at
the time of applying for recertification.

(4) Option 4 - Formal Course Recertification Process. The
applicant shall attest tosuccessful completionof adepartment approved
recertification course.

(A) Therecertification course, asprescribed by theEd-
ucation and Training Manual, shall be a formal, classroom-presented,
live participation, training course as approved by the department and
conducted within thefour year certification period. Coursecompletion
dateshall be within oneyear prior to the expiration date of current cer-
tification.

(B) The minimum contact hours required for recertifi-
cation courses are:
Figure: 25 TAC §157.34(b)(4)(B)

(5) Option 5 - CCMP Recertification Process. An appli-
cant affil iated with an EMS provider that has a department-approved
Comprehensive Clinical Management Program (CCMP) may be recer-
tified if:

(A) the applicant is currently credentialed in the
provider’s CCMP;
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(B) the applicant has been enrolled in the provider’s
CCMP for at least six continuous months; and

(C) theapplicant submitsto thedepartment astatement,
signed by themedical director, of participation in theprovider’ sCCMP.

(c) After verificationby thedepartment of theinformationsub-
mitted by the applicant, that the information is true, correct and com-
plete with regard to the applicant meeting recertification requirements
by the certification expiration date, the department shall recertify the
applicant for four years, commencing on the day following the expira-
tion date of the most recent certificate.

(d) Return to active status.

(1) To regain active status, an applicant holding inactive
certification shall complete the following requirements. All require-
ments shall be completed within one year of the application.

(A) Theapplicant shall successfully complete adepart-
ment approved recertification course as described in subsection (b)(4)
of this section;

(B) The applicant shall submit an application and the
non-refundablefeesapplicable, asdescribed in subsection (a)(4) of this
section, before expiration of the inactive certification period;

(C) The applicant shall successfully complete the
examination recertification process, as described in subsection
(b)(1)(A)-(F) of this section.

(2) A candidate whose inactive certification expires shall
comply with laterecertification asdescribed in subsection (f)(1)-(6) of
this section.

(e) Renewal of inactive status. To renew inactive status, an
applicant holding inactive certification shall submit an application and
the non-refundable feeapplicable, asdescribed in §157.33(l)(1) of this
title, before expiration of the inactive certification period.

(f) Late recertification.

(1) A candidate whose certificate has been expired for 90
daysor less may renew the certificate by submitting an application and
paying to the department a non-refundable renewal fee that is equal to
1-1/2 timesthe normally required application renewal feefor that level
as listed in subsection (a)(4) of this section. Applicant shall meet one
of the recertification options described in subsection (b)(1)-(5) of this
section.

(2) The candidate whose certification has expired shall be
considered as non-certified and may not function in the capacity of an
EMS certificant or represent that the candidate is EMS certified until
recertification is issued.

(3) An individual who hasnot met therequirements for re-
certification prior to his expiration date shall be considered late.

(4) A candidatewhosecertificatehasbeenexpired for more
than 90 days but less than one year may renew the certificate by sub-
mitting an application and paying to the department a non-refundable
renewal feethat isequal to two timesthenormally required application
renewal fee as listed in subsection (a)(4) of this section. An applicant
shall submit documentation that verifiescompletion of aformal Recer-
tification course, which reflects completion date to be within one year
prior to application. An applicant shall pass the department’ s written
exam for recertification asdescribed in subsection (b)(1)(A)-(F) of this
section.

(5) The applicant shall be recertified for a period of four
years beginning on the date of issuance.

(6) A candidate whose certificate has been expired for one
year or moremay not renew thecertificate. Thecandidatemay become
certified by complying with therequirementsof §157.33(a) of thistitle.

(7) A candidate who was certified in this state, moved to
another state, and iscurrently certified or licensed and hasbeen in prac-
tice in theother state for thetwo yearspreceding thedateof application
may become certified without reexamination. The candidate may gain
recertification by:

(A) submitting to the department a non-refundable fee
that is equal to two timesthe normally required renewal fee for certifi-
cation as listed in subsection (a)(4) of this section, and

(B) attesting to regular practice of emergency medical
care in the other state for the two years preceding the date of applica-
tion.

§157.38. Continuing Education.
(a) Purpose. The purpose of this section is to establish the

minimum continuing education (CE) requirements necessary for emer-
gency medical services (EMS) personnel electing to maintain certifica-
tion through theCE recertification process. These requirements are in-
tended to keep the certificant knowledgeable of current techniques and
practice, maintain the quality of emergency medical services provided
to the public, and encourage improvement in the skill and competence
of EMS personnel.

(b) General. CE is a recertification option provided by provi-
sions of §157.34 [Hour requirements. CE isarequirement of §157.45]
of this title (relating to Recertification). A contact hour shall consist
of 50 consecutive minutes of attendance and participation in an ap-
proved CE experience. Credit units [hours] for CE activities will only
be awarded for certification period [thetwo-year timeperiod] in which
they are completed; and if participating in a graded activity, only if the
individual receives a grade of "C" or better, or "Pass" in a "Pass/Fail"
grading system.

[(1) Emergency care attendants(ECA) shall berequired to
document 20 contact hours of CE every two years, with a total of 40
contact hours within the four-year certification period.]

[(2) Emergency medical technicians (EMT) shall be
required to document 40 contact hours of CE every two years, with a
total of 80 contact hours within the four-year certification period.]

[(3) EMT-intermediates (EMT-I) shall be required to doc-
ument 60 contact hoursof CE every two years, with atotal of 120 con-
tact hours within the four-year certification period.]

[(4) EMT-paramedics (EMT-P) shall be required to docu-
ment 80 contact hoursof CEevery twoyears, with atotal of 160contact
hours within the four-year certification period.]

(c) Content requirements. Candidates at each certification
level shall, at a minimum, accrue department-approved CE in the
following content areas.
Figure: 25 TAC §157.38(c)

[(c) Content requirements. Candidates at each certification
level shall at a minimum accrue hours in department-approved CE in
the following content areas.]
[Figure: 25 TAC §157.38(c)]

(d) (No change.)

(e) Types of CE programs and additional specific criteria nec-
essary for consideration of CE approval.

(1)-(4) (No change.)

[(5) Formal refresher courses. A refresher course shall:]
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[(A) beprovidedby adepartment-approved EMSinitial
training program;]

[(B) meet the CE course approval criteria as in subsec-
tion (d) of this section;]

[(C) meet at least the minimum content area hour re-
quirements for the applicable certification level as in subsection (c) of
this section; and]

[(D) offer skills proficiency verification.]

(5) [(6)] Independent study. Independent study such as CE
articles in professional journals, ongoing serial productions or interac-
tive computer programs shall:

(A) be pre-approved by the department;

(B) be developed by a professional group such as an ed-
ucational institution, corporation, professional association or other ap-
proved provider of continuing education;

(C) involve the learner by requiring an active and ap-
propriate response to the educational materials presented;

(D) provide a test as in subsection (d)(10) of this sec-
tion; and

(E) provide a record of completion which complies with
subsection (f) of this section concerning records indicating completion
of the program.

(6) [(7)] Authorship.

(A) A candidate may receive CE credit for development
and publication of a manuscript in a periodical.

(B) The number of CE credit hours awarded for each
article shall be determined by the department.

(C) CE credit will be awarded in the appropriate content
areas as related to the manuscript.

(D) Credit for publication will be awarded only once
per two-year CE time period and the candidate must, upon audit, sub-
mit a letter from the publisher indicating acceptance or a copy of the
published work.

(7) [(8)] Academic courses.

(A) Upon review by the department, a candidate may
receive CE credit for academic courses within the specified content
areas for each level of certification.

(B) Completion of academic course work shall be cred-
ited on the basis of up to 15 CE contact hours for each semester hour
successfully completed, within appropriate content areas. Less than 15
hours may be awarded if the academic course content is only partially
applicable to content areas.

(C) When approved, the candidate shall receive no-
tification from the department of acceptance of academic hours and
amount of CE credit awarded.

(8) [(9)] Instruction in approved initial training and con-
tinuing education courses. EMS personnel instructing in an approved
initial training course or in an approved CE program may apply the
contact hours of actual teaching to the appropriate content areas during
the two-year CE period.

(9) [(10)] CE by optional examination.

(A) Candidates may receive CE credit for passing the
National Registry of Emergency Medical Technicians written and prac-
tical examination for their current level of EMS personnel certification.

(B) Passing the examination shall be credited on the ba-
sis of 20 contact hours for EMT level, 30 contact hours for EMT-I level,
and 40 contact hours for EMT-P level. CE credit for passing the Na-
tional Registry examination shall be an option only once during the
four-year certification period.

(f)-(i) (No change.)

(j) Audit.

(1)-(2) (No change.)

(3) Falsification of CE documentation shall be cause for
probation, suspension, or decertification as in §157.36[§157.51] of this
title (relating to Criteria for Denial and Disciplinary Actions for EMS
Personnel and Voluntary Surrender of a Certificate or License [Emer-
gency Suspension, Suspension, Probation, and Decertification of an
EMS Certificate]); §157.16 [§157.19] of this title (relating to Emer-
gency Suspension, Suspension, Probation, Revocation of a License [,
and Administrative Penalty]); §157.43 of this title (relating to Course
Coordinator Certification); §157.44 of this title (relating to EMS In-
structor Certification); and/or §157.32 of this title (relating to Emer-
gency Medical ServicesEducationProgramand CourseApproval) [and
§157.64 of this title (relating to Criteria for Suspension, Probation, and
Decertification of Course Coordinator, Program Instructor, and/or Ex-
aminer Certification)].

(4)-(5) (No change.)

(k) Failure to complete required CE.

(1) A certificant who has failed to complete the require-
ments by the expiration date of the certification period [for the initial
two-year CE time period] will be granted a 90-day extension period to
complete and submit the required CE. [Failure to complete and submit
the CE requirements within that time frame shall be cause for emer-
gency suspension until CE requirements are met.]

(2) A certificant who has failed to complete and submit all
the CE requirements prior to the expiration of their certification may
apply for late recertification in accordance with §157.34 [§157. 45(d)]
of this title (relating to Recertification).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 21, 2001.

TRD-200102833
Susan K. Steeg
General Counsel
Texas Department of Health
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
CHAPTER 169. ZOONOSIS CONTROL
SUBCHAPTER E. DOG AND CAT
STERILIZATION
25 TAC §169.102

The Texas Department of Health (department) proposes new
§169.102, concerning the establishment of guidelines for the
distribution of money credited to the Animal Friendly account.
Specifically, the new section will create the Texas Department
of Health Animal Friendly Grants and define eligibility for grants;
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requirements for grants; procedures for grant announcements;
procedures for grant applications; the review process; selection
criteria; project approval; and continuation funding.

Jane C. Mahlow, DVM, MS, Director of the Zoonosis Control Di-
vision, has determined that for each year of the first five years,
because the section only prescribes the standards for grant eli-
gibility, there will be no additional fiscal implications for state and
local government as a result of enforcing or administering the
section.

Dr. Mahlow has also determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of this will be the distribution of funding to provide low-cost
surgical sterilization of dogs and cats, thereby reducing the pub-
lic health threat due to stray animals. The proposed changes
do not involve major adaptation from current practice; therefore,
there is no anticipated additional cost to small businesses or mi-
crobusinesses nor to persons who may be required to comply
with the sections as proposed. There is no anticipated effect on
local employment.

Comments on the proposal may be submitted to Jane C. Mahlow,
DVM, MS, Texas Department of Health, Zoonosis Control Di-
vision, 1100 West 49th Street, Austin, Texas, 78756, fax (512)
458-7454, jane.mahlow@tdh.state.tx.us. Comments will be ac-
cepted for 30 days after publication in the Texas Register.

The new section is proposed under the Texas Health and Safety
Code, Chapter 828, "Dog and Cat Sterilization," §828.014, which
provides the Texas Board of Health (board) with the authority to
make grants to eligible organizations for the purpose of provid-
ing low-cost dog and cat sterilization to the general public; and
§12.001, which provides the board with the authority to adopt
rules for the performance of every duty imposed by law on the
board, the department, and the commissioner of health.

The new section affects Texas Health and Safety Code,
§828.014.

§169.102. Texas Department of Health Animal Friendly Grants.

(a) Purpose.

(1) As authorized by the Texas Health and Safety Code,
§828.014, relating to the Animal Friendly Fund, the department shall
institute and administer grants under this subchapter.

(2) The grants shall be known as a part of the "Texas De-
partment of Health Animal Friendly Grants."

(3) This subchapter governs the administration of the
grants, the submission and review of grant applications, and the award
of the grants.

(b) Definitions. Thefollowing words and terms, when used in
this subchapter, shall have the following meanings unless the context
clearly indicates otherwise.

(1) Closing date--Date specified in the request for propos-
als as the date on which applications must be received or postmarked.

(2) Commissioner--Commissioner of Health or his or her
designee.

(3) Department--Texas Department of Health.

(4) Local non-profit veterinary medical association--An or-
ganization set up by and comprised of several volunteer veterinarians
in their immediateregion for thepurposeof presenting continuing edu-
cation, planning group activities, or discussing issues common to their
professional field.

(5) Nonprofit organization--A private, nonprofit, tax-ex-
empt corporation, association or organization under Internal Revenue
Code of 1986, §501(c)(3) (26 United States Code §501(c)(3)).

(6) Owner--A person which feeds, shelters, harbors, has
possession or control, or has the responsibility to control an animal.

(c) Philosophy.

(1) Theintent of thegrants isto increasethesterilization of
dogs and cats owned by the general public at minimal or no cost.

(2) Grant funds will not be used to:

(A) augment areleasing agency’sadoption sterilization
program;

(B) fund agencies from which members of the Animal
Friendly Advisory Committee serve in an official capacity as a volun-
teer or employee; or

(C) fund programs that do not operate within the State
of Texas.

(3) One grant per grant period will be awarded per agency
for the sterilization of dogs and/or cats.

(4) Efforts will be made to distribute funds to all areas of
the state.

(d) Sources and Allocation of Funds.

(1) Funds for the grants shall be provided in accordance
with the Health and Safety Code, §828.014, relating to the Animal
Friendly account.

(2) All grants shall be awarded competitively according to
the provisions of this subchapter.

(3) Grants shall be made only to the extent that funds are
available in the Animal Friendly fund.

(4) The department shall have the authority and discretion
to:

(A) determine the purpose(s) of the grants pursuant to
law and this subchapter;

(B) approve or deny grant applications;

(C) determine the number, size and duration of grants;
and

(D) modify or terminate grants.

(5) Thedepartment shall not be liable, nor shall grant funds
beused, for any costsincurred by applicants in thedevelopment, prepa-
ration, submission, or review of applications.

(e) Eligibility for Grants. Eligible applicants include:

(1) a releasing agency;

(2) an organization that is qualified as a charitable organ-
ization under the Internal Revenue Code, §501(c)(3), that has animal
welfare or sterilizing animals owned by the general public at minimal
or no cost as its primary purpose; or

(3) alocal nonprofit veterinary medical associationthat has
an established program for sterilizing animals owned by the general
public at minimal or no cost.

(f) Requirements for Grants.

(1) The department shall specify reasonable requirements
for grant applications.
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(2) Applicants for grants shall submit as a part of their ap-
plication aplan of how they intend to provide sterilization services and
their target population.

(3) Grant recipients shall make semi-annual reports to the
department in a form and at a time determined by the department.

(g) Procedures for Grant Announcements.

(1) Before applicationsarerequested, the department shall
publish one or more notices of grant availability in the Texas Register.
Thesenoticesshall also bedistributedthroughout thestatethrough mail
and electronic means. Thenoticeswill includedetailsabout thegrants,
instructions for obtaining a request for proposals, and the names of
persons to contact in the department for further information.

(2) The department shall maintain a list of persons to be
notified of requests for proposals. Any person wanting to be placed
on the list should contact: Animal Friendly Grants, Zoonosis Control
Division, 1100 West 49th Street, Austin, Texas 78756.

(3) The department shall develop and publish one or more
requests for proposals, which shall contain details concerning, but not
limited to, the following:

(A) the nature and purpose(s) of the grants;

(B) the total amount of funds available for the grants
under each part;

(C) the maximum and minimum dollar amounts that
will be awarded for individual grants and for individual grantees;

(D) the information and format required for grant appli-
cations;

(E) information about the criteria used to judge grant
applications; and

(F) the closing date.

(h) Procedures for Grant Applications.

(1) The department may specify any reasonable require-
ments for grant applications, including, but not limited to, length, for-
mat, authentication, and supporting documentation.

(2) Applicationsthat are incompleteor substantially incon-
sistent with therequirementsof thissubchapter may berejectedwithout
further consideration at the discretion of the department.

(3) Applications received after the closing date will not be
considered, unless the closing date is extended by the department.

(4) Applicants will be given a minimum of 60 calendar
days to file applications after arequest for proposals is published. Ap-
plications must be received by the department on or before the closing
date specified in the request for proposal.

(i) Competitive Review Process.

(1) Each application shall be reviewed by the Animal
Friendly Advisory Committee for completeness, relevance to the
published request for proposals, adherence to department policies,
general quality, technical merit, and budget appropriateness.

(2) The committee’s review process shall be completed
within 45 days after the closing date.

(j) Selection Criteria.

(1) No grant shall be approved unless, in theopinion of the
department:

(A) the application contains an explanation as to why
provision of low-cost sterilization for petswill help minimizepet-over-
population in their community;

(B) the application includesa workableplan to provide
sterilization of dogs and cats for the general public at low or no cost;

(C) theapplication includesamethod toreport thenum-
ber, species, and sex of animals sterilized;

(D) the applicant specifies how the general public will
be made aware of the availability of low-cost surgery;

(E) the applicant has a written non-discrimination pol-
icy in place to ensure that no person is discriminated against on the
grounds of race, color, religion, sex, national origin, age, or disability.

(2) A grant application will begiven funding preference, in
a manner determined by the department and announced in the request
for proposal, to the extent that it:

(A) targetslow-incomepetsowners, describinghow the
applicant defines, ascertains, and verifies that the person is financially
challenged;

(B) documents the intent and ability of the applicant to
communicateand collaboratewith thelocal health departments, animal
control agencies, animal welfareagencies, veterinary organizationsand
human services organizations;

(C) demonstratesa low cost for surgery on aper animal
basis, thereby maximizing the number of animals which can be steril-
ized;

(D) is a new, qualified program that does not duplicate
existing low-cost sterilization efforts in a given community; and

(E) contains such other information or criteria that the
department may specify and include in the request for proposals.

(k) Project Approval. Grant recipients shall execute acontract
with the department. The contract shall detail items such as budget,
reporting requirements, general provisions for department grant con-
tracts, and any other specifics that might apply to the award.

(l) Continuation Funding.

(1) Grant recipients may be eligible for continuation
funding. The department will consider the grant recipient’ s accom-
plishments, progress toward stated goals and objectives, award of past
grants, and development of alternative funding. Applications shall be
submitted in accordance with this subchapter.

(2) The department will award continuation grants after a
review of applications in accordance with the provisions of this sub-
chapter.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102814
Susan K. Steeg
General Counsel
Texas Department of Health
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
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PART 2. TEXAS DEPARTMENT OF
MENTAL HEALTH AND MENTAL
RETARDATION

CHAPTER 409. MEDICAID PROGRAMS
SUBCHAPTER L. MENTAL RETARDATION
LOCAL AUTHORITY (MRLA) PILOT
PROGRAM
25 TAC §§409.505, 409.523, 409.525

The Texas Department of Mental Health and Mental Retardation
(department) proposes amendments to §409.505, concerning
eligibility criteria, §409.523 concerning maintenance of MRLA
program waiting list, and §409.525, concerning process for refer-
ral and enrollment of individuals, of Chapter 409, Subchapter L,
concerning mental retardation local authority (MRLA) program.

The amendments to §409.505, concerning eligibility criteria, cor-
respond to proposed revisions in Intermediate Care Facilities for
Persons with Mental Retardation (ICF/MR) Program rules that
combine the criteria for level-of-care (LOC) I, V, and VI under a
single LOC designation, LOC I, while retaining the current LOC
VIII designation. The proposed amendments also update refer-
ences to the proposed new sections of Chapter 419, Subchapter
E, concerning ICF/MR Program rules, which are expected to be
adopted in June by the Texas Mental Health and Mental Retar-
dation Board. A reference to the proposed new ICF/MR Program
rules also is updated by an amendment to §409.525, concerning
process for referral and enrollment of individuals.

The amendments to §409.523, concerning maintenance of
MRLA program waiting list, changes the length of time an
applicant or the applicant’s legally authorized representative
(LAR) has to respond to an MRA’s notification that a program
opening is available to the applicant. The current rule permits
60 calendar days; the proposed amendments shorten the time
to 20 working days. In addition, the proposed amendments
would allow the MRA to remove an applicant’s name from the
waiting list if the applicant or the LAR does not respond to
the MRA’s attempts to contact the applicant or LAR during its
annual update of its waiting list. The proposed amendments add
provisions allowing an applicant’s name to be re-instated to the
waiting list following a department review of the circumstances
under which the name was removed.

Bill Campbell, deputy commissioner, Finance and Administra-
tion, has determined that for each year of the first five years the
proposed amendments are in effect, the enforcement or admin-
istering of the amendments does not have foreseeable implica-
tions relating to costs or revenues of state or local government.

Ernest McKenney, director, Medicaid Administration, has deter-
mined that for each year of the first five-year period the amend-
ments are in effect, the public benefit expected is the consis-
tency between the waiver program eligibility criteria related to
ICF/MR LOC designations and that contained in the ICF/MR Pro-
gram rules. In addition, applicants for waiver program services
will have more timely access to those services. It is not antici-
pated that the proposed amendments will have an adverse eco-
nomic effect on small businesses or micro-businesses because
these changes do not impose any measurable cost to program
providers. It is not anticipated that there will be an economic cost
to persons required to comply with the amendments. It is not an-
ticipated that the amendments will affect a local economy.

A hearing to accept oral and written testimony from members
of the public concerning the proposal has been scheduled for
1:30 p.m., Wednesday, June 13, 2001, in the department’s Cen-
tral Office Auditorium in Building 2 at 909 West 45th Street, in
Austin, Texas. Persons requiring an interpreter for the deaf or
hearing impaired should contact the department’s Central Of-
fice operator at least 72 hours prior to the hearing at TDD (512)
206-5330. Persons requiring other accommodations for a dis-
ability should notify Tera Jones, at least 72 hours prior to the
hearing at (512) 206-5854 or at the TDY phone number of Texas
Relay, 1-800-735-2988.

Comments concerning this proposal must be submitted in writing
to Linda Logan, director, Policy Development, Texas Department
of Mental Health and Mental Retardation, by mail to P.O. Box
12668, Austin, Texas 78711, or by fax to (512) 206-4750, within
30 days of publication of this notice.

The amendments are proposed under the Texas Health and
Safety Code, §532.015(a), which provides the Texas Board of
Mental Health and Mental Retardation with broad rulemaking
authority; the Texas Government Code, §531.021(a), and the
Texas Human Resources Code, §32.021(a), which provide
the Texas Health and Human Services Commission (THHSC)
with the authority to administer the federal medical assistance
(Medicaid) program in Texas; Acts 1995, 74th Texas Legislature,
Chapter 6, §1, (Senate Bill 509), which clarifies the authority of
THHSC to delegate the operation of all or part of a Medicaid
program to a health and human services agency; and the
Human Resources Code, §32.021(c), which provides an agency
operating part of the Medicaid program with the authority to
adopt necessary rules for the proper and efficient operation
of the program. THHSC has delegated to the department the
authority to operate the MRLA Program.

The proposed amendments affect Texas Government Code,
§531.021(a), and the Texas Human Resources Code,
§32.021(a) and (c).

§409.505. Eligibility Criteria.

(a) To be determined eligible by TDMHMR for MRLA pro-
gram services, an applicant and individuals enrolled in MRLA program
must:

(1) (No change.)

(2) be enrolled in the HCS or HCS-O program immediately
prior to enrollment in the MRLA program or meet the:

(A) ICF/MR I[, V, or VI] level-of-care criteria as deter-
mined by TDMHMR in accordance with §419.237 of thistitle (relating
to Level of Care) [Chapter 406, Subchapter E of this title (relating to
Eligibility and Review)] and documented on a current MR/RC Assess-
ment; or

(B) ICF/MR I[, V, VI,] or VIII level-of-care criteria as
determined by TDMHMR in accordance with §419.237 of thistitle (re-
lating to Level of Care) [Chapter 406, Subchapter E of this title (relat-
ing to Eligibility and Review)] and be part of the targeted population
eligible for the HCS-O program in accordance with Chapter 419, Sub-
chapter P of this title (relating to Home and Community-based Services
- OBRA (HCS-O)); and

(3) (No change.)

(4) have an IPC with an annual cost of services which does
not exceed 125% of the annual ICF/MR reimbursement rate paid to a
small ICF/MR, as defined in 1 TAC §355.456 (relating to Rate Setting
Methodology), for the individual’s level of need as it would be assigned
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under §419.240 of this title (relating to Level of Need) [§406.204(b) of
this title (relating to LOC Determination and LON Assignment)] or
125% of the estimated annualized per capita cost for ICF/MR services,
whichever is greater; and

(5) (No change.)

(b)-(f) (No change.)

§409.523. Maintenance of MRLA Program Waiting List.
The local MRA will maintain an up-to-date waiting list of individuals
living in and waiting to receive MRLA Program services in the MRA’s
local service area.

(1)-(2) (No change.)

(3) The MRA must remove an individual’s name from the
waiting list only when it is documented that:

(A)-(E) (No change.)

(F) the individual or the individual’s LAR has not re-
sponded to the MRA’s notification of a program vacancy within 20
working [60 calendar] days of the date of the MRA’s notification;

(G) the applicant or the applicant’s LAR chooses par-
ticipation in the ICF/MR Program instead of in the MRLA Program
when offered this choice in accordance with §419.164(a) of this title
(relating to Process for Enrollment of applicants) [or];

(H) the applicant or the applicant’s LAR refuses MRLA
services;or

(I) the applicant or the applicant’s LAR has not
responded to the MRA’s attempts to contact the applicant or LAR
during its annual update of the waiting list.

(4) If an applicant’s name is removed from a waiting list
in accordance with paragraph (3) of this subsection, the applicant, the
applicant’sLAR, or theMRA may request thedepartment to review the
circumstances under which the applicant’s name was removed from
the MRA’s waiting list. At its discretion, the department may direct
the MRA to reinstate the applicant’ s name to the waiting list using the
previously assigned date.

(5) [(4)]At the written request of an individual or the LAR
of an individual who moves to the local service area of a different MRA,
the original MRA will transfer the individual’s name and date of re-
quest for MRLA Program services to the MRA in the local service area
where the individual has moved. The MRA receiving the information
will add the individual’s name to its list using the date of the request
for MRLA Program services provided by the transferring MRA.

§409.525. Process for Referral and Enrollment of Individuals.
(a) An individual or an individual’s LAR on behalf of the in-

dividual who seeks MRLA Program services must submit a written re-
quest to the MRA serving the area where the individual lives.

(1)-(3) (No change.)

(4) The MRA compiles and maintains information neces-
sary to process the individual’s or LAR’s request for enrollment in the
MRLA Program.

(A) (No change.)

(B) The MRA will complete a MR/RC Assessment if
necessary.

(i) (No change.)

(ii) The MRA will verify that the individual has been
diagnosed by a licensed physician as having a related condition as de-
fined in §419.203 [§406.202] of this title (relating to Definitions); and

(iii) (No change.)

(C) (No change.)

(5) (No change.)

(b)-(c) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 14, 2001.

TRD-200102705
Andrew Hardin
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 206-5232

♦ ♦ ♦
CHAPTER 419. MEDICAID STATE
OPERATING AGENCY RESPONSIBILITIES
SUBCHAPTER D. HOME AND COMMUNITY
- BASED SERVICES (HCS) PROGRAM
25 TAC §§419.155, 419.159, 419.164, 419.165

The Texas Department of Mental Health and Mental Retarda-
tion (department) proposes amendments to §419.155, concern-
ing eligibility criteria, §419.159, concerning level of care (LOC)
determination, §419.164, concerning process for enrollment of
applicants, §419.165, concerning maintenance of HCS Program
waiting list, of Chapter 419, Subchapter D, concerning home and
community-based services (HCS) program.

The amendments to §419.155, concerning eligibility criteria, cor-
respond to proposed revisions in Intermediate Care Facilities for
Persons with Mental Retardation (ICF/MR) Program rules that
combine the criteria for level-of-care (LOC) I, V, and VI under a
single LOC designation, LOC I, while retaining the current LOC
VIII designation. The proposed amendments also update refer-
ences to the proposed new sections of Chapter 419, Subchapter
E, concerning ICF/MR Program rules, which are expected to be
adopted in June by the Texas Mental Health and Mental Retarda-
tion Board. References to the proposed new ICF/MR Program
rules also are updated by amendments to §419.159, concern-
ing level of care (LOC) determination, and §419.164, concern-
ing process for enrollment of applicants. In addition, §419.164
is amended to update a reference to a recently adopted depart-
ment rule, Chapter 415, Subchapter D, concerning diagnostic
eligibility for services and supports - mental retardation priority
population and related conditions.

The amendments to §419.165, concerning maintenance of HCS
Program waiting list, changes the length of time an applicant
or the applicant’s legally authorized representative (LAR) has
to respond to an MRA’s notification that a program opening is
available to the applicant. The current rule permits 60 calendar
days; the proposed amendments shorten the time to 20 working
days. In addition, the proposed amendments would allow the
MRA to remove an applicant’s name from the waiting list if the
applicant or the LAR does not respond to the MRA’s attempts to
contact the applicant or LAR during its annual update of its wait-
ing list. The proposed amendments add provisions allowing an
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applicant’s name to be re-instated to the waiting list following a
department review of the circumstances under which the name
was removed.

Bill Campbell, deputy commissioner, Finance and Administra-
tion, has determined that for each year of the first five years the
proposed amendments are in effect, the enforcement or admin-
istering of the amendments does not have foreseeable implica-
tions relating to costs or revenues of state or local government.

Ernest McKenney, director, Medicaid Administration, has deter-
mined that for each year of the first five-year period the amend-
ments are in effect, the public benefit expected is the consis-
tency between the waiver program eligibility criteria related to
ICF/MR LOC designations and that contained in the ICF/MR Pro-
gram rules. In addition, applicants for waiver program services
will have more timely access to those services. It is not antici-
pated that the proposed amendments will have an adverse eco-
nomic effect on small businesses or micro-businesses because
these changes do not impose any measurable cost to program
providers. It is not anticipated that there will be an economic cost
to persons required to comply with the amendments. It is not an-
ticipated that the amendments will affect a local economy.

A hearing to accept oral and written testimony from members
of the public concerning the proposal has been scheduled for
1:30 p.m., Wednesday, June 13, 2001, in the department’s Cen-
tral Office Auditorium in Building 2 at 909 West 45th Street, in
Austin, Texas. Persons requiring an interpreter for the deaf or
hearing impaired should contact the department’s Central Of-
fice operator at least 72 hours prior to the hearing at TDD (512)
206-5330. Persons requiring other accommodations for a dis-
ability should notify Tera Jones, at least 72 hours prior to the
hearing at (512) 206-5854 or at the TDY phone number of Texas
Relay, 1-800-735-2988.

Comments concerning this proposal must be submitted in writing
to Linda Logan, director, Policy Development, Texas Department
of Mental Health and Mental Retardation, by mail to P.O. Box
12668, Austin, Texas 78711, or by fax to (512) 206-4750, within
30 days of publication of this notice.

The amendments are proposed under the Texas Health and
Safety Code, §532.015(a), which provides the Texas Board of
Mental Health and Mental Retardation with broad rulemaking
authority; the Texas Government Code, §531.021(a), and the
Texas Human Resources Code, §32.021(a), which provide
the Texas Health and Human Services Commission (THHSC)
with the authority to administer the federal medical assistance
(Medicaid) program in Texas; Acts 1995, 74th Texas Legislature,
Chapter 6, §1, (Senate Bill 509), which clarifies the authority of
THHSC to delegate the operation of all or part of a Medicaid
program to a health and human services agency; and the
Human Resources Code, §32.021(c), which provides an agency
operating part of the Medicaid program with the authority to
adopt necessary rules for the proper and efficient operation
of the program. THHSC has delegated to the department the
authority to operate the HCS Program.

The proposed amendments affect Texas Government Code,
§531.021(a), and the Texas Human Resources Code,
§32.021(a) and (c).

§419.155. Eligibility Criteria.

(a) An applicant or individual is eligible for HCS program ser-
vices if he or she:

(1) (No change.)

(2) meets the ICF/MR I[,V, or VI ICF/MR] level of care
criteria (LOC) as determined by the department according to §419.159
of this title (relating to Level of Care (LOC) Determination);

(3) has had a determination of mental retardation per-
formed in accordance with state law (Texas Health and Safety Code,
Chapter 593, Admission and Commitment to Mental Retardation
Services, Subchapter A) or has been diagnosed by a licensed physician
as having a related condition as defined in §419.203 [§406.202] of this
title (relating to Definitions) prior to enrollment in the HCS Program;
and

(4) has an approved IPC for which the IPC cost does
not exceed 125% of the annual ICF/MR reimbursement rate paid
to a small ICF/MR, as defined in 1 TAC §355.456 (relating to Rate
Setting Methodology) for the individual’s level of need as it would
be assigned under §419.240 of this title (relating to Level of Need)
[§406.204(b) of this title (relating to LOC Determination and LON
Assignment)] or 125% of the estimated annualized per capita cost for
ICF/MR services, whichever is greater.

(b)-(c) (No change.)

§419.159. Level of Care (LOC) Determination.

(a) (No change.)

(b) A LOC determination will be made by the department in
accordance with §419.237 of thistitle(relating toLevel of Care) [Chap-
ter 406, Subchapter E of this title (relating to Eligibility and Review)].

(c)-(e) (No change.)

§419.164. Process for Enrollment of Applicants.

(a) An applicant or the applicant’s LAR on behalf of the ap-
plicant must submit a written request for HCS Program services to the
MRA serving the area where the applicant wishes to receive services.

(1)-(3) (No change.)

(4) The MRA compiles and maintains information neces-
sary to process the applicant’s request, or LAR’s request on behalf of
the applicant, for enrollment in the HCS Program.

(A) (No change.)

(B) The MRA must complete an MR/RC Assessment if
a LOC determination is necessary, in accordance with §419.159 and
§419.161 of this title (relating to Level of Care (LOC) Determination
and Level of Need Assignment, respectively).

(i) The MRA must perform or endorse a determina-
tion that the applicant has mental retardation in accordance with Chap-
ter 415, Subchapter D of this title (relating to Diagnostic Eligibility for
Services and Supports - Mental Retardation Priority Population and
Related Conditions) [Chapter 405, Subchapter D of this title (relating
to Determination of Mental Retardation and Appropriateness for Ad-
mission to Mental Retardation Services)]; or

(ii) The MRA must verify that the applicant has been
diagnosed by a licensed physician as having a related condition as de-
fined in §419.203 [§406.202] of this title (relating to Definitions); and

(iii) (No change.)

(C) (No change.)

(5) (No change.)

(b)-(g) (No change.)

§419.165. Maintenance of HCS Program Waiting List.
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The local MRA must maintain an up-to-date waiting list of applicants
living in and waiting to receive HCS Program services in the MRA’s
local service area.

(1)-(2) (No change.)

(3) The MRA must remove an applicant’s name from the
waiting list only if it is documented that:

(A)-(E) (No change.)

(F) the applicant or the applicant’s LAR has not
responded to the MRA’s notification of a program vacancy within 20
working [sixty calendar] days of the date of the MRA’s notification;

(G) the applicant or the applicant’s LAR chooses partic-
ipation in the ICF/MR Program instead of in the HCS Program when
offered this choice in accordance with §419.164(a) of this title (relating
to Process for Enrollment of applicants) [or];

(H) the applicant or the applicant’s LAR refuses HCS
services;or

(I) the applicant or the applicant’s LAR has not
responded to the MRA’s attempts to contact the applicant or LAR
during its annual update of the waiting list.

(4) If an applicant’s name is removed from a waiting list
in accordance with paragraph (3) of this subsection, the applicant, the
applicant’sLAR, or theMRA may request thedepartment to review the
circumstances under which the applicant’s name was removed from
the MRA’s waiting list. At its discretion, the department may direct
the MRA to reinstate the applicant’ s name to the waiting list using the
previously assigned date.

(5) [ (4)]At the written request of an applicant or the LAR
of an applicant who moves to the local service area of a different MRA,
the original MRA must provide the applicant’s name and date of re-
quest for HCS Program services to the MRA in the local service area
where the applicant has moved. The MRA receiving the information
must add the applicant’s name to its waiting list using the date of the
request for HCS Program services provided by the transferring MRA.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 14, 2001.

TRD-200102706
Andrew Hardin
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 206-5232

♦ ♦ ♦
SUBCHAPTER P. HOME AND COMMUNITY -
BASED SERVICES - OBRA (HCS-O) PROGRAM
25 TAC §419.655, §419.659

The Texas Department of Mental Health and Mental Retardation
(department) proposes amendments to §419.655, concerning
eligibility criteria, and §419.659, concerning level of care (LOC)
determination, of Chapter 419, Subchapter P, concerning home
and community-based services - OBRA (HCS-O) program.

The amendments to §419.655, concerning eligibility criteria, cor-
respond to proposed revisions in Intermediate Care Facilities for

Persons with Mental Retardation (ICF/MR) Program rules that
combine the criteria for level-of-care (LOC) I, V, and VI under
a single LOC designation, LOC I, while retaining the current
LOC VIII designation. The amendments to §419.159, concern-
ing level of care (LOC) determination, update references to the
proposed new sections of Chapter 419, Subchapter E, concern-
ing ICF/MR Program rules, which are expected to be adopted in
June by the Texas Mental Health and Mental Retardation Board.

Bill Campbell, deputy commissioner, Finance and Administra-
tion, has determined that for each year of the first five years the
proposed amendments are in effect, the enforcement or admin-
istering of the amendments does not have foreseeable implica-
tions relating to costs or revenues of state or local government.

Ernest McKenney, director, Medicaid Administration, has deter-
mined that for each year of the first five-year period the amend-
ments are in effect, the public benefit expected is the consistency
between the waiver program eligibility criteria related to ICF/MR
LOC designations and that contained in the ICF/MR Program
rules. It is not anticipated that the proposed amendments will
have an adverse economic effect on small businesses or mi-
cro-businesses because these changes do not impose any mea-
surable cost to program providers. It is not anticipated that there
will be an economic cost to persons required to comply with the
amendments. It is not anticipated that the amendments will af-
fect a local economy.

A hearing to accept oral and written testimony from members
of the public concerning the proposal has been scheduled for
1:30 p.m., Wednesday, June 13, 2001, in the department’s Cen-
tral Office Auditorium in Building 2 at 909 West 45th Street, in
Austin, Texas. Persons requiring an interpreter for the deaf or
hearing impaired should contact the department’s Central Of-
fice operator at least 72 hours prior to the hearing at TDD (512)
206-5330. Persons requiring other accommodations for a dis-
ability should notify Tera Jones, at least 72 hours prior to the
hearing at (512) 206-5854 or at the TDY phone number of Texas
Relay, 1-800-735-2988.

Comments concerning this proposal must be submitted in writing
to Linda Logan, director, Policy Development, Texas Department
of Mental Health and Mental Retardation, by mail to P.O. Box
12668, Austin, Texas 78711, or by fax to (512) 206-4750, within
30 days of publication of this notice.

The amendments are proposed under the Texas Health and
Safety Code, §532.015(a), which provides the Texas Board of
Mental Health and Mental Retardation with broad rulemaking
authority; the Texas Government Code, §531.021(a), and the
Texas Human Resources Code, §32.021(a), which provide
the Texas Health and Human Services Commission (THHSC)
with the authority to administer the federal medical assistance
(Medicaid) program in Texas; Acts 1995, 74th Texas Legislature,
Chapter 6, §1, (Senate Bill 509), which clarifies the authority of
THHSC to delegate the operation of all or part of a Medicaid
program to a health and human services agency; and the
Human Resources Code, §32.021(c), which provides an agency
operating part of the Medicaid program with the authority to
adopt necessary rules for the proper and efficient operation
of the program. THHSC has delegated to the department the
authority to operate the HCS-O Program.

The proposed amendments affect Texas Government Code,
§531.021(a), and the Texas Human Resources Code,
§32.021(a) and (c).

§419.655. Eligibility Criteria.
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(a) An applicant or individual is eligible for HCS-O program
services if he or she:

(1) (No change.)

(2) meets the ICF/MR I[,V, VI,] or VIII [I CF/MR] level
of care criteria (LOC) as determined by the department in accordance
with §419.659 of this title (relating to Level of Care Determination);

(3)-(5) (No change.)

(b)-(c) (No change.)

§419.659. Level of Care (LOC) Determination.

(a) (No change.)

(b) A LOC determination will be made by the department in
accordance with §419.237 of thistitle(relating toLevel of Care) [Chap-
ter 406, Subchapter E of this title (relating to Eligibility and Review)].

(c)-(e) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 14, 2001.

TRD-200102704
Andrew Hardin
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 206-5232

♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 10. TEXAS WATER
DEVELOPMENT BOARD

CHAPTER 363. FINANCIAL ASSISTANCE
PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS
DIVISION 3. FORMAL ACTION BY THE
BOARD
31 TAC §363.33

The Texas Water Development Board (board) proposes amend-
ment to 31 TAC §363.33, concerning the Interest Rates for Loans
and Purchase of Board’s Interest in State Participation Projects.
The changes are proposed to set the interest rates for revenue
bonds when revenue bonds constitute the consideration for the
purchase of the board’s interest in a state participation project
by an political subdivision.

Section 363.33(b) of the board rules sets lending rates for loans
from the Texas Water Development Funds, the EDAP Account,
and for funds provided by the board under the State Participation
Account. However, the rules do not contemplate the establish-
ment of a lending rate for a revenue bond exchanged by a politi-
cal subdivision for the purchase of a state facility.

The proposed amendment to §363.33(b) establishes a new lend-
ing rate schedule for revenue bonds accepted by the board in

connection with the sale of state facilities. The determinative
factor in setting this lending rate is the existence of outstanding
board debt in connection with the board’s purchase of its inter-
est in a state participation project. If no board debt was incurred
in the board’s initial purchase of its interest in a facility, the in-
terest rate is set at the prevailing lending rate for funds from the
State Participation Account. If board debt was incurred in the
board’s initial purchase of its interest in a facility, the proposed
interest rate is based on the rate in effect at the time the board
provided the funds through the issuance of bonds to participate
in the project. This lending rate structure maximizes the ability
of the board to match incoming revenues with outstanding debt
service while promoting flexibility in the method by which political
subdivisions can buy back the interest in a state facility.

Ms. Pam Gulley, Director of Accounting and Finance, has deter-
mined that for the first five-year period these sections are in effect
there will not be fiscal implications on state and local government
as a result of enforcement and administration of the sections.

Ms. Gulley has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
will be to provide flexibility to the board and to political subdi-
visions to structure the purchase of the board’s interest in state
participation projects where revenue bonds are used as the form
of payment.

Ms. Gulley has determined there will be no economic costs to
small businesses or individuals required to comply with the sec-
tions as proposed.

Comments on the proposed amendments will be accepted for 30
days following publication and may be submitted to Srin Sura-
panani, Staff Attorney, (512) 475-3065, Texas Water Develop-
ment Board, P.O. Box 13231, Austin, Texas, 78711-3231, or by
fax at (512) 463-5580.

The amendments are proposed under the authority of the Texas
Water Code, §6.101 and §15.737.

The statutory provisions affected by the proposed amendments
are Texas Water Code, Chapter 16, Subchapter F and Texas
Water Code, Chapter 17, Subchapter E.

§363.33. Interest Rates for Loans and Purchase of Board’s Interest
in State Participation Projects.

(a) (No change.)

(b) Lending rate scale. After each bond sale, or as necessary
to meet changing market conditions, the board will set the lending rate
scale for loans and state participation projects based upon cost of funds
to the board, risk factors of managing the board loan portfolio, and
market rate scales. To calculate the cost of funds, the board will add
new bond proceeds to those remaining bond funds that are not currently
assigned to schedule loan closings, weighting the funds by dollars and
true interest costs of each source. The board will establish separate
lending rate scales for tax-exempt and taxable projects from each of
the following:

(1) loans from the Texas Water Development Fund and
Texas Water Development Fund II;

(2) purchase of the board’s interest in state participation
projects from the State Participation Account; [and]

(3) loans from the Economically Distressed Area Program
Account;and
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(4) if revenue bonds constitute the consideration for the
purchase of the board’s interest in a state participation project by apo-
litical subdivision, the revenue bonds shall bear interest at either:

(A) theprevailing stateparticipation lending rate, asset
in subsection (b)(2) of this section; or

(B) if there isoutstanding board indebtednessrelated to
the purchase of its state participation interest, then at the rate then in
effect at the time the board provided funds, through the issuance of
bonds, to participate in the project.

(c) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 16, 2001.

TRD-200102755
Suzanne Schwartz
General Counsel
Texas Water Development Board
Earliest possible date of adoption: July 18, 2001
For further information, please call: (512) 463-7981

♦ ♦ ♦
31 TAC §363.34

The Texas Water Development Board (the board) proposes new
31 TAC §363.34, Financial Guarantees for Political Subdivision
Bonds and Required Reserves. Chapter 363 governs the ad-
ministration of the Water Assistance Fund and the Development
Funds I and II. The new section is proposed to describe the min-
imum criteria that financial guarantors must meet in order to pro-
vide insurance for municipal bond debt payments owed to the
board.

The Board currently holds approximately $1,500,000,000 in polit-
ical subdivision bonds which are insured. Additionally, the Board
holds approximately $99,700,000 in political subdivision bonds
which have provided surety policies in place of cash reserve
funds. These financial guarantees are expressed through poli-
cies of insurance which are written by major national insurance
companies. The presence of these financial guaranty policies in
the Board’s portfolio serves to enhance the Board’s credit rat-
ings, which result in interest savings to the Board and its ap-
plicants. The proposed criteria for financial guarantors ensures
that the financial guarantors have AAA rating from national rating
agencies. The criteria is considered essential to safeguard the
stability of the board’s portfolio of municipal bonds.

Pam Gulley, Director of Accounting and Finance, has determined
that for the first five-year period the section is in effect there will
be no fiscal implications on state and local government as a re-
sult of enforcement and administration of the section.

Ms. Gulley has also determined that for the first five years the
section as proposed is in effect the public benefit anticipated as
a result of enforcing the section will be to safeguard the board’s
loan portfolio through the requirement that all companies serv-
ing as guarantor’s of bonded debt held by the board meet proven
standards of financial stability. Ms. Gulley has determined there
will be no economic costs to small businesses or individuals re-
quired to comply with the section as proposed.

Comments on the proposed new section will be accepted for 30
days following publication and may be submitted to Randy Gal-
breath, Director, Audit and Funds Management Division, Texas
Water Development Board, P.O. Box 13231, Austin, Texas,
78711-3231, by e-mail to randy.galbreath@twdb.state.tx.us or
by fax at (512) 475-2998.

The new section is proposed under the authority of the Texas
Water Code, §6.101, which provides the Texas Water Develop-
ment Board with the authority to adopt rules necessary to carry
out the powers and duties in the Water Code and other laws of
the State.

The statutory provisions affected by the new section are Texas
Water Code, §6.012(a)(2) and §6.101.

§363.34. Financial Guarantees for Political Subdivision Bonds and
Required Reserves.

(a) Financial Guarantees. The board will consider accepting
surety bonds in lieu of required cash reserve deposits and insurance
policies for political subdivision bonds. At the time of loan commit-
ment and at loan closing, only thosefinancial guarantorsthat havebeen
approved by the board or its Finance Committee are authorized to un-
derwritefinancial guaranteepolicieson political subdivision bondsap-
proved by the board.

(b) Criteria for Authorized List. The board will maintain a
list of authorized financial guarantors. In order to be considered for
placement on the list, a guarantor must meet the following minimum
criteria:

(1) the financial guarantor must beanationally recognized
provider of municipal bond insuranceand must haveatriple--A insurer
financial strength rating with Standard & Poor’s, Moody’s Investors
Service, Inc. and Fitch, Inc.; and

(2) the financial guarantor must have a triple--A insurer fi-
nancial enhancement rating with Standard & Poor’s.

(c) Review of Policies. The executive administrator shall re-
view all policiesof insurancesubmitted by authorizedfinancial guaran-
tors and may reject any policy of insurance or surety bond which does
not protect the interests of the board’s financial program.

(d) Removal from Authorized List. The executive administra-
tor may remove a financial guarantor from the authorized list at any
time that a change in status would cause the financial guarantor to fail
to meet the minimum criteria.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102769
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: July 18, 2001
For further information, please call: (512) 463-7981

♦ ♦ ♦
CHAPTER 371. DRINKING WATER STATE
REVOLVING FUND
SUBCHAPTER D. BOARD ACTION ON
APPLICATIONS
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31 TAC §371.53

The Texas Water Development Board (the board) proposes new
31 TAC §371.53, Financial Guarantees for Political Subdivision
Bonds and Required Reserves. Chapter 371 governs the ad-
ministration of the Drinking Water State Revolving Fund. The
new section is proposed to describe the minimum criteria that
financial guarantors must meet in order to provide insurance for
municipal bond debt payments owed to the board.

The Board currently holds approximately $1,500,000,000 in polit-
ical subdivision bonds which are insured. Additionally, the Board
holds approximately $99,700,000 in political subdivision bonds
which have provided surety policies in place of cash reserve
funds. These financial guarantees are expressed through poli-
cies of insurance which are written by major national insurance
companies. The presence of these financial guaranty policies in
the Board’s portfolio serves to enhance the Board’s credit rat-
ings, which result in interest savings to the Board and its ap-
plicants. The proposed criteria for financial guarantors ensures
that the financial guarantors have AAA rating from national rating
agencies. The criteria is considered essential to safeguard the
stability of the board’s portfolio of municipal bonds.

Ms. Pam Gulley, Director of Accounting and Finance, has deter-
mined that for the first five-year period these sections are in effect
there will be no fiscal implications on state and local government
as a result of enforcement and administration of the sections.

Ms. Gulley has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
as a result of enforcing the sections will be to safeguard the
board’s loan portfolio through the requirement that all compa-
nies serving as guarantor’s of bonded debt held by the board
meet proven standards of financial stability. Ms. Gulley has de-
termined there will be no economic costs to small businesses or
individuals required to comply with the sections as proposed.

Comments on the proposed amendments will be accepted for
30 days following publication and may be submitted to Randy
Galbreath, Director, Audit & Funds Management Division, Texas
Water Development Board, P.O. Box 13231, Austin, Texas,
78711-3231, by e-mail to randy.galbreath@twdb.state.tx.us or
by fax @ (512) 475-2998.

The new section is proposed under the authority of the Texas
Water Code, §6.101, which provides the Texas Water Develop-
ment Board with the authority to adopt rules necessary to carry
out the powers and duties in the Water Code and other laws of
the State.

The statutory provisions affected by the new section are Texas
Water Code, §6.012(a)(2) and §6.101.

§371.53. Financial Guarantees for Political Subdivision Bonds and
Required Reserves.

(a) Financial Guarantees. The board will consider accepting
surety bonds in lieu of required cash reserve deposits and insurance
policies for political subdivision bonds. At the time of loan commit-
ment and at loan closing, only thosefinancial guarantorsthat havebeen
approved by the board or its Finance Committee are authorized to un-
derwritefinancial guaranteepolicieson political subdivision bondsap-
proved by the board.

(b) Criteria for Authorized List. The board will maintain a
list of authorized financial guarantors. In order to be considered for
placement on the list, a guarantor must meet the following minimum
criteria:

(1) the financial guarantor must beanationally recognized
provider of municipal bond insurance and must have atriple-A insurer
financial strength rating with Standard & Poor’s, Moody’s Investors
Service, Inc. and Fitch, Inc.; and

(2) the financial guarantor must have a triple-A insurer fi-
nancial enhancement rating with Standard & Poor’s.

(c) Review of Policies. The executive administrator shall re-
view all policiesof insurancesubmitted by authorizedfinancial guaran-
tors and may reject any policy of insurance or surety bond which does
not protect the interests of the board’s financial program.

(d) Removal from Authorized List. The executive administra-
tor may remove a financial guarantor from the authorized list at any
time that a change in status would cause the financial guarantor to fail
to meet the minimum criteria.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102768
Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: July 18, 2001
For further information, please call: (512) 463-7981

♦ ♦ ♦
CHAPTER 375. CLEAN WATER STATE
REVOLVING FUND
SUBCHAPTER A. GENERAL PROVISIONS
DIVISION 4. BOARD ACTION ON
APPLICATIONS
31 TAC §375.53

The Texas Water Development Board (the board) proposes new
31 TAC §375.53, Financial Guarantees for Political Subdivision
Bonds and Required Reserves. Chapter 375 governs the ad-
ministration of the Clean Water State Revolving Fund. The new
section is proposed to describe the minimum criteria that finan-
cial guarantors must meet in order to provide insurance for mu-
nicipal bond debt payments owed to the board.

The Board currently holds approximately $1,500,000,000 in polit-
ical subdivision bonds which are insured. Additionally, the Board
holds approximately $99,700,000 in political subdivision bonds
which have provided surety policies in place of cash reserve
funds. These financial guarantees are expressed through poli-
cies of insurance which are written by major national insurance
companies. The presence of these financial guaranty policies in
the Board’s portfolio serves to enhance the Board’s credit rat-
ings, which result in interest savings to the Board and its ap-
plicants. The proposed criteria for financial guarantors ensures
that the financial guarantors have AAA rating from national rating
agencies. The criteria is considered essential to safeguard the
stability of the board’s portfolio of municipal bonds.

Pam Gulley, Director of Accounting and Finance, has determined
that for the first five-year period the section is in effect there will
be no fiscal implications on state and local government as a re-
sult of enforcement and administration of the section.
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Ms. Gulley has also determined that for the first five years the
section as proposed is in effect the public benefit anticipated as
a result of enforcing the section will be to safeguard the board’s
loan portfolio through the requirement that all companies serv-
ing as guarantor’s of bonded debt held by the board meet proven
standards of financial stability. Ms. Gulley has determined there
will be no economic costs to small businesses or individuals re-
quired to comply with the section as proposed.

Comments on the proposed new section will be accepted for 30
days following publication and may be submitted to Randy Gal-
breath, Director, Audit and Funds Management Division, Texas
Water Development Board, P.O. Box 13231, Austin, Texas,
78711-3231, by e-mail to randy.galbreath@twdb.state.tx.us or
by fax at (512) 475-2998.

The new section is proposed under the authority of the Texas
Water Code, §6.101, which provides the Texas Water Develop-
ment Board with the authority to adopt rules necessary to carry
out the powers and duties in the Water Code and other laws of
the State.

The statutory provisions affected by the new section are Texas
Water Code, §6.012(a)(2) and §6.101.

§375.53. Financial Guarantees for Political Subdivision Bonds and
Required Reserves.

(a) Financial Guarantees. The board will consider accepting
surety bonds in lieu of required cash reserve deposits and insurance
policies for political subdivision bonds. At the time of loan commit-
ment and at loan closing, only thosefinancial guarantorsthat havebeen
approved by the board or its Finance Committee are authorized to un-
derwritefinancial guaranteepolicieson political subdivision bondsap-
proved by the board.

(b) Criteria for Authorized List. The board will maintain a
list of authorized financial guarantors. In order to be considered for
placement on the list, a guarantor must meet the following minimum
criteria:

(1) the financial guarantor must beanationally recognized
provider of municipal bond insuranceand must haveatriple--A insurer
financial strength rating with Standard & Poor’s, Moody’s Investors
Service, Inc. and Fitch, Inc.; and

(2) the financial guarantor must have a triple--A insurer fi-
nancial enhancement rating with Standard & Poor’s.

(c) Review of Policies. The executive administrator shall re-
view all policiesof insurancesubmitted by authorizedfinancial guaran-
tors and may reject any policy of insurance or surety bond which does
not protect the interests of the board’s financial program.

(d) Removal from Authorized List. The executive administra-
tor may remove a financial guarantor from the authorized list at any
time that a change in status would cause the financial guarantor to fail
to meet the minimum criteria.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 17, 2001.

TRD-200102767

Suzanne Schwartz
General Counsel
Texas Water Development Board
Proposed date of adoption: July 18, 2001
For further information, please call: (512) 463-7981

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 1. TEXAS DEPARTMENT OF
HUMAN SERVICES

CHAPTER 3. TEXAS WORKS
SUBCHAPTER OO. ELECTRONIC BENEFIT
TRANSFER (EBT) RETAILER REQUIREMENTS
40 TAC §3.5006

The Texas Department of Human Services (DHS) proposes an
amendment to §3.5006, concerning off-line (manual) transac-
tions, in its Electronic Benefit Transfer (EBT) Retailer Require-
ments chapter. The purpose of the amendment is to comply
with a federal interpretation and the implementation of the new
multi-vendor EBT system.

Eric M. Bost, commissioner, has determined that for the first five-
year period the section is in effect there will be no fiscal impli-
cations for state or local government as a result of enforcing or
administering the section.

Mr. Bost also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of adoption of the proposed rules will be to simplify par-
ticipating retailer requirements. There will be no adverse eco-
nomic effect on large, small, or micro businesses, because the
proposal makes acceptance of manual vouchers for food stamps
an option for retailers. Previously, accepting manual vouchers for
food stamps was a requirement for retailers. The proposal also
extends the EBT retailer management vendor’s processing time
frame for manual vouchers. There is no anticipated economic
cost to persons who are required to comply with the proposed
section.

Questions about the content of this proposal may be directed
to Jim Rammage at (512) 231-5764 in DHS’s Lone Star Tech-
nology Department. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-129, Texas
Department of Human Services E-205, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of publication in the Texas
Register.

Under §2007.003(b) of the Texas Government Code, the de-
partment has determined that Chapter 2007 of the Government
Code does not apply to these rules. Accordingly, the department
is not required to complete a takings impact assessment regard-
ing these rules.

The amendment is proposed under the Human Resources Code,
Title 2, Chapter 31, which authorizes the department to admin-
ister financial assistance programs.

The amendment implements the Human Resources Code,
§31.001- 31.325.

§3.5006. Off-Line (Manual) Transactions.
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(a) (No change.)

(b) Manual vouchers with preliminary telephone verification.
The following procedures apply when a retailer uses manual vouchers
with preliminary telephone verification:

(1) A retailer may, at his option, [must] process off-line
(manual)Food Stamp program redemptions and [accounts when he is
able to contact the EBT call center by telephone. A retailer may, at
hisoption, processoff-line(manual)] Temporary Assistance for Needy
Families (TANF) program cash-back redemptions when he is able to
contact the EBT call center by telephone.

(2) (No change.)

(c) Manual voucher submission and processing. This subsec-
tion applies to manual vouchers with delayed telephone verification and
preliminary telephone verification.

(1) Themanual voucher must be: [Thefollowing informa-
tion must beentered properly and legibly on themanual voucher form:]

(A) completed properly and legibly; [full names of the
client and the sales clerk;]

(B) signed by theclient; [client’ sprimary account num-
ber (PAN) (this is the embossed number on the client’ s EBT debit
card);]

(C) initialed by the sales clerk; and [total purchase
amount;]

(D) authorized by telephoneand bear thetelephoneau-
thorization number. [date of purchase; and]

[(E) telephone authorization number.]

(2) (No change.)

(3) The retailer management EBT contractor must process
submitted manual vouchers within three [two] banking business days
of receipt.

(4) (No change.)

(d) (No change.)

(e) Liability for off-line transactions. Liability is assessed as
follows:

(1)-(2) (No change.)

(3) A retailer is not required to process off-line (manual)
transactions [except when he is able to contact the EBT call center by
telephonefor authorization]. If authorization cannot be obtained before
or at the time of purchase, a retailer assumes the risk of insufficient
benefits being available in the client’s account.

(4) (No change.)

(f) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 18, 2001.

TRD-200102789
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 438-3108

♦ ♦ ♦
PART 6. TEXAS COMMISSION FOR
THE DEAF AND HARD OF HEARING

CHAPTER 183. BOARD FOR EVALUATION
OF INTERPRETERS AND INTERPRETER
CERTIFICATION
SUBCHAPTER B. PASSING SCORES
40 TAC §183.117

The Texas Commission for the Deaf and Hard of Hearing
(TCDHH) is proposing an amendment to §183.117, concerning
Passing Scores. This amendment has two purposes: (1) to
change the procedure for reporting test results to individuals
who take the Level I performance test, and (2) to remove the
interactive sections from the Level III performance test and to
rearrange the information in this section.

David W. Myers, Executive Director, has determined that for each
year of the first five years the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.

Mr. Myers has also determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this amendment will be streamlining the evaluation
process and more efficient reporting of test results to interpreter
candidates and provide a comprehensive illustration of the pass-
ing scores required for receiving certification. There will be no
effect on small businesses. There is no anticipated economic
hardship to persons required to comply with the section as pro-
posed.

Comments on this proposed amendment may be submitted to
Angela Bryant, Texas Commission for the Deaf and Hard of
Hearing, P.O. Box 12904, Austin, Texas 78711-2904.

This amendment is proposed under the Human Resources
Code, §81.006(b) (3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.

No other statute, code or article is affected by this proposed
amendment.

§183.117. Passing Scores.
The following table show passing scores for the commission examina-
tions.
Figure 1: 40 TAC §183.117
Figure 2: 40 TAC §183.117 (No change.)
Figure 3: 40 TAC §183.117 (No change.)
Figure 4: 40 TAC §183.117 (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on May 15, 2001.

TRD-200102720
David Myers
Executive Director
Texas Commission for the Deaf and Hard of Hearing
Earliest possible date of adoption: July 1, 2001
For further information, please call: (512) 407-3250
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.



TITLE 19. EDUCATION

PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 227. PROVISIONS FOR EDUCATOR
PREPARATION STUDENTS
SUBCHAPTER A. ADMISSION TO AN
EDUCATOR PREPARATION PROGRAM
19 TAC §§227.1, 227.10, 227.20

The State Board for Educator Certification has withdrawn from
consideration proposed repeals to §§227.1, 227.10, 227.20
which appeared in the January 19, 2001 issue of the Texas
Register (26 TexReg 736).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102817
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 228. REQUIREMENTS FOR
EDUCATOR PREPARATION PROGRAMS
19 TAC §§228.1, 228.2, 228.10, 228.30

The State Board for Educator Certification has withdrawn from
consideration proposed amendments and new to §§228.1,
228.2, 228.10, 228.30 which appeared in the January 19, 2001
issue of the Texas Register (26 TexReg 737).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102818
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦

19 TAC §§228.2, 228.20, 228.40, 228.60

The State Board for Educator Certification has withdrawn from
consideration proposed repeals to §§228.2, 228.20, 228.40,
228.60 which appeared in the January 19, 2001 issue of the
Texas Register (26 TexReg 736).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102819
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 230. PROFESSIONAL EDUCATOR
PREPARATION AND CERTIFICATION
SUBCHAPTER A. ASSESSMENT OF
EDUCATORS
19 TAC §230.5

The State Board for Educator Certification has withdrawn from
consideration the amendment to §230.5, concerning Assess-
ment of Educators, which appeared in the January 19, 2001,
issue of the Texas Register (26 TexReg 740).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102820
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER M. CERTIFICATION OF
EDUCATORS IN GENERAL
19 TAC §230.413

The State Board for Educator Certification has withdrawn from
consideration the amendment to §230.413, concerning Certifi-
cation of Educators in General, which appeared in the January
19, 2001, issue of the Texas Register (26 TexReg 741).
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Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102821
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER O. TEXAS EDUCATOR
CERTIFICATES BASED ON CERTIFICATION
AND COLLEGE CREDENTIALS FROM OTHER
STATES OR TERRITORIES OF THE UNITED
STATES
19 TAC §§230.461 - 230.463

The State Board for Educator Certification has withdrawn from
consideration the amendments to §§230.461-230.463, concern-
ing Texas Educator Certificates Based on Certification and Col-
lege Credentials From Other States or Territories of the United
States, which appeared in the January 19, 2001, issue of the
Texas Register (26 TexReg 741).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102822
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER Q. PERMITS
19 TAC §§230.501 - 230.507

The State Board for Educator Certification has withdrawn from
consideration the amendments to §§230.501-230.507, concern-
ing Permits, which appeared in the January 19, 2001, issue of
the Texas Register (26 TexReg 742).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102823
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
19 TAC §§230.509 - 230.511

The State Board for Educator Certification has withdrawn from
consideration the repeal to §§230.509 - 230.511, concerning
Permits, which appeared in the January 19, 2001, issue of the
Texas Register (26 TexReg 749).

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102824

Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER U. ASSIGNMENT OF PUBLIC
SCHOOL PERSONNEL
19 TAC §230.601

The State Board for Educator Certification has withdrawn from
consideration the amendment to §230.601, concerning Assign-
ment of Public School Personnel, which appeared in the Febru-
ary 9, 2001, issue of the Texas Register (26 TexReg 1229).

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102825
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 233. TRANSITIONAL PERMITS
SUBCHAPTER A. TRANSITIONAL PERMITS
FOR CLASSROOM TEACHERS
19 TAC §§233.1 - 233.10

The State Board for Educator Certification has withdrawn from
consideration new §§233.1-233.10, concerning Transitional Per-
mits for Classroom Teachers, which appeared in the January 19,
2001, issue of the Texas Register (26 TexReg 750).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102826
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
SUBCHAPTER B. TRANSITIONAL PERMITS
FOR EDUCATORS CERTIFIED OUTSIDE
TEXAS
19 TAC §233.21

The State Board for Educator Certification has withdrawn from
consideration new §233.21, concerning Transitional Permits for
Educators Certified Outside Texas, which appeared in the Jan-
uary 19, 2001, issue of the Texas Register (26 TexReg 753).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102827
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Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 245. CERTIFICATION OF
EDUCATORS FROM OTHER COUNTRIES
19 TAC §245.5, §245.10

The State Board for Educator Certification has withdrawn from
consideration amendments to §245.5, §245.10, concerning Cer-
tification of Educators From Other Countries, which appeared in
the January 19, 2001, issue of the Texas Register (26 TexReg
754).

Filed with the Office of the Secretary of State on May 21, 2001

TRD-200102828
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: May 21, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦

TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 9. TITLE INSURANCE
SUBCHAPTER A. BASIC MANUAL OF
RULES, RATES, AND FORMS FOR THE
WRITING OF TITLE INSURANCE IN THE
STATE OF TEXAS
28 TAC §9.2

The Texas Department of Insurance has withdrawn from consid-
eration proposed new to §9.2 which appeared in the November
17, 2000 issue of the Texas Register (25 TexReg 11375).

Filed with the Office of the Secretary of State on May 17, 2001

TRD-200102771
Lynda Nesenholtz
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 17, 2001
For further information, please call: (512) 463-6327

♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.



TITLE 19. EDUCATION

PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 241. PRINCIPAL CERTIFICATE
The State Board for Educator Certification adopts amendments
to 19 Texas Administrative Code Chapter 241, §§241.5, 241.10,
241.20, 241.25, 241.30, and 241.40, relating to the Standard
Principal Certificate, without changes to the text of the proposed
rules as published in the March 30, 2001, issue of the Texas
Register (26 TexReg 2473). The Board adopts amendments to
19 Texas Administrative Code Chapter 241, §241.15, relating to
the Standard Principal Certificate, without changes to the text of
the proposed rule as published in the April 20, 2001, issue of the
Texas Register (26 TexReg 2921).

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The adopted amendments to Chapter 241 are designed to elim-
inate unnecessary barriers to candidates seeking the Standard
Principal Certificate while ensuring they continue to meet the
quality standards set by the Board.

The adopted amendments to §241.5 remove unnecessarily pre-
scriptive requirements for admission to a principal preparation
program, such as a set grade point average on prior university-
level coursework or performance on a nationally normed assess-
ment. The amendments to §241.5 and §241.10 will now allow
preparation entities the full authority to set admission criteria, as-
sessments and benchmarks, and coursework and other training
for candidates for the Principal Certificate. Amended §241.5 and
§241.10 will make Chapter 241 consistent with the Board’s rules
generally governing educator preparation programs located in
Chapters 227 and 228.

Deleting the requirement in §241.15 and §241.20 for employ-
ment on a Conditional Certificate before receiving the standard
certificate will allow candidates to proceed to full certification
more expeditiously without unduly compromising their prepara-
tion. The rule formerly required a candidate to complete a prepa-
ration program, then serve an internship on a Conditional Certifi-
cate as either a principal or assistant principal before the candi-
date could receive the Standard Principal Certificate. The Board
was presented with satisfactory evidence that serving on the
Conditional Certificate had no foundation as a predictor or guar-
antor of performance as a fully certified principal. Consequently,

the Conditional Certificate was never issued, though it remained
in rule.

The amendments adopted for §241.20 and §241.25 will allow
candidates to complete all preparation requirements and then
be recommended directly for the Standard Principal Certificate.
In lieu of the Conditional Certificate, the amendments to §241.20
offer guidance for school districts in establishing induction pro-
grams to help newly certified principals succeed during their ini-
tial employment as such in Texas.

Amended §241.25 retains the teaching-experience requirement
formerly located in §241.20 because the evidence assessed by
the Board indicated that having prior teaching experience helps
administrators deal more effectively with personnel and curricu-
lum issues than not having it.

Section 241.30, relating to requirements to renew the Standard
Principal Certificate, is rearranged for clarity by juxtaposing the
guidance for holders of the Standard Certificate and holders of
certificates issued prior to September 1, 1999. Renumbered
Subsection (e) of §241.30 is amended to clarify which holders
of a previously issued Texas Principal certificate are required to
complete assessments under §241.35.

Section 241.40, relating to implementation dates, deletes the ref-
erence to the eliminated Conditional Certificate and its associ-
ated induction period in former §241.20, replacing it with a refer-
ence to the amended requirements for issuance of the Standard
Principal Certificate. New Subsection (d) is added to §241.40 to
specify when the requirements found in new §241.20 for districts’
mentoring and support of first-time principals must begin.

Because no party submissions or proposals were received, an
explanation of the agency’s reasons for disagreement is not re-
quired.

No comments were received in response to the notice of pro-
posed rules as published in the above-referenced issue of the
Texas Register.

19 TAC §§241.5, 241.10, 241.20, 241.25, 241.30, 241.40

The amendments relating to the Standard Principal Certificate
are adopted under the authority of the following sections of the
Texas Education Code: §21.040(4), which requires the Board to
appoint for each class of educator certificate an advisory commit-
tee composed of members of that class to recommend standards
for that class to the Board; §21.041(b)(2)-(4), which requires the
Board to specify the classes of certificates to be issued, specify
the period of validity for each class of educator certificate, and
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specify requirements for the issuance and renewal of an edu-
cator certificate; §21.046, which specify the minimum qualifica-
tions for certification as a principal; and §21.054, which requires
the Board to establish a process for identifying continuing edu-
cation courses and programs that fulfill continuing education re-
quirements, including an individual assessment of a principal’s
knowledge, skills, and proficiencies.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102829
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: June 10, 2001
Proposal publication date: March 30, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
19 TAC §241.15

The amendments relating to the Standard Principal Certificate
are adopted under the authority of the following sections of the
Texas Education Code: §21.040(4), which requires the Board to
appoint for each class of educator certificate an advisory commit-
tee composed of members of that class to recommend standards
for that class to the Board; §21.041(b)(2)-(4), which requires the
Board to specify the classes of certificates to be issued, specify
the period of validity for each class of educator certificate, and
specify requirements for the issuance and renewal of an edu-
cator certificate; §21.046, which specify the minimum qualifica-
tions for certification as a principal; and §21.054, which requires
the Board to establish a process for identifying continuing edu-
cation courses and programs that fulfill continuing education re-
quirements, including an individual assessment of a principal’s
knowledge, skills, and proficiencies.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102830
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: June 10, 2001
Proposal publication date: April 20, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
CHAPTER 250. AGENCY ADMINISTRATION
SUBCHAPTER D. NEGOTIATION AND
MEDIATION PROCEDURES RELATING TO
CERTAIN CONTRACT DISPUTES
19 TAC §§250.40 - 250.49

State Board for Educator Certification adopts new 19 Texas
Administrative Code Chapter 250, Subchapter D, §§ 250.40-
250.49, relating to the resolution of certain contract claims
involving the State Board for Educator Certification, without
changes to the text of the proposed rules as published in the
April 6, 2001, issue of the Texas Register (26 TexReg 2616).

The following is a summary of the factual basis for the rules as
adopted that demonstrates a rational connection between the
factual basis for the rules and the rules as adopted:

The proposed rules, along with Chapter 2260 of the Government
Code, would establish for SBEC the following five-stage resolu-
tion process for the efficient and fair resolution of breach of con-
tract claims and counterclaims:

1. Notice of claim or counterclaim delivered by one contracting
party to the other. (SBEC proposed rule.)

2. Negotiation of dispute just between SBEC and the contractor.
(SBEC proposed rule.)

3. Mediation facilitated by neutral third party of any unresolved
issues following negotiation. (SBEC proposed rule.)

4. Administrative Hearing before the State Office of Administra-
tive Hearings (SOAH) of issues left unresolved following nego-
tiation and mediation. (Referral to SOAH: SBEC proposed rule.
Conduct of hearing: Statutory provisions and SOAH procedural
rules.)

5. Administrative decision by SOAH as to whether SBEC shall
pay a pending claim for damages of less than $250,000. SOAH’s
decision would not be appealable or otherwise subject to judicial
review. (Statutory provisions.)

OR

Report and recommendation to the Legislature by SOAH that
a pending claim against SBEC for damages of over $250,000
either (1) should be paid; or (2) payment and permission to sue
the State should be denied. (Statutory provisions.)

Because no party submissions or proposals were received, an
explanation of the agency’s reasons for disagreement is not re-
quired.

No comments were received in response to the notice of pro-
posed rules as published in the above-referenced issue of the
Texas Register.

Passed in 1999 by the 76th Legislature, Chapter 2260 of the
Government Code governs the resolution of certain contract
claims against the State of Texas. Section 2260.052(c) of that
act requires SBEC to adopt rules for settling breach of contract
claims against the agency. The Office of the Attorney General
and the State Office of Administrative Hearings have jointly
developed model rules to guide agencies, which may modify
them in conformity with statute. SBEC’s proposal modifies the
model rules by allowing the parties by agreement to apply the
rules to contract claims brought by SBEC against a contractor,
rather than just to claims brought against the agency by a
contractor.

The new rules are adopted under the authority of Chapter
2260 of the Government Code, which governs the resolution
of certain contract claims against the State of Texas. Section
2260.052(c) of that act requires SBEC to adopt rules for settling
breach of contract claims against the agency. The rules are
also adopted under §21.041(b)(1) of the Education Code, which
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requires SBEC to propose rules that provide for the general
administration of the agency.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102831
Pamela B. Tackett
Executive Director
State Board for Educator Certification
Effective date: June 10, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 469-3011

♦ ♦ ♦
TITLE 22. EXAMINING BOARDS

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 501. RULES OF PROFESSIONAL
CONDUCT
SUBCHAPTER B. PROFESSIONAL
STANDARDS
22 TAC §501.62

The Texas State Board of Public Accountancy adopts an amend-
ment to §501.62, concerning Other Professional Standards with-
out changes to the proposed text as published in the April 6,
2001, issue of the Texas Register (26 TexReg 2621).

The amendment allows the Board to add standards for tax ser-
vices to the Board’s list of professional standards it expects li-
censees to satisfy.

The amendment will function by having all consumers and li-
censees know that there are professional standards in the tax
area that licensees should be satisfying.

No comments were received regarding adoption of the rule.

The amendment is adopted under the Public Accountancy Act,
Texas Occupations Code, §901.151 (Vernon 1999) which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.

TRD-200102792
William Treacy
Executive Director
Texas State Board of Public Accountancy
Effective date: June 7, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦

CHAPTER 523. CONTINUING PROFES-
SIONAL EDUCATION
SUBCHAPTER B. CONTINUING
PROFESSIONAL EDUCATION STANDARDS
22 TAC §523.32

The Texas State Board of Public Accountancy adopts the repeal
of Section 523.32 concerning Ethics Course without changes to
the proposed text as published in the April 6, 2001 issue of the
Texas Register (26 TexReg 2622).

The repeal allows the Board to remove a rule that needs to be
rewritten from the beginning.

The repeal will function by removing an old rule that needs to be
rewritten and removed from the Board’s rules.

No comments were received regarding adoption of the repeal.

The repeal is adopted under the Public Accountancy Act, Tex.
Occupations Code, Section 901.151 (Vernon 1999) which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.

TRD-200102795
William Treacy
Executive Director
Texas State Board of Public Accountancy
Effective date: June 7, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
22 TAC §523.32

The Texas State Board of Public Accountancy adopts new rule
§523.32, concerning Board Rules and Ethics Course without
changes to the proposed text as published in the April 6, 2001,
issue of the Texas Register (26 TexReg 2623).

The new rule allows the Board to inform licensees and license
applicants that the Board expects them to complete a Continuing
Professional Education course on the Board’s Rules and states
the exceptions.

The new rule will function by having a rule that is clearer, better
written and that contains fewer subject areas than the former
Board Rule.

No comments were received regarding adoption of the rule.

The new rule is adopted under the Public Accountancy Act,
Texas Occupations Code, §901.151 (Vernon 1999) which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.
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TRD-200102793
William Treacy
Executive Director
Texas State Board of Public Accountancy
Effective date: June 7, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
22 TAC §523.33

The Texas State Board of Public Accountancy adopts new rule
§523.33 concerning Course Content and Board Approval without
changes to the proposed text as published in the April 6, 2001
issue of the Texas Register (26 TexReg 2624).

The rule allows the Board to have a new rule that informs course
providers what the Board expects this course to contain.

The new rule will function by having a rule that is clearer, better
written and that contains fewer subject areas than the former
Board rule.

No comments were received regarding adoption of the rule.

The new rule is adopted under the Public Accountancy Act, Tex.
Occupations Code, Section 901.151 (Vernon 1999) which pro-
vides the agency with the authority to amend, adopt and repeal
rules deemed necessary or advisable to effectuate the Act.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.

TRD-200102794
William Treacy
Executive Director
Texas State Board of Public Accountancy
Effective date: June 7, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 305-7848

♦ ♦ ♦
PART 33. TEXAS STATE BOARD OF
EXAMINERS OF PERFUSIONISTS

CHAPTER 761. PERFUSIONISTS
The Texas State Board of Examiners of Perfusionists (the board),
by majority vote of the board on March 21, 2001, enters this
order finally adopting amendments §§761.1 - 761.9, repeal of
§§761.10 - 761.20, and new §§761.10 - 761.19 concerning the
practice of perfusion. Sections 761.10, 761.13, and 761.17 are
adopted with changes to the proposed text as published in the
January 26, 2001, issue of the Texas Register (26 TexReg 876).
Sections 761.1 - 761.9, 761.11 - 761.12, 761.14 - 761.16, and
761.18 - 761.19 are published without changes, and therefore
will not be republished.

The amendments cover definitions, the board’s organization and
administration, professional and ethical conduct, educational re-
quirements for licensure, examination procedures for perfusion-
ists, procedures and criteria for exemptions, application proce-
dures, determination of eligibility and provisional licensed per-
fusionist. The new sections cover licensing after examination,
procedures for changes of name or address, license renewal,
minimum continuing education requirements, licensing of per-
sons with criminal backgrounds to be a perfusionist and pro-
visional licensed perfusionist, violations, complaints, and sub-
sequent board actions, formal hearings, informal dispositions,
default orders, and suspension for failure to pay child support.
The repeal covers the grandfather period, licensing after exam-
ination, procedures for change of name or address, license re-
newal, minimum continuing education requirements, licensing of
persons with criminal backgrounds to be a perfusionist and pro-
visional licensed perfusionist, violations, complaints and subse-
quent board actions, formal hearings, informal dispositions, de-
fault orders, and suspension of license for failure to pay child
support.

Government Code §2001.039, and the General Appropriations
Act, Article IX, §9-10.13, 76th Legislature, 1999, requires
each state agency to review and consider for readoption each
rule adopted by that agency pursuant to the Government
Code, Chapter 2001 (Administrative Procedure Act). Sections
761.1-761.20 have been reviewed and the board has deter-
mined that reasons for adopting the sections continue to exist;
however, revisions are being made to the rules.

The board published a Notice of Intention to Review for
§§761.1-761.20 in the Texas Register on September 17, 1999,
(24 TexReg 7775). No comments were received as a result of
the publication of the notice.

These sections delete language no longer needed; update ex-
isting rules to reflect changes in the profession; add one new
fee and increase two existing fees; amend rules according to
changes pursuant to the codification of the Licensed Perfusion-
ist Act in the new Texas Occupations Code, Chapter 603; clarify,
reorganize and simplify the rules and make typographical cor-
rections.

No comments were received on the proposed rules during the
comment period.

The following changes were made due to staff comments.

Concerning §761.10(c)(4)(A), the word "license" was changed to
"licensee" at the end of the sentence to correct the reference in
regards to the place of employment of the licensee.

Concerning §761.13(b)(3)(A)(iii), a comma was added after "na-
tional" to be consistent.

Concerning §761.17(k), the word "Occupation" was changed to
"Occupations" to reflect the correct legal cite.

22 TAC §§761.1 - 761.19

The amendments and new rules are adopted under Texas Oc-
cupations Code, Chapter 603, which provides the Texas State
Board of Examiners of Perfusionists with the authority to adopt
rules concerning the regulation of Perfusionists.

§761.10. Licensing After Examination.

(a) Issuance of licenses.
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(1) Upon request the board shall send each applicant who
has been approved and who has passed the examinations, if applicable,
a form to complete and return with the upgrade fee, if applicable.

(2) Upon receiving an applicant’s form and fee, the board
shall issue a license certificate and license identification card contain-
ing a license number.

(b) Replacement. The board shall replace a lost, damaged, or
destroyed license certificate or identification card upon a written re-
quest from the licensee and payment of the license replacement fee.
Requests shall include a statement detailing the loss or destruction of
the licensee’s original license or identification card or be accompanied
by the damaged certificate or card.

(c) License certificates.

(1) The board shall prepare and provide to each licensee a
license certificate and identification card which contains the licensee’s
name, license number, and expiration date.

(2) Official license certificates shall be signed by the ex-
ecutive secretary. Official identification cards shall be signed by the
executive secretary and the licensee.

(3) Any certificate or identification card issued by the
board shall remain the property of the board and must be surrendered
to the board on demand.

(4) The license certificate must be displayed in an appro-
priate and public manner as follows:

(A) The license certificate shall be displayed in the pri-
mary office or place of employment of the licensee.

(B) In the absence of a primary office or place of em-
ployment, or when the licensee is employed at multiple locations, the
licensee shall carry a current identification card.

(d) Upgrading a provisional license.

(1) The provisional licensed perfusionist shall submit to the
board a photocopy of the examination results from the American Board
of Cardiovascular Perfusion and a written request to upgrade.

(2) The provisional licensed perfusionist who successfully
completes the licensing examination shall surrender to the board the
provisional license certificate and provisional license identification
card, and submit the license fee for upgrade of provisional licensed
perfusionist to licensed perfusionist.

(3) If the provisional licensed perfusionist is not eligible for
upgrade, the executive secretary shall notify the provisional licensed
perfusionist in writing of the reasons for denial and the additional doc-
umentation needed to meet the minimum requirements for licensure as
a licensed perfusionist.

§761.13. Minimum Continuing Education Requirements.
(a) Completion of continuing education (CE) requirements

with current certification by the American Board of Cardiovascular
Perfusion (ABCP) or its successor agency. Completion of continuing
education requirements shall be documented by demonstrating current
certification by the ABCP annual license renewal.

(b) Completion of CE requirements without current certifica-
tion by the ABCP. Licensed perfusionists without current certification
by the ABCP at the time of license renewal must meet the following
criteria.

(1) Document a minimum of 45 continuing education
credit (CEUs) in a three-year period by submitting the professional
activity report on the approved form every third year. A minimum of

15 hours of CEU must be earned in Category I. The activity period
covered in the professional activity report is from the date of licensure
to the third licensure renewal date and every subsequent third license
renewal date.

(2) Document a minimum of 40 clinical perfusions in a
one-year period by submitting the clinical activity report on the ap-
proved form upon annual license renewal. The first clinical activity
report from a newly licensed perfusionist is due on the second license
renewal date.

(3) One CEU or contact hour activity is defined as 50 min-
utes spent in an organized, structured or unstructured learning experi-
ence. Categories of CEU activities are:

(A) Category I - Perfusion Meetings and Other Perfu-
sion Related Activity - Perfusion meetings are those programs and sem-
inars in which a minimum of 75% of the contact hours consist of per-
fusion related material. Only those meetings approved by the ABCP
will qualify for Category 1 hours. Examples:

(i) International, national regional, and state perfu-
sion meetings.

(ii) Publication of perfusion related book chapter or
paper in a professional journal.

(iii) Presentation at an international, national,
regional or state perfusion journal.

(B) Category II - Non-Accredited Perfusion Meetings
and Other Medical Meetings- This category includes international, na-
tional, regional, and state meetings that have not been approved by the
ABCP, local perfusion meetings and all other medically related meet-
ings. Examples:

(i) International, National, Regional, and State, per-
fusion meetings that have not been accredited by the ABCP.

(ii) Local perfusion meetings (do not require ABCP
accreditation). Any perfusion meeting NOT EQUALLY ACCESSI-
BLE to the general CCP community, this includes manufacturer-spe-
cific and company-sponsored educational activities.

(iii) International, National, Regional, or Local
medically-related meetings.

(C) Category III- Individual Education and Other Self-
Study Activities Credit in this category is acquired on an hour for hour
basis of the time spent in these non-accredited or non-supervised activ-
ities. Examples:

(i) Reading or viewing medical journals, audio-vi-
sual, or other educational material.

(ii) Participation in electronic forums.

(iii) Participation in a Journal Club.

(iv) Participation in degree-oriented, profes-
sional-related course work.

(v) Presentation of perfusion topic at a non-perfu-
sion meeting

(D) A minimum of 40 clinical perfusions per year are
required of every licensed perfusionist.

(E) 40 cases are required each year as the Primary Per-
fusionist for Cardiopulmonary bypass, ECMO, VAD, Isolated Limb
Perfusion, or VENO-VENO bypass. For each ECMO or VAD case, one
case credit will be awarded for initiated and/or managing an eight-hour
shift.
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(4) Documentation of activities. Licensed perfusionists are
responsible for providing documentation of their professional activi-
ties. This documentation must be submitted along with the professional
activity report. Credit will not be granted for activities that are not doc-
umented. The suitable documentation is outlined as follows:

(A) Category I - Perfusion meetings - Approved perfu-
sion meetings held before June 30, 1998, may be documented by copies
of registration receipts or official meeting name tags. For approved per-
fusion meetings held after June 30, 1998, an official document from the
meeting sponsor documenting attendance and the number of hours re-
ceived must be provided.

(i) Perfusion Publications must have complete refer-
ence of book or article (authors, title, journal and date/volume of jour-
nal.

(ii) Perfusion Presentations must have copy of pro-
gram agenda.

(B) Category II - International, national, regional, and
state perfusion meetings not accredited by the ABCP, local perfusion
meetings and all other medical meetings - must provide an official doc-
ument stating CEUs awarded and copy of the meeting program.

(C) Category III - All self-study activities will require
an official record of completion or written summary of the activity.

(c) Exceptions. Any deviation from the continuing education
requirements will be reviewed on a case-by-case basis by the Board. A
request for special consideration shall be submitted in writing a mini-
mum of 60 days prior to expiration of the license.

§761.17. Informal Settlement Conference.
(a) Informal disposition of any complaint or contested case in-

volving a licensee or an applicant for licensure may be made through
an informal settlement conference held to determine whether an agreed
settlement order may be approved.

(b) If the executive secretary or a member of the complaints
committee of the board determines that the public interest might be
served by attempting to resolve a complaint or contested case by an
agreed order in lieu of a formal hearing, the provisions of this section
shall apply. A licensee or applicant may request an informal settlement
conference; however, the decision to hold a conference shall be made
by the executive secretary or the complaints committee.

(c) An informal conference shall be voluntary. It shall not be
a prerequisite to a formal hearing.

(d) The executive secretary shall decide upon the time, date,
and place of the settlement conference and provide written notice to
the licensee or applicant of the same. Notice shall be provided no less
than ten days prior to the date of the conference by certified mail, return
receipt requested to the last known address of the licensee or applicant
or by personal delivery. The 10 days shall begin on the date of mailing
or personal delivery. The licensee or applicant may waive the 10 day
notice requirement.

(1) The notice shall inform the licensee or applicant of the
following:

(A) the nature of the alleged violation;

(B) that the licensee may be represented by legal coun-
sel;

(C) that the licensee or applicant may offer the testi-
mony of witnesses and present other evidence as may be appropriate;

(D) that the licensee’s or applicant’s attendance and
participation is voluntary;

(E) that the complainant may be present; and

(F) that the settlement conference shall be canceled if
the licensee or applicant notifies the executive secretary that he or she
or his or her legal counsel will not attend.

(2) A copy of the board’s rules concerning informal dispo-
sition shall be enclosed with the notice of the settlement conference.

(e) The notice of the settlement conference shall be sent by
certified mail, return receipt requested, to the complainant at his or her
last known address or personally delivered to the complainant. The
complainant shall be informed that he or she may appear and testify
or may submit a written statement for consideration at the settlement
conference. The complainant shall be notified if the conference is can-
celed.

(f) A member of the complaints committee may be present at
a settlement conference.

(g) The settlement conference shall be informal and shall not
follow the procedures established in this chapter for contested cases
and formal hearings.

(h) The licensee, the licensee’s attorney, and board staff may
question witnesses, make relevant statements, present statements of
persons not in attendance, and present such other evidence as may be
appropriate.

(i) The board’s legal counsel will be requested to attend each
settlement conference. The complaints committee member or execu-
tive secretary may call upon the board attorney at any time for assis-
tance in the settlement conference.

(j) The licensee shall be afforded the opportunity to make
statements that are material and relevant.

(k) Access to the board’s investigative file may be prohibited
or limited in accordance with the APA, Texas Government Code, Chap-
ter 552, and the Texas Occupations Code, Chapter 603.

(l) At the discretion of the executive secretary or the committee
members, a tape recording may be made of none or all of the settlement
conference.

(m) The complainant shall not be considered a party in the set-
tlement conference but shall be given the opportunity to be heard if
the complainant attends. Any written statement submitted by the com-
plainant shall be reviewed at the conference.

(n) At the conclusion of the settlement conference, the execu-
tive secretary may make recommendations for informal disposition of
the complaint or contested case. The recommendations may include
any disciplinary action authorized by the Act. The executive secretary
may also conclude that the board lacks jurisdiction, conclude that a vi-
olation of the Act or this chapter has not been established, or refer the
matter for further investigation.

(o) The licensee or applicant may either accept or reject at the
conference the settlement recommendations. If the recommendations
are accepted, an agreed settlement order shall be prepared by the board
office or the board’s legal counsel and forwarded to the licensee or ap-
plicant. The order shall contain agreed findings of fact and conclusions
of law. The licensee or applicant shall execute the order and return the
signed order to the board office within ten days of his or her receipt of
the order. If the licensee or applicant fails to return the signed order
within the stated time period, the inaction shall constitute rejection of
the settlement recommendations.
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(p) If the licensee or applicant rejects the proposed settlement,
the matter shall be referred to the executive secretary for appropriate
action.

(q) If the licensee or applicant signs and accepts the recom-
mendations, the agreed order shall be submitted to the entire board for
its approval. Placement of the agreed order on the board agenda shall
constitute only a recommendation for approval by the board.

(r) The identity of the licensee or applicant shall not be made
available to the board until after the board has reviewed and accepted
the agreed order unless the licensee or applicant chooses to attend the
board meeting. The licensee or applicant shall be notified of the date,
time, and place of the board meeting at which the proposed agreed
order will be considered. Attendance by the licensee or applicant is
voluntary.

(s) Upon an affirmative majority vote, the board shall enter
an agreed order approving the accepted settlement recommendations.
The board may not change the terms of a proposed order but may only
approve or disapprove an agreed order unless the licensee or applicant
is present at the board meeting and agrees to other terms proposed by
the board.

(t) If the board does not approve a proposed agreed order, the
licensee or applicant and the complainant shall be so informed. The
matter shall be referred to the executive secretary for other appropriate
action.

(u) A licensee’s opportunity for an informal conference un-
der this section shall satisfy the requirement of the Texas Government
Code, §2001.054(c).

(1) If the executive secretary or complaints committee de-
termines that an informal conference shall not be held, the executive
secretary shall give written notice to the licensee or applicant of the
facts or conduct alleged to warrant the intended disciplinary action and
the licensee or applicant shall be given the opportunity to show, in writ-
ing and as described in the notice, compliance with all requirements of
the Act and this chapter.

(2) The complainant shall be sent a copy of the written no-
tice described in paragraph (1) of this subsection. The complainant
shall be informed that he or she may also submit a written statement to
the board.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102834
Debra Sue Douglas
Chairman
Texas State Board of Examiners of Perfusionists
Effective date: June 10, 2001
Proposal publication date: January 26, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
22 TAC §§761.10 - 761.20

The repeals are adopted under Texas Occupations Code, Chap-
ter 603, which provides the Texas State Board of Examiners of
Perfusionists with the authority to adopt rules concerning the reg-
ulation of Perfusionists.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102835
Debra Sue Douglas
Chairman
Texas State Board of Examiners of Perfusionists
Effective date: June 10, 2001
Proposal publication date: January 26, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
TITLE 25. HEALTH SERVICES

PART 1. TEXAS DEPARTMENT OF
HEALTH

CHAPTER 13. HEALTH PLANNING AND
RESOURCE DEVELOPMENT
SUBCHAPTER C. DESIGNATION OF SITES
SERVING MEDICALLY UNDERSERVED
POPULATIONS
25 TAC §§13.31 - 13.34

The Texas Department of Health (department) adopts amend-
ments to §§13.31-13.34 regarding the designation of sites
serving medically underserved populations. The sections are
adopted without changes to the proposed text as published in
the March 9, 2001, issue of the Texas Register (26 TexReg
1975), and therefore the sections will not be republished.

In accordance with the requirements of the Government Code,
§2001.039 and the General Appropriations Act, 76th Legislature,
Article IX, §9-10.13, the department has determined that rea-
sons for adopting the sections continue to exist in that rules on
this subject are needed; however the sections need revision as
described in this preamble.

The department published a Notice of Intention to Review in the
Texas Register on February 12, 1999 (24 TexReg 1001). No
comments were received based on that notice.

Specifically, the Occupations Code, §157.052 requires the de-
partment to designate two types of sites serving medically un-
derserved populations: (1) a site located in an area in which the
department determines there is an insufficient number of physi-
cians providing services to eligible clients of federal, state, or lo-
cally funded health care programs, and (2) a site that the depart-
ment determines serves a disproportionate number of clients el-
igible to participate in federal, state, or locally funded health care
programs.

The amended sections include purpose and scope, definitions,
criteria for designating sites serving medically underserved pop-
ulations, and application process. Amended §13.31 updates ob-
solete legal citations and corrects a reference. Amended §13.32
updates obsolete language regarding state funded health care
programs and removes an obsolete legal citation. Amended
§13.33 revises language to correspond with the definition of "el-
igible client population" as defined in §13.32. Amended §13.34
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clarifies the information required in the application process and
updates the mailing information for applications.

No comments were received concerning the proposed rules dur-
ing the comment period.

The sections are adopted under the Occupations Code,
§157.052 which authorizes the Board of Health (board) to
adopt rules relating to the designation of sites serving medically
underserved populations; and the Health and Safety Code,
§12.001 which provides the board with the authority to adopt
rules for the performance of every duty imposed by law on the
board, the department and the Commissioner of Health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102839
Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: March 9, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
SUBCHAPTER D. ADMINISTRATION OF
THE RESIDENT PHYSICIAN COMPENSATION
PROGRAM
25 TAC §§13.41 - 13.44

The Texas Department of Health (department) adopts the re-
peal of §§13.41-13.44 concerning administration of the resident
physician compensation program. The repeal of these sections
is adopted without changes to the proposed text as published
in the March 9, 2001, issue of the Texas Register (26 Tex Reg
1976), and therefore will not be republished.

Specifically, the sections cover purpose and scope; define terms
used in the rules; define limits on reimbursement amounts; and
describe methods of reimbursement. The repeal of these sec-
tions is necessary because the legislature transferred the re-
sponsibility for the program to the Texas Higher Education Coor-
dinating Board on September 1, 1995.

In accordance with the requirements of the Government Code,
§2001.039 and the General Appropriations Act, 76th Legislature,
Article IX, §9-10.13, the sections have been reviewed and the de-
partment has determined that reasons for adopting the sections
no longer exist.

The department published a Notice of Intention to Review in the
Texas Register on February 12, 1999 (24 Tex Reg 1001). No
comments were received based on that notice.

No comments were received on the proposal during the com-
ment period.

The repeals are adopted under the Health and Safety Code,
§12.001, which provides the Texas Board of Health (board) with
the authority to adopt rules for the performance of every duty
imposed by law on the board, the department, and the Commis-
sioner of Health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102838
Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: March 9, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
CHAPTER 129. OPTICIANS’ REGISTRY
25 TAC §§129.1 - 129.4, 129.8, 129.9, 129.11 - 129.13

The Texas Department of Health (department) adopts amend-
ments to §§129.1 - 129.4, 129.8, 129.9, and 129.11 - 129.13
concerning the voluntary registration and regulation of dispens-
ing opticians. Section 129.9 is adopted with changes to the pro-
posed text as published in the February 2, 2001, issue of the
Texas Register (26 TexReg 1085). Sections 129.1 - 129.4, 129.8,
and 129.11 - 129.13 are adopted without changes, and therefore
the sections will not be republished.

The department published a Notice of Intention to Review the
sections as required by the Government Code, §2001.039 in the
Texas Register on May 5, 2000, (25 TexReg 4196). No com-
ments were received in response to the notice.

The Government Code, §2001.039, requires that each state
agency review and consider for readoption each rule adopted by
that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Each section was reviewed
and the department determined that the reasons for adopting
the sections continue to exist. The sections were edited to
improve draftsmanship and make the rules more accessible,
understandable, and usable. Additionally, amendments are
necessary to reflect changes in citations created by House Bill
3155, 76th Legislature, 1999, and to implement provisions of
House Bill 2085, 76th Legislature, 1999.

Changes made to the proposed text resulted from comments
received during the comment period. The details of the changes
are described in the summary of comments that follow.

The following comment was received concerning the proposed
rules. Following the comment is the department’s response and
any resulting change(s).

Comment: Concerning §129.9(b), one commenter suggested
changing "classroom hours" to "contact hours" because us-
ing the term classroom hours does not distinguish between
semester credit hours, continuing education units, or contact
hours.

Response: The department agrees that the term "contact hours"
more accurately describes the requirement and has modified the
language.

The comment was received from an individual who was generally
in favor of the rules and suggested recommendations for change
as discussed in the summary of comment.

The amendments are adopted under Texas Occupations Code,
Chapter 352, which provides the Board of Health (board) with the
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authority to adopt rules; and Health and Safety Code, §12.001,
which provides the board with authority to adopt rules to imple-
ment every duty imposed by law on the board, the department
and the commissioner of health.

§129.9. Requirements for Continuing Education.
(a) Purpose. The purpose of this section is to establish the

continuing education requirements a registrant shall meet annually to
maintain registration. The requirements are intended to maintain and
improve the quality of services provided to the public by registered
spectacle dispensing opticians and registered contact lens dispensers.
Continuing education credit includes programs beyond the basic prepa-
ration which are designed to promote and enrich knowledge, improve
skills, and develop attitudes for the enhancement of dispensing opti-
cians, thus improving health care to the public. The Texas Department
of Health (department) assumes dispensing opticians will maintain the
high standards of the profession in selecting quality educational pro-
grams to fulfill the continuing education requirements.

(b) Number of hours required. Proof of having earnedfive
contact hours of continuing education credit in each area for which the
registrant is renewing shall be required at the time of renewal for each
registration. A contact hour is 50 minutes.

(1) The hours must have been completed within 12 months
prior to the date of expiration of the registration.

(2) For a registered spectacle dispensing optician the hours
must be offered or approved by the American Board of Opticianry. For
a registered contact lens dispenser the hours must be offered or ap-
proved by the National Contact Lens Examiners.

(3) If applying for dual registration renewal the applicant
must have a total of 10 contact hours of continuing education. Five
contact hours must be offered or approved by the American Board of
Opticianry andfive contact hours must be offered or approved by the
National Contact Lens Examiners.

(c) Records. The registrant shall be responsible for maintain-
ing a record of his or her continuing education experiences. The certifi-
cates, diplomas, or other documentation verifying earning of the con-
tinuing education hours are not to be forwarded to the department at
the time of renewal unless the registrant has been selected for audit by
the department. Only the completed continuing education report form
should accompany the renewal form and fee if the registrant has not
been selected for audit.

(d) Audit process.

(1) The department shall select for audit a random sample
of registrants for each renewal month. Audit forms shall be sent to the
selected registrants at the time the renewal notice is mailed.

(2) All registrants selected for audit will furnish documen-
tation such as official transcripts, certificates, diplomas, receipts, agen-
das, programs, or an affidavit identifying the continuing education ex-
perience satisfactory to the department, to verify proof of having earned
the continuing education hours listed on the continuing education re-
port form. The documentation must be provided at the time the renewal
form is returned to the department.

(3) Failure to timely furnish this information or knowingly
providing false information in the audit process or during the renewal
process are grounds for suspension or revocation of the registration.

(e) Accrual carryover. Earned continuing education hours ex-
ceeding the minimum requirements in a previous renewal period shall
first be applied to the continuing education requirements for the current
renewal period. A maximum offive additional clock hours may be ac-
crued during a registration period to be applied to the next consecutive

renewal period. A maximum of 10 additional clock hours may be ac-
crued for dual registrants during a registration period to be applied to
the next consecutive renewal period.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102840
Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: February 2, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
CHAPTER 130. CODE ENFORCEMENT
REGISTRY
25 TAC §130.2, §130.3

The Texas Department of Health (department) adopts the repeal
of §130.19, amendment to §130.2 and new §130.3 concerning
the Code Enforcement Officers’ Advisory Committee. The sec-
tions are adopted without changes to the proposed text as pub-
lished in the February 2, 2001, issue of the Texas Register (26
TexReg 1087), and therefore the sections will not be republished.

The sections cover definitions and the establishment, structure,
and composition of a Code Enforcement Officers’ Advisory
Committee. The rules are necessary to separate the Sani-
tarian/Code Enforcement Officers’ Advisory Committee into
the Registered Sanitarian Advisory Committee in Chapter
265 of this title and the Code Enforcement Officers’ Advisory
Committee in this chapter.

The following comments were received concerning the proposed
rules. Following each comment is the department’s response
and any resulting changes.

Comment: Seven commenters expressed support for the rules
as proposed.

Response: No changes were made as a result of the comments.

Six individuals and one professional association, the Texas En-
vironmental Health Association (TEHA), provided comments in
favor of the rules as proposed.

The amendment and new section are adopted under the Texas
Health and Safety Code, §11.016, which allows the Board of
Health (board) to establish advisory committees; and Health and
Safety Code, §12.001, which provides the board with authority
to adopt rules to implement every duty imposed by law on the
board, the department and the commissioner of health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102837
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Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: February 2, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
25 TAC §130.19

The repeal is adopted under the Texas Health and Safety Code,
§11.016, which allows the Board of Health (board) to establish
advisory committees; and Health and Safety Code, §12.001,
which provides the board with authority to adopt rules to imple-
ment every duty imposed by law on the board, the department
and the commissioner of health.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102836
Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: February 2, 2001
For further information, please call: (512) 458-7236

♦ ♦ ♦
CHAPTER 265. GENERAL SANITATION
SUBCHAPTER J. ADVISORY COMMITTEE
25 TAC §265.131

The Texas Department of Health (department) adopts an
amendment to §265.131 concerning the Registered Sanitarian
Advisory Committee with changes to the proposed text as
published in the February 2, 2001 issue of the Texas Register
(26 TexReg 1094).

The amendment is necessary to separate the Sanitarian/Code
Enforcement Officers’ Advisory Committee into the Registered
Sanitarian Advisory Committee in this chapter and the Code En-
forcement Officers’ Advisory Committee in Chapter 130 of this
title.

The amendment to §265.131 covers the establishment, struc-
ture, and composition of a registered sanitarian advisory com-
mittee.

The following comments were received concerning the proposed
rules. Following each comment is the department’s response
and any resulting change(s).

Comment: Concerning §265.131(f)(1), one commenter re-
quested that the number of registered professional sanitarians
on the advisory committee be increased from three to four in
order to create a majority of sanitarians.

Response: The department disagrees. Ad hoc committees may
be created at any time to draw on the experience of additional
registrants. No change was made as a result of this comment.

Comment: Concerning §265.131(f)(2), three commenters
requested that "one professional engineer" be replaced by "one
individual who employs, contracts with, or otherwise receives
services from registered sanitarians."

Response: The department disagrees that this broad language
would provide the balance of expertise provided by a profes-
sional engineer. The inclusion of a professional engineer was
recommended at a stakeholder meeting held November 29,
2000. No change was made as a result of this comment.

Comment: Concerning §265.131(f)(2), one commenter re-
quested that "one professional engineer" be replaced by "an
industry representative having specific occupational experience
related to environmental and public health."

Response: The department disagrees that a clear definition of
the required qualifications is provided by "specific occupational
experience related to environmental or public health". The inclu-
sion of a professional engineer was recommended at a stake-
holder meeting held November 29, 2000. No change was made
as a result of this comment.

Comment: Concerning §265.131(f)(2), One commenter re-
quested that "one professional engineer" be replaced by "one
on-site sewage facility professional as defined in Chapter 285 of
the Texas Natural Resource Conservation Commission, On-Site
Sewage Facilities Rules to include a professional engineer, a
designated representative, an Installer I or an Installer II." The
commenter stated that one major area of employment for pro-
fessional sanitarians in Texas involves on-site sewage facilities.
The commenter also stated that professional engineers have no
direct relationship with professional sanitarians unless they are
working under the provision of the on-site sewage facility rules.

Response: The department agrees that expertise in on-site
sewage facility design, installation and maintenance is valuable
and has amended §265.131(f)(2) accordingly to add "or one
on-site sewage facility (OSSF) professional" with an additional
restriction that the individual not be registered as a sanitarian.

Comment: Concerning §265.131(f)(2), two commenters re-
quested that "one professional engineer" be replaced by "one
professional engineer or designated representative involved
in the design, inspection and maintenance of on-site sewage
facilities (OSSF)."

Response: The department agrees and has amended
§265.131(f)(2) with "or one on-site sewage facility (OSSF)
professional who is not and has never been registered as a
professional sanitarian in Texas".

Comment: Concerning §265.131(f)(3), four commenters re-
quested that the definition of the two consumer positions on
the advisory committee be changed from "two consumers,
one of which must be a member of an industry or occupation
which is regulated by the Texas Department of Health" to "two
consumers, one of which must be a member of an industry or
occupation which is regulated by a city or county environmental
health unit or department or equivalent".

Response: The department agrees that the definition of one of
the consumer members could be broadened to include an indi-
vidual from an industry regulated by a city or county heath de-
partment, and has amended §265.131(f)(2) accordingly. The de-
partment does not, however, agree with narrowing the focus to
environmental health. New language reads "...either by a city or
by a county environmental health unit or department, or".
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Comment: Concerning §265.131(f)(3), one commenter re-
quested that the definition of the two consumer positions on the
advisory committee be changed from "two consumers, one of
which must be a member of an industry or occupation which is
regulated by the Texas Department of Health" to "two members
of the community regulated by the Texas Department of Health,
one of which is associated with the food service industry".

Response: The department does not agree that the definition
of consumer should be narrowed to this extent. No change was
made as a result of this comment.

Seven individuals and one professional association, the Texas
Environmental Health Association (TEHA), provided comments.
The comments were neither for nor against the rules in their en-
tirety; however, they raised questions and suggested modified
language concerning specific provisions in the rules.

The amendment is adopted under the Texas Health and Safety
Code, §11.016, which allows the Board of Health (board) to
establish advisory committees; and Health and Safety Code,
§12.001, which provides the board with authority to adopt rules
to implement every duty imposed by law on the board, the
department and the commissioner of health.

§265.131. Registered Sanitarian Advisory Committee
(a) The committee. An advisory committee shall be appointed

under and governed by this section.

(1) The name of the committee shall be the Registered San-
itarian Advisory Committee (committee).

(2) The committee is established under the Health and
Safety Code, §11.016 which allows the Texas Board of Health (board)
to establish advisory committees.

(b) Applicable law. The committee is subject to the Govern-
ment Code, Chapter 2110, concerning state agency advisory commit-
tees.

(c) Purpose. The purpose of the committee is to provide ad-
vice to the board in the area of rules regarding registered professional
sanitarians.

(d) Tasks.

(1) The committee shall advise the board concerning rules
relating to registered professional sanitarians.

(2) The committee shall advise the department in establish-
ing regulations regarding the registration of professional sanitarians.

(3) The committee shall carry out any other tasks given to
the committee by the board.

(e) Review and duration. By September 1, 2003, the board will
initiate and complete a review of the committee to determine whether
the committee should be continued, consolidated with another commit-
tee, or abolished. If the committee is not continued or consolidated, the
committee shall be abolished on that date.

(f) Composition. The committee shall be composed of seven
members appointed by the board. The composition of the committee
shall include:

(1) three registered sanitarians;

(2) one professional engineer, or one on-site sewage facil-
ity (OSSF) professional who is not and has never been registered as a
professional sanitarian in Texas;

(3) two consumers, one of which must be a member of an
industry or occupation which is regulated either by a city or county

environmental health unit or department or equivalent, or by the Texas
Department of Health; and

(4) one person involved in education in the field of public,
consumer, or environmental health sciences.

(g) Terms of office. The term of office of each member shall
be six years. Members shall serve after expiration of their term until a
replacement is appointed.

(1) Members shall be appointed for staggered terms so that
the terms of a substantial equivalent number of members will expire on
December 31st of each odd-numbered year.

(2) If a vacancy occurs, a person shall be appointed to serve
the unexpired portion of that term

(h) Officers. The chairman of the board shall appoint a pre-
siding officer and an assistant presiding officer to begin serving on
September 1 of each odd-numbered year.

(1) Each officer shall serve until the next regular election
of officers.

(2) The presiding officer shall preside at all committee
meetings at which he or she is in attendance, call meetings in ac-
cordance with this section, appoint subcommittees of the committee
as necessary, and cause proper reports to be made to the board.
The presiding officer may serve as an ex-officio member of any
subcommittee of the committee.

(3) The assistant presiding officer shall perform the duties
of the presiding officer in case of the absence or disability of the pre-
siding officer. In case the office of presiding officer becomes vacant,
the assistant presiding officer will serve until a successor is appointed
to complete the unexpired portion of the term of the office of presiding
officer.

(4) If the office of assistant presiding officer becomes va-
cant, it may be filled temporarily by vote of the committee until a suc-
cessor is appointed by the chairman of the board.

(5) A member shall serve no more than two consecutive
terms as presiding officer and/or assistant presiding officer.

(6) The committee may reference its officers by other
terms, such as chairperson and vice-chairperson.

(i) Meetings. The committee shall meet at least once each year
to conduct committee business.

(1) A meeting may be called by agreement of Texas De-
partment of Health (department)staff and either the presiding officer or
at least three members of the committee.

(2) Meeting arrangements shall be made by department
staff. Department staff shall contact committee members to determine
availability for a meeting date and place.

(3) The committee is not a "governmental body" as defined
in the Open Meetings Act. However, in order to promote public par-
ticipation, each meeting of the committee shall be announced and con-
ducted in accordance with the Open Meetings Act, Texas Government
Code, Chapter 551, with the exception that the provisions allowing ex-
ecutive sessions shall not apply.

(4) Each member of the committee shall be informed of a
committee meeting at leastfive working days before the meeting.

(5) A simple majority of the members of the committee
shall constitute a quorum for the purpose of transacting official busi-
ness.

ADOPTED RULES June 1, 2001 26 TexReg 3939



(6) The committee is authorized to transact official busi-
ness only when in a legally constituted meeting with quorum present.

(7) The agenda for each committee meeting shall include
an item entitled public comment under which any person will be al-
lowed to address the committee on matters relating to committee busi-
ness. The presiding officer may establish procedures for public com-
ment, including a time limit on each comment.

(j) Attendance. Members shall attend committee meetings as
scheduled. Members shall attend meetings of subcommittees to which
the member is assigned.

(1) A member shall notify the presiding officer or appropri-
ate department staff if he or she is unable to attend a scheduled meeting.

(2) It is grounds for removal from the committee if a mem-
ber cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disabil-
ity, is absent from more than half of the committee and subcommittee
meetings during a calendar year, or is absent from at least three con-
secutive committee meetings.

(3) The validity of an action of the committee is not af-
fected by the fact that it is taken when a ground for removal of a mem-
ber exists.

(k) Staff. Staff support for the committee shall be provided by
the department.

(l) Procedures. Roberts Rules of Order, Newly Revised, shall
be the basis of parliamentary decisions except where otherwise pro-
vided by law or rule.

(1) Any action taken by the committee must be approved
by a majority vote of the members present once quorum is established.

(2) Each member shall have one vote.

(3) A member may not authorize another individual to rep-
resent the member by proxy.

(4) The committee shall make decisions in the discharge
of its duties without discrimination based on any person’s race, creed,
gender, religion, national origin, age, physical condition, or economic
status.

(5) Minutes of each committee meeting shall be taken by
department staff.

(A) A draft of the minutes approved by the presiding of-
ficer shall be provided to the board and each member of the committee
within 30 days of each meeting.

(B) After approval by the committee, the minutes shall
be signed by the presiding officer.

(m) Subcommittees. The committee may establish subcom-
mittees as necessary to assist the committee in carrying out its duties.

(1) The presiding officer shall appoint members of the
committee to serve on subcommittees and to act as subcommittee
chairpersons. The presiding officer may also appoint nonmembers of
the committee to serve on subcommittees.

(2) Subcommittees shall meet when called by the subcom-
mittee chairperson or when so directed by the committee.

(3) A subcommittee chairperson shall make regular reports
to the advisory committee at each committee meeting or in interim writ-
ten reports as needed. The reports shall include an executive summary
or minutes of each subcommittee meeting.

(n) Statement by members.

(1) The board, the department, and the committee shall not
be bound in any way by any statement or action on the part of any
committee member except when a statement or action is in pursuit of
specific instructions from the board, department, or committee.

(2) The committee and its members may not participate in
legislative activity in the name of the board, the department or the
committee except with approval through the department’s legislative
process. Committee members are not prohibited from representing
themselves or other entities in the legislative process.

(o) Reports to board. The committee shall file an annual writ-
ten report with the board.

(1) The report shall list the meeting dates of the committee
and any subcommittees, the attendance records of its members, a brief
description of actions taken by the committee, a description of how the
committee has accomplished the tasks given to the committee by the
board, the status of any rules which were recommended by the com-
mittee to the board, and anticipated activities of the committee for the
next year.

(2) The report shall identify the costs related to the com-
mittee’s existence, including the cost of department staff time spent in
support of the committee’s activities.

(3) The report shall cover the meetings and activities in the
preceding 12 months and shall be filed with the board each September.
It shall be signed by the presiding officer and appropriate department
staff.

(p) Reimbursement for expenses. In accordance with the re-
quirements set forth in the Government Code, Chapter 2110, a com-
mittee member may receive reimbursement for the member’s expenses
incurred for each day the member engages in official committee busi-
ness if authorized by the General Appropriations Act or budget execu-
tion process.

(1) No compensatory per diem shall be paid to committee
members unless required by law.

(2) A committee member who is an employee of a state
agency, other than the department, may not receive reimbursement for
expenses from the department.

(3) A nonmember of the committee who is appointed to
serve on a subcommittee may not receive reimbursement for expenses
from the department.

(4) Each member who is to be reimbursed for expenses
shall submit to staff the member’s receipts for expenses and any re-
quired official forms no later than 14 days after each committee meet-
ing.

(5) Requests for reimbursement of expenses shall be made
on official state travel vouchers prepared by department staff.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 21, 2001.

TRD-200102841
Susan K. Steeg
General Counsel
Texas Department of Health
Effective date: June 10, 2001
Proposal publication date: February 2, 2001
For further information, please call: (512) 458-7236
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♦ ♦ ♦
TITLE 28. INSURANCE

PART 2. TEXAS WORKERS’
COMPENSATION COMMISSION

CHAPTER 126. GENERAL PROVISIONS
APPLICABLE TO ALL BENEFITS
28 TAC §126.8

The Texas Workers’ Compensation Commission (the commis-
sion) adopts amendments to §126.8 concerning the Commis-
sion-Approved Doctor List without changes to the proposed text
published in the (March 9, 2001) issue of the Texas Register(26
TexReg 2002). These amendments are adopted to correct and
update references to rules and laws that have been recodified.

As required by the Government Code §2001.033(1), the com-
mission’s reasoned justification for this rule is set out in this or-
der which includes the preamble, which in turn includes the rule.
This preamble contains a summary of the factual basis of the
rule, a summary of comments received from interested parties,
names of those groups and associations who commented and
whether they were for or against adoption of the rule, and the
reasons why the commission disagrees with some of the com-
ments and proposals.

In 1993, the rule was proposed to establish criteria, in addition
to those criteria specified in Texas Civil Statutes, Article (8308-
4.63) for the addition of doctors and for the removal of doctors
from the list. This section was required by Texas Civil Statutes,
Article 8308-4.63 (now the Texas Labor Code §408.023). The
duty to conduct hearings under the Administrative Procedure Act
was first located in the commission’s Division of Hearings. In
1995, the Texas Legislature moved this duty to the State Office
Administrative Hearings effective January 1, 1996. The commis-
sion adopted the rules in Chapters 148 and 149 to implement
this change. For this reason references to the Chapter 145 rules
should be replaced with references to the rules in Chapter 148,
relating to Hearings Conducted by the State Office of Adminis-
trative Hearings.

Also in 1993, the Texas Legislature incorporated the Texas
Workers’ Compensation Act into the Texas Labor Code, Title 5,
Subtitle A. Reference to Articles 8308-4.63 corresponds now to
§408.023 of the Texas Labor Code (relating to Contested Cases:
General Rights and Procedures, Opportunity for Hearing and
Participation); therefore, these references should be revised
accordingly.

The Texas Legislature incorporated the Administrative Proce-
dure and Texas Register Act into the Texas Government Code
in 1993 as well. Therefore, the reference to Article 6252-13a
(the Administrative Procedure and Texas Register Act) should
be changed to §2001.051 of the Texas Government Code (and
the reference to Article 8308-2.09 (f), relating to the powers and
duties of the Commission corresponds to §402.072 of the Texas
Labor Code).

Comments opposing certain portions of §126.8 and a comment
seeking clarification were received from the following groups, as-
sociations and individuals: William M. Leff, D.C., Eric Scheffey,
M. D., East Harris County Orthopedic Associates, P. A., and Bill
Elliott, Compliance Manager of ARCMI. Summaries of the com-
ments and commission responses are as follows:

COMMENT: Commenter felt that the proposed rule change was
hard to understand and suggested that some explanation, not
necessarily a part of the rule, should accompany the proposal.

RESPONSE: The commission disagrees that the proposed
changes are unclear. The preamble to the proposed rule
explains that the proposed amendments correct and update
references to rules and laws that have been changed since
the rule was adopted. Each rule and law that was changed is
identified.

COMMENT: Commenters disagreed with the reasons in subsec-
tion (d)(3), (5), and (6) of the rule for deleting doctors from the
list.

RESPONSE: These comments are outside of the scope of the
rule proposal. No changes to subsection (d) were proposed and
no changes to that subsection are being considered at this time.

COMMENT: Commenter expressed concern about subsection
(b) which states that payment cannot be withheld from doctors
in other jurisdictions because they are not on the approved doc-
tor list. Commenter asked if this provision applied to doctors in
Mexico with whom a substantial number of claimants seek treat-
ment to avoid providing accurate and current information to the
workers compensation carrier.

RESPONSE: This comment is outside the scope of the rule pro-
posal. No changes to subsection (b) were proposed and no
changes to that subsection are being considered at this time.

The amended rule is adopted under the Texas Labor Code,
§402.061, which authorizes the commission to adopt rules nec-
essary to administer the Act, the Texas Labor Code §402.073,
relating to the Cooperation with the State Office of Adminis-
trative Hearings, the Texas Labor Code §408.023, relating to
the List of Approved Doctors, and Chapter 2001 of the Texas
Government Code, relating to hearings before the State Office
of Administrative Hearings.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.

TRD-200102808
Susan Cory
General Counsel
Texas Workers’ Compensation Commission
Effective date: June 7, 2001
Proposal publication date: March 9, 2001
For further information, please call: (512) 804-4287

♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 3. TEXAS YOUTH COMMISSION

CHAPTER 81. INTERACTION WITH THE
PUBLIC
37 TAC §81.1

The Texas Youth Commission (TYC) adopts an amendment to
§81.1, concerning Public Information Request, with changes to
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the proposed text as published in the April 13, 2001 issue of the
Texas Register (26 TexReg 2810). Changes to the proposed text
consist of a minor edit to subsection (f) to capitalize the "C "in
confidentiality.

The justification for amending the section is to provide a prompt
response to the public on information requests.

The amendment will be consistent with the Public Information
Act, regarding requests for public information from the agency.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Government Code Chap-
ter 552, which provides the Texas Youth Commission with the
broad rulemaking authority; and Texas Government Code §552,
which requires state agencies to adopt rules and procedures
consistent with the Public Information Act.

The adopted rule implements the Human Resource Code,
§61.034.

§81.1. Public Information Request.

(a) Purpose. The purpose of this rule to provide information,
consistent with the Public Information Act, regarding requests for pub-
lic information from the agency.

(b) If not excepted, all information collected, assembled, or
maintained in connection with the transaction of official business is
public information and shall be available to the public during normal
business hours. Forms in which the media containing public informa-
tion exists includes book, paper, letter, document, printout, photograph,
film, tape, microfiche, microfilm, photostat, sound recording, map, and
drawing and a voice, data, or video representation held in computer
memory

(c) All requests should be in writing and should include the
name, address and telephone number of the requester. Requests will
be accepted by fax and by e-mail.

(d) TYC staff shall respond immediately without delay to a
request.

(e) If the legal services department determines that the request
will require an opinion by the Attorney General as to the releasability
of the requested information, the request to the Attorney General must
be made within ten business days of the receipt of the request for in-
formation. Otherwise, the information is open for inspection.

(f) Information requested by a member of the legislature or a
member of a legislative body will be provided at no charge. If the re-
quested information is confidential it shall remain so in the hands of the
requester. The requester shall complete TYC Affidavit: Confidential-
ity Agreement Relating to Release of Public Information form, LS-032
regarding confidentiality.

(g) Costs for production of requested documents are based on
guidelines by the General Services Commission. See (GAP) §81.75 of
this title (relating to Copying Costs).

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102776

Steve Robinson
Executive Director
Texas Youth Commission
Effective date: July 31, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
CHAPTER 87. TREATMENT
SUBCHAPTER A. PROGRAM PLANNING
37 TAC §87.7

The Texas Youth Commission (TYC) adopts an amendment to
§87.7, concerning Furloughs, without changes to the proposed
text as published in the April 6, 2001 issue of the Texas Register
(26 TexReg 2644).

The justification for amending the section is defining the condi-
tions under which the youth may be granted to leave a residential
facility.

The amendment corrects the number reference of a related rule.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources Code,
§61.0761, which provides the Texas Youth Commission with the
authority to develop programs that could encourage family In-
volvement.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102775
Steve Robinson
Executive Director
Texas Youth Commission
Effective date: July 31, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
CHAPTER 91. PROGRAM SERVICES
SUBCHAPTER D. HEALTH CARE SERVICES
37 TAC §91.87

The Texas Youth Commission (TYC) adopts an amendment to
§91.87, concerning Health Insurance, without changes to the
proposed text as published in the April 13, 2001, issue of the
Texas Register (26 TexReg 2810).

The justification for amending the section is to provide a more
efficient means of seeking reimbursement for a youth’s medical
care.

The amendment will establish procedures for reimbursement of
third party payers for medical care. The amendment also es-
tablishes guidelines when a court order exists for a parent or
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guardian to provide insurance for a youth committed to the Texas
Youth Commission.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources Code,
§54.06, which provides the Texas Youth Commission with the
authority to collect support payments as ordered by the court.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102777
Steve Robinson
Executive Director
Texas Youth Commission
Effective date: July 31, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
CHAPTER 95. YOUTH DISCIPLINE
SUBCHAPTER A. DISCIPLINARY PRACTICES
37 TAC §95.13

The Texas Youth Commission (TYC) adopts an amendment to
§95.13, concerning On-Site Disciplinary Consequences, without
changes to the proposed text as published in the April 13, 2001,
issue of the Texas Register (26 TexReg 2811).

The justification for amending the section is allowing work restitu-
tion to be used as a viable consequence with the intend to assist
youth to develop a sense of equity, pride and responsibility for
personal behavior.

The amendment will clarify the definition of work restitution as a
disciplinary consequence. Work restitution is defined as a vol-
untary consequence of misbehavior and not a dollar for dollar
relationship between property damage and the labor performed.
The purpose is not to recover actual losses or compensate TYC
for property damage. The work the youth performs is not to ex-
ceed eighty hours of actual work, is to be proportionate to the
damage done.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to permit certain liberties under supervision and pro-
vide opportunities for rehabilitation methods.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102778

Steve Robinson
Executive Director
Texas Youth Commission
Effective date: July 31, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
37 TAC §95.17

The Texas Youth Commission (TYC) adopts an amendment
§95.17, concerning Behavior Management Program, without
changes to the proposed text as published in the April 13,2001
issue of the Texas Register (26 TexReg 2812).

The justification for amending the section is to clarify the defini-
tions of the guidelines for operating the behavior management
program within the security unit.

The amendment will facilitate operational procedures and allow
for added due process measures for youth.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to determine appropriate treatment for youth.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102779
Steve Robinson
Executive Director
Texas Youth Commission
Effective date: July 31, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
CHAPTER 99. GENERAL PROVISIONS
SUBCHAPTER C. MISCELLANEOUS
37 TAC §99.90

The Texas Youth Commission (TYC) adopts new §99.90, con-
cerning Vehicle Fleet Management, without changes to the pro-
posed text as published in the April 6, 2001 issue of the Texas
Register(26 TexReg 2645).

The justification for the new rule is to comply with the legal re-
quirement for purchasing and maintaining a fleet of state vehi-
cles.

The new rule will comply with section 2171.104 of the Govern-
ment Code which was mandated by the State of Texas General
Services Commission (GSC).

No comments were received regarding adoption of the new rule.

The new rule is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with
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the broad rulemaking authority; and Texas Government Code,
§2171.104, which requires state agencies to adopt rules or
procedures consistent with the State Vehicle Fleet Management
Plan.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 17, 2001.

TRD-200102774
Steve Robinson
Executive Director
Texas Youth Commission
Effective date: June 6, 2001
Proposal publication date: April 6, 2001
For further information, please call: (512) 424-6301

♦ ♦ ♦
PART 11. TEXAS JUVENILE
PROBATION COMMISSION

CHAPTER 343. STANDARDS FOR JUVENILE
PRE-ADJUDICATION SECURE DETENTION
FACILITIES
37 TAC §343.1

The Texas Juvenile Probation Commission (TJPC) adopts the
amendment to §343.1 concerning definitions. This section is
adopted without changes to the proposed text as published in
the April 13, 2001, issue of the Texas Register (26 TexReg 2819)
and will not be republished.

TJPC adopts this rule in an effort to alleviate the misinterpre-
tation of the term chronic overcrowding with juvenile probation
departments.

No public comment was received.

The amendment is adopted under §141.042 of the Texas Human
Resource Code, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules which
provide minimum standards for juvenile boards.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2001.

TRD-200102735
Lisa Capers
Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission
Effective date: June 5, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6710

♦ ♦ ♦
37 TAC §343.8

The Texas Juvenile Probation Commission (TJPC) adopts the
amendment to §343.8 concerning multiple occupancy sleeping
units. This section is adopted without changes to the proposed
text as published in the April 13, 2001, issue of the Texas Reg-
ister (26 TexReg 2819) and will not be republished.

TJPC adopts this rule in an effort to reapply standards that were
inadvertently removed from the Texas Administrative Code dur-
ing the last rule adoption relating to §343.8.

No public comment was received.

The amendment is adopted under §141.042 of the Texas Human
Resource Code, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules which
provide minimum standards for juvenile boards.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 16, 2001.

TRD-200102734
Lisa Capers
Deputy Executive Director and General Counsel
Texas Juvenile Probation Commission
Effective date: June 5, 2001
Proposal publication date: April 13, 2001
For further information, please call: (512) 424-6710

♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 1. TEXAS DEPARTMENT OF
HUMAN SERVICES

CHAPTER 95. MEDICATION AIDES-
PROGRAM REQUIREMENTS
40 TAC §95.128

The Texas Department of Human Services (DHS) adopts new
§95.128 with changes to the proposed text in the March 30,
2001, issue of the Texas Register (26 TexReg 2508).

Justification for the new section is to move policy relating to med-
ication aides from DHS’s Chapter 97, Licensing Standards for
Home and Community Support Services Agencies, to the more
appropriate Chapter 95, Medication Aides, where other DHS li-
censing standards for medication aides reside.

The department received no comments regarding adoption of
the new section. However, §95.128(a)(2) was corrected by the
moving of the phrase "may use a home health medication aide"
from the second sentence to the first sentence.

The new section is adopted under the Health and Safety Code,
Chapters 142 and 242, which provides the department with the
authority to adopt rules for the licensing and regulation of home
and community support services agencies and medication aides.

The new section implements the Health and Safety Code,
§§142.001-142.030, Subchapter F, and §§242.151-242.161.

§95.128. Home Health Medication Aides.

(a) General.
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(1) A person may not administer medication to a client un-
less the person:

(A) holds a current license under state law which autho-
rizes the licensee to administer medication;

(B) holds a current permit issued under this section and
acts under the delegated authority of a registered nurse (RN) licensed
by the Board of Nurse Examiners which authorizes the licensee to ad-
minister medication;

(C) administers a medication to a client of an agency
in accordance with rules of the Board of Nurse Examiners that permit
delegation of the administration of medication to a person not holding
a permit under this section; or

(D) administers noninjectable medication under cir-
cumstances authorized by the memorandum of understanding between
the Board of Nurse Examiners and the Texas Department of Human
Services (DHS).

(2) An agency providing licensed and certified home health
services, licensed home health services, hospice services, or personal
assistance services may use a home health medication aide. If there
is a direct conflict between the requirements of this chapter and fed-
eral regulations, the requirements that are more stringent apply to the
licensed and certified home health services agency.

(3) Other exemptions are as follows.

(A) A person may administer medication to a client of
an agency without the license or permit as required in paragraph (1) of
this subsection if the person is:

(i) a graduate nurse holding a temporary permit is-
sued by the Board of Nurse Examiners;

(ii) a student enrolled in an accredited school of
nursing or program for the education of Rns who is administering
medications as part of the student’s clinical experience;

(iii) a graduate vocational nurse holding a temporary
permit issued by the Board of Vocational Nurse Examiners;

(iv) a student enrolled in an accredited school of vo-
cational nursing or program for the education of vocational nurses who
is administering medications as part of the student’s clinical experi-
ence; or

(v) a trainee in a medication aide training program
approved by DHS under this chapter who is administering medications
as part of the trainee’s clinical experience.

(B) Supervision of an exempt person described in sub-
paragraph (A) of this paragraph is as follows.

(i) A person described in:

(I) subparagraph (A)(i) of this paragraph shall be
supervised by an RN;

(II) subparagraph (A)(ii) or (iv) of this paragraph
shall be supervised by the student’s instructor; or

(III) subparagraph (A)(iii) of this paragraph shall
be supervised by an RN or licensed vocational nurse.

(ii) Supervision must be on-site.

(C) An exempt person described in this subsection may
not be used in a supervisory or charge position.

(b) Required actions.

(1) If home health medication aide services are provided,
an agency employs a home health medication aide to provide home
health medication aide services, and an RN shall be employed by or un-
der contract with the agency to perform the initial assessment; prepare
the client care plan; establish the medication list, medication adminis-
tration record, and medication aide assignment sheet; and supervise the
home health medication aide. The RN must be available to supervise
the home health medication aide when services are provided.

(2) The clinical records of a patient using a home health
medication aide must include a statement signed by the client or family
acknowledging receipt of the list of permitted and prohibited acts of a
home health medication aide.

(3) The RN must be knowledgeable regarding the rules of
DHS governing home health medication aides and must assure that the
home health medication aide is in compliance with the statute.

(4) A permit holder must:

(A) function under the supervision of an RN;

(B) function in accordance with applicable law and this
chapter relating to administration of medication and operation of the
agency;

(C) comply with DHS rules applicable to personnel
used in an agency; and

(D) comply with this section and §97.61 of this title (re-
lating to Home Health Aides) if the person will be used as a home health
aide and a home health medication aide.

(5) The RN must make a supervisory visit while the medi-
cation aide is in the client’s residence in accordance with §97.21(b)(6)
of this title (relating to Licensure Requirements and Standards for
Agencies Providing Licensed Home Health, Licensed and Certified
Home Health or Hospice Services).

(c) Permitted actions. A permit holder is permitted to:

(1) observe and report to the agency’s RN and document
in the clinical note reactions and side effects to medication shown by a
client;

(2) take and record vital signs prior to the administration of
medication which could affect or change the vital signs;

(3) administer regularly prescribed medication which the
permit holder has been trained to administer only after personally
preparing (setting up) the medication to be administered. The medi-
cation aide must document the administered medication in the client’s
clinical note;

(4) administer oxygen per nasal cannula or a non-sealing
face mask only in emergency. Immediately after the emergency, the
permit holder must verbally notify the supervising RN and appropri-
ately document the action and notification;

(5) apply specifically ordered ophthalmic, otic, nasal,
vaginal, topical, and rectal medication unless prohibited by subsection
(d)(10) of this section; and

(6) administer medications only from the manufacturer’s
original container or the original container in which the medication
had been dispensed and labeled by the pharmacy with all information
mandated by the Texas State Board of Pharmacy.

(d) Prohibited actions. Permit holders must not:

(1) administer a medication by any injectable route;
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(2) administer medication used for intermittent positive
pressure breathing (IPPB) treatment or any form of medication
inhalation treatments;

(3) administer previously ordered pro re nata (PRN) medi-
cation unless authorization is obtained from the agency’s RN. If autho-
rization is obtained, the permit holder must:

(A) document in the client’s clinical notes symptoms
indicating the need for medication and the time the symptoms occurred;

(B) document in the client’s clinical notes that the
agency’s RN was contacted, symptoms were described, and permis-
sion was granted to administer the medication and the time of contact;

(C) obtain permission to administer the medication
each time the symptoms occur in the client; and

(D) insure that the client’s clinical record is co-signed
by the RN who gave permission within seven calendar days of incor-
poration of the notes into the clinical record;

(4) administer the initial dose of a medication that has not
been previously administered to a client. Whether a medication has
been previously administered must be determined by the client’s cur-
rent clinical records;

(5) calculate a client’s medication doses for administration
except that the permit holder may measure a prescribed amount of a
liquid medication to be administered or break a scored tablet for ad-
ministration to a client provided the RN has calculated the dosage.
The client’s medication administration record must accurately docu-
ment how the tablet must be altered prior to administration;

(6) crush medication unless authorization has been given in
the original physician’s order or obtained from the agency’s RN. The
authorization to crush the specific medication must be documented on
the client’s medication administration record;

(7) administer medications or feedings by way of a tube
inserted in a cavity of the body except as specified in §97.21(b)(6) of
this title;

(8) receive or assume responsibility for reducing to writing
a verbal or telephone order from a physician, dentist, or podiatrist;

(9) order a client’s medication from a pharmacy;

(10) apply topical medications that involve the treatment
of skin that is broken or blistered when a specified aseptic technique is
ordered by the attending physician;

(11) administer medications from any container other than
the manufacturer’s original container or the original container in which
the medication had been dispensed and labeled by the pharmacy with
all information mandated by the Texas State Board of Pharmacy;

(12) steal, divert, or otherwise misuse medications;

(13) violate any provision of the statute or of this chapter;

(14) fraudulently procure or attempt to procure a permit;

(15) neglect to administer appropriate medications, as pre-
scribed, in a responsible manner; or

(16) administer medications if the person is unable to do so
with reasonable skill and safety to clients by reasons of drunkenness,
excessive use of drugs, narcotics, chemicals, or any other type of ma-
terial.

(e) Applicant qualifications. Each applicant for a permit is-
sued under the statute must complete a training program. Prior to en-
rollment in a training program and prior to application for a permit
under this section, all persons:

(1) must be able to read, write, speak, and understand Eng-
lish;

(2) must be at least 18 years of age;

(3) must be free of communicable diseases and in suitable
physical and emotional health to safely administer medications;

(4) must be a graduate of a high school or have an equiva-
lent diploma or higher degree; and

(5) must have satisfactorily completed a home health aide
training and competency evaluation program or a competency evalua-
tion program under Chapter §97.61 (relating Home Health Aides).

(f) Nursing graduates. A person who is a graduate of an ac-
credited school of nursing and who does not hold a license to practice
professional or vocational nursing meets the training requirements for
issuance of a permit under this section; if the date of graduation from
the nursing school was no earlier than January 1 of the year immedi-
ately preceding the year of application for a permit under this section.

(1) The applicant must submit an official application form
to DHS. The applicant must meet the requirements of subsection
(e)(1)-(4) of this section.

(2) The application must be accompanied by the permit ap-
plication fee.

(3) The applicant must include an official transcript docu-
menting graduation from an accredited school of nursing.

(4) DHS acknowledges receipt of the application by for-
warding to the applicant a copy of this chapter and DHS’s open book
examination.

(5) The applicant must complete the open book examina-
tion and return it within 45 calendar days to DHS.

(6) The applicant must complete DHS’s written examina-
tion. DHS determines the site of the examination. Any applicant failing
to schedule and take the examination within 45 calendar days of the ex-
amination notice may have his or her application voided.

(7) An open book or written examination may not be re-
taken if the applicant fails.

(8) Upon successful completion of the two examinations,
DHS evaluates all application documents submitted by the applicant.

(9) DHS notifies the applicant in writing of the examination
results.

(g) Nursing students. A person who is attending or has at-
tended an accredited school of nursing and who does not hold a li-
cense to practice professional or vocational nursing meets the training
requirements for issuance of a permit under this section if the person:

(1) attended the nursing school no earlier than January 1
of the year immediately preceding the year of application for a permit
under this section;

(2) successfully completed courses at the nursing school
that cover DHS’s curriculum for a home health medication aide training
program;

(3) submits a statement that is signed by the nursing
school’s administrator or other authorized individual and certifies that
the person completed the courses specified under paragraph (2) of
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this subsection. The administrator is responsible for determining that
the courses to which he or she certifies cover DHS’s curriculum. The
statement must be submitted with the person’s application for a permit
under this section; and

(4) complies with subsection (f)(1)-(2) and (4)-(9) of this
section.

(h) Reciprocity. A person who holds a valid license, registra-
tion, certificate, or permit as a home health medication aide issued by
another state whose minimum standards or requirements are substan-
tially equivalent to or exceed the requirements of this section in effect
at the time of application may request a waiver of the training program
requirement.

(1) The graduate must submit an official application form
to DHS. The applicant must meet the requirements of subsection
(e)(1)-(4) of this section.

(2) The application must be accompanied by the permit ap-
plication fee.

(3) The application must include a current copy of the rules
of the other state governing its licensing and regulation of home health
medication aides, a copy of the legal authority (law, act, code, section,
or otherwise) for the state’s licensing program, and a certified copy of
the license or certificate by which the reciprocal permit is requested.

(4) DHS acknowledges receipt of the application by for-
warding to the applicant a copy of this chapter and of DHS’s open book
examination.

(5) DHS may contact the issuing agency to verify the ap-
plicant’s status with the agency.

(6) The applicant must complete DHS’s open book exam-
ination and return it within 45 calendar days to DHS.

(7) The applicant must complete DHS’s written examina-
tion. The site of the examination shall be determined by DHS. Any
applicant failing to schedule and take the examination within 45 cal-
endar days of the examination notice may have his or her application
voided.

(8) An open book or written examination may not be re-
taken if the applicant fails.

(9) Upon successful completion of the two examinations,
DHS evaluates all application documents submitted by the applicant.

(10) DHS notifies the applicant in writing of the examina-
tion results.

(i) Application by trainees. An applicant under subsection (e)
of this section must submit to DHS, no later than 30 calendar days
after enrollment in a training program, all required information and
documentation on official DHS forms.

(1) DHS does not consider an application as officially sub-
mitted until the applicant submits the nonrefundable combined permit
application and examination fee payable to the Texas Department of
Human Services. The fee required by subsection (n) of this section
must accompany the application form.

(2) The general statement enrollment form must contain
the following application material that is required of all applicants:

(A) specific information regarding personal data, cer-
tain misdemeanor and felony convictions, work experience, education,
and training;

(B) a statement that all of the requirements in subsec-
tion (e) of this section were met prior to the start of the program;

(C) a statement that the applicant understands that the
application fee submitted in the permit process is nonrefundable;

(D) a statement that the applicant understands that ma-
terials submitted in the application process are not returnable;

(E) a statement that the applicant understands that it is
a misdemeanor to falsify any information submitted to DHS; and

(F) the applicant’s signature that has been dated and no-
tarized.

(3) The applicant must submit a certified copy or a photo-
copy that has been notarized as a true and exact copy of an unaltered
original of the applicant’s high school graduation diploma or transcript
or an equivalent GED diploma or higher degree unless the applicant is
applying under subsection (f) of this section.

(4) DHS sends a notice listing the additional materials re-
quired to an applicant who does not complete the application in a timely
manner. An application not completed within 30 calendar days after the
date of the notice will be void.

(5) Notice of application acceptance, disapproval, or defi-
ciency must be in accordance with subsection (q) of this section.

(j) Examination. DHS gives a written examination to each ap-
plicant at a site determined DHS.

(1) No final examination may be given to an applicant until
the applicant has met the requirements of subsections (e) and (i) of this
section, and if applicable, subsections (f), (g), or (h) of this section.

(2) The applicant must be tested on the subjects taught in
the training program curricula and clinical experience. The examina-
tion covers an applicant’s knowledge of accurate and safe drug therapy
to an agency’s clients.

(3) A training program must notify DHS at least four weeks
prior to its requested examination date.

(4) DHS determines the passing grade on the examination.

(5) DHS notifies in writing an applicant who fails the ex-
amination.

(A) An applicant under subsection (e) of this section
may be given a subsequent examination, without additional payment
of a fee, upon the applicant’s written request to DHS.

(B) A subsequent examination must be completed
within 45 calendar days from the date of the failure notification. DHS
determines the site of the examination.

(C) Another examination will not be permitted if the
student fails the subsequent examination unless the student enrolls and
successfully completes another training program.

(6) An applicant who is unable to attend the applicant’s
scheduled examination due to unforeseen circumstances may be given
an examination at another time without payment of an additional fee
upon the applicant’s written request to DHS. The examination must
be completed within 45 calendar days from the date of the originally
scheduled examination. DHS determines the site for the rescheduled
examination.

(7) An applicant whose application for a permit will be dis-
approved under subsection (k) of this section is ineligible to take the
examination.
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(k) Determination of eligibility. DHS receives and approves
or disapproves all applications. Notices of application approval, disap-
proval, or deficiency must be in accordance with subsection (q) of this
section.

(1) An application for a permit is disapproved if the person
has:

(A) not met the requirements of subsections (e)-(i) of
this section, if applicable;

(B) failed to pass the examination prescribed by DHS
as set out in subsection (j) of this section;

(C) failed to or refused to properly complete or submit
any application form, endorsement, or fee, or deliberately presented
false information on any form or document required by DHS;

(D) violated or conspired to violate the statute or any
provision of this chapter; or

(E) been convicted of a felony or misdemeanor if the
crime directly relates to the duties and responsibilities of a permit
holder as set out in subsection (r) of this section.

(2) If, after review, DHS determines that the application
should not be approved, the director gives the applicant written notice
of the reason for the proposed decision and of the opportunity for a
formal hearing in accordance with subsection (r) of this section.

(l) Permit renewal. Home health medication aides must com-
ply with the following permit renewal requirements.

(1) When issued, a permit is valid for one year.

(2) A permit holder must renew the permit annually.

(3) The renewal date of a permit is the last day of the current
permit.

(4) Each permit holder is responsible for renewing the per-
mit before the expiration date. Failure to receive notification from DHS
before the expiration date of the permit does not excuse failure to file
for timely renewal.

(5) A permit holder must complete a seven clock-hour con-
tinuing education program approved by DHS prior to expiration of the
permit in order to renew the permit. Continuing education hours are
required for the first renewal.

(6) DHS denies renewal of the permit of a permit holder
who is in violation of the statute or this chapter at the time of application
for renewal.

(7) Home health medication aide permit renewal proce-
dures are as follows.

(A) At least 30 calendar days before the expiration date
of a permit, DHS sends to the permit holder at the address in DHS’s
records notice of the expiration date of the permit and the amount of
the renewal fee due and a renewal form that the permit holder must
complete and return with the required renewal fee.

(B) The renewal form must include the preferred mail-
ing address of the permit holder and information on certain misde-
meanor and felony convictions. It must be signed by the permit holder.

(C) DHS issues a renewal permit to a permit holder who
has met all requirements for renewal.

(D) DHS will not renew a permit if the permit holder
does not complete the required seven-hour continuing education re-
quirement. Successful completion is determined by the student’s in-
structor. An individual who does not meet the continuing education

requirement must complete a new program, application, and examina-
tion in accordance with the requirements of this section.

(E) DHS will not renew a permit if renewal is prohibited
by the Texas Education Code, §57.491, concerning defaults on guaran-
teed student loans.

(F) If a permit holder fails to timely renew his or her
permit because the permit holder is or was on active duty with the
armed forces of the United States of America serving outside the State
of Texas, the permit holder may renew the permit pursuant to this sub-
section.

(i) Renewal of the permit may be requested by the
permit holder, the permit holder’s spouse, or an individual having
power of attorney from the permit holder. The renewal form must
include a current address and telephone number for the individual
requesting the renewal.

(ii) Renewal may be requested before or after the ex-
piration of the permit.

(iii) A copy of the official orders or other official
military documentation showing that the permit holder is or was on
active military duty serving outside the State of Texas should be filed
with DHS along with the renewal form.

(iv) A copy of the power of attorney from the permit
holder must be filed with DHS along with the renewal form if the in-
dividual having the power of attorney executes any of the documents
required in this subsection.

(v) A permit holder renewing under this subsection
must pay the applicable renewal fee.

(vi) A permit holder is not authorized to act as a
home health medication aide after the expiration of the permit unless
and until the permit holder actually renews the permit.

(vii) A permit holder renewing under this subsection
is not required to submit any continuing education hours.

(8) A person whose permit has expired for not more than
two years may renew the permit by submitting to DHS:

(A) the permit renewal form;

(B) all accrued renewal fees;

(C) proof of having earned, during the expired period,
seven hours in an approved continuing education program for each year
or part of a year that the permit has been expired; and

(D) proof of having earned, prior to expiration of the
permit, seven hours in an approved continuing education program as
required in paragraph (5) of this subsection.

(9) A permit that is not renewed during the two years after
expiration may not be renewed.

(10) Notices of permit renewal approval, disapproval, or
deficiency must be in accordance with subsection (q) of this section
(relating to Processing Procedures).

(m) Changes.

(1) Notification of changes shall be reported to DHS within
30 calendar days after a change of address or name.

(2) DHS replaces a lost, damaged, or destroyed permit
upon receipt of a completed duplicate permit request form and permit
replacement fee.

(n) Fees.
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(1) The schedule of fees is:

(A) combined permit application and examination fee--
$25;

(B) renewal fee--$15; and

(C) permit replacement fee--$5.00.

(2) All fees are nonrefundable.

(3) An applicant whose personal check for the combined
permit application and examination fee is not honored by the financial
institution may reinstate the application by remitting to DHS a money
order or cashier’s check for the amount within 30 calendar days of the
date of the applicant’s receipt of DHS’s notice. An application will
be considered incomplete until the fee has been received and cleared
through the appropriate financial institution.

(4) A permit holder whose personal check for the renewal
fee is not honored by the financial institution must remit to DHS a
money order or cashier’s check within 30 calendar days of the date
of the licensee’s receipt of DHS’s notice. If proper payment is not
received, the permit will not be renewed. If a renewal card has already
been issued, it will be void.

(o) Training program requirements.

(1) An educational institution accredited by the Texas Edu-
cation Agency or Texas Higher Education Coordinating Board that de-
sires to offer a training program must file an application for approval on
an official form. Programs sponsored by state agencies for the training
and preparation of its own employees are exempt from the accreditation
requirement. An approved institution may offer the training program
and a continuing education program.

(A) All signatures on official forms and supporting doc-
umentation must be originals.

(B) The application includes:

(i) the anticipated dates of the program;

(ii) the location(s) of the classroom course(s);

(iii) the name of the coordinator of the program;

(iv) a list of instructors and any other person respon-
sible for the conduct of the program. The list must include addresses
and telephone numbers for each instructor; and

(v) an outline of the program content and curriculum
if the curriculum covers more than DHS’s established curricula.

(C) DHS may conduct an inspection of the classroom
site.

(D) Notice of approval or proposed disapproval of the
application will be given to the program within 30 calendar days of
the receipt of a complete application. If the application is proposed
to be disapproved due to noncompliance with the requirements of the
statute or of this chapter, the reasons for disapproval must be given in
the notice.

(E) An applicant may request a hearing on a proposed
disapproval in writing within ten calendar days of receipt of the notice
of the proposed disapproval. The hearing must be in accordance with
subsection (r) of this section and the Administrative Procedure Act,
Texas Government Code, Chapter 2001. If no request is made, the
applicant is deemed to have waived the opportunity for a hearing, and
the proposed action may be taken.

(2) The program includes, but is not limited to, the follow-
ing instruction and training:

(A) procedures for preparation and administration of
medications;

(B) responsibility, control, accountability, storage, and
safeguarding of medications;

(C) use of reference material;

(D) documentation of medications in the client’s clini-
cal records, including PRN medications;

(E) minimum licensing standards for agencies covering
pharmaceutical service, nursing service, and clinical records;

(F) federal and state certification standards for partici-
pation under the Social Security Act, Title XVIII (Medicare), pertain-
ing to pharmaceutical service, nursing service, and clinical records;

(G) lines of authority in the agency, including agency
personnel who are immediate supervisors;

(H) responsibilities and liabilities associated with the
administration and safeguarding of medications;

(I) allowable and prohibited practices of permit holders
in the administration of medication;

(J) drug reactions and side effects of medications com-
monly administered to home health clients;

(K) instruction on universal precautions; and

(L) the provisions of this chapter.

(3) The program consists of 140 hours: 100 hours of class-
room instruction and training, 20 hours of return skills demonstration
laboratory, ten hours of clinical experience including clinical obser-
vation and skills demonstration under the supervision of a RN in an
agency, and ten more hours in the return skills demonstration labora-
tory in the preceding order. A classroom or laboratory hour constitutes
50 clock-minutes of actual classroom or laboratory time.

(A) Class time will not exceed four hours in a 24-hour
period.

(B) The completion date of the program must be a min-
imum of 60 calendar days and a maximum of 180 calendar days from
the starting date of the program.

(C) Each program must follow the curricula established
by DHS.

(4) At least seven calendar days prior to the commence-
ment of each program, the coordinator must notify DHS in writing of
the starting date, the ending date, the daily hours of the program, and
the projected number of students.

(5) A change in any information presented by the program
in an approved application including, but not limited to, location, in-
structorship, and content must be approved by DHS prior to the pro-
gram’s effective date of the change.

(6) The program instructors of the classroom hours must
be an RN and registered pharmacist.

(A) The nurse instructor must have a minimum of two
years of full-time experience in caring for the elderly, chronically ill, or
pediatric clients or been employed full time for a minimum of two years
as an RN with a home and community support services agency. An
instructor in a school of nursing may request a waiver of the experience
requirement.
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(B) The pharmacist instructor must have a minimum of
one year of experience and be currently employed as a practicing phar-
macist.

(7) The coordinator must provide clearly defined and writ-
ten policies regarding each student’s clinical experience to the student,
the administrator, and the director of nursing of the agency used for the
clinical experience.

(A) The clinical experience must be counted only when
the student is observing or involved in functions involving medication
administration and under the direct, contact supervision of an RN.

(B) The coordinator is responsible for final evaluation
of the student’s clinical experience.

(8) Upon successful completion of the program, each pro-
gram issues to each student a certificate of completion, including the
program’s name, the student’s name, the date of completion, and the
signature of the program coordinator.

(9) Each program must inform DHS of the satisfactory
completion for each student within 15 calendar days of completion of
the course. The official department class roster form must be used and
signed by the coordinator.

(p) Continuing education. The continuing education training
program is as follows.

(1) The program must consist of at least seven clock hours
of classroom instruction.

(2) The instructor must meet the requirements in subsec-
tion (o)(6) of this section.

(3) Each program must follow the curricula established by
DHS.

(4) Each program must inform DHS of the name of each
permit holder who completes the course within 15 calendar days. The
official department class roster form must be used and signed by the
coordinator.

(q) Processing procedures. DHS complies with the following
procedures in processing applications of home health medication aide
permits and renewal of permits.

(1) The following periods of time apply from the date of
receipt of an application until the date of issuance of a written notice
that the application is complete and accepted for filing or that the ap-
plication is deficient and additional specific information is required. A
written notice stating that the application has been approved may be
sent in lieu of the notice of acceptance of a complete application. The
time periods are:

(A) letter of acceptance of an application for a home
health medication aide permit--14 working days; and

(B) letter of application or renewal deficiency--14
working days.

(2) The following periods of time shall apply from the re-
ceipt of the last item necessary to complete the application until the
date of issuance of written notice approving or denying the application.
The time periods for denial include notification of proposed decision
and of the opportunity, if required, to show compliance with the law
and of the opportunity for a formal hearing. An application is not con-
sidered complete until the required documentation and fee have been
submitted by the applicant. The time periods are as follows:

(A) the issuance of an initial permit--90 calendar days;

(B) the letter of denial for a permit--90 calendar days;
and

(C) the issuance of a renewal permit--20 calendar days.

(3) In the event an application is not processed in the time
period stated in paragraphs (1) and (2) of this subsection, the applicant
has the right to request reimbursement of all fees paid in that particular
application process. Request for reimbursement is made to the director
of the Home Health Medication Aide Permit Program. If the director
of the Home Health Medication Aide Permit Program does not agree
that the time period has been violated or finds that good cause existed
for exceeding the time period, the request will be denied.

(4) Good cause for exceeding the time period is considered
to exist if the number of applications for initial home health medication
aide permits and renewal permits exceeds by 15% or more the number
of applications processed in the same calendar quarter of the preceding
year; another public or private entity relied upon by DHS in the appli-
cation process caused the delay; or any other condition exists giving
DHS good cause for exceeding the time period.

(5) If a request for reimbursement under paragraph (3) of
this subsection is denied by the director of the Home Health Medication
Aide Permit Program, the applicant may appeal to the commissioner of
DHS for a timely resolution of any dispute arising from a violation of
the time periods. The applicant must give written notice to the com-
missioner at the address of DHS that he or she requests full reimburse-
ment of all fees paid because his or her application was not processed
within the applicable time period. The director of the Home Health
Medication Aide Permit Program must submit a written report of the
facts related to the processing of the application and of any good cause
for exceeding the applicable time period. The commissioner provides
written notice of the commissioner’s decision to the applicant and the
director of the Home Health Medication Aide Permit Program. An ap-
peal is decided in the applicant’s favor if the applicable time period was
exceeded and good cause was not established. If the appeal is decided
in favor of the applicant, full reimbursement of all fees paid in that par-
ticular application process are made.

(6) The time periods for contested cases related to the de-
nial of initial home health medication aide permits or renewal permits
are not included within the time periods stated in this subsection. The
time period for conducting a contested case hearing runs from the date
DHS receives a written request for a hearing and ends when the de-
cision of DHS is final and appealable. A hearing may be completed
within one to four months but may extend for a longer period of time
depending on the particular circumstances of the hearing.

(r) Denial, suspension, or revocation.

(1) DHS may deny, suspend, emergency suspend, or revoke
a permit or program approval if the permit holder or program fails to
comply with any provision of the statute or this chapter.

(2) DHS may also take action under paragraph (1) of this
subsection for fraud, misrepresentation, or concealment of material fact
on any documents required to be submitted to DHS or required to be
maintained or complied by the permit holder or program pursuant to
this chapter.

(3) DHS may suspend or revoke an existing permit or pro-
gram approval or disqualify a person from receiving a permit or pro-
gram approval because of a person’s conviction of a felony or misde-
meanor if the crime directly relates to the duties and responsibilities
of a home health medication aide or training program. In determining
whether a conviction directly relates, DHS must consider the elements
set forth in §97.52(c) of this title (relating to Enforcement Action).
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(4) If DHS proposes to deny, suspend, or revoke a home
health medication aide permit or to rescind a home health medication
aide program approval, the director notifies the permit holder or home
health medication aide program by certified mail, return receipt re-
quested, of the reasons for the proposed action and offer the permit
holder or home health medication aide program an opportunity for a
hearing.

(A) The permit holder or home health medication aide
program must request a hearing within 15 calendar days of receipt of
the notice. Receipt of notice is presumed to occur on the tenth calendar
day after the notice is mailed to the last address known to DHS unless
another date is reflected on a United States Postal Service return receipt.

(B) The request must be in writing and submitted to the
Texas Department of Human Services, Medication Aide Program, Mail
Code 979, P.O. Box 149030, Austin, Texas 78714-9030.

(C) If the permit holder or home health medication aide
program does not request a hearing, in writing, within 15 calendar days
of receipt of the notice, the permit holder or home health medication
aide program is deemed to have waived the opportunity for a hearing
and the proposed action is taken.

(5) DHS may suspend a permit to be effective immediately
when the health and safety of persons are threatened. DHS notifies the
permit holder of the emergency action by certified mail, return receipt
requested, or personal delivery of the notice and of the effective date
of the suspension and the opportunity for the permit holder to request
a hearing.

(6) All hearings must be conducted pursuant to the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001, and
DHS’s formal hearing procedures in Chapter 79 of this title (relating
to Legal Services).

(7) If the permit holder or program fails to appear or be
represented at the scheduled hearing, the permit holder or program has
waived the right to a hearing and the proposed action is taken.

(8) If DHS suspends a home health medication aide permit,
the suspension remains in effect until DHS determines that the reason
for suspension no longer exists. DHS investigates prior to making a
determination.

(A) During the time of suspension, the suspended per-
mit holder must return his or her permit to DHS.

(B) If a suspension overlaps a renewal date, the sus-
pended permit holder may comply with the renewal procedures in this
chapter; however, DHS may not renew the permit until DHS determines
that the reason for suspension no longer exists.

(9) If DHS revokes or does not renew a permit, a person
may reapply for a permit by complying with the requirements and pro-
cedures in this chapter at the time of reapplication.

(A) DHS may refuse to issue a permit if the reason for
revocation or nonrenewal continues to exist.

(B) Upon revocation or nonrenewal, a permit holder
must return the license or permit to DHS.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on May 18, 2001.

TRD-200102790
Paul Leche
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 15, 2001
Proposal publication date: March 30, 2001
For further information, please call: (512) 438-3108

♦ ♦ ♦
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REVIEW OF AGENCY RULES
This Section contains notices of state agency rules review as directed by Texas Government Code,
§2001.039. Included here are (1) notices of plan to review; (2) notices of intention to review, which
invite public comment to specified rules; and (3) notices of readoption, which summarize public
comment to specified rules. The complete text of an agency’s plan to review is available after it is
filed with the Secretary of State on the Secretary of State’s web site (http://www.sos.state.tx.us/
texreg). The complete text of an agency’s rule being reviewed and considered for readoption is
available in the Texas Administrative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.



Adopted Rule Review
Board of Tax Professional Examiners

Title 22, Part 27

The Board of Tax Professional Examiners (BTPE) adopts without
changes these rules contained in 22 TAC Chapter 623.

§623.1. General Registration.

§623.2. Eligibility To Register.

§623.3. Persons Required To Register.

§623.4. Persons Permitted To Register.

§623.5. Use of Titles.

§623.6. Classification of Registration.

§623.7. Field of Work.

§623.9. Qualifications for Certifications as Registered Texas Asses-
sor/Collector (RTA).

§623.10. Qualifications for Certification as Registered Texas Collector
(RTC).

§623.11. Reclassification.

§623.13. Base Date Adjustment in Classification.

§623.15. Adjustment of Time Requirement.

§623.16. Notification Responsibilities of Registrant.

Pursuant to the Board’s Rule Review Plan required by and adopted
under the Appropriations Act of 1997, House Bill 1, Article IX, §167.

The proposed notice of review was published in the April 9, 1999, issue
of theTexas Register(24 TexReg 2958).

No comments were received related to the rule review requirement as to
whether the reason for adopting the rules continue to exist. The Board
finds that the reason for readopting these rules continues to exist.

TRD-200102754
David E. Montoya
Executive Director
Board of Tax Professional Examiners
Filed: May 16, 2001

♦ ♦ ♦
The Board of Tax Professional Examiners (BTPE) adopts without
changes 22 TAC Chapter 630 Effective Dates and Chapter 631
Administrative Procedures. Pursuant to the Board’s Rule Review Plan
required by and adopted under the Appropriations Act of 1997, House
Bill 1, Article IX, §167. The proposed notice of review was published
in the July 28, 2000 issue of theTexas Register.

No comments were received related to the rule review requirement as to
whether the reason for adopting the rules continue to exist. The Board
finds that the reason for readopting these rules continues to exist.

TRD-200102763
David E. Montoya
Executive Director
Board of Tax Professional Examiners
Filed: May 17, 2001

♦ ♦ ♦
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TABLES &
 GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on.











IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in interest rate and applications to install remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.



Texas Agriculture Resources Protection Authority
Notice of Taking of Public Comment on Pesticide Regulation

In accordance with the Texas Agriculture Code, §76.009(i), and poli-
cies adopted by the Agriculture Resources Protection Authority (the
Authority), notice is hereby provided that the Authority will take pub-
lic comment on the status of the state’s pesticide regulation efforts at its
next regularly scheduled meeting. The meeting will be held on Mon-
day, June 4, 2001, beginning at 10:00 a.m. at the offices of the Texas
Department of Agriculture located at 1700 North Congress, Room 911,
Austin, Texas. For more information, please contact Donnie Dippel at
(512) 463-1093.

TRD-200102862
Dolores Alvarado Hibbs
Deputy General Counsel, Texas Department of Agriculture
Texas Agriculture Resources Protection Authority
Filed: May 23, 2001

♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
303.003, 303.009, and 304.003, Tex. Fin. Code.

The weekly ceiling as prescribed by Sec. 303.003 and Sec. 303.009
for the period of 05/28/01 - 06/03/01 is 18% for Consumer1/Agricul-
tural/Commercial2/credit thru $250,000.

The weekly ceiling as prescribed by Sec. 303.003 and Sec. 303.009
for the period of 05/28/01 - 06/03/01 is 18% for Commercial over
$250,000.

The judgment ceiling as prescribed by Sec. 304.003 for the period
of 06/01/01 - 06/30/01 is 10% for Consumer/Agricultural/Commer-
cial/credit thru $250,000.

The judgment ceiling as prescribed by Sec. 304.003 for the period of
06/01/01 - 06/30/01 is 10% for Commercial over $250,000.

1Credit for personal, family or household use.

2Credit for business, commercial, investment or other similar purpose.

TRD-200102848
Leslie L. Pettijohn
Commissioner
Office of Consumer Credit Commissioner
Filed: May 22, 2001

♦ ♦ ♦
Texas Council on Workforce and Economic Com-
petitiveness
2001 Texas Senior Employment Services Coordination Plan

The Texas Council on Workforce and Economic Competitiveness
(Council) announces the availability of the draft "2001 Texas Senior
Employment Services Coordination Plan" (SESCP).

Section 503 of the amended and re-authorized Older Americans Act of
2000 requires that the Governor of each State must complete an annual
state plan for Senior Community Service Employment Programs. The
Senior Employment Services Coordination Plan is intended to improve
coordination among organizations that can be engaged in older worker
activities and to enhance employment services for older workers. It
should serve as guidance for program operators as they prepare plans
for operations in Texas.

A copy of the draft SESCP may be obtained by calling Council offices
at (512) 936-8100. A copy of the draft SESCP may also be viewed
at the Council offices located at 1100 San Jacinto Street, Suite 100,
Austin, Texas.

Comments on the draft SESCP shall be submitted to Ms. Cheryl Fuller,
at the Texas Council on Workforce and Economic Competitiveness,
P.O. Box 2241, Austin, Texas 78768 or by email to cfuller@gover-
nor.state.tx.us. Written comments should be received no later than June
30, 2001.

TRD-200102867
Claudia Nadig
Deputy General Counsel for Ethics
Texas Council on Workforce and Economic Competitiveness
Filed: May 23, 2001

♦ ♦ ♦
Court Reporters Certification Board
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Certification of Court Reporters

Following the examination of applicants on April 20, 2001, the Texas
Court Reporters Certification Board certified to the Supreme Court of
Texas the following individuals who are qualified in the method in-
dicated to practice shorthand reporting pursuant to Chapter 52 of the
Texas Government Code, V.T.C.A.:

MACHINE SHORTHAND: Gina Gruben-Guymon, OK; Gloria
Casiano-Corpus Christi, TX; Aisha White-Austin, TX; Sherry
Folchert- Ft. Worth, TX; Delmer Simpson-Anthony, NM; Carl
Mattox-Houston, TX; Melissa Cook-Dallas, TX; Cara Mcleod-Ar-
lington TX; Ana Torres-Forney, TX; Marcie Powell-Tyler, TX; Rita
Frangullie-Alvin, TX; Cresta Lefevre-Daingerfield, TX; Andrea
Green-Carrollton, TX; Elaine Cropper-Phoenix, AZ

TRD-200102764
Sheryl Jones
Director of Administration
Court Reporters Certification Board
Filed: May 17, 2001

♦ ♦ ♦
Texas Department of Criminal Justice
Notice to Bidders

The Texas Department of Criminal Justice invites bids for the construc-
tion of a Training Facility and Staff Dormitory at Plainview, Texas. The
project consists of new construction of 10,500 sq. ft. Training Facility
and 11,725 sq. ft. Dormitory Building at the existing Formby Unit,
5000 Hwy 70 East Plainview, Texas 79072. The work includes civil,
mechanical, electrical, plumbing, structural, concrete, as further shown
in the Contract Documents prepared by: Parkhill, Smith & Cooper, Inc.

The successful bidder will be required to meet the following require-
ments and submit evidence withinfive days after receiving notice of
intent to award from the Owner:

A. Contractor must have a minimum offive consecutive years of ex-
perience as a General Contractor and provide references for at least
three projects that have been completed of a dollar value and complex-
ity equal to or greater than the proposed project.

B. Contractor must be bondable and insurable at the levels required.

All Bid Proposals must be accompanied by a Bid Bond in the amount of
5.0% of greatest amount bid. Performance and Payment Bonds in the
amount of 100% of the contract amount will be required upon award of
a contract. The Owner reserves the right to reject any or all bids, and
to waive any informality or irregularity.

Bid Documents can be purchased from the Architect/Engineer at a cost
of $ 50 (non-refundable) per set, inclusive of mailing/delivery costs, or
they may be viewed at various plan rooms. Payment checks for doc-
uments should be made payable to the Architect/Engineer : Parkhill,
Smith, & Cooper, 4222 85th, Lubbock, Texas 79423, Attn: Bart Ton-
roy; Phone: 806-473-3606; Fax: 806-473-3500.

A Pre-Bid conference will be held at 10:00 am on June 7, 2001, at
the Formby Unit, Plainview Texas, followed by a site-visit. ATTEN-
DANCE IS MANDATORY.

Bids will be publicly opened and read at 2 pm on June 26, 2001, in
the Conference Room at the Purchasing and Leases/ Contracts Office
located in the (Westhill Mall Complex) 2 Financial Plaza Suite 525,
Huntsville, Texas 77340.

The Texas Department of Criminal Justice requires the Contractor to
make a good faith effort to include Historically Underutilized Busi-
nesses (HUB’s) in at least 26.1% of the total value of this construction
contract award. Attention is called to the fact that not less than the min-
imum wage rates prescribed in the Special Conditions must be paid on
these projects.

TRD-200102855
Carl Reynolds
General Counsel
Texas Department of Criminal Justice
Filed: May 23, 2001

♦ ♦ ♦
Request for Qualifications

696-FD-1-Q035

The Texas Department of Criminal Justice (TDCJ) announces that it
requires Professional Engineering (P.E.) services of qualified facility
commissioning firm(s) for new institutional construction and renova-
tion projects, as well as recommissioning for existing facilities, pur-
suant to the provisions of the Texas Government Code, Title 10, Chap-
ter 2254, Subchapter A, §2254.004. Qualifications of selected firms
will be valid for a two-year period starting September 1, 2001, with
two one year options. One or more firms will be selected as qualified
to perform Commissioning Authority (CxA) services for projects of
various sizes throughout the State. CxA services may be required for
any mechanical, electrical, plumbing, or electronic project where com-
missioning processes would be deemed beneficial.

For further information please contact Dana L. Collins, Two Financial
Plaza, Suite 525, Huntsville, Texas 77340; Phone: (936) 437-7141;
Fax: (936) 437-7009.

Opening date is 4 p.m. on June 14, 2001.

TRD-200102788
Carl Reynolds
General Counsel
Texas Department of Criminal Justice
Filed: May 18, 2001

♦ ♦ ♦
General Services Commission
Notice to Bidders for Construction Project 01-003-405

NOTICE TO BIDDERS - NTB 01-003-405 - Upgrade to Depart-
ment of Public Safety - San Antonio

SEALED BIDS WILL BE RECEIVED BY THE GENERAL SER-
VICES COMMISSION (GSC), FACILITIES CONSTRUCTION &
SPACE MANAGEMENT DIVISION (FCSM) FOR CONSTRUC-
TION OF PROJECT NO. 01-003-405, Upgrade to Department of
Public Safety - San Antonio, 6502 S. New Braunfels Ave., San
Antonio, Texas. Sealed bids will be received until 3:00 PM on June
20, 2001. HUB Subcontracting Plans are due by 3:00 PM on June 21,
2001. At that time, HUB Subcontracting Plans will be reviewed and, if
found to be complete and responsive, the Bid will be opened and read.

The approximate total cost for contract: 01-003-405 - Upgrade to De-
partment of Public Safety - San Antonio is approximately $400,000.00

Bid & HUB Subcontracting Plan Receipt Location: General Ser-
vices Commission/FCSM will receive bids at the main reception desk
at Room 180, Bid Tabulation or, if mailed or shipped, Room 176, Mail
Room, Central Services Building, 1711 San Jacinto, Austin, Texas
78701. If items are to be mailed or shipped, please note on the
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envelope(s) what it is enclosed, the bid, the HUB plan, or both. De-
livery of the bid and the HUB plan at the date and time specified
above is the sole responsibility of the bidder.

Contractor Qualifications: Contractors should submit information to
FCSM on GSC’s Contractor’s Qualifications Form, which can be ob-
tained from FCSM by calling (512) 463-8247. It should be submitted
as soon as possible, but no later than 5:00 p.m. on June 13, 2001 to
document compliance with contractor’s qualification requirements for
each project. Information is to be used in determining if a contractor is
qualified to receive a contract award for the project. A favorable review
by FCSM of contractor qualification statementsis required prior to
opening bid proposals.

Good Faith Effort for use of Historically Underutilized Busi-
nesses (HUB): GENERAL SERVICES COMMISSION HAS
DETERMINED THAT THE WORK TO BE PERFORMED
UNDER THIS CONTRACT INCLUDES SUBCONTRACTING
OPPORTUNITIES. THEREFORE, A HUB SUBCONTRACT-
ING PLAN WILL BE REQUIRED. THE COMPLETED HUB
SUBCONTRACTING PLAN MUST BE SUBMITTED AS PART
OF THE CONTRACTOR’S PROPOSAL, OR THE PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE. Prime Contrac-
tors are required to perform a Good Faith Effort in providing HUB
firms with an opportunity to participate in the bid and construction
process. General Services Commission’s goal for HUB participation
in Building Construction projects is 26.1% of the total contract. Mrs.
Bettie Simpson, telephone (512) 463-3232, with General Services
Commission can assist in this process by providing lists of approved
HUB firms and other sources for identifying HUB firms in the area.
A listing of HUB firms is available on the web at www.gsc.state.tx.us
and other web sites, see the Project Manual.

Bid Documents: Plans and specifications are available for prime
contractors from Joshua Engineering Group, Inc., 2161 N.W. Military
Hwy., Suite 103, San Antonio, Texas, Phone - (210) 340-2322, Fax -
(210) 340-1268, upon delivery of a refundable deposit of $100.00 per
set. Bid documents will be available for review at the FCSM office,
1711 San Jacinto, Suite 202, Austin, Texas 78701, the architect’s office
and the Plan Rooms of Associated General Contractors, F. W. Dodge
Corporation, the Builder’s Exchange of Texas and the Associated
Builder’s and Contractors in San Antonio.Pre-Bid Conference:
There will be MANDATORY Pre-Bid Conference on June 13, 2001,
10:00 AM, at the Conference Room of the DPS San Antonio District
Office, 6502 South New Braunfels Ave., San Antonio, Texas.

BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE PRO-
CEDURES.

TO BE RUN IN: San Antonio Express-News, 1 TIME: May 20, 2001

TRD-200102786
Cynthia J. Hill
Acting General Counsel
General Services Commission
Filed: May 17, 2001

♦ ♦ ♦
Notice to Bidders for Construction Project 96-002R-303

NOTICE TO BIDDERS - NTB 96-002R-303 - Package 5, Sitework,
Lighting and Irrigation - Texas Department of Health Public
Health Laboratory, Austin

SEALED BIDS WILL BE RECEIVED BY THE GENERAL SER-
VICES COMMISSION (GSC), FACILITIES CONSTRUCTION &
SPACE MANAGEMENT DIVISION (FCSM) FOR CONSTRUC-
TION OF PROJECT NO. 96-002R-303, Texas Department of Health

Public Health Laboratory, Package 5, Sitework and Irrigation, 5100
Sunshine Street, Austin, Texas.Sealed bids will be received until 2
p.m, Tuesday, June 19, 2001. HUB Subcontracting Plans are due
by 2 p.m., Friday, June 20, 2001.At that time, HUB Subcontracting
Plans will be reviewed and, if found to be complete and responsive,
the Bid will be opened and read.

The approximate cost for contract: 96-002R-303, Texas Department of
Health Public Health Laboratory, Package 5, Sitework, Lighting and
Irrigation is approximately $250,000.00.

Bid & HUB Subcontracting Plan Receipt Location: General Ser-
vices Commission/FCSM will receive bids and HUB Subcontracting
Plans at Gilbane Building Co. Project Trailer, 5100 Sunshine, Austin,
Texas 78756.

Contractor Qualifications: Contractors should submit information to
FCSM on GSC’s Contractor’s Qualifications Form, which can be ob-
tained from FCSM by calling (512) 463-3417. This form should be
submitted as soon as possible, but no later than 5 p.m. on June 12,
2001 to document compliance with contractor’s qualification require-
ments for each project. Information is to be used in determining if a
contractor is qualified to receive a contract award for the project. A
favorable review by FCSM of contractor qualification statements is re-
quired prior to opening bid proposals.

Good Faith Effort for use of Historically Underutilized Busi-
nesses (HUB): GENERAL SERVICES COMMISSION HAS
DETERMINED THAT THE WORK TO BE PERFORMED
UNDER THIS CONTRACT INCLUDES SUBCONTRACTING
OPPORTUNITIES. THEREFORE, A HUB SUBCONTRACT-
ING PLAN WILL BE REQUIRED. THE COMPLETED HUB
SUBCONTRACTING PLAN MUST BE SUBMITTED AS PART
OF THE CONTRACTOR’S PROPOSAL, OR THE PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE. Prime Contrac-
tors are required to perform a Good Faith Effort in providing HUB
firms with an opportunity to participate in the bid and construction
process. General Services Commission’s goal for HUB participation
in Building Construction projects is 26.1% of the total contract. Mrs.
Bettie Simpson, telephone (512) 463-3232, with General Services
Commission can assist in this process by providing lists of approved
HUB firms and other sources for identifying HUB firms in the area.
A listing of HUB firms is available on the web at www.gsc.state.tx.us
and other web sites, see the Project Manual.

Bid Documents: Plans and specifications are available for trade con-
tractors from the Construction Manager, Gilbane Building Co., 5001
Sunshine, Austin, Texas 78756, telephone: (512) 302-9211, fax: (512)
302-9289, upon delivery of a refundable deposit of $100.00 per set.
Bid documents will be available for review at the FCSM office, 1711
San Jacinto, Suite 202, Austin, Texas 78701, the Austin and Houston
offices of B2HK and Austin and San Antonio offices of GB&A, the
Austin office of Gilbane Building Co. and the Austin Plan Rooms of
the Associated Builder’s and Contractors, the Associated General Con-
tractors, the Builder’s Exchange of Texas and the F. W. Dodge Corpo-
ration.

Pre-Bid Conference: There will be MANDATORY Pre-Bid Confer-
ence on June 5, 2001 at 2 p.m., at the site trailer of Construction Man-
ager, Gilbane Building Co., 5001 Sunshine, Austin, Texas 78756, tele-
phone: (512) 302-9211, fax: (512) 302-9289.

BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE PRO-
CEDURES.

TO BE RUN IN: Austin American-Statesman, Texas Register and Mar-
ketplace , 1 TIME: May 18, 2001

TRD-200102784
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Cynthia J. Hill
Acting General Counsel
General Services Commission
Filed: May 17, 2001

♦ ♦ ♦
Notice to Bidders for Construction Project 99-003-405

NOTICE TO BIDDERS - NTB 99-003-405 - DPS Area Office
Building at Eastland

SEALED BIDS WILL BE RECEIVED BY THE GENERAL SER-
VICES COMMISSION (GSC), FACILITIES CONSTRUCTION &
SPACE MANAGEMENT DIVISION (FCSM) FOR CONSTRUC-
TION OF PROJECT NO. 99-003-405, DPS Area Office Building
at Eastland, on June 21, 2001 at 3:00 PM. HUB Subcontracting
Plans are due on June 21, 2001 at 3:00 PM also. At that time, HUB
Subcontracting Plans will be reviewed and, if found to be complete
and responsive, the Bid will be opened and read.

The approximate total cost for contract: 99-003-405 - DPS Area Office
Building at Eastland is approximately $650,000.

Bid & HUB Subcontracting Plan Receipt Location: General Ser-
vices Commission/FCSM will receive bids at Texas Department of
Transportation Meeting Room located on 906 E. Main Street, Eastland
or, if mailed or shipped, Texas Department of Public Safety, c/o Sgt.
Stan Waters, 1100 W. Main, Eastland, Texas 76448.If items are to
be mailed or shipped, please note on the envelope(s) what it is en-
closed, the bid, the HUB plan, or both. Delivery of the bid and the
HUB plan at the date and time specified above is the sole responsi-
bility of the bidder.

Contractor Qualifications: Contractors should submit information to
FCSM on GSC’s Contractor’s Qualifications Form, which can be ob-
tained from FCSM by calling (512) 463-3417. This form should be
submitted as soon as possible, but no later than 5:00 PM on June 14,
2001, to document compliance with contractor’s qualification require-
ments for each project. Information is to be used in determining if a
contractor is qualified to receive a contract award for the project. A
favorable review by FCSM of contractor qualification statements is re-
quired prior to opening bid proposals.

Good Faith Effort for use of Historically Underutilized Busi-
nesses (HUB): GENERAL SERVICES COMMISSION HAS
DETERMINED THAT THE WORK TO BE PERFORMED
UNDER THIS CONTRACT INCLUDES SUBCONTRACTING
OPPORTUNITIES. THEREFORE, A HUB SUBCONTRACT-
ING PLAN WILL BE REQUIRED. THE COMPLETED HUB
SUBCONTRACTING PLAN MUST BE SUBMITTED AS PART
OF THE CONTRACTOR’S PROPOSAL, OR THE PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE. Prime Contrac-
tors are required to perform a Good Faith Effort in providing HUB
firms with an opportunity to participate in the bid and construction
process. General Services Commission’s goal for HUB participation
in Building Construction projects is 26.1% of the total contract. Mrs.
Bettie Simpson, telephone (512) 463-3232, with General Services
Commission can assist in this process by providing lists of approved
HUB firms and other sources for identifying HUB firms in the area.
A listing of HUB firms is available on the web at www.gsc.state.tx.us
and other web sites, see the Project Manual.

Bid Documents: Plans and specifications will be available not
later than Wednesday, May 23, 2001 for prime contractors from:
General Services Commission, FCSM: Design & Construction,
c/o: Frances P. Brooks, 1711 San Jacinto, Suite 202, Austin, TX
78711, Phone: 512-463-7507upon delivery of a refundable deposit

of $100 per set.If documents are to be picked-up, bidders shall go
to 1711 San Jacinto, Suite 110 to pay their deposit. There, bidders
will be issued a receipt to pick-up the documents at Suite 202 of
the same building.If bidders are to mail the deposit to have the
documents mailed, the check shall clearly reference the project name
and number. Along with the check, on a separate paper, provide
the following information: Company name, address, phone and fax
numbers, contact name and shipping company name and account
number. Plans and specifications will be shipped at bidder’s expense.
Bid documents will be available for review at the FCSM office, 1711
San Jacinto, Suite 202, Austin, Texas 78711, the Architect’s office,
7920 Ward Parkway, Kansas City, Missouri 64114 and the Plan Rooms
of Associated General Contractors and F. W. Dodge Corporation in
Abilene, and the Associated Builder’s and Contractors in Irving.

Pre-Bid Conference: There will be MANDATORY Pre-Bid Confer-
ence on June 7, 2001, at 1:00 PM, at the Texas Department of Trans-
portation Meeting Room located on 906 E. Main Street, Eastland.

BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE PRO-
CEDURES.

TO BE RUN IN: Fort Worth Star Telegram, Abilene Reporter News, 1
TIME: May 21, 2001

TRD-200102785
Cynthia J. Hill
Acting General Counsel
General Services Commission
Filed: May 17, 2001

♦ ♦ ♦
Notice to Bidders - NTB 98-002-405, DPS McKinney Area
Office

SEALED BIDS WILL BE RECEIVED BY THE GENERAL
SERVICES COMMISSION (GSC), FACILITIES CONSTRUCTION
& SPACE MANAGEMENT DIVISION (FCSM) FOR CONSTRUC-
TION OF PROJECT NO. 98-002-405, Department of Public Safety
McKinney Area Office, McKinney, Texas. Sealed bids will be
received until 2:00 PM, on June 21, 2001. HUB Subcontracting
Plans are due by 2:00 PM, on June 22, 2001.At that time, HUB
Subcontracting Plans will be reviewed and, if found to be complete
and responsive, the Bid will be opened and read.

The approximate total cost for contract: 98-002-405 - DPS McKinney
Area Office is approximately $750,000.00

Bid & HUB Subcontracting Plan Receipt Location: General Ser-
vices Commission/FCSM will receive bids at the main reception desk
at the Texas Department of Public Safety, 350 W. Interstate 30, Gar-
land, Texas 75043.

Contractor Qualifications: Contractors should submit information to
FCSM on GSC’s Contractor’s Qualifications Form, which can be ob-
tained from FCSM by calling (512) 463-8247. This form should be
submitted as soon as possible, but no later than 5 p.m. on (TBD), 2001
to document compliance with contractor’s qualification requirements
for each project. Information is to be used in determining if a contrac-
tor is qualified to receive a contract award for the project. A favorable
review by FCSM of contractor qualification statements is required prior
to opening bid proposals.

Good Faith Effort for use of Historically Underutilized Busi-
nesses (HUB): GENERAL SERVICES COMMISSION HAS
DETERMINED THAT THE WORK TO BE PERFORMED
UNDER THIS CONTRACT INCLUDES SUBCONTRACTING
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OPPORTUNITIES. THEREFORE, A HUB SUBCONTRACT-
ING PLAN WILL BE REQUIRED. THE COMPLETED HUB
SUBCONTRACTING PLAN MUST BE SUBMITTED AS PART
OF THE CONTRACTOR’S PROPOSAL, OR THE PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE. Prime Contrac-
tors are required to perform a Good Faith Effort in providing HUB
firms with an opportunity to participate in the bid and construction
process. General Services Commission’s goal for HUB participation
in Building Construction projects is 26.1% of the total contract. Mrs.
Bettie Simpson, telephone (512) 463-3232, with General Services
Commission can assist in this process by providing lists of approved
HUB firms and other sources for identifying HUB firms in the area.
A listing of HUB firms is available on the web at www.gsc.state.tx.us
and other web sites, see the Project Manual.

Bid Documents: Plans and specifications are available for prime con-
tractors from Vidaud & Associates, Inc., Phone - (972) 934-8888, Fax:
(972) 458-2323, upon delivery of a refundable deposit of $100 per set.
Bid documents will be available for review at the FCSM office, 1711
San Jacinto, Suite 202, Austin, Texas 78701, the architect’s office and
the Plan Rooms of Associated General Contractors, F. W. Dodge Cor-
poration, the Builder’s Exchange of Texas and the Associated Builder’s
and Contractors in Dallas.

Pre-Bid Conference: There will be MANDATORY Pre-Bid Confer-
ence on June 14, 2001 at 2:00 p.m., at the Texas Department of Public
Safety, 350 W. Interstate 30, Garland, Texas 75043.

BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE PRO-
CEDURES.

TO BE RUN IN: Dallas Morning News, Fort Worth Star Telegram,
ONE TIME: Monday, May 21, 2001.

TRD-200102815
Cynthia J. Hill
Acting General Counsel
General Services Commission
Filed: May 18, 2001

♦ ♦ ♦
Texas Department of Health
Licensing Actions for Radioactive Materials
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♦ ♦ ♦
Notice of Preliminary Report for Assessment of Administrative
Penalties and Notice of Violation to Hill Country Memorial
Hospital dba Fredericksburg Imaging Center

Notice is hereby given that the Bureau of Radiation Control (bureau),
Texas Department of Health (department), issued a notice of violation
and proposal to assess an administrative penalty to Hill Country Memo-
rial Hospital, doing business as Fredericksburg Imaging Center (regis-
trant-M00445) of Fredericksburg. A total penalty of $20,000 is pro-
posed to be assessed to the registrant for alleged violations of 25 Texas
Administrative Code, §289.230.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

TRD-200102864
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 23, 2001

♦ ♦ ♦
Notice of Preliminary Report for Assessment of Administrative
Penalties and Notice of Violation to Michael A. Charles,
D.D.S., dba Inwood Dental

Notice is hereby given that the Bureau of Radiation Control (bureau),
Texas Department of Health (department), issued a notice of violation
and proposal to assess an administrative penalty to Michael A. Charles,
D.D.S., doing business as Inwood Dental, (registrant-R24085, revoked)
of Houston. A total penalty of $8,000 is proposed to be assessed to
the registrant for alleged violations of 25 Texas Administrative Code,
§289.226.

A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Texas Department of Health, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,
Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).

TRD-200102863
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 23, 2001

♦ ♦ ♦
Notice of Uranium Byproduct Material License Amendment
issued to URI, Inc.

The Texas Department of Health (department) gives notice that it has
amended uranium by-product material license L03653 issued to URI,
Inc. (mailing address: URI, Inc., 650 South Edmonds Lane, Suite 108,
Lewisville, Texas, 75067). Amendment eight changes the mailing ad-
dress only.

The department’s Bureau of Radiation Control, Division of Licensing,
Registration and Standards has determined, pursuant to 25 Texas Ad-
ministrative Code (TAC), Chapter 289, that the licensee has met the
standards appropriate to this amendment.

This notice affords the opportunity for a public hearing upon written
request by a person affected by the amendment of this license. A writ-
ten hearing request must be received, from a person affected, within
30 days from the date of publication of this notice in theTexas Regis-
ter. A person affected is defined as a person who demonstrates that the
person has suffered or will suffer injury or economic damage and, if
the person is not a local government, is (a) a resident of a county, or a
county adjacent to the county, in which radioactive material is or will
be located; or (b) doing business or has a legal interest in land in the
county or adjacent county.

A person affected may request a hearing by writing Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756-3189. Any request for a
hearing must contain the name and address of the person who considers
himself affected by agency action, identify the subject license, specify
the reasons why the person considers himself affected, and state the
relief sought. If the person is to be represented by an attorney, the name
and address of the attorney also must be stated. Should no request for
a public hearing be timely filed, the license amendment will remain in
effect.

A public hearing, if requested, shall be conducted in accordance with
the provisions of Texas Health and Safety Code, §401.114, the Admin-
istrative Procedure Act (Texas Government Code, Chapter 2001), the
formal hearing procedures of the department (25 Texas Administrative
Code, §1.21. et seq.), and the procedures of the State Office of Admin-
istrative Hearings (1 Texas Administrative Code, Chapter 155).

Copies of all relevant material are available for public inspection
and copying at the Bureau of Radiation Control, Texas Department
of Health, 8407 Wall Street, Austin, Texas. Information relative to
the amendment of this specific radioactive material license may be
obtained by contacting Chrissie Toungate, Custodian of Records,
Bureau of Radiation Control, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3189; E-mail: Chrissie.Toun-
gate@tdh.state.tx.us; by calling (512) 834-6688; or by visiting 8407
Wall Street, Austin, Texas.

TRD-200102865
Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 23, 2001

♦ ♦ ♦
Texas Health and Human Services Commission
Notice of Public Hearing

The Texas Health and Human Services Commission (HHSC) and the
Texas Department of Human Services (DHS) will conduct the follow-
ing joint public hearings on June 14, 2001, to receive public comments
on proposed payment rates for Medicaid and non- Medicaid programs
and services operated by DHS:
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These payment rates are proposed to be effective September 1, 2001
and September 1, 2002. The joint hearing will be held in compli-
ance with Title 1 of the Texas Administrative Code (TAC) §355.105(g)
and Title 40 TAC §20.105(g), which require public hearings on pro-
posed payment rates. The public hearings will be held in conference
room 5501 of the Brown-Heatly Building at 4900 North Lamar, Austin,
Texas. Written comments regarding payment rates may be submitted
in lieu of testimony until 5:00 p.m. the day of the hearing. Written
comments may be sent by U.S. mail to the attention of Tony Arreola,
DHS, MC W-425, P.O. Box 149030, Austin, Texas 78714-9030. Ex-
press mail can be sent to Mr. Arreola at DHS, MC W-425, 701 West
51st Street, Austin, Texas 78751-2312. Hand-delivered written com-
ments addressed to Mr. Arreola will be accepted by the receptionist in
the lobby of the John H. Winters Human Services Building at 701 West
51st Street, Austin, Texas. Alternatively, written comments may be
sent via facsimile to Mr. Arreola at (512) 438-2165. Interested parties
may request to have mailed to them or may pick up a briefing package
concerning the proposed payment rates by contacting Tony Arreola,
DHS, MC W-425, P.O. Box 149030, Austin, Texas 78714-9030, tele-
phone number (512) 438-4817.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Tony Arreola, DHS, MC
W-425, P.O. Box 149030, Austin, Texas 78714-9030, telephone num-
ber (512) 438-4817, by June 8, 2001, so that appropriate arrangements
can be made.

TRD-200102868
Paul Leche
General Counsel
Texas Department of Human Services
Filed: May 23, 2001

♦ ♦ ♦
Public Meeting on Proposed Revision to CBA Client Eligibility
Bypass Rule

The Texas Department of Human Services (DHS) will hold a public
meeting to receive input on a proposed revision to the Community
Based Alternatives (CBA) client eligibility bypass rule. The revised
rule will require an individual to be a permanent resident of a nursing
facility before the individual can bypass the interest list. The individual
must reside in the nursing facility until approved for CBA services.

The meeting will be held on June 8, 2001, from 9:00 a.m. to 12:00
p.m., at the Texas Department of Mental Health/Mental Retardation,
Auditorium, 909 West 45th Street, Austin, Texas. Individuals unable to
provide input in person may address written comments to the attention
of Gerardo Cantu, Texas Department of Human Services, Community
Care W-521, P.O. Box 149030, Austin, Texas 78714-9030 until 5:00
p.m. the day of the meeting.

If you have any questions, please contact Gerardo Cantu at (512) 438-
3693.

TRD-200102846
Paul Leche
General Counsel
Texas Department of Human Services
Filed: May 22, 2001

♦ ♦ ♦
Texas Department of Insurance
Insurer Services

Application to change the name of AXA NORDSTERN ART INSUR-
ANCE CORP. to AXA ART INSURANCE CORPORATION, a foreign
fire and casualty company. The home office is in New York, New York.

Application to change the name of NAC REINSURANCE CORPO-
RATION to XL REINSURANCE AMERICA INC., a foreign fire and
casualty company. The home office is in Stamford, Connecticut.

Application to change the name of FLORIDA PHYSICIANS INSUR-
ANCE COMPANY, INC. to FIRST PROFESSIONALS INSURANCE
COMPANY, INC., a foreign fire and casualty company. The home of-
fice is in Jacksonville, Florida.

Any objections must be filed with the Texas Department of Insurance,
addressed to the attention of Godwin Ohaechesi, 333 Guadalupe Street,
M/C 305-2C, Austin, Texas 78701.

TRD-200102875
Judy Woolley
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 23, 2001

♦ ♦ ♦
Notice

The Commissioner of Insurance, or his designee, will consider ap-
proval of a rate filing request submitted by The Glens Falls Insurance
Company proposing to use rates for private passenger automobile in-
surance that are outside the upper or lower limits of the flexibility band
promulgated by the Commissioner of Insurance, pursuant to TEX. INS.
CODE ANN. art 5.101 §3(g). The Company is requesting for their
Classic Automobile Program: for all classes by territory, flex %’s from
-65.8% to -38.7% for CSL Liability; for all classes and territories, -90%
for PIP, -84% for UM/UIM, -80% for Medical Payments, 23.4% for
Comp, and -59.5% for Collision; for all territories - under Antique Auto
class, -59% for Comp and -77.5% for Collision; under Collectible class,
-9% for Comp and -51% for Collision, and under Special Interest class,
+46.7% for Comp and -29.8% for Collision. This overall rate change
is 2.1%.

Copies of the filing may be obtained by contacting George Russell,
at the Texas Department of Insurance, Automobile/Homeowners Di-
vision, P.O. Box 149104, Austin, Texas 78714-9104, telephone (512)
305-7468.
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This filing is subject to Department approval without a hearing unless
a properly filed objection, pursuant to art. 5.101 §3(h), is made with
the Chief Actuary for P&C, Mr. Phil Presley, at the Texas Department
of Insurance, MC 105-5F, P.O. Box 149104, Austin, Texas 78701, by
June 18, 2001.

TRD-200102873
Judy Woolley
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 23, 2001

♦ ♦ ♦
Notice

The Commissioner of Insurance will hold a public hearing under
Docket No. 2487, at 9:30 a.m., June 26, 2001 in Room 100 of
the William B. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, to consider public testimony from insurers,
consumers, mortgage lenders, and any other interested parties on the
current coverage provided in the Texas residential property policies
for mold or other fungi losses. This is an information-gathering
hearing which is being held for the purpose of soliciting input on the
coverage for mold or other fungi that is currently contained in the
Texas residential property policy forms. This hearing is intended to
provide all interested parties with the opportunity to comment on the
extent to which such coverage should be provided. All interested
parties, including members of the general public, are invited to attend
and provide comments and recommendations.

Currently, the Texas Homeowners Policies (HO-B, HO-C, HO-CT, and
HO-CON-C) and the Texas Dwelling Policy (TDP-3) would exclude
losses caused by rot, mold, or other fungi as well as losses caused by
dampness of atmosphere, extremes of temperature, or contamination.
However, these policies and forms HO-BT, HO-CON-B, and TDP-2
include coverage for a loss caused by mold or other fungi provided the
loss (for example, water damage) causing the ensuing mold or fungi
is a covered cause of loss under the policy. Article 5.35 of the Insur-
ance Code allows for the approval of endorsements to be used with
residential property policy forms. An insurer has filed with the De-
partment proposed endorsements that exclude all coverage for mold
or other fungi from the Texas residential property policy forms. The
Commissioner has not yet acted on this filing. This specific filing is
not being considered in this hearing, but the information obtained dur-
ing the course of this hearing may be considered by the Commissioner
in his action on this filing.

This hearing is held pursuant to the Insurance Code Chapter 31 and
Article 5.35. Chapter 31 contains the general authority of the Commis-
sioner. Article 5.35 authorizes the Commissioner to adopt or approve
policy forms and endorsements for residential property insurance in
Texas.

Anyone wishing to speak at this hearing will be required to complete
a witness card, which will be available at the hearing site immediately
prior to the hearing.

Additional information can be obtained from: Marilyn Hamilton, 333
Guadalupe Street, Texas Department of Insurance, (512) 322-2265

TRD-200102878
Judy Woolley
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 23, 2001

♦ ♦ ♦

Notice of Request for Proposals

Pursuant to Chapter 2254, Subchapter B, Texas Government Code, the
Texas Department of Insurance (TDI) announces its Request for Pro-
posals (RFP) from qualified Respondents for consultant services for a
survey of individuals without health insurance. TDI is soliciting re-
sponses from qualified consultants to collect data on Texas individuals
without health insurance. The data will be used by TDI to develop
proposals under the Texas State Planning Grant project for expanding
health insurance coverage. This project is funded as part of the fed-
eral State Planning Grant program administered by the U.S. Health Re-
sources and Services Administration (HRSA). Although the contract
for this RFP will be between the Successful Respondent, if any, and
TDI, the cost of the data collection project will be funded entirely with
federal funds granted to TDI under the State Planning Grant program.
The primary purpose of the data collection proposal is to collect infor-
mation on "non-poor" Texans who do not have any type of private or
public health insurance and whose incomes are at least 200% over the
federal poverty level.

The Successful Respondent will be expected to begin performance of
the contract on or about July 1, 2001.

Contact: Parties interested in submitting a proposal should contact
Regina Durden, Director of Purchasing, Texas Department of Insur-
ance, P.O. Box 149104, Austin, Texas 78714, (512) 475-1782, or by
e-mail at Regina.Durden@tdi.state.tx.us. to obtain a complete copy
of the RFP. The RFP is available electronically on TDI’s website at
www.tdi.state.tx.us and on the Texas Marketplace at www.market-
place.state.tx.us.

Evaluation Criteria: Proposals will be evaluated under the evaluation
criteria outlined in the RFP.

Closing Date: Proposals must be received in the Purchasing Division
no later than 3:00 p.m.on June 19, 2001. Proposals received after this
time and date will not be considered.

TDI reserves the right to accept or reject any or all proposals submitted.
TDI is under no legal or other obligation to execute a contract on the
basis of this notice or the distribution of an RFP. Neither this notice
nor the RFP commits TDI to pay for any costs incurred prior to the
execution of a contract.

TRD-200102809
Judy Woolley
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 18, 2001

♦ ♦ ♦
Texas Lottery Commission
Instant Game No. 205 "Triple Cash In A Flash"

1.0 Name and Style of Game.

A. The name of Instant Game No. 205 is "TRIPLE CASH IN A
FLASH". The play style is a "match three (3) of nine (9) with a
tripler".

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 205 shall be $1.00 per ticket.

1.2 Definitions in Instant Game No. 205.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
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10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly
nine (9) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Valida-
tion Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the nine (9) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.

17. Each of the nine (9) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets within a book will not have iden-
tical patterns.

B. No ticket will have four (4) or more like play symbols on a ticket.

C. The Tripler Symbol will never appear on a ticket which contains
three (3) like play symbols.

D. No more than one (1) Tripler Symbol on a ticket .

E. No more than one (1) pair of like play symbols will appear on a ticket
containing a Tripler Symbol.

F. No more than two (2) pairs of like play symbols will appear on a
ticket which does not contain a Tripler Symbol.

2.3 Procedure for Claiming Prizes.

A. To claim a "TRIPLE CASH IN A FLASH" Instant Game prize of
$1.00, $2.00, $3.00, $5.00, $6.00, $10.00, $15.00, $20.00, $30.00,
$50.00, $90.00, $100, $150, or $300, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is not,
in some cases, required to pay a $30.00, $50.00, $90.00, $100, $150,
or $300 ticket. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with a
claim form and instruct the claimant on how to file a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event the
claim is not validated, the claim shall be denied and the claimant shall
be notified promptly. A claimant may also claim any of the above prizes
under the procedure described in Section 2.3.B and 2.3.C of these Game
Procedures.

B. To claim a "TRIPLE CASH IN A FLASH" Instant Game prize of
$900, the claimant must sign the winning ticket and present it at one of
the Texas Lottery’s Claim Centers. If the claim is validated by the Texas
Lottery, payment will be made to the bearer of the validated winning
ticket for that prize upon presentation of proper identification. When
paying a prize of $600 or more, the Texas Lottery shall file the appro-
priate income reporting form with the Internal Revenue Service (IRS)
and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "TRIPLE CASH IN A
FLASH" Instant Game prize, the claimant must sign the winning
ticket, thoroughly complete a claim form, and mail both to: Texas Lot-
tery Commission, Post Office Box 16600, Austin, Texas 78761-6600.
The risk of sending a ticket remains with the claimant. In the event
that the claim is not validated by the Texas Lottery, the claim shall be
denied and the claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

F. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.

5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 205 with-
out advance notice, at which point no further tickets in that game may
be sold.

6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 205, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
all final decisions of the Executive Director.

TRD-200102813
Kimberly L. Kiplin
General Counsel
Texas Lottery Commission
Filed: May 18, 2001

♦ ♦ ♦
Instant Game No. 246 "Weekly Grand"

1.0 Name and Style of Game.

A. The name of Instant Game No. 246 is "WEEKLY GRAND". This
ticket contains three (3) games, indicated as "Game 1"; "Game 2"; and
"Game 3", or "Quick $20". The play style of "Game 1" is a "Your
Number Beats Their Number" play style. The play style of "Game 2"

is a Match 3 Like Prize Amounts" play style. The play style of "Game
3", or "Quick $20", is a "Match 2 Like Symbols" play style.

1.1 Price of Instant Ticket.

A. Tickets for Instant Game No. 246 shall be $2.00 per ticket.

1.2 Definitions in Instant Game No. 246.

A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.

C. Play Symbol - One of the symbols which appears under the La-
tex Overprint on the front of the ticket. Each Play Symbol is printed
in Symbol font in black ink in positive. The possible play symbols
for" Game 1" are: 1, 2, 3, 4, 5, 6, 7, 8, 9, $1.00, $2.00, $4.00, $5.00,
$10.00, $40.00, $300, and GRAND. The possible Play Symbols for
"Game 2" are: $1.00, $2.00, $4.00, $5.00, $10.00, $40.00, $100, $300,
and GRAND. The possible game symbols for "Game 3" are: MONEY
BAG symbol, GOLD BAR symbol, POT OF GOLD symbol, TOP HAT
symbol, CLOVER symbol, and DIAMOND symbol.

D. Play Symbol Caption - the small printed material appearing below
each Play Symbol which explains the Play Symbol. One and only one
of these Play Symbol Captions appears under each Play Symbol and
each is printed in caption font in black ink in positive. The Play Symbol
Caption which corresponds with and verifies each Play Symbol is as
follows:

Table 1 of this section Figure 1:16 TAC GAME NO. 246 - 1.2D
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6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly six
(6) Play Symbols and exactly six Play Symbol Captions under "Game
1", exactly six (6) Play Symbols and exactly six (6) Play Symbol Cap-
tions under "Game 2", and exactly three (3) Play Symbols and exactly
three (3) Play Symbol Captions under "Game 3" on the front of the
ticket under the latex overprint on the front portion of the ticket, ex-
actly one (1) Serial Number, exactly one (1) Retailer Validation Code,
and exactly one (1) Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the six (6) Play Symbols appearing under "Game 1", each
of the six Play Symbols appearing under "Game 2", and each of the
three (3) Play Symbols appearing under "Game 3" must be exactly one
of those described in Section 1.2.C of these Game Procedures, and each
of the Play Symbol Captions to those Play Symbols must be exactly one
of these described in Section 1.2.D of these Game Procedures;

17. Each of the six (6) Play appearing under "Game 1", each of the six
(6) Play Symbols appearing under "Game 2", and each of the three (3)
Play Symbols appearing under "Game 3" on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Validation Numbers must be printed
in the Validation font and must correspond precisely to the artwork on
file at the Texas Lottery; and the Pack-Ticket Number must be printed
in the Pack-Ticket Number font and must correspond precisely to the
artwork on file at the Texas Lottery;

18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received or recorded by the Texas Lottery
by applicable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the

Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. There will be no three (3) or more like non-winning prize symbols
on a ticket.

C. Non-winning PRIZE SYMBOLS will not match a winning prize
symbol on a ticket.

D. The GRAND symbol may only be used in "Game 1" and "Game 2".

E. In "Game 1", there will be no ties between YOURS and THEIRS in
a row.

F. There will be no duplicate games on a ticket in "Game 1".

G. No duplicate non-winning prize symbols in "Game 1".

H. In "Game 2", no more than four (4) or more of a kind will appear.

I. In "Game 3", all symbols will be used an approximately even number
of times on winning and non-winning tickets.

J. There will never be three (3) like symbols in "Game 3"

2.3 Procedure for Claiming Prizes.

A. To claim a "WEEKLY GRAND" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $40.00, or $300, a claimant shall sign the back
of the ticket in the space designated on the ticket and present the win-
ning ticket to any Texas Lottery Retailer. The Texas Lottery Retailer
shall verify the claim and, if valid, and upon presentation of proper
identification, make payment of the amount due the claimant and phys-
ically void the ticket; provided that the Texas Lottery Retailer may,
but is not, in some cases, required to pay a $300 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and 2.3.C of these Game Procedures.

B. When claiming a "WEEKLY GRAND" Instant Game prize of
GRAND, the claimant must choose one of four (4) payment options
for receiving their prize:

1. Weekly via wire transfer to the claimant/winner’s account. This will
be similar to the current "WEEKLY GRAND" (Game 173) payment
process. With this plan, a payment of $1,000.00 less Federal with-
holding will be made once a week for twenty years. After the initial
payment, installment payments will be made every Wednesday.

2. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the month, the claimant/winner will still receive
the entire month’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a pay-
ment of $4,337.00 less Federal withholding will be made the month of
the claim. Each additional month, a payment of $4,333.00 less Federal
withholding will be made once a month for 20 years. After the initial
payment, installment payments will be made on the first business day
of each month.

3. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the quarter, the claimant/winner will still receive
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the entire quarter’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a payment
of $13,000.00 less Federal withholding will be made each quarter (four
times a year) for 20 years. After the initial payment, installment pay-
ments will be made on the first business day of the first month of every
quarter (January, April, July, October).

4. Annually via wire transfer to the claimant/winner’s account. These
payments will be made in a manner similar to how jackpot payments are
currently handled. With this plan, a payment of $52,000.00 less Federal
withholding will be made once a year during the anniversary month of
the claim for 20 years. After the initial payment, installment payments
will be made on the first business day of the anniversary month.

C. As an alternative method of claiming a "WEEKLY GRAND" In-
stant Game prize of $2.00, $4.00, $5.00, $10.00, $20.00, $40.00, or
$300, the claimant must sign the winning ticket, thoroughly complete
a claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket re-
mains with the claimant. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"WEEKLY GRAND" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$1,000 per week for 20 years from the "WEEKLY GRAND" Instant
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor’s family or the
minor’s guardian serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.

4.0 Number and Value of Instant Prizes. There will be approximately
25,590,000 tickets in the Instant Game No. 246. The approximate
number and value of prizes in the game are as follows:

Table 3 of this section Figure 3:16 TAC GAME NO. 246- 4.0
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Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅, which will only appear on low-tier winners and will always have a
slash through it.

F. Serial Number - A unique 13 digit number appearing under the latex
scratch-off covering on the front of the ticket. There is a four (4) digit
security number which will be boxed and placed randomly within the
Serial Number. The remaining nine (9) digits of the Serial Number are
the Validation Number. The Serial Number is positioned beneath the
bottom row of play data in the scratched-off play area. The format will
be: 0000000000000.

G. Low-Tier Prize - A prize of $1.00, $2.00, $3.00, $9.00, or $19.00.

H. Mid-Tier Prize - A prize of $49.00, $99.00, or $199.

I. High-Tier Prize - A prize of $900.

J. Bar Code - A 22 character interleaved two (2) offive (5) barcode
which will include a three (3) digit game ID, the seven (7) digit pack
number, the three (3) digit ticket number and the nine (9) digit Valida-
tion Number. The bar code appears on the back of the ticket.

K. Pack-Ticket Number - A thirteen (13) digit number consisting of the
three (3) digit game number (247), a seven (7) digit pack number and
a three (3) digit ticket number. Ticket numbers start with 000 and end
with 074 within each pack. The format will be : 247-0000001-000.

L. Pack - A pack of "9s IN A LINE" Instant Game tickets contain 250
tickets, which are packed in plastic shrink-wrapping and fanfolded in
pages offive (5). Tickets 000 - 004 will be on the top page and tickets
005 - 009 will be on the next page and so forth with tickets 245 - 249
on the last page. Tickets 000 and 249 will be folded down to expose
the pack-ticket number through the shrink-wrap

M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.

N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"9s IN A LINE" Instant Game No. 247 ticket.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "9s IN A LINE" Instant Game is determined once
the latex on the ticket is scratched off to expose 10 (ten) play symbols.
If a player finds three (3) 9s in any one row, column, or diagonal, the
player wins the prize in the Prize Box. No portion of the display print-
ing nor any extraneous matter whatsoever shall be usable or playable
as a part of the Instant Game.

2.1 Instant Ticket Validation Requirements.

A. To be a valid Instant Game ticket, all of the following requirements
must be met:

1. Exactly 10 (ten) Play Symbols must appear under the latex overprint
on the front portion of the ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, and each Play Symbol must agree with its Play Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink;

5. The ticket shall be intact;

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;

8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;

9. The ticket must not be counterfeit in whole or in part;

10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;

11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;

12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;

13. The ticket must be complete and not miscut, and have exactly 10
(ten) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;

14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;

15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;

16. Each of the 10 (ten) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.

17. Each of the 10 (ten) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
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18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and

19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.

B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.

C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.

2.2 Programmed Game Parameters.

A. Consecutive non-winning tickets will not have identical play data,
spot for spot.

B. No ticket will contain three (3) or more of a kind other than the 9
(nine) symbol.

2.3 Procedure for Claiming Prizes.

A. To claim a "9s IN A LINE" Instant Game prize of $1.00, $2.00,
$3.00, $9.00, $19.00, $49.00, $99.00, or $199, a claimant shall sign
the back of the ticket in the space designated on the ticket and present
the winning ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid, and upon presentation of
proper identification, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $49.00, $99.00 or
$199 ticket. In the event the Texas Lottery Retailer cannot verify the
claim, the Texas Lottery Retailer shall provide the claimant with a claim
form and instruct the claimant on how to file a claim with the Texas
Lottery. If the claim is validated by the Texas Lottery, a check shall
be forwarded to the claimant in the amount due. In the event the claim
is not validated, the claim shall be denied and the claimant shall be
notified promptly. A claimant may also claim any of the above prizes
under the procedure described in Section 2.3.B and 2.3.C of these Game
Procedures.

B. To claim a "9s IN A LINE" Instant Game prize of $900, the claimant
must sign the winning ticket and present it at one of the Texas Lot-
tery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket for
that prize upon presentation of proper identification. When paying a
prize of $600 or more, the Texas Lottery shall file the appropriate in-
come reporting form with the Internal Revenue Service (IRS) and shall
withhold federal income tax at a rate set by the IRS if required. In the
event that the claim is not validated by the Texas Lottery, the claim shall
be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "9s IN A LINE" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:

1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;

2. delinquent in making child support payments administered or col-
lected by the Attorney General; or

3. delinquent in reimbursing the Texas Department of Human Services
for a benefit granted in error under the food stamp program or the pro-
gram of financial assistance under Chapter 31, Human Resource Code;

4. in default on a loan made under Chapter 52, Education Code; or

5. in default on a loan guaranteed under Chapter 57, Education Code

F. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the ticket presented
for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "9s IN A
LINE" Instant Game, the Texas Lottery shall deliver to an adult member
of the minor’s family or the minor’s guardian a check or warrant in the
amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "9s IN A LINE" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account,
with an adult member of the minor’s family or the minor’s guardian
serving as custodian for the minor.

2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game. Any
prize not claimed within that period, and in the manner specified in
these Game Procedures and on the back of each ticket, shall be for-
feited.

3.0 Instant Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated therefor, a ticket shall
be owned by the physical possessor of said ticket. When a signature
is placed on the back of the ticket in the space designated therefor, the
player whose signature appears in that area shall be the owner of the
ticket and shall be entitled to any prize attributable thereto. Notwith-
standing any name or names submitted on a claim form, the Executive
Director shall make payment to the player whose signature appears on
the back of the ticket in the space designated therefor. If more than
one name appears on the back of the ticket, the Executive Director will
require that one of those players whose name appears thereon be des-
ignated by such players to receive payment.
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setting methodology will be revised from prospective rates based on
each facility’s historical cost pattern with adjustments for inflation to
interim rates that are uniform statewide by class with annual settlement.
The class of a facility is based on the facility size. The amendment does
not significantly impact the rate.

The estimated fiscal impact of an increase in Federal dollars over the
next fiveFederal Fiscal Years are as follows:

FFY 2002--1,462,348

FFY 2003--4,071,845

FFY 2004--4,336,974

FFY 2005--4,954,005

FFY 2006--4,954,005

Copies of the state plan amendment (Transmittal No. 01-04, Amend-
ment No. 589) will be available for review after September 30, 2001 by
writing the Medicaid Office, Health and Human Services Commission
at P.O. Box 13247, Austin, Texas 78711.

TRD-200102880
Andrew Hardin
Chairman
Texas Department of Mental Health and Mental Retardation
Filed: May 23, 2001

♦ ♦ ♦
Notice of Medicaid State Plan Amendment

The Health and Human Services Commission (HHSC) plans to sub-
mit a Medicaid state plan amendment with an effective date of October
1, 2001, to revise the Rehabilitative Services reimbursement method-
ology. The reimbursement methodology will be revised from a uni-
form, prospective rate that is determined at least annually to a uniform,
statewide, interim rate with a cost-related year-end settlement. The in-
terim rate is determined prospectively and at least annually. An interim
rate is set for each service type.

The estimated fiscal impact of a increases/(decreases) in Federal dollars
over the next fiveFederal Fiscal Years are as follows:

FFY 2002--(2,484,511)

FFY 2003--(1,063,690)

FFY 2004--(496,082)

FFY 2005--(146,837)

FFY 2006--603,546

Copies of the state plan amendment (Transmittal No. 01-03, Amend-
ment No. 588) will be available for review after October 31, 2001 by
writing the Medicaid Office, Health and Human Services Commission
at P.O. Box 13247, Austin, Texas 78711.

TRD-200102881
Andrew Hardin
Chairman
Texas Department of Mental Health and Mental Retardation
Filed: May 23, 2001

♦ ♦ ♦
Public Hearing on Proposed Amendments to IC/MR Program
and Rehabilitation Services Rules

The Texas Department of Mental Health and Mental Retardation (de-
partment) has scheduled a hearing to accept oral and written testimony

from members of the public concerning amendments to §355.451, con-
cerning definitions and general reimbursement information; §355.456,
concerning rate setting methodology; and §355.781, concerning reha-
bilitative services reimbursement methodology.

The amendments were published in the May 18, 2001, issue of the
Texas Register(26 TexReg 3580 and 3582) for public review and com-
ment.

The hearing is scheduled for 9:00 a.m., Monday, June 11, 2001, in the
department’s Central Office Auditorium in Building 2 at 909 West 45th
Street, in Austin, Texas. Persons requiring an interpreter for the deaf
or hearing impaired should contact the department’s Central Office op-
erator at least 72 hours prior to the hearing at TDD (512) 206-5330.
Persons requiring other accommodations for a disability should notify
Tera Jones at least 72 hours prior to the hearing at (512) 206-5854 or
at the TDY phone number of Texas Relay, 1/800-735-2988.

Public comment may be submitted in writing to Steve Lorenzen, direc-
tor, Medicaid Rates Setting, Health and Human Services Commission,
by mail addressed to 4900 North Lamar Blvd., 4th Floor, Austin, Texas
78751, or by facsimile to (512) 424-6585. Comments must be submit-
ted by 5:00 p.m., Monday, June 18, 2001. Further information may be
obtained by calling Steve Lorenzen at (512) 424-6633.

TRD-200102791
Andrew Hardin
Chairman, Texas MHMR
Texas Department of Mental Health and Mental Retardation
Filed: May 18, 2001

♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders

An agreed order was entered regarding BRT INVESTMENT CORPO-
RATION, Docket No. 1998-1010-PWS-E on May 15, 2001 assessing
$7,594 in administrative penalties with $6,994 deferred.

Information concerning any aspect of this order may be obtained by
contacting JOHN SUMNER, Staff Attorney at (915) 620-6118, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding ANGELOS KAVADAS AND
IOANNIS DAGLAS DBA KATY FREEWAY TEXACO, Docket No.
1999-1197-PST-E on May 15, 2001 assessing $4,050 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting SCOTT MCDONALD, Staff Attorney at (817) 588-5800,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding MANUEL MULLINS, Docket
No. 1999-0991- PST-E on May 15, 2001 assessing $3,500 in adminis-
trative penalties with $2,900 deferred.

Information concerning any aspect of this order may be obtained
by contacting RICHARD O’CONNELL, Staff Attorney at (512)
239-5528, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding JON A. FRIEND DBA BE-
SAW’S CAF, Docket No. 2000-0755-PWS-E on May 15, 2001 as-
sessing $2,500 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting SUBHASH JAIN, Enforcement Coordinator at (512) 239-
5867, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CHATFIELD WATER SUPPLY
CORPORATION, Docket No. 2000-0712-PWS-E on May 15, 2001
assessing $11,250 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CITY OF GROVETON, Docket
No. 2000-0159- MLM-E on May 15, 2001 assessing $6,750 in admin-
istrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JAYME BROWN, Enforcement Coordinator at (512) 239-
1683, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding EXXON MOBIL CORPO-
RATION, Docket No. 2000-0973-AIR-E on May 15, 2001 assessing
$2,000 in administrative penalties with $400 deferred.

Information concerning any aspect of this order may be obtained by
contacting SUSAN KELLY, Enforcement Coordinator at (409) 899-
8704, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding ENRON METHANOL COM-
PANY, Docket No. 2000-1081-AIR-E on May 15, 2001 assessing
$20,325 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting FAYE LIU, Enforcement Coordinator at (713) 767-3726,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding MATBON, INCORPORATED,
Docket No. 2000-1107-AIR-E on May 15, 2001 assessing $8,125 in
administrative penalties with $1,625 deferred.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MR. GERALD LEMLER DBA
MAIN STREET MOTOR, Docket No. 2000-0899-AIR-E on May 15,
2001 assessing $750 in administrative penalties with $150 deferred.

Information concerning any aspect of this order may be obtained by
contacting MELINDA HOULIHAN, Enforcement Coordinator at
(817) 469-6750, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding WEATHERFORD
AEROSPACE, INCORPORATED, Docket No. 2000-0779-AIR-E on
May 15, 2001 assessing $9,375 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding MORRIS LAND CLEARING,
INC., Docket No. 2000-0413-AIR-E on May 15, 2001 assessing
$1,000 in administrative penalties with $200 deferred.

Information concerning any aspect of this order may be obtained by
contacting DAN JOYNER, Staff Attorney at (512) 239-6366, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

A default order was entered regarding LYNN MCKEE DBA TEXAS
TIRE TRANSPORTER, Docket No. 2000-0216-MSW-E on May 15,
2001 assessing $13,500 in administrative penalties with $12,900 de-
ferred.

Information concerning any aspect of this order may be obtained by
contacting VICTOR JOHN SIMONDS, Staff Attorney at (512) 239-
6201, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MR. DAVID DAVIS DBA
AGNES DAIRY, Docket No. 2000-1142-AGR-E on May 15, 2001
assessing $5,000 in administrative penalties with $1,000 deferred.

Information concerning any aspect of this order may be obtained by
contacting MELINDA HOULIHAN, Enforcement Coordinator at
(817) 469-3750, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding LARRY GARDNER DBA
GARDNER DAIRY, Docket No. 2000-1007-AGR-E on May 15, 2001
assessing $3,500 in administrative penalties with $700 deferred.

Information concerning any aspect of this order may be obtained by
contacting CAROLYN LIND, Enforcement Coordinator at (903) 535-
5145, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CONTINENTAL CABINETS
MANUFACTURING, INC., Docket No. 2000-0040-AIR-E on May
15, 2001 assessing $1,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting WENDY COOPER, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding EMPAK, INCORPORATED,
Docket No. 2000- 1232-AIR-E on May 15, 2001 assessing $2,250 in
administrative penalties with $450 deferred.

Information concerning any aspect of this order may be obtained by
contacting SHEILA SMITH, Enforcement Coordinator at (512) 239-
1670, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding EL PASO OFFSHORE GATH-
ERING & TRANSMISSION COMPANY, Docket No. 2000-0787-
AIR-E on May 15, 2001 assessing $2,250 in administrative penalties
with $450 deferred.

Information concerning any aspect of this order may be obtained by
contacting CAROL MCGRATH, Enforcement Coordinator at (361)
825-3275, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding TEJAS GAS PIPELINE LP,
Docket No. 2000- 1115-AIR-E on May 15, 2001 assessing $7,500 in
administrative penalties with $1,500 deferred.

Information concerning any aspect of this order may be obtained by
contacting SHEILA SMITH, Enforcement Coordinator at (512) 239-
1670, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
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An agreed order was entered regarding SOUTHEASTERN PIPELINE
COMPANY, Docket No. 2000-0856-AIR-E on May 15, 2001 assessing
$5,000 in administrative penalties with $1,000 deferred.

Information concerning any aspect of this order may be obtained by
contacting SUZANNE WALRATH, Enforcement Coordinator at (512)
239-2134, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding ROBROY INDUSTRIES -
TEXAS LP, Docket No. 2000-0979-AIR-E on May 15, 2001 assessing
$2,500 in administrative penalties with $500 deferred.

Information concerning any aspect of this order may be obtained by
contacting ELNORA MOSES, Enforcement Coordinator at (903) 535-
5136, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding RECYCLED MATERIALS IN-
CORPORATED, Docket No. 2000-1109-AIR-E on May 15, 2001 as-
sessing $8,125 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding NORTH TEXAS TRENCH
BURN, INCORPORATED, Docket No. 2000-0978-AIR-E on May 15,
2001 assessing $3,750 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MOBIL CHEMICAL COM-
PANY, INC., Docket No. 2000-0923-AIR-E on May 15, 2001 assess-
ing $6,500 in administrative penalties with $1,300 deferred.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding G. M. TRADING CORPO-
RATION & GLENDORA CORPORATION, Docket No. 2000-0303-
IHW-E on May 15, 2001 assessing $2,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting MALCOLM FERRIS, Enforcement Coordinator at (210)
403-4061, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding SILICA PRODUCTS INC,
Docket No. 2000- 0919-IWD-E on May 15, 2001 assessing $2,000 in
administrative penalties with $400 deferred.

Information concerning any aspect of this order may be obtained by
contacting TERRY MURPHY, Enforcement Coordinator at (512) 239-
5025, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CONRADO RIVAS, Docket
No. 2000-0742- MSW-E on May 15, 2001 assessing $1,250 in admin-
istrative penalties.

Information concerning any aspect of this order may be obtained by
contacting SANDRA ALANIS, Enforcement Coordinator at (956)
430-6044, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding ACTON MUNICIPAL UTIL-
ITY DISTRICT, Docket No. 2000-0731-MWD-E on May 15, 2001
assessing $19,975 in administrative penalties with $3,995 deferred.

Information concerning any aspect of this order may be obtained by
contacting JAYME BROWN, Enforcement Coordinator at (512) 239-
1683, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding CITY OF MEXIA, Docket No.
2000-1012- MWD-E on May 15, 2001 assessing $3,750 in administra-
tive penalties.

Information concerning any aspect of this order may be obtained
by contacting JOHN MEAD, Enforcement Coordinator at (512)
239-6010, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding WESTWOOD WATER SUP-
PLY CORPORATION, Docket No. 2000-0947-MWD-E on May 15,
2001 assessing $5,125 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting LAURA CLARK, Enforcement Coordinator at (409) 899-
8760, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MARATHON WATER SUP-
PLY AND SEWER SERVICE CORPORATION, Docket No. 2000-
0300-MWD-E on May 15, 2001 assessing $2,625 in administrative
penalties.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding CITY OF BOYD, Docket No.
2000-0989- MWD-E on May 15, 2001 assessing $3,000 in administra-
tive penalties.

Information concerning any aspect of this order may be obtained by
contacting DAVID VAN SOEST, Enforcement Coordinator at (512)
239-0468, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding JACKSON COUNTY WATER
CONTROL AND IMPROVEMENT DISTRICT NO. 1, Docket No.
2000-0885-MWD-E on May 15, 2001 assessing $11,000 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

A default order was entered regarding BILLY R. STRINGER DBA
NATIONAL CLEANING AND PLUMBING, Docket No. 1999-1396-
OSI-E on May 15, 2001 assessing $21,150 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting DAN JOYNER, Staff Attorney at (512) 239-6366, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding BRIGHT STAR TRANSPORT
LLC, Docket No. 2000-1278-PST-E on May 15, 2001 assessing
$2,500 in administrative penalties with $500 deferred.

Information concerning any aspect of this order may be obtained by
contacting JUDY FOX, Enforcement Coordinator at (817) 588-5825,
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Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding ZAINEB INVESTMENTS, IN-
CORPORATED DBA TEXACO FOOD & LAUNDRY MAT, Docket
No. 2000-1101-PST-E on May 15, 2001 assessing $3,500 in adminis-
trative penalties with $700 deferred.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 588-
5890, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MS. UN KYUNG PARK DBA
TIMES MARKET #5, Docket No. 2000-0762-PST-E on May 15, 2001
assessing $8,500 in administrative penalties with $1,700 deferred.

Information concerning any aspect of this order may be obtained by
contacting AUDRA BAUMGARTNER, Enforcement Coordinator at
(361) 825-3312, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding LONE STAR FORD, INC.,
Docket No. 2000- 0870-PST-E on May 15, 2001 assessing $4,050 in
administrative penalties with $810 deferred.

Information concerning any aspect of this order may be obtained
by contacting KENT HEATH, Enforcement Coordinator at (512)
239-4575, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MR. KEMO HADDAD DBA
DANNY’S MART-CONOCO, Docket No. 2000-0760-PST-E on May
15, 2001 assessing $13,750 in administrative penalties with $12,750
deferred.

Information concerning any aspect of this order may be obtained by
contacting JORGE IBARRA, Enforcement Coordinator at (817) 469-
6750, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

A default order was entered regarding ROY COOK DBA COOK’S
DEPOT, Docket No. 1999-1357-PST-E on May 15, 2001 assessing
$18,700 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting TROY NELSON, Staff Attorney at (713) 422-8918, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding FARMERS TRANSPORT,
INC. DBA ENCHANTED HARBOR, Docket No. 2000-0503-PWS-E
on May 15, 2001 assessing $1,063 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding GRIMES COUNTY MUNICI-
PAL UTILITY DISTRICT 1, Docket No. 2000-1195-PWS-E on May
15, 2001 assessing $125 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JAMES JACKSON, Enforcement Coordinator at (254) 751-
0335, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MORROW MARY DBAMON-
TICELLO MOBILE HOME PARK, Docket No. 2000-0707-PWS-E
on May 15, 2001 assessing $2,438 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting SHAWN STEWART, Enforcement Coordinator at (512)
239-6684, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding LITTLE HOPE-MOORE WA-
TER SUPPLY CORPORATION, Docket No. 2000-0869-PWS-E on
May 15, 2001 assessing $4,625 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting ELVIA MASKE, Enforcement Coordinator at (512) 239-
0789, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding KMALI ENTERPRISES, INC.
DBA FRIENDLY MART, Docket No. 2000-0680-PWS-E on May 15,
2001 assessing $1,188 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting CATHERINE ALBRECHT, Enforcement Coordinator at
(713) 767-3672, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding FLAT ROCK WATER COOP-
ERATIVE, Docket No. 2000-1082-PWS-E on May 15, 2001 assessing
$313 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting JAMES JACKSON, Enforcement Coordinator at (254) 751-
0335, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding DEBBIE AND MELVIN
BLOCK DBA COMMUNITY WATER SYSTEM, Docket No.
2000-0883-PWS-E on May 15, 2001 assessing $2,318 in administra-
tive penalties.

Information concerning any aspect of this order may be obtained by
contacting SUSAN KELLY, Enforcement Coordinator at (409) 899-
8704, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding MAXEY ROAD WATER SUP-
PLY CORPORATION, Docket No. 2000-0633-MWD-E on May 15,
2001 assessing $1,875 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting TONI TOLIVER, SEP Coordinator at (512) 239-6122,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.

TRD-200102876
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 23, 2001

♦ ♦ ♦
Notice of Availability and Request for Comments on a Draft
Restoration Plan/Environmental Assessment for Ecological
Injuries and Service Losses at the Tex Tin Corporation
Superfund Site

AGENCIES: Texas Natural Resource Conservation Commission
(commission), Texas Parks and Wildlife Department (TPWD), Texas
General Land Office (GLO), United States Department of the Interior
(DOI), and National Oceanic and Atmospheric Administration
(NOAA) (hereafter, Trustees).
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ACTION: Notice of availability of a draft restoration plan and environ-
mental assessment for ecological injuries and service losses associated
with the Tex Tin Corporation Superfund Site (Site), and of a 30-day
period for public comment on the draft plan beginning June 1, 2001.

SUMMARY: Notice is hereby given that a document entitled, "Draft
Restoration Plan and Environmental Assessment for the Tex Tin Cor-
poration Superfund Site, Texas City, Galveston County, Texas" (draft
RP/EA) is available for public review and comment. This document
has been prepared by the Trustees who are the state and federal nat-
ural resource trustee agencies to address natural resource injuries and
resource service losses of an ecological nature attributable to releases
of hazardous substances from the Site. This draft RP/EA presents the
Trustees’ assessment of the natural resource injuries and service losses
attributable to the Site and their proposed plan to compensate for those
losses by restoring ecological resources and services.

The opportunity for public review and comment on the draft RP/EA
announced in this notice is required under the Comprehensive Envi-
ronmental Response, Compensation and Liability Act (CERCLA) 42
United States Code (USC) §9611(i) and parallels the provisions in
DOI’s natural resource damage assessment regulations found at 43
Code of Federal Regulations (CFR) §§11.32(c), 11.81, and 11.82 and
promulgated pursuant to CERCLA.

To receive a copy of the draft RP/EA, interested members of the public
are invited to contact Richard Seiler, Texas Natural Resource Conser-
vation Commission, Remediation Division, MC 142, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2523.

DATES: Comments must be submitted to Richard Seiler on or before
July 1, 2001, at the address listed in the previous paragraph. The
Trustees will consider all written comments prior to finalizing the pro-
posed draft RP/EA.

SUPPLEMENTARY INFORMATION: The Site is located in Texas
City, Galveston County, Texas and encompasses releases of hazardous
substances from the Site due to previous industrial activities there. The
United States Government, acting through now defunct wartime agen-
cies, commissioned the construction of a tin smelting plant at the Site
in support of World War II activities. The plant was operated under
government contract between 1941 and 1956. The Wah Chang Corpo-
ration bought the Site in 1957 and operated the tin smelter for 11 years.
Teledyne Corporation purchased Wah Chang Corporation in 1967. In
1968, Teledyne sold the Site to Fred H. Lenway Corporation, which
sold the eastern portion to Amoco Chemical Company in 1969. The
Gulf Chemical and Metallurgical Company purchased the western por-
tion of the Site from Lenway in 1970. In 1978, the Associated Metals
and Minerals Corporation purchased Gulf Chemical. In 1985, Tex Tin
Corporation acquired the portion of the Site controlled by Associated
Metals and Minerals Corporation. Tex Tin Corporation continued op-
erations at the Site into the early 1990s.

At various times, industrial activities at the Site have included tin ore
processing, acid recovery operations, heavy metals recovery, copper
washing operations using ammonia, secondary copper smelting, land
filling of low-level radioactive materials, and still bottom and waste
oil recovery. The smelter complex included a processing area, a small
power-generation station, fuel oil tanks, acid tanks,five wastewater
treatment ponds, several large abandoned acid ponds, a ferric chloride
pond, and numerous slag piles and drums.

Trace metals (aluminum, antimony, arsenic, barium, beryllium,
cadmium, chromium, cobalt, copper, iron, lead, manganese, mercury,
nickel, silver, tin, vanadium, and zinc) are the primary contaminants at
the Site. Polycyclic aromatic hydrocarbons, volatile and semivolatile
organic compounds, and polychlorinated biphenyls have been detected
at the Site; however, the concentrations of trace metals are relatively

higher and consequently drive the assessment of natural resource
injuries and service losses.

NOAA, DOI, TPWD, GLO, and the commission are designated nat-
ural resource trustees under §107(f) of CERCLA, 42 USC §9607(f);
§311 of the Federal Water Pollution Control Act (FWPCA), 33 USC
§1321; and other applicable federal or state laws, including Subpart G
of the National Oil and Hazardous Substances Pollution Contingency
Plan (NCP), 40 CFR §§300.600 - 300.615. The Trustees are authorized
to act on behalf of the public under these authorities to protect and re-
store natural resources injured or lost and services lost as a result of
discharges or releases of hazardous substances.

Paralleling the Remedial Investigation/Feasibility Study (RI/FS)
process for the Site conducted by the United States Environmental
Protection Agency (EPA), the Trustees undertook an assessment
of the natural resource injuries and service losses attributable to
hazardous substances at the Site. The assessment focused on natural
resource injuries or service losses of an ecological nature caused by
the hazardous substances at the Site based on known contamination
and anticipated response actions.

The draft RP/EA released today identifies the information and methods
being used to define the natural resource injuries and losses of an eco-
logical nature, including the scale of restoration actions, and identifies
preferred restoration actions to restore, replace, or acquire resources or
services equivalent to those lost. It also includes an evaluation of the
resource injuries and remaining ecological losses, including their corre-
sponding restoration requirements, based on EPA’s anticipated remedy.
If the remedy selected by EPA differs from EPA’s anticipated remedy,
then the assessment may not be appropriate and a second and supple-
mental RP/EA may be required. If the final remedy differs from EPA’s
anticipated remedy for the Site but not so as to affect the assessment of
natural resource injuries and service losses, further RP/EAs will not be
needed to complete the restoration planning process for this Site. This
information is being included in this notice for review by the public.

For further information, contact Richard Seiler, at (512) 239-2523,
email: rseiler@tnrcc.state.tx.us.

TRD-200102853
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: May 22, 2001

♦ ♦ ♦
Notice of Availability and Request for Comments on a
Proposed Natural Resource Restoration Plan

AGENCIES: Texas Natural Resource Conservation Commission (com-
mission) and Texas Parks and Wildlife Department; (collectively the
Natural Resource Trustees).

ACTION: Notice of availability of a draft restoration plan for natural
resource damages associated with the National Foam Cushion Manu-
facturing Inc. site (National Foam) in Colorado City, Mitchell County,
Texas and of a 30-day period for public comment on the draft plan be-
ginning June 1, 2001.

SUMMARY: Notice is hereby given that a document entitled, "Draft
Restoration Plan for National Foam Cushion Manufacturing Inc.,
Mitchell County, Texas" is available for public review and comment.
This document has been prepared by the state natural resource trustee
agencies listed in the first paragraph to evaluate restoration alternatives
and select the preferred alternative to compensate for potential losses
of ecological resources and services as a result of releases of hazardous
substances from the National Foam site. The preferred alternative is
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proposed for implementation using funds recovered by the Trustees as
part of a September 1999 bankruptcy settlement of a natural resource
damage claim associated with releases of hazardous substances from
the National Foam site. The Trustees propose to utilize the $25,000
received from the bankruptcy settlement to restore native prairie at
the Maddin Native Prairie and Wildlife Preserve near Colorado City,
Mitchell County, Texas.

The opportunity for public review and comment on the draft restoration
plan announced in this notice is required under the Comprehensive En-
vironmental Response, Compensation and Liability Act (CERCLA) 42
United States Code §9611(i) and parallels the provisions included in 43
Code of Federal Regulations §§11.32(c), 11.81, and 11.82 of the fed-
eral natural resource damage assessment regulations.

To receive a copy of the draft restoration plan, interested members of
the public are invited to contact Richard Seiler of the Texas Natural
Resource Conservation Commission, Remediation Division, MC 142,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2523.

DATES: Comments must be submitted to Richard Seiler on or before
5:00 p.m. on July 1, 2001, at the address listed in the previous para-
graph. The Natural Resource Trustees will consider all written com-
ments prior to finalizing the proposed draft restoration plan.

SUPPLEMENTARY INFORMATION: The National Foam site is the
subject of anOrder Granting Joint Motion to Approve Compromise
and Settlement Agreement Pursuant to Bankruptcy Rule 9019, dated
September 17, 1999, between National Foam, the Official Unsecured
Creditor’s Committee, the commission, and State of Texas Natural Re-
source Damage Trustees. The Trustees filed an unliquidated claim to
preserve their potential claim for natural resource damages in the previ-
ous mentioned case and received $25,000 to be used to replace, restore,
or acquire the equivalent of natural resources injured at the National
Foam site.

The National Foam site is located within the city limits of Colorado
City, Texas, north of Business I-20 in Mitchell County. In 1990 Na-
tional Foam purchased the site, which was previously owned by a num-
ber of oil refining companies and several foam manufacturers. The site
is within the Col-Tex State Superfund Site. National Foam’s opera-
tions involved bonding or gluing polyurethane scraps into carpet pads
and cutting the pads to required dimensions. The facility used hydro-
carbons, such as heat exchanger oil, in the manufacturing process to
prevent the carpet pads from adhering to the metal forms.

Documentation of releases of hazardous substances to the surface soil
began in January 1994. From November 1993 to 1996, National Foam
was directed by the staff of the commission to investigate and remedi-
ate on-site contamination. Analysis of soil and groundwater samples
collected at National Foam in 1995 documented that soils at the site
and groundwater beneath the site contained chlorinated compounds and
solvents that were known to originate from National Foam operations.
In September 1998 the commission’s corrective action staff referred
the site to the Texas Natural Resource Conservation Commission Su-
perfund Program for further action.

The potentially affected habitat is considered to be upland terrestrial
scrub-shrub habitat native to the region. This habitat supports native
shrubs, forbs, and grasses. Because of the potential for injury to trust
resources caused by releases of hazardous substances, the Natural Re-
source Trustees are seeking to utilize the $25,000 bankruptcy settle-
ment to compensate for natural resource injuries at the National Foam
site.

The draft restoration plan proposes a native prairie habitat project at the
Maddin Native Prairie and Wildlife Preserve. This project will result

in the creation, restoration, and enhancement of a native prairie habitat
comparable to the habitat potentially injured at the National Foam site.

TRD-200102854
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Filed: May 22, 2001

♦ ♦ ♦
Notice of Water Quality Applications

The following notices were issued during the period of May 7, 2001
through May 11, 2001.

The following require the applicants to publish notice in the newspaper.
The public comment period, requests for public meetings, or requests
for a contested case hearing may be submitted to the Office of the Chief
Clerk, Mail Code 105, P O Box 13087, Austin Texas 78711-3087,
WITHIN 30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION
OF THIS NOTICE.

CITY OF AMARILLO has applied to the Texas Natural Resource Con-
servation Commission (TNRCC) for a renewal of TNRCC Permit No.
10392-003, which authorizes the discharge of treated domestic waste-
water at an annual average flow not to exceed 12,000,000 gallons per
day. Authorization for land application of sewage sludge and land dis-
posal of treated effluent have been removed from the draft permit. The
facility is located approximately 4 miles east-southeast of the intersec-
tion of State Highway Spur 335 (Hollywood Road) and Farm-to-Mar-
ket Road 1541 (Washington Street) in Randall County, Texas.

CITY OF CORRIGAN has applied for a renewal of TNRCC Permit
No. 10787-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 300,000 gallons per
day. The facility is located approximately 2,900 feet northeast of the in-
tersection of U.S. Highway 59 and State Highway 352 in Polk County,
Texas.

CITY OF CROSBYTON has applied for a renewal of Permit No.
10097-001, which authorizes the disposal of treated domestic waste-
water at a daily average flow not to exceed 264,000 gallons per day via
surface irrigation of 518.3 acres of farmland. The facility and disposal
site are located approximately 3.0 miles southeast of the intersection
of U.S. Highway 82 and Farm-to-Market Road 651 in Crosby County,
Texas.

CITY OF GARRISON has applied for a renewal of TNRCC Permit
No. 11304-001, which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 120,000 gallons per
day. The facility is located 0.25 mile east of U.S. Highway 59 and
0.25 mile north of Farm-to-Market Road 138 in the City of Garrison in
Nacogdoches County, Texas.

PHILLIPS PETROLEUM COMPANY which operates a rail car clean-
ing, maintenance, and testing center, has applied for a renewal of Per-
mit No. 02326, which authorizes the disposal of industrial wastewater
from the washing and hydrostatic testing of rail cars, boiler blowdown,
and feed waste preparation water at a daily average flow not to exceed
1100 gallons per day via evaporation. The proposed draft permit autho-
rizes the discharge of boiler blowdown/zeolite regeneration water and
steam condensate (not used in cleaning) at an annual average flow not
to exceed 1100 gallons per day via evaporation. This permit will not
authorize a discharge of pollutants into waters in the State. The facility
and disposal area are located at 919 Florida Street, west of Spur Road
246 and south of the Atchison, Topeka, and Santa Fe Railway, in the
City of Borger, Hutchinson County, Texas.
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CITY OF POINT has applied for a renewal of TPDES Permit No.
10964-001, which authorizes the discharge of treated domestic waste-
water at a daily average flow not to exceed 40,000 gallons per day. The
facility is located approximately 2,100 feet east of the intersection of
Farm-to-Market Road 47 and U.S. Highway 69 in the City of Point in
Rains County, Texas.

Written comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, at the address provided in the information
section above, WITHIN 30 DAYS OF THE ISSUED DATE OF THIS
NOTICE

THE PREMCOR REFINING GROUP, INC. which operates a petro-
leum bulk storage terminal, has applied for a minor amendment to au-
thorize the discharge of storm water runoff via Outfalls 001, 003, 004
and 005. The existing permit authorizes the discharge of stormwater
runoff via Outfalls 001, 002, 003, 004 and 005. The facility is located
on West Port Arthur Road, approximately 5.5 miles south-southeast of
the City of Beaumont, in Jefferson County, Texas.

Concentrated Animal Feeding Operation

Written comments and requests for a public meeting may be submitted
to the Office of the Chief Clerk, WITHIN 30 DAYS OF THE DATE
OF NEWSPAPER PUBLICATION OF THIS NOTICE.

BAR 7 CATTLE COMPANY and BROWN CATTLE FEEDERS, INC.
have applied for a major amendment of TPDES Registration No. 03799
to authorize the applicant to operate an existing beef cattle facility at a
maximum capacity of 8,500 head. The facility is add waste application
fields for the application of solid waste to its operation in Deaf Smith
County, Texas. No discharge of pollutants into the waters in the state
is authorized by this registration except under chronic or catastrophic
rainfall conditions. The existing facility is located on the west side
of an unnamed County Road about six miles west of Farm-to-Market
Road 1412, and eleven miles north of the intersection of Farm-to-Mar-
ket Road 1412 and Farm-to-Market Road 1058 in Deaf Smith County,
Texas.

JOHN MORAN HOWLE, JR. AND ALLENE HOWLE have applied
for a renewal of TPDES Wastewater Permit No. WQ0003154-000 for
a Concentrated Animal Feeding Operation to authorize the operation
of a 940 head dairy operation. The facility is located on Erath County
Road 461 approximately 3 miles southwest of the intersection of State
Highway 8 and County Road 461 in Erath County, Texas.

M.T. MCCLOY FARMS, LLC has applied for a new TPDES Regis-
tration No. WQ00004304-000 to authorize the applicant to operate a
new dairy at a maximum capacity of 7,560 head in Hutchinson County,
Texas. No discharge of pollutants into the waters in the state is autho-
rized by this registration except under chronic or catastrophic rainfall
conditions. The proposed facility is located two and one half miles
west of the intersection of FM 1598 and State Highway 136, on the
south side of FM 1598 in Hutchinson County, Texas.

TRD-200102758
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 16, 2001

♦ ♦ ♦
Notice of Water Right Application

The following notice of application for an amendment to a Certificate
of Adjudication was issued on May 11, 2001.

Dove Creek Land and Cattle Co., Ltd., a Texas Limited Partnership, P.
O. Box 42, Knickerbocker, Texas, 76939, applicant, seeks an amend-
ment to Certificate of Adjudication No. 14-1261, as amended, pur-
suant to Chapter 11.122, Texas Water Code, and Texas Natural Re-
source Conservation Commission Rules 30 TAC Section 295.1, et seq.
Certificate of Adjudication No. 14-1261 authorizes owner to maintain a
dam and reservoir on Dove Creek, tributary of the Colorado River, Col-
orado River Basin, Irion and Tom Green Counties, to impound therein
not to exceed 85 acre-feet of water. Owner is also authorized to divert
and use not to exceed 1,348 acre-feet of water per annum from a point
on the aforesaid reservoir at a rate of 2.0 cfs (900 gpm) for irrigation
of 543 acres of land out a larger tract in Irion and Tom Green Counties.
Certificate of Adjudication No. 14-1261, as amended, authorizes an
increase on the diversion rate from 2.0 cfs (900 gpm) to 5.0 cfs (2,250
gpm) only when the remaining flow of Dove Creek at the U.S.G.S. gage
at Knickerbocker, Texas, equals or exceeds 7.0 cfs (3,150 gpm).

The aforesaid tract is lies partially in Irion County and is located in the
J. Brandes Survey No. 787, Abstract No. 28, the T. Walker Survey No.
788, Abstract No. 648, the C. Schaefer Survey No. 789, Abstract No.
521, and Survey No. 790, Abstract No.522, and the L. Garret Survey
No. 2, Abstract No. 785; and in Tom Green County and is located in
the J. Heinrich Survey No. 791, Abstract No. 392, and Survey No.
792, Abstract No. 391, the A. Rompf Survey No. 793, Abstract No.
1826, and Survey No. 794, Abstract No. 1825, and in the L. Garret
Survey No. 2, Abstract No. 5248.

The applicants seeks to amend Certificate of Adjudication No.
14-1261, as amended, by adding two diversion points on the west
or right bank of Dove Creek located downstream of the currently
authorized diversion point. The proposed most upstream diversion
point will be located approximately 1.8 miles downstream of the
currently authorized diversion point on Latitude 31.2179 degrees N,
Longitude 100.6998 degrees W, being N 31.25 degrees W, 3,440
feet from the southeast corner of the C. Schaefer Survey No. 789,
Abstract No. 785. The most downstream proposed diversion point
will be located approximately 3.4 miles downstream of the currently
authorized diversion point on Latitude 31.2364 degrees N, Longitude
100.6843 degrees W, being N 17.63 degrees E, 10,100 feet from the
southeast corner of the C. Schaefer Survey No. 789, Abstract No. 785.

The current special conditions in amendment 14-1261A, issued on
April 27, 1992, that were established to address the increase in the
diversion rate will no longer be necessary and appropriate for purposes
of the proposed amendment. The amendment, if granted, will include
special conditions that will state that the applicant will be allowed to
divert water at any diversion point at a maximum rate of not to exceed
2.0 cfs (900 gpm). In addition, the two proposed diversion points
and the existing diversion point will not be authorized to operate in a
simultaneous mode.

Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the
information section below, by Wednesday, May 30, 2001. A public
meeting is intended for the taking of public comment, and is not a con-
tested case hearing. A public meeting will be held if the Executive
Director determines that there is a significant degree of public interest
in the application.

The TNRCC may grant a contested case hearing on this application if a
written hearing request is filed by Wednesday, May 30, 2001. The Ex-
ecutive Director may approve the application unless a written request
for a contested case hearing is filed. To request a contested case hear-
ing, you must submit the following: (1) your name (or for a group or
association, an official representative), mailing address, daytime phone
number, and fax number, if any; (2) applicant’s name and permit num-
ber; (3) the statement "[I/we] request a contested case hearing;" (4)
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a brief and specific description of how you would be affected by the
application in a way not common to the general public; and (5) the
location and distance of your property relative to the proposed activ-
ity. You may also submit proposed conditions in the requested permit
which would satisfy your concerns. Requests for a contested case hear-
ing must be submitted in writing to the Office of the Chief Clerk at the
address provided in the information section below.

If a hearing request is filed, the Executive Director will not issue the
amendment and will forward the application and hearing request to the
TNRCC Commissioners for their consideration at a scheduled Com-
mission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC
105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087 by May 30,
2001. For information concerning the hearing process, please con-
tact the Public Interest Counsel, MC 103, the same address. For ad-
ditional information, individual members of the general public may
contact the Office of Public Assistance at 1- 800-687-4040. General
information regarding the TNRCC can be found at our web site at
www.tnrcc.state.tx.us.

TRD-200102756
LaDonna Castañuela
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 16, 2001

♦ ♦ ♦
Proposal for Decision

The State Office Administrative Hearing issued a Proposal for Deci-
sion and Order to the Texas Natural Resource Conservation Commis-
sion on May 10, 2001. Executive Director of the Texas Natural Re-
source Conservation Commission, Petitioner v. Rhohay Ratsamy; Re-
spondent; SOAH Docket No.582-01-2165; TNRCC Docket No. 2000-
0046-PST-E. In the matter to be considered by the Texas Natural Re-
source Conservation Commission on a date and time to be determined
by the Chief Clerk’s Office in Room 201S of Building E, 12118 N.
Interstate 35, Austin, Texas. This posting is Notice of Opportunity to
Comment on the Proposal for Decision and Order. The comment period
will end 30 days from date of publication. Written public comments
should be submitted to the Office of the Chief Clerk, MC-105 TNRCC
PO Box 13087, Austin Texas 78711-3087. If you have any questions or
need assistance, please contact Doug Kitts, Chief Clerk’s Office, (512)
239-3317.

TRD-200102757
Douglas A. Kitts
Agenda Coordinator
Texas Natural Resource Conservation Commission
Filed: May 16, 2001

♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal-Home Instruction Program for
Pre-School Youngsters

The Texas Department of Protective and Regulatory Services (PRS),
Division of Prevention and Early Intervention, is soliciting proposals
for service contracts in Dallas, Denton, Harris, and Travis counties
for contractors to provide Home Instruction Program for Pre-School
Youngsters (HIPPY) services, as taught and supported by HIPPY USA.

PRS anticipates funding no more than four contracts from this solici-
tation--one in each of the counties listed above. The Request for Pro-
posal (RFP) will be released on or about May 24, 2001. The RFP will
be posted on the State Internet Site at www.marketplace.state.tx.us on
the date of its release.

Brief Description of Services:HIPPY is a home-based program cen-
tered on involving parents in preparing their pre-school children for
educational success. The HIPPY curriculum focuses on school readi-
ness, with each year’s program offering 30 weeks worth of activities
and storybooks. Children must enter the program at either three or four
years of age. Five-year olds are not eligible for HIPPY services unless
they received services as a four year old. Children are exposed to skills,
concepts, and experiences that assist in language development, prob-
lem solving, logical thinking, and perceptual discrimination.

To meet requirements for this contract, offerors must document that
the area and population they intend to serve has need indicators such as
high incidence of child abuse or neglect; juvenile delinquency; teen
pregnancy and low birth weight babies; low-income families; high-
school drop-out rates; and percentage of children repeating kinder-
garten, in special education classes, or in classes to improve English
skills.

Offerors must provide historical data on the number of families pro-
vided HIPPY services during Fiscal Year (FY) 2000 and FY 2001. To
receive funding, selected contractors must, at a minimum, maintain
current levels of service in each year of service delivery. In addition,
if a successful offeror is not currently providing PRS-funded HIPPY
services, the offeror must agree to serve eligible families currently en-
rolled in the HIPPY program whose services are funded by PRS.

Eligible Applicants: Eligible offerors include private nonprofit and
for-profit corporations, school districts, cities, counties, state agen-
cies/entities, partnerships, and individuals. Historically Underutilized
Businesses (HUBs), Minority Business and Women’s Enterprises, and
Small Businesses are encouraged to apply.

The contractor may subcontract services. Subcontractors must com-
ply with the same standards and policies required of the contractor and
must be approved in advance in writing by PRS (see RFP Section I,
page 8,Subcontract Requirements). The offeror must submit an His-
torically Underutilized Business Subcontracting Plan with its pro-
posal. This plan should include, at a minimum, the offeror’s plans to
reach out to and recruit Historically Underutilized Businesses as sub-
contractors of its services.If the offeror does not intend to use sub-
contractors, the plan may simply state this.

To receive funds under this RFP, offerors must provide documen-
tation of current certification by HIPPY USA and demonstrate at
least two years experience in providing HIPPY services.

Limitations: Total funding of approximately $400,000 is available for
FY 2002 for this procurement. Funding of the selected proposals will
be dependent upon available federal and/or state appropriations. Fund-
ing is not guaranteed at a maximum level, or at any level. Funds pro-
vided via a contract resulting from this RFP cannot be used to replace
existing local, federal, or state funding.

PRS reserves the right to reject any and all offers received in response
to this RFP and to cancel this RFP if it is deemed in the best interest of
PRS. PRS also reserves the right to re-procure this service.

If no acceptable responses are received, or no contract may be en-
tered into as a result of this procurement, PRS intends to procure by
non-competitive means in accordance with the law, but without further
notice to potential vendors.
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Deadline for Proposals, Term of Contract, and Amount of Award:
Proposals will be due July 2, 2001, at 2:00 p.m. The effective dates of
contracts awarded under this RFP will be September 1, 2001, through
August 31, 2002. If contracts are renewed, funding will be reviewed
annually with prescribed maximum funding levels each year.

Contact Person: Potential offerors may obtain a copy of the RFP on
or about May 24, 2001. It is preferred that requests for the RFP be
submitted in writing (by mail or fax) to: Jacqueline Gomez, Mail Code
E-541; c/o Marilyn Eaton; Texas Department of Protective and Reg-
ulatory Services; P.O. Box 149030; Austin, Texas 78714-9030; Fax:
(512) 438-2031.

TRD-200102843
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Filed: May 21, 2001

♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority

On May 10, 2001, KMC Telecom filed an application with the Pub-
lic Utility Commission of Texas (commission) to amend their service
provider certificates of operating authority (SPCOAs) granted in SP-
COA Certificate Number 60039 A - D. Applicant intends to (1) reflect
a corporate restructuring; and (2) a change in its name to KMC Tele-
com III, Inc.

The Application: Application of KMC Telecom for Amendments to
Their Service Provider Certificates of Operating Authority, Docket
Number 23876.

Persons with questions about this docket, or who wish to intervene
or otherwise participate in these proceedings should make appropriate
filings or comments to the Public Utility Commission of Texas, P.O.
Box 13326, Austin, Texas 78711-3326 no later than June 6, 2001. You
may contact the commission’s Customer Protection Division at (512)
936-7120. Hearing and speech- impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136. All cor-
respondence should refer to Docket Number 23876.

TRD-200102766
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 17, 2001

♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 14, 2001, for
a service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.

Docket Title and Number: Application of Ganoco, Inc., doing business
as American Dial Tone for a Service Provider Certificate of Operating
Authority, Docket Number 24108 before the Public Utility Commis-
sion of Texas.

Applicant intends to provide plain old telephone service, and long dis-
tance services.

Applicant’s requested SPCOA geographic area includes the entire state
of Texas.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
(512) 936-7120 no later than June 6, 2001. Hearing and speech- im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200102765
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 17, 2001

♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 15, 2001, for
a service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.

Docket Title and Number: Application of CommCentral, Inc., doing
business as CommCentral for a Service Provider Certificate of Oper-
ating Authority, Docket Number 24109 before the Public Utility Com-
mission of Texas.

Applicant intends to provide plain old telephone service.

Applicant’s requested SPCOA geographic area includes the entire state
of Texas.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
(512) 936-7120 no later than June 6, 2001. Hearing and speech- im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200102787
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 18, 2001

♦ ♦ ♦
Notice of Petition for Expanded Local Calling Service

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of a petition on April 10, 2001, for
expanded local calling service (ELCS), pursuant to Chapter 55, Sub-
chapter C of the Public Utility Regulatory Act (PURA). A summary of
the application follows.

Project Title and Number: Petition of the Point Exchange for Expanded
Local Calling Service, Project Number 23949.

The petitioners in the Point Exchange request ELCS to the exchanges
of Sulphur Springs, Terrell, and Wills Point.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or call the commission’s Customer Protection Division at
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(512) 936-7120 no later than June 15, 2001. Hearing and speech-im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136.

TRD-200102832
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 21, 2001

♦ ♦ ♦
Public Notice of Amendment to Interconnection Agreement

On May 18, 2001, Southwestern Bell Telephone Company and Western
Wireless Corporation, collectively referred to as applicants, filed a joint
application for approval of amendment to an existing interconnection
agreement under Section 252(i) of the federal Telecommunications Act
of 1996, Public Law Number 104-104, 110 Statute 56, (codified as
amended in scattered sections of 15 and 47 United States Code) (FTA)
and the Public Utility Regulatory Act, Texas Utilities Code Annotated,
Chapters 52 and 60 (Vernon 1998 & Supplement 2001) (PURA). The
joint application has been designated Docket Number 24135. The joint
application and the underlying interconnection agreement are available
for public inspection at the commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the amendment to the interconnection agreement. Any inter-
ested person may file written comments on the joint application by
filing ten copies of the comments with the commission’s filing clerk.
Additionally, a copy of the comments should be served on each of the
applicants. The comments should specifically refer to Docket Number
24135. As a part of the comments, an interested person may request
that a public hearing be conducted. The comments, including any re-
quest for public hearing, shall be filed by June 18, 2001, and shall in-
clude:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas

78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24135.

TRD-200102856
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 23, 2001

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2001, United Telephone Company of Texas, Inc., doing
business as Sprint, Central Telephone Company of Texas doing busi-
ness as Sprint (collectively, Sprint), and Focal Communications Corpo-
ration of Texas, collectively referred to as applicants, filed a joint appli-
cation for approval of interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2001) (PURA). The joint application has been des-
ignated Docket Number 24111. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 24111. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2001, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
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Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24111.

TRD-200102759
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2001

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2001, United Telephone Company of Texas, Inc., doing
business as Sprint, Central Telephone Company of Texas doing busi-
ness as Sprint (collectively, Sprint), and Zephion Networks Communi-
cations, Inc., collectively referred to as applicants, filed a joint appli-
cation for approval of interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2001) (PURA). The joint application has been des-
ignated Docket Number 24112. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 24112. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2001, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those

issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24112.

TRD-200102760
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2001

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2001, United Telephone Company of Texas, Inc., doing
business as Sprint, Central Telephone Company of Texas doing
business as Sprint (collectively, Sprint), and Diamond Telco, Inc., col-
lectively referred to as applicants, filed a joint application for approval
of interconnection agreement under Section 252(i) of the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act,
Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon 1998 &
Supplement 2001) (PURA). The joint application has been designated
Docket Number 24113. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 24113. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2001, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
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concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24113.

TRD-200102761
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2001

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 15, 2001, United Telephone Company of Texas, Inc., doing
business as Sprint, Central Telephone Company of Texas, doing busi-
ness as Sprint (collectively, Sprint), and PhoneSense, a division of JCA,
Inc., collectively referred to as applicants, filed a joint application for
approval of interconnection agreement under Section 252(i) of the fed-
eral Telecommunications Act of 1996, Public Law Number 104-104,
110 Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act, Texas
Utilities Code Annotated, Chapters 52 and 60 (Vernon 1998 & Supple-
ment 2001) (PURA). The joint application has been designated Docket
Number 24114. The joint application and the underlying interconnec-
tion agreement are available for public inspection at the commission’s
offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 24114. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 14, 2001, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or

c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24114.

TRD-200102762
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 16, 2001

♦ ♦ ♦
Public Notice of Interconnection Agreement

On May 16, 2001, KCC Telcom, Inc. doing business as K2C and Veri-
zon Southwest, collectively referred to as applicants, filed a joint appli-
cation for approval of interconnection agreement under Section 252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA) and the Public Utility Regula-
tory Act, Texas Utilities Code Annotated, Chapters 52 and 60 (Vernon
1998 & Supplement 2001) (PURA). The joint application has been des-
ignated Docket Number 24119. The joint application and the underly-
ing interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.

The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties.

The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or re-
jecting the interconnection agreement. Any interested person may file
written comments on the joint application by filing ten copies of the
comments with the commission’s filing clerk. Additionally, a copy of
the comments should be served on each of the applicants. The com-
ments should specifically refer to Docket Number 24119. As a part of
the comments, an interested person may request that a public hearing
be conducted. The comments, including any request for public hear-
ing, shall be filed by June 18, 2001, and shall include:

1) a detailed statement of the person’s interests in the agreement, in-
cluding a description of how approval of the agreement may adversely
affect those interests;

2) specific allegations that the agreement, or some portion thereof:

a) discriminates against a telecommunications carrier that is not a party
to the agreement; or

b) is not consistent with the public interest, convenience, and necessity;
or
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c) is not consistent with other requirements of state law; and

3) the specific facts upon which the allegations are based.

After reviewing any comments, the commission will issue a notice of
approval, denial, or determine whether to conduct further proceedings
concerning the joint application. The commission shall have the au-
thority given to a presiding officer pursuant to P.U.C. Procedural Rule
§22.202. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the applicants, if nec-
essary, and briefing and oral argument. The commission may conduct
a public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.

Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the commission’s Customer Protection Di-
vision at (512) 936-7120 or toll free at 1-888-782-8477. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136. All correspondence should refer to
Docket Number 24119.

TRD-200102857
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 23, 2001

♦ ♦ ♦
Request for Proposals for Expert Witness Services

Request for Proposals for expert witness services in Docket Number
22652, State Office of Administrative Hearings (SOAH) Docket Num-
ber 473-00-1968,Remand of Docket 9300 (Application of Texas Utili-
ties Electric Company for Authority to Change Rates).

A Request for Proposals will be issued in Docket Number 22652 on
June 1, 2001 pursuant to the commission’s delegated authority un-
der Texas Government Code Annotated §2155.132 and Texas Utilities
Code Annotated §14.001.

Eligible Proposers must be neutral and impartial to opposing parties in
Docket Number 22652, and must not have direct financial interest in the
provision of electric service in the state of Texas. Appearance and testi-
mony by the proposer must not violate the ethics provisions of the Pub-
lic Utility Regulatory Act, including Texas Utilities Code §12.155 or
§13.043 related to prior employment with the Public Utility Commis-
sion of Texas. Persons who assisted in the development of the scope of
work are not eligible to submit proposals for this project. Entities that
meet the definition of a Historically Underutilized Business (HUB), as
defined in Chapter 2161, Texas Government Code, §2161.001, are en-
couraged to submit a response.

Project Description. The commission seeks expert witness services to
assist in the evaluation of whether the amount paid by TXU to repur-
chase minority interests, including litigation and fuel repurchase costs,
meets the prudent investment standard. The expert will not need to
consider whether repurchase in general was a prudent course of ac-
tion. The commission has previously determined in Docket Number
9300 that settling the minority owner litigation was reasonable from
TXU’s perspective. The commission has not, however, yet determined
whether the terms of the settlement represent a prudent investment on
the part of TXU.

Selection Criteria. The proposal will be evaluated based on the abil-
ity of the proposer to provide the best value to the state and the pro-
poser’s ability to provide the requested services. In addition to the
proposer’s ability to carry out all of the requirements contained in the
RFP, demonstrated competence and qualifications of the proposer and
the reasonableness of the proposed fee will be considered. When other
considerations are equal, preference will be given to a proposer whose
primary place of business is in Texas or who will manage the project
wholly from its offices in Texas. The commission shall also give a pref-
erence among proposals that are otherwise comparable, to a proposal
submitted by a HUB. Evaluation criteria will include, but are not lim-
ited to: experience in evaluating prudent investments; experience with
the electric utility industry; qualifications and experience of assigned
personnel; evidence or examples of prior expert witness services; the
total estimated fee and a detailed breakdown of the basis used to de-
velop such estimate; the existence of potential conflicts of interest; and
other general evidence of ability to perform the required services.

Requesting a copy of the request for proposals. A complete copy of
the RFP for expert witness services may be obtained by writing Terri
Eaton, Legal Division, Public Utility Commission, William B. Travis
Building, 1701 North Congress Avenue, Austin, Texas, 78701, or
terri.eaton@puc.state.tx.us, or calling (512) 936-7271. The RFP will
be available June 1, 2001. You may also download the RFP from the
commission website www.puc.state.tx.us, under "What’s New", and
from the electronic business daily website sponsored by the Texas De-
partment of Economic Development at www.marketplace.state.tx.us.

For Further Information. You may request clarifying information
in writing only. For clarifying information about the RFP, con-
tact Terri Eaton, Legal Division, Public Utility Commission, P.O.
Box 13326, Austin, Texas 78711-3326, fax (512) 936-7268, or
terri.eaton@puc.state.tx.us.

Deadline for Receipt of Responses. Responses must be filed under seal
with a cover letter for filing in Docket Number 22652 and received no
later than 3:00 p.m. on June 15, 2001, in Central Records, room G-113,
Public Utility Commission of Texas, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701. Central Records is open
for filing between 9:00 a.m. and 5:00 p.m., Monday through Friday,
except on state holidays. Regardless of the method of submission of
the response, the commission will rely solely on the time/date stamp
of the Central Records Division in establishing the time and date of
receipt.

TRD-200102870
Rhonda Dempsey
Rules Coordinator
Public Utility Commission of Texas
Filed: May 23, 2001

♦ ♦ ♦
Texas Department of Transportation
Public Notice

Public Notice: Pursuant to Transportation Code, §21.111, and Title 43,
Texas Administrative Code, §30.209, the Texas Department of Trans-
portation conducts public hearings to receive comments from interested
parties concerning proposed approval of various aviation projects.

For information regarding actions and times for aviation public hear-
ings, please go to the following web site:

http://www.dot.state.tx.us

Click on Aviation .

Click on Aviation Public Hearing .
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Or, contact Karon Wiedemann, Aviation Division, 150 East Riverside,
Austin, Texas 78704, (512) 416-4520 or 800 68 PILOT.

TRD-200102872
Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 23, 2001

♦ ♦ ♦
Request for Professional Planning Services-Aviation

The Aviation Division of the Texas Department of Transportation (Tx-
DOT), intends to engage Aviation Professional Engineering/Planning
Firms for services pursuant to Chapter 2254, Subchapter A, of the Gov-
ernment Code. TxDOT Aviation Division will solicit and receive pro-
posals for professional services as described below:

Airport Sponsor: Fort Bend County TxDOT CSJ No.: 0112ARCOLA

Background:

Constructed and opened in 1978, Houston Southwest Airport (AXH)
since 1988 has been owned and operated by Tejas Avco as a public
use general aviation airport. The airport has one runway (5000’) in the
east west direction, related taxiways and apron, 21 storage hangars, 40
T-hangars, 165 based aircraft, four flight schools and one FBO operated
by Tejas Avco. The non-airfield area is subdivided into lots of which
50% are owned by Tejas Avco and the rest by individual owners. In
1995 the airport was divided between two corporations with the same
shareholders, Tejas Avco and Arcola Aviation.

AXH is in the Houston Galveston Area Council (HGAC) Airport Sys-
tem Plan and is characterized as a general aviation airport. Although a
master plan meeting Federal Aviation Administration (FAA) guidelines
has not been undertaken, studies exploring alternative capital improve-
ment scenarios have been completed by the owner. These identify the
order of magnitude of improvements required to bring the airport to
FAA standards and to enhance its viability to attract corporate avia-
tion.

During its ownership Tejas Avco/Arcola Aviation has made, to the
extent feasible, limited investments in capital improvements, mainte-
nance projects and when possible consolidated the ownership by pur-
chasing lots and hangars which have become available. However, earn-
ings from the airport have not supported the required level of mainte-
nance and the needed capital projects to expand and enhance the op-
erational aspects of AXH. Accordingly both have been deferred and
postponed to the extent that the condition of AXH is fast approaching
a critical point. Failure to undertake them will result in a deterioration
of the airport to a substandard condition.

The owner has offered to sell the basic aeronautical infrastructure of
AXH to Fort Bend County as opposed to seeking other alternatives to
dispose of the airport. Because of the importance of the airport to the
local community and to this area of the County, the County Commis-
sioners Court after discussions with the owner, the Fort Bend Economic
Council, FAA, and TxDOT have decided to explore and to assess the
feasibility of this option.

Study Objective:

The objective of the proposed study is to complete the analyses required
to prepare documents and strategies which allow the County Commis-
sioners Court to assess and evaluate the acquisition and development of
a publicly-owned airport located in east Fort Bend County to serve the
immediate and long term needs of the southwest metropolitan Houston
area.

Scope of Services:

To accomplish this objective the selected respondent shall perform the
following specialized professional services:

· Forecast the general aviation demand for the service area.

· Define the size and type of airport needed to accommodate current
and projected demand.

· Identify potential sites in east Fort Bend, including AXH, for airport
development.

· Conduct for the selected sites, including AXH, a comparative review
of air space, road access (to downtown Houston and other economic
centers), economic and financial feasibility, and potential environmen-
tal consequences.

· Recommend a preferred site.

· Prepare master plan, including an ALP, Environmental Assessment,
and economic impact of the airport on the area.

· Prepare financial analysis including appraisals to acquire land, de-
velop and maintain the airport.

· Prepare alternative approaches to management and operation of the
airport.

The Proposal shall include:

1. Firm name, address, phone number, and name of person to contact
regarding the proposal.

2. Proposed project management structure delineating key personnel
and subconsultants (if any) and the role of each.

3. Qualifications and recent, relevant experience (pastfive years) of the
firm, key personnel and subconsultants relative to the performance of
recent, relevant similar services for aviation/airport planning studies.

4. Proposed project schedule, including major tasks and target com-
pletion dates.

5. Technical approach--a detailed discussion of the tasks or steps to
accomplish the project.

6. List of references including the name, address, and phone number
of the person most closely associated with the firm’s prior performance
of similar projects (within the lastfive years).

7. Statement regarding an Affirmative Action Program.

8. Proposed Disadvantaged Business Enterprise (DBE) participation.

Criteria for Evaluating Firms:

The following criteria will serve as a guideline to evaluate proposals
submitted by interested firms; however, the Selection Committee may
develop additional evaluation criteria and weighted values, if desired.
The Selection Committee, after review of the proposals, will assign
points to each of the criteria for each firm on a rating sheet to determine
the recommended firm.

1. Recent experience, within the lastfive years, in the performance of
airport planning projects comparable to the proposed project.

2. Reputation for personal and professional integrity, competence,
timeliness, and quality of performance and work product.

3. Professional qualifications of key personnel assigned to this project
relevant to the work to be performed.

4. Capability to meet the schedules and deadlines of this project.

5. Evidence of a technical approach sufficient to address the require-
ments of this project.
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Proposal Submission:

Those interested firms should submit 10 copies of proposals consist-
ing of no more than 10 pages (one side only) to provide the required
information for the project. This does not include promotional mate-
rial or other brochures, which may be included in addition to the ten
pages. Proposals must be postmarked by U. S. Mail by midnight June
28, 2001. Mailing address: TxDOT, Aviation Division, 125 East 11th
Street, Austin, Texas 78701-2483. Overnight delivery must be received
by 4:00 p.m. on June 29, 2001; overnight address: TxDOT, Aviation
Division, 200 East Riverside Drive, Austin, Texas, 78704. Hand deliv-
ery must be received by 4:00 p.m. June 29 2001; hand delivery address:
150 East Riverside Drive, 5th Floor, South Tower, Austin, Texas 78704.
Proposals received after the times specified above shall be returned un-
opened and not considered.

The Selection Committee appointed by the county judge will review
all proposals received on time and meeting the requirements of this
RFP. The Committee may select a recommended firm or short list two
or more of the firms to make oral presentations to the Committee af-
ter which the Committee will select a recommended firm. Technical
questions regarding this RFP must be submitted in writing to the Spon-
sor with a copy to the TxDOT project manager at addresses noted as
follows before June 14, 2001. Questions will be answered at the sole
discretion of the Sponsor and TxDOT and answers will be posted on
the TxDOT web site listed under Fort Bend County.

http://www.dot.state.tx.us/insdtdot/orgchart/avn/avninfo/no-
tice/consult/index.htm

or

http://www.dot.state.tx.us

Click on Aviation , then click onNotice to Consultants

For procedural questions, please call Linda Howard at (512) 416-4540.

TxDOT and the Sponsor reserve the right to reject any or all propos-
als, request additional information from the firms, request clarification
from firms about their proposals, and to reopen the selection process.

The DBE goal for this project shall be 10%.

The Sponsor’s contact name and contact information:

Fort Bend County

C/O Paul B. Gaines

2808 Virginia, Suite 2

Houston, Texas 77098

(713) 874-1301

gainespb@compuserve.com

The TxDOT project manager and contact information:

Linda Howard

Director, Planning and Programming

TxDOT Aviation Division

125 East 11th Street

Austin, Texas 78701-2483

lhoward@dot.state.tx.us

TRD-200102871

Bob Jackson
Deputy General Counsel
Texas Department of Transportation
Filed: May 23, 2001

♦ ♦ ♦
Texas Youth Commission
Notice of Consultant Contract Award for the Financial and
Procurement Systems Strategic Planning

Under the provisions of the Texas Government Code, Chapter 2254,
the Texas Youth Commission (TYC) publishes this notice of a contract
award for outside human resource consultant services for the Financial
and Procurement Systems Strategic Planning.

The request for consultant proposal was published in the May 26, 2000,
Texas Register(25 TexReg 4957).

The consultant will be expected to assist the agency in the following
tasks: assess and document TYC’s organizational, technical and sys-
tems environment; assess and document TYC’s high level needs for
critical financial and procurement functions, including the following
areas: general ledger, accounts payable/encumbrance accounting, bud-
getary control, grant and project accounting, billing and accounts re-
ceivable, cash management, cost allocation, budget development, pur-
chasing, asset management, warehouse inventory control, student trust
funds, youth court ordered child support, and payroll; identify, evalu-
ate and document the advantages, disadvantages and feasibility of al-
ternative solutions from an organizational, technical and systems per-
spective, to include: compare and document the high level function-
ality, risks, benefits, costs, potential issues and concerns associated
with implementation of each solution; document required interfaces
to/from internal agency systems; document required interfaces to/from
statewide systems; develop technological enhancements required to
support each solution; develop high level estimate of resources nec-
essary to implement each solution; evaluate agency’s ability to sup-
port each alternative solution; make recommendation of best solution
to meet TYC’s long term needs; develop high level work-plan that sup-
ports recommended solution; develop a definitive scope statement for
recommended solution; report project information to TYC manage-
ment; provide a final report of work supporting proposed alternative
solutions and strategic planning recommendation; make an oral pre-
sentation of the report and findings to TYC management; and provide
a monthly project status report.

The consultant proposal contract was awarded to Mitt A. Salvaggio,
dba Salvaggio & Associates, 4815 West Braker Lane, Suite 502-179,
Austin, Texas 78759.

The total value of the contract is $154,720.00. The contract period
begins on September 28, 2000, and will continue until June 30, 2001.

The consultant will provide a monthly project status report of work
by the fifteenth day of the month following the last day of the calen-
dar month that work is performed. The consultant will provide a final
report summarizing the proposed alternative solutions and a strategic
planning recommended solution on or before June 30,2001. The con-
sultant will draft an initial project work-plan and scope statement to
support the recommended solution, and provide an oral presentation of
findings and recommendations to the TYC management on or before
June 30,2001.

For additional information, contact Cynthia Ellis, Controller, at Texas
Youth Commission, P.O. Box 4260, Austin, Texas 78765 or (512) 424-
6212.

TRD-200102845
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Steve Robinson
Executive Director
Texas Youth Commission
Filed: May 22, 2001

♦ ♦ ♦

26 TexReg 4002 June 1, 2001 Texas Register



How to Use the Texas Register
Information Available: The 13 sections of the Texas

Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for

opinions and opinions.
Emergency Rules- sections adopted by state agencies on

an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies

from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.

Adopted Rules - sections adopted following a 30-day
public comment period.

Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.

Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Open Meetings - notices of open meetings.
In Addition - miscellaneous information required to be

published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules

review.
Specific explanation on the contents of each section can be

found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 26 (2001) is cited
as follows: 26 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “26
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 26
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.

Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back

cover or call the Texas Register at (800) 226-7199.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation

of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.

The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).

The Titles of the TAC, and their respective Title numbers
are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:

1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 19, April 13,
July 13, and October 12, 2001). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each

volume of the Texas Register (calendar year).



Texas Register
Services

TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).

Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal

 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette

Texas Workers Compensation Commission, Title 28
❑ Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576

Elections
Information (512) 463-5650

Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705

Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705



Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be
subject to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. For more information, please call (800) 226-7199.

❐ Change of Address
(Please fill out information below)

❐ Paper Subscription
❐ One Year $150 ❐ Six Months $100 ❐ First Class Mail $250

❐ Back Issue ($10 per copy)

________ Quantity

Volume ________, Issue #_______.
(Prepayment required for back issues)

NAME ___________________________________________________________

ORGANIZATION___________________________________________________

ADDRESS ________________________________________________________

CITY, STATE, ZIP __________________________________________________

PHONE NUMBER _________________________________________________

FAX NUMBER ____________________________________________________

Customer ID Number/Subscription Number ______________________________
(Number for change of address only)

❐ Bill Me ❐ Payment Enclosed

Mastercard/VISA Number ____________________________________________

Expiration Date ___________ Signature ________________________________

Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.

Visit our home on the internet at http://www.sos.state.tx.us.
_______________________________________
_______________________________________

Periodical Postage

PAID

Austin, Texas
and additonal entry offices

_______________________________________
_______________________________________
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