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Open Meetings 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State. 

Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 

Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas. To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.texas.gov 

For  items  not available here, contact the agency directly.  Items not  found here:  
• minutes of meetings 
• agendas for local  government bodies and regional agencies that extend into fewer 

than four counties 
• legislative meetings not subject to the open meetings law 

The Office of the Attorney General offers information about the open meetings law, 
including Frequently Asked Questions, the  Open Meetings Act Handbook, and Open  
Meetings Opinions.  
http://texasattorneygeneral.gov/og/open-government  

The  Attorney  General's  Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at  (877) OPEN TEX (673-6839).  

Additional information about state government may be found here:  
http://www.texas.gov  

...  

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 

http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.texas.gov
http://www.sos.state.tx.us/open/index.shtml


♦ ♦ ♦ 

Appointments 
Appointments for July 1, 2019 

Appointed to the Family Practice Residency Advisory Committee, for 
a term to expire August 29, 2021, Ruth S. Chambers of Dallas, Texas 
(Ms. Chambers is being reappointed). 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports, for a term to expire February 1, 2023, Charles F. Kuebler of 
League City, Texas (Mr. Kuebler is being reappointed). 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports, for a term to expire February 1, 2023, Terrilyn Tarlton-Shan-
non of Galveston, Texas (replacing W. Bradshaw Boney of Galveston 
whose term expired). 

Appointments for July 2, 2019 

Appointed to the Texas Judicial Council, for a term to expire June 30, 
2025, Jon R. Gimble of Waco, Texas (replacing Allyson N. Ho, Ph.D. 
of Dallas whose term expired). 

Appointed to the Evergreen Underground Water Conservation District, 
for a term to expire February 1, 2021, Weldon G. Riggs of Floresville, 
Texas (replacing Jason B. Peeler of Floresville who resigned). 

Appointments for July 3, 2019 

Appointed to the Central Texas Regional Mobility Authority, for a term 
to expire February 1, 2021, Robert W. Jenkins, Jr. of Austin, Texas 
(replacing Ray Allen Wilkerson of Austin whose term expired). 

Appointments for July 8, 2019 

Appointed to the State Securities Board, for a term to expire January 20, 
2023, Robert R. Belt of Houston, Texas (replacing David Alan Appleby 
of El Paso whose term expired). 

Appointed to the State Securities Board, for a term to expire January 
20, 2025, Eugene Wallace Kinney of Comfort, Texas (Mr. Kinney is 
being reappointed). 
TRD-201902278 
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Requests for Opinions 
RQ-0293-KP 

Requestor: 

The Honorable Angie Chen Button 

Chair, Committee on Urban Affairs 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Procedures under section 2306.6715 of the Government Code to 
appeal a decision by the Texas Department of Housing Community 
Affairs (RQ‑0293‑KP) 
Briefs requested by July 26, 2019 

RQ-0294-KP 

Requestor: 

The Honorable Angie Chen Button 

Chair, Committee on Urban Affairs 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Construction of statutes related to procedures for addressing 
dangerous dogs under chapter 822 of the Health and Safety Code 
(RQ‑0294‑KP) 
Briefs requested by August 9, 2019 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201902184 
Ryan L. Bangert 
Deputy Attorney General for Legal Counsel 
Office of the Attorney General 
Filed: July 11, 2019 

♦ ♦ ♦ 
Opinions 
Opinion No. KP-0260 

Ms. Katherine A. Thomas, MN, RN, FAAN 

Executive Director 

Texas Board of Nursing 

333 Guadalupe Street, Suite 3-460 

Austin, Texas 78701 

Re: Applicability of nondisclosure orders on the licensing operations 
of the Texas Board of Nursing, and reconsideration of GA-0919 due to 
amendments to chapter 411 of the Government Code (RQ-0263-KP) 

S U M M A R Y 

Under subsection 301.1615(b) of the Occupations Code, the Texas 
Board of Nursing may not disclose the criminal history record infor-
mation of its license applicants or holders to any person except to 
another nursing board or by court order. 

When the Department of Public Safety provides the Board with a 
nondisclosure order or the order's contents, subsection 411.075(d) 
of the Government Code requires the Board to seal criminal history 
record information it maintains that is subject to the nondisclosure 
order. The Board has a duty to seal and maintain such information as 
confidential even when the Board learns of a nondisclosure order after 
issuing a final disciplinary action. 

Opinion No. KP-0261 

The Honorable Garnet Coleman 

Chair, Committee on County Affairs 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Whether durational or amount limitations exist for loans and 
grants issued for economic development programs pursuant to subsec-
tion 381.004(h) of the Local Government Code (RQ-0266-KP) 

S U M M A R Y 

With respect to specified programs authorized by section 381.004 of 
the Local Government Code for stimulating business and commercial 
activity in a county, the limitations on tax abatement agreements stated 
in subsection 381.004(g) do not apply to loans and grants made pur-
suant to subsection 381.004(h). 

Loan and grants authorized by subsection 381.004(h) must comply 
with sections 52(a) and 52-a of article III of the Texas Constitution. 
Section 7 of article XI of the Texas Constitution may also impact how 
such loans and grants are structured, depending on the circumstances. 
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♦ ♦ ♦ 

Subject to these constitutional limitations, subsection 381.004(h) 
leaves the duration and amount of economic development loans and 
grants to the commissioners court's budgetary discretion in the first 
instance. 

Opinion No. KP-0262 

Ms. Michelle Darilek 

Jackson County Auditor 

411 North Wells, Room 201 

Edna, Texas 77957 

Re: Whether the Jackson County Navigation District may require an 
easement for new and existing aerial utility lines which cross over its 
boundaries (RQ-0268-KP) 

S U M M A R Y 

Assuming that the patent by which the Jackson County Navigation Dis-
trict purchased submerged land from the State does not provide other-
wise, the District may require an easement for new and existing aerial 
utility lines which cross over its boundaries, provided that doing so 
is consistent with the navigation district's constitutional and statutory 
purposes. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201902259 
Ryan L. Bangert 
Deputy Attorney General for Legal Counsel 
Office of the Attorney General 
Filed: July 16, 2019 
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TITLE 7. BANKING AND SECURITIES 

PART 6. CREDIT UNION 
DEPARTMENT 

CHAPTER 91. CHARTERING, OPERATIONS, 
MERGERS, LIQUIDATIONS 
SUBCHAPTER A. GENERAL RULES 
7 TAC §91.101 

The Credit Union Commission (the Commission) proposes 
amendments to §91.101, relating to Definitions and Interpre-
tations. The proposed amendment would define the term 
"consolidated CUSO" utilized in §91.401 and fix minor grammar 
errors. 

The Commission proposes the following amendment to §91.101. 
The language is presented to clearly define the terms involved 
to both the industry and Department staff. 

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. John 
J. Kolhoff, Commissioner, has determined that for the first five-
year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or rev-
enues of state or local governments, under Government Code 
§2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Mr. Kolhoff has determined, 
under Government Code §2001.024(a)(5) that for the first five-
year period the amended rules are in effect, the public benefit 
of rule clarity will provide improved guidance to the industry. He 
further has determined there will be no probable economic cost 
to the credit union system or to persons required to comply with 
the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is 
no reasonably forecasted effect on local economy for the first five 
years that the proposed amendments are in effect. Therefore, 
no economic impact statement, local employment impact state-
ment, nor regulatory flexibility analysis is required under Texas 
Government Code §§2001.022 or 2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code 
§2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent 
(SDSI) agency under Finance Code Chapter 16 and is exempt 
from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS FOR SMALL BUSINESSES, MI-
CROBUSINESSES, AND RURAL COMMUNITIES. Mr. Kolhoff 

has also determined that for each year of the first five years the 
proposed amendment is in effect, there will be no reasonably 
forecasted adverse economic effect on small businesses, mi-
cro-businesses, or rural communities as a result of implementing 
these amendments, and, therefore, no regulatory flexibility 
analysis, as specified in Texas Government Code §2006.002 is 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Texas Government Code §2001.0221, the Board has 
prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that 
the rule will be in effect, the rule will not: 

--create or eliminate a government program; 

--require the creation of new employee positions or the elimina-
tion of existing employee positions; 

--require an increase or decrease in future legislative appropria-
tions to the agency; 

--lead to an increase or decrease in the fees paid to the depart-
ment; 

--create new regulations; 

--expand, limit or repeal existing regulation; 

--increase or decrease the number of individuals subject to the 
rule's applicability; or 

--positively or adversely affect this state's economy. 

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the rule does not constitute a taking under Texas Government 
Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments may be submitted in writing to John J. 
Kolhoff, Commissioner, Credit Union Department, 914 East An-
derson Lane, Austin, Texas 78752-1699 or by email to CUD-
Mail@cud.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the date 
the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Finance Code, Section 15.402, which authorizes 
the Commission to adopt reasonable rules for administering 
Texas Finance Code, Title 2, Chapter 15 and Title 3, Subtitle D. 

STATUTORY SECTIONS AFFECTED. The statutory provisions 
affected by the proposed amendments are contained in Texas 
Finance Code Chapter 15 and Title 3, Subtitle D. 
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§91.101. Definitions and Interpretations. 

(a) Words and terms used in this chapter that are defined in 
Finance Code §121.002, have the same meanings as defined in the Fi-
nance Code. The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Act--the Texas Credit Union Act (Texas Finance Code, 
Subtitle D). 

(2) Allowance for loan and lease losses (ALLL)--a general 
valuation allowance that has been established through charges against 
earnings to absorb losses on loans and lease financing receivables. An 
ALLL excludes the regular reserve and special reserves. 

(3) Applicant--an individual or credit union that has sub-
mitted an application to the commissioner. 

(4) Application--a written request filed by an applicant 
with the department seeking approval to engage in various credit union 
activities, transactions, and operations or to obtain other relief for 
which the commission is authorized by the act to issue a final decision 
or order subject to judicial review. 

(5) Appraisal--a written statement independently and im-
partially prepared by a qualified appraiser setting forth an opinion as to 
the market value of a specifically described asset as of a specific date, 
supported by the presentation and analysis of relevant market informa-
tion. 

(6) Automated teller machine (ATM)--an automated, un-
staffed credit union facility owned by or operated exclusively for the 
credit union at which deposits are received, cash dispensed, or money 
lent. 

(7) Community of interest--a unifying factor among per-
sons that by virtue of its existence, facilitates the successful organiza-
tion of a new credit union or promotes economic viability of an existing 
credit union. The types of community of interest currently recognized 
are: 

(A) Occupational--based on an employment relation-
ship that may be established by: 

(i) employment (or a long-term [long term] contrac-
tual relationship equivalent to employment) by a single employer, af-
filiated employers or employers under common ownership with at least 
a 10% ownership interest; 

(ii) employment or attendance at a school; or 

(iii) employment in the same trade, industry or pro-
fession (TIP) with a close nexus and narrow commonality of interest, 
which is geographically limited. 

(B) Associational--based on groups consisting primar-
ily of natural persons whose members participate in activities devel-
oping common loyalties, mutual benefits, or mutual interests. In deter-
mining whether a group has an associational community of interest, the 
commissioner shall consider the totality of the circumstances, which 
include: 

(i) whether the members pay dues, 

(ii) whether the members participate in furtherance 
of the goals of the association, 

(iii) whether the members have voting rights, 

(iv) whether there is a membership list, 

(v) whether the association sponsors activities, 

(vi) what the association's membership eligibility re-
quirements are, and 

(vii) the frequency of meetings. Associations 
formed primarily to qualify for credit union membership and associa-
tions based on client or customer relationships, do not have a sufficient 
associational community of interest. 

(C) Geographic--based on a clearly defined and specific 
geographic area where persons have common interests and/or interact. 
More than one credit union may share the same geographic community 
of interest. There are currently four types of affinity on which a geo-
graphic community of interest can be based: persons, who: 

(i) live in, 

(ii) worship in, 

(iii) attend school in, or 

(iv) work in that community. The geographic com-
munity of interest requirements are met if the area to be served is in 
a recognized single political jurisdiction, e.g., a city or a county, or a 
portion thereof. 

(D) Other--The commissioner may authorize other 
types of community of interest, if the commissioner determines that 
either a credit union or foreign credit union has sufficiently demon-
strated that a proposed factor creates an identifiable affinity among the 
persons within the proposed group. Such a factor shall be well-defined, 
have a geographic definition, and may not circumvent any limitation 
or restriction imposed on one of the other enumerated types. 

(8) Credit union service organization (CUSO)--an organi-
zation authorized by §91.801 (relating to Investments in Credit Union 
Service Organizations). A consolidated CUSO is one where control or 
ownership by a credit union requires consolidation of the credit union 
and CUSO financial statements to comply with Generally Accepted 
Accounting Principles. 

(9) [8] Day--whenever periods of time are specified in this 
title in days, calendar days are intended. When the day, or the last 
day fixed by statute or under this title for taking any action falls on 
Saturday, Sunday, or a state holiday, the action may be taken on the 
next succeeding day which is not a Saturday, Sunday, or a state holiday. 

(10) [9] Department newsletter--the monthly publication 
that serves as an official notice of all applications, and by which pro-
cedures to protest applications are described. 

(11) [10] Field of membership (FOM)--refers to the total-
ity of persons a credit union may accept as members. The FOM may 
consist of one group, several groups with a related community of inter-
est, or several unrelated groups with each having its own community 
of interest. 

(12) [11] Finance Code or Texas Finance Code--the codi-
fication of the Texas statutes governing financial institutions, financial 
businesses, and related financial services, including the regulations and 
supervision of credit unions. 

(13) [12] Imminent danger of insolvency--a circumstance 
or condition in which a credit union is unable or lacks the means to 
meet its current obligations as they come due in the regular and ordinary 
course of business, even if the value of its assets exceeds its liabilities; 
or the credit union has a positive net worth ratio equal to two percent 
or less of its assets. 

(14) [13] Improved residential property--residential real 
estate containing on-site, offsite or other improvements sufficient to 
make the property ready for primarily residential construction, and real 
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estate in the process of being improved by a building or buildings to be 
constructed or in the process of construction for primarily residential 
use. 

(15) [14] Interactive teller machine (ITM) -- a video-based 
interactive technology which allows members to conduct transactions 
and credit union services driven by a centrally based teller, in a real 
time video or audio interaction. 

(16) [15] Indirect financing--a program in which a credit 
union makes the credit decision in a transaction where the credit is ex-
tended by the vendor and assigned to the credit union or a loan transac-
tion that generally involves substantial participation in and origination 
of the transaction by a vendor. 

(17) [16] Loan and extension of credit--a direct or indirect 
advance of funds to or on behalf of a member based on an obligation of 
the member to repay the funds or repayable from the application of the 
specific property pledged by or on behalf of the member. The terminol-
ogy also includes the purchase of a member's loan or other obligation, 
a lease financing transaction, a credit sale, a line of credit or loan com-
mitment under which the credit union is contractually obligated to ad-
vance funds to or on behalf of a member, an advance of funds to honor 
a check or share draft drawn on the credit union by a member, or any 
other indebtedness not classified as an investment security. 

(18) [17] Loan-to-value ratio--the aggregate amount of all 
sums borrowed and secured by the collateral, including outstanding 
balances plus any unfunded commitment or line of credit from another 
lender that is senior to the credit union's lien divided by the current 
value of the collateral. 

(19) [18] Manufactured home--a HUD-code manufactured 
home as defined by the Texas Manufactured Housing Standards Act. 
The terminology may also include a mobile home, house trailer, or 
similar recreational vehicle if the unit will be used as the member's 
residence and the loan is secured by a first lien on the unit, and the unit 
meets the requirements for the home mortgage interest deduction under 
the Internal Revenue Code (26 U.S.C. Section 163(a), (h)(2)(D)). 

(20) [19] Market Value--the most probable price which an 
asset should bring in a competitive and open market under an arm's-
length sale, the buyer and seller each acting prudently and knowledge-
ably, and assuming the price is not affected by undue stimulus. Implicit 
in this definition is the consummation of a sale as of a specified date 
and the passing of ownership from seller to buyer where: 

(A) Buyer and seller are typically motivated; 

(B) Both parties are well informed or well advised, and 
acting in their own best interests; 

(C) A reasonable time is allowed for exposure in the 
open market; 

(D) Payment is made in cash in U.S. [U. S.] dollars or 
in terms of financial arrangements comparable thereto; and 

(E) The price represents the normal consideration for 
the property sold unaffected by special or creative financing or sales 
concessions granted by anyone associated with the sale. 

(21) [20] Metropolitan Statistical Area (MSA)--a geo-
graphic area as defined by the director of the U.S. [U. S.] Office of 
Management and Budget. 

(22) [21] Mobile office--a branch office that does not have a 
single, permanent site, including a vehicle that travels to various public 
locations to enable members to conduct their credit union business. 

(23) [22] Office--includes any service facility or place of 
business established by a credit union at which deposits are received, 
checks or share drafts paid, or money lent. This definition includes 
a credit union owned branch, a mobile branch, an office operated on 
a regularly scheduled weekly basis, a credit union owned ATM, or a 
credit union owned ITM or other electronic facility that meets, at a 
minimum, these requirements; however, it does not include the credit 
union's Internet website. This definition also includes a shared branch 
or a shared branch network if either: 

(A) the credit union has an ownership interest in the ser-
vice facility either directly or through a CUSO or similar organization; 
or 

(B) the service facility is local to the credit union and 
the credit union is an authorized participant in the service center. 

(24) [23] Overlap--the situation which exists when a group 
of persons is eligible for membership in two or more state, foreign, or 
federal credit unions doing business in this state. Notwithstanding this 
provision, no overlap exists if eligibility for credit union membership 
results solely from a family relationship. 

(25) [24] Pecuniary interest --the opportunity, directly or 
indirectly, to make money on or share in any profit or benefit derived 
from a transaction. 

(26) [25] Person--an individual, partnership, corporation, 
association, government, governmental subdivision or agency, busi-
ness trust, estate, trust, or any other public or private entity. 

(27) [26] Principal office--the home office of a credit union. 

(28) [27] Protestant--a credit union that opposes or objects 
to the relief requested by an applicant. 

(29) [28] Real estate or real property--an identified parcel 
or tract of land. The term includes improvements, easements, rights of 
way, undivided or future interest and similar rights in a tract of land, 
but does not include mineral rights, timber rights, growing crops, water 
rights and similar interests severable from the land when the transaction 
does not involve the associated parcel or tract of land. 

(30) [29] Remote service facility--an automated, unstaffed 
credit union facility owned or operated by, or operated for, the credit 
union, such as an automated teller machine, cash dispensing machine, 
point-of-sale terminal, or other remote electronic facility, at which de-
posits are received, cash dispensed, or money lent. 

(31) [30] Reserves--allocations of retained earnings in-
cluding regular and special reserves, except for any allowances for 
loan, lease or investment losses. 

(32) [31] Resident of this state--a person physically located 
in, living in or employed in the state of Texas. 

(33) [32] Respondent--a credit union or other person 
against whom a disciplinary proceeding is directed by the department. 

(34) [33] Secured credit--a loan made or extension of credit 
given upon an assignment of an interest in collateral pursuant to appli-
cable state laws so as to make the enforcement or promise more certain 
than the mere personal obligation of the debtor or promisor. Any as-
signment may include an interest in personal property or real property 
or a combination thereof. 

(35) [34] Shared service center--a facility which is con-
nected electronically with two or more credit unions so as to permit 
the facility, through personnel at the facility and the electronic connec-
tion, to provide a credit union member at the facility the same credit 
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union services that the credit union member could lawfully obtain at 
the principal office of the member's credit union. 

(36) [35] TAC--an acronym for the Texas Administrative 
Code, a compilation of all state agency rules in Texas. 

(37) [36] Title or 7 TAC--Title 7, Part VI of the Texas Ad-
ministrative Code Banking and Securities, which contains all of the 
department's rules. 

(38) [37] Underserved area--a geographic area, which 
could be described as one or more contiguous metropolitan statistical 
areas (MSA) or one or more contiguous political subdivisions, includ-
ing counties, cities, and towns, that satisfy any one of the following 
criteria: 

(A) A majority of the residents earn less than 80 percent 
of the average for all wage earners as established by the U.S. Bureau 
of Labor Statistics; 

(B) The annual household income for a majority of the 
residents falls at or below 80 percent of the median household income 
for the State of Texas, or the nation, whichever is higher; or 

(C) The commission makes a determination that the 
lack of available or adequate financial services has adversely affected 
[effected] economic development within the specified area. 

(39) [38] Uninsured membership share--funds paid into a 
credit union by a member that constitute uninsured capital under con-
ditions established by the credit union and agreed to by the member 
including possible reduction under §122.105 of the act, risk of loss 
through operations, or other forfeiture. Such funds shall be considered 
an interest in the capital of the credit union upon liquidation, merger, 
or conversion. 

(40) [39] Unsecured credit--a loan or extension of credit 
based solely upon the general credit financial standing of the borrower. 
The term shall include loans or other extensions of credit supported by 
the signature of a co-maker, guarantor, or endorser. 

(b) The same rules of construction that apply to interpretation 
of Texas statutes and codes, the definitions in the Act and in Govern-
ment Code §2001.003, and the definitions in subsection (a) of this sec-
tion govern the interpretation of this title. If any section of this title is 
found to conflict with an applicable and controlling provision of other 
state or federal law, the section involved shall be void to the extent of 
the conflict without affecting the validity of the rest of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902194 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

SUBCHAPTER H. INVESTMENTS 
7 TAC §91.801 

The Credit Union Commission (the Commission) proposes 
amendments to §91.801, relating to Investments in Credit Union 
Service Organizations. The proposed amendment would make 

state rules consistent with the federal regulations governing the 
authority of Credit Union Service Organizations (CUSOs) that 
provide property management services. The federal regulations 
are found at 12 C.F.R. Part 712.5(g). The amendment complies 
with the parity provisions of Texas Finance Code (TFC) Section 
123.003. 

The Commission proposes the following amendment to §91.801. 
The language is presented to clearly document state credit union 
authority to invest in CUSOs providing property management 
services. The authority is provided through parity provisions 
found within TFC Section 123.003, as that authority is available 
to federal credit unions under NCUA Rules and Regulations 12 
C.F.R. Part 712.5(g). 

The commissioner finds, in accordance with Texas Finance 
Code Section 123.003(b), that exercise of those powers or au-
thorities is convenient for and affords an advantage to the credit 
union's members and maintains the fairness of competition and 
parity between the credit union and any foreign credit union. 

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. John 
J. Kolhoff, Commissioner, has determined that for the first five-
year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or rev-
enues of state or local governments, under Government Code 
§2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Mr. Kolhoff has determined, 
under Government Code §2001.024(a)(5) that for the first five-
year period the amended rules are in effect, the public benefit 
of rule clarity will provide improved guidance to the industry. He 
further has determined there will be no probable economic cost 
to the credit union system or to persons required to comply with 
the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is 
no reasonably forecasted effect on local economy for the first five 
years that the proposed amendments are in effect. Therefore, 
no economic impact statement, local employment impact state-
ment, nor regulatory flexibility analysis is required under Texas 
Government Code §2001.022 or §2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code 
§2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent 
(SDSI) agency under Finance Code Chapter 16 and is exempt 
from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS FOR SMALL BUSINESSES, MI-
CRO-BUSINESSES, AND RURAL COMMUNITIES. Mr. Kolhoff 
has also determined that for each year of the first five years the 
proposed amendment is in effect, there will be no reasonably 
forecasted adverse economic effect on small businesses, mi-
cro-businesses, or rural communities as a result of implementing 
these amendments, and, therefore, no regulatory flexibility 
analysis, as specified in Texas Government Code §2006.002 is 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Texas Government Code §2001.0221, the Board has 
prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that 
the rule will be in effect, the rule will not: 
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create or eliminate a government program; 

require the creation of new employee positions or the elimination 
of existing employee positions; 

require an increase or decrease in future legislative appropria-
tions to the agency; 

lead to an increase or decrease in the fees paid to the depart-
ment; 

create new regulations; 

expand, limit or repeal existing regulation; 

increase or decrease the number of individuals subject to the 
rule's applicability; or 

positively or adversely affect this state's economy. 

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the rule does not constitute a taking under Texas Government 
Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments may be submitted in writing to John J. 
Kolhoff, Commissioner, Credit Union Department, 914 East An-
derson Lane, Austin, Texas 78752-1699 or by email to CUD-
Mail@cud.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the date 
the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Finance Code, Section 15.402, which authorizes 
the Commission to adopt reasonable rules for administering 
Texas Finance Code, Title 2, Chapter 15 and Title 3, Subtitle D. 

STATUTORY SECTIONS AFFECTED. The statutory provisions 
affected by the proposed amendments are contained in Texas 
Finance Code Chapter 15 and Title 3, Subtitle D. 

§91.801. Investments in Credit Union Service Organizations. 

(a) Definitions. As used in this section: 

(1) A credit union service organization (CUSO) is an or-
ganization whose primary purpose is to strengthen or advance the credit 
union movement, serve or otherwise assist credit unions or their oper-
ations, and provide products or services authorized by this section to 
credit unions and their members. 

(2) An investment in a CUSO includes the following: 

(A) an investment in the stock, bonds, debentures, or 
other equity ownership interest of the CUSO; and 

(B) loans granted by a third party to the CUSO which 
are guaranteed in writing by the credit union. 

(3) A financing program is a plan, approved by the credit 
union's board of directors, that provides for multiple extensions of 
credit to a CUSO during the regular course of business. 

(b) Authority. A credit union by itself, or with other parties, 
may organize, invest in or make loans to a CUSO only if it is structured 
and operated in a manner that demonstrates to the public that it main-
tains a legal existence separate from the credit union. A credit union 
and a CUSO must operate so that: 

(1) their respective business transactions, accounts, and 
records are not intermingled; 

(2) each observes the formalities of its separate corporate 
or other organizational procedures; 

(3) each is adequately capitalized as a separate unit in light 
of normal obligations reasonably foreseeable in a business of its size 
and character; 

(4) each is held out to the public as a separate and distinct 
enterprise; 

(5) all transactions between them are at arm's length and 
consistent with sound business practices as to each of them; 

(6) unless the credit union has guaranteed a loan to the 
CUSO, all borrowings by the CUSO indicate that the credit union is 
not liable; and 

(7) their respective activities are in compliance with any 
licensing or registration requirements imposed by applicable federal or 
state law. 

(c) Notice; Authorization; Supplemental Information; Written 
Objection. 

(1) Required Notice. Before committing to any aggregate 
investment or loan to a CUSO in an amount greater than 15% of the 
credit union's net worth, a credit union shall provide at least thirty days' 
written notice to the commissioner of its intent to make or increase its 
investment in a CUSO, or make a loan to or enter into a financing pro-
gram with a CUSO. Subject to the net worth threshold, a credit union 
shall also provide notice of its intent to engage in additional or substi-
tute activities in an existing CUSO or its intent to materially alter an 
existing loan or financing program with a CUSO. The written notice 
shall include as applicable: 

(A) a description of the organizational and legal struc-
ture of the CUSO and the proposed method of capitalizing the organi-
zation; 

(B) a description of the loan, including the purpose, 
terms, guarantors, and collateral; 

(C) a description of the products or services to be of-
fered by the CUSO and the customer base it will serve; 

(D) an explanation of how the CUSO will primarily 
serve credit unions or members of credit unions, or how the activities 
of the CUSO could be conducted directly by a credit union or are 
incidental to the conduct of the business of a credit union; and 

(E) a representation that the activities will be conducted 
in accordance with applicable law, the requirements of this section, and 
in a manner that will limit exposure of the credit union to no more than 
the loss of funds invested in, or loaned to, the CUSO. 

(2) Authorization to Proceed. If the commissioner issues a 
non-objection letter, the credit union may proceed with the proposed 
transaction when it receives the letter. Otherwise, a credit union may 
proceed with the proposed transaction or the CUSO may engage in the 
new activities 30 days after the department receives the required notice, 
unless the commissioner takes one of the following actions before the 
expiration of that time period: 

(A) the commissioner notifies the credit union that it 
must file additional information supplementing the required notice. If 
a credit union is required to file additional information, it may proceed 
with the proposed transaction or the CUSO may engage in the new ac-
tivities 30 days after the department receives the requested information, 
unless the commissioner issues a written objection before the expira-
tion of that time period; or 
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(B) the commissioner notifies the credit union of an ob-
jection to the proposed transaction or new activity. 

(3) Request for Supplemental Information. A credit union 
shall provide any additional information reasonably requested by the 
commissioner. 

(4) Action on a Notice. The commissioner shall object to 
a proposed transaction or activity if the commissioner finds that: 

(A) there is inadequate capital to support the proposed 
transaction or activity; 

(B) the proposed transaction or activity does not com-
ply with this section; 

(C) the credit union's concentrated exposures to the 
CUSO give rise to safety and soundness issues; or 

(D) the credit union has regulatory or operational defi-
ciencies which would materially affect its ability to properly and effec-
tively manage and monitor the risk associated with the CUSO. 

(5) Written Objection. If the commissioner determines that 
an objection should be interposed, the commissioner will notify the 
credit union in writing of the determination and the actions the credit 
union must take to proceed with the proposed transaction or activity. 
A credit union receiving notification of an objection may appeal the 
commissioner's finding to the commission in the manner provided by 
Chapter 93, Subchapter C of this title (relating to Appeals of Prelimi-
nary Determinations on Applications). 

(d) Limitations. The board of directors of a credit union that 
organizes, invests in, or lends to any CUSO shall adopt and main-
tain written policies, which establish appropriate limits and standards 
for this type of investment including the maximum amount relative 
to the credit union's net worth, that will be invested in or loaned to 
any one CUSO. The maximum amount invested in any one CUSO 
may not exceed the statutory limit established by Texas Finance Code 
§124.352(b). Total investments in and total loans to CUSOs shall not, 
in the aggregate, exceed 10% of the total unconsolidated assets of the 
credit union, unless the credit union receives the prior written approval 
of the commissioner. The amount of loans to CUSOs, cosigned, en-
dorsed, or otherwise guaranteed by the credit union, shall be included 
in the aggregate for the purpose of determining compliance with the 
limitations of this section. 

(e) Prohibitions. No credit union may invest in or make loans 
to a CUSO: 

(1) if any officer, director, committee member, or employee 
of the credit union or any member of the immediate family of such 
persons owns or makes an investment in or has made or makes a loan 
to the CUSO; 

(2) unless the organization is structured as a corporation, 
limited liability company, registered limited liability partnership, or 
limited partnership; 

(3) unless the credit union has obtained written legal advice 
that the CUSO has been designed in a manner that will limit the credit 
union's potential exposure to no more than the amount of funds invested 
in or loaned to the CUSO; 

(4) if the CUSO engages in any revenue-producing activity 
other than the performance of services for credit unions or members of 
credit unions, and such activity equals or exceeds one half (1/2) of the 
CUSO's total revenue; 

(5) unless prior to investing in or making a loan to a CUSO 
the credit union obtains a written agreement which requires the CUSO 

to follow GAAP, render financial statements to the credit union at least 
quarterly, and provide the department, or its representatives, complete 
access to the CUSO's books and records at reasonable times without 
undue interference with the business affairs of the CUSO; 

(6) unless the CUSO is adequately bonded or insured for 
its operations; 

(7) unless the CUSO obtains an annual opinion audit, by 
a licensed Certified Public Accountant, on its financial statements in 
accordance with generally accepted auditing standards, unless the in-
vestment in or loan to the CUSO by any one or more credit unions does 
not exceed $100,000, or the CUSO is wholly owned and the CUSO is 
included in the annual consolidated financial statement audit of its par-
ent credit union; or 

(8) if any director of the credit union is an employee of the 
CUSO, or anticipates becoming an employee of the CUSO upon its 
formation. 

(f) Permissible activities and services. The commissioner 
may, based upon supervisory, legal, or safety and soundness reasons, 
limit any CUSO activities or services, or refuse to permit any CUSO 
activities or services. Otherwise, a credit union may invest in or loan 
to a CUSO that is engaged in providing products and services that 
include, but are not limited to: 

(1) operational services including credit and debit card 
services, cash services, wire transfers, audits, ATM and other EFT 
services, share draft and check processing and related services, shared 
service center operations, electronic data processing, development, 
sale, lease, or servicing of computer hardware and software, alterna-
tive methods of financing and related services, other lending related 
services, and other services or activity, including consulting, related 
to the routine daily operations of credit unions; 

(2) financial services including financial planning and 
counseling, securities brokerage and dealer activities, estate planning, 
tax services, insurance services, administering retirement, or deferred 
compensation and other employee or business benefit plans; 

(3) internet-based or related services including sale and de-
livery of products to credit unions or members of credit unions; [or] 

(4) Property management services; or 

(5) [(4)] any other product, service or activity deemed eco-
nomically beneficial or attractive to credit unions or credit union mem-
bers if approved, in writing, by the commissioner. 

(g) Compensation. A credit union director, senior manage-
ment employee, or committee member or immediate family member 
of any such person may not receive any salary, commission, or other 
income or compensation, either directly or indirectly, from a CUSO 
affiliated with their credit union, unless received in accordance with a 
written agreement between the CUSO and the credit union. The agree-
ment shall describe the services to be performed, the rate of compensa-
tion (or a description of the method of determining the amount of com-
pensation) and any other provisions deemed desirable by the CUSO 
and the credit union. The agreement, and any amendments, must be 
approved by the board of directors of the credit union and the board of 
directors (or equivalent governing body) of the CUSO prior to any per-
formance of service or payment and annually thereafter. For purposes 
of this section, senior management employee shall include the chief 
executive officer, any assistant chief executive officers (vice presidents 
and above), and the chief financial officer. Immediate family shall in-
clude a person's spouse or any other person living in the same house-
hold. 
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(h) Examination fee. If the commissioner requests a CUSO 
to make its books and records available for inspection and examina-
tion, the CUSO shall pay a supplemental examination fee as prescribed 
in §97.113(e) of this title (relating to Supplemental examination fees). 
The commissioner may waive the supplemental examination fee or re-
duce the fee. 

(i) Exception. A credit union which has a net worth ratio 
greater than six percent (6%) and is deemed adequately capitalized 
by its insuring organization may make an investment in or make 
loans to a CUSO that is not limited by the restriction set forth in 
subsection (e)(4) of this section, provided the activities of the CUSO 
are limited to activities which could be conducted directly by a credit 
union or are incidental to the conduct of the business of a credit union. 
Notwithstanding this exception, all other provisions of the act and this 
chapter applicable to a CUSO apply. In the event a credit union's net 
worth declines below the required thresholds, the credit union may not 
renew, extend the maturity of, or restructure an existing loan, advance 
additional funds, or increase the investment in the CUSO without the 
prior written approval of the commissioner. 

(j) Change in Valuation. If the limitations established by this 
section are reached or exceeded solely because of the profitability of 
the CUSO and the related GAAP valuation of the investment under the 
equity method, divestiture is not required. A credit union may continue 
to invest up to the limitation without regard to the increase in the GAAP 
valuation resulting from a CUSO's profitability. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902203 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 
7 TAC §91.803 

The Credit Union Commission (the Commission) proposes 
amendments to §91.803, relating to Investment Limits and 
Prohibitions. The proposed amendment would clarify that the 
limits in §91.803 apply to loan participation investments and 
differ from the member loan participation lending limits found in 
§91.711 and in Texas Finance Code, Title 3, Subtitle D; Section 
124.003. 

The Commission proposes the following amendment to §91.803. 
The language is presented to clarify that limits imposed by 
§91.803 apply only to investments as outlined by the Subchapter 
heading and to provide minor grammar edits. 

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. John 
J. Kolhoff, Commissioner, has determined that for the first five-
year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or rev-
enues of state or local governments, under Government Code 
§2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Mr. Kolhoff has determined, 
under Government Code §2001.024(a)(5) that for the first five-
year period the amended rules are in effect, the public benefit 

of rule clarity and parity with federal regulations will provide im-
proved guidance to the industry. He further has determined there 
will be no probable economic cost to the credit union system or 
to persons required to comply with the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is 
no reasonably forecasted effect on local economy for the first five 
years that the proposed amendments are in effect. Therefore, 
no economic impact statement, local employment impact state-
ment, nor regulatory flexibility analysis is required under Texas 
Government Code §§2001.022 or 2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code 
§2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent 
(SDSI) agency under Finance Code Chapter 16 and is exempt 
from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES. Mr. Kolhoff has also 
determined that for each year of the first five years the pro-
posed amendments are in effect, there will be no reasonably 
forecasted adverse economic effect on small businesses, mi-
cro-businesses, or rural communities as a result of implement-
ing these amendments, and, therefore, no regulatory flexibility 
analysis, as specified in Texas Government Code §2006.002 is 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Texas Government Code §2001.0221, the Board has 
prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that 
the rules will be in effect, the rules will not: 

--create or eliminate a government program; 

--require the creation of new employee positions or the elimina-
tion of existing employee positions; 

--require an increase or decrease in future legislative appropria-
tions to the agency; 

--lead to an increase or decrease in the fees paid to the depart-
ment; 

--create new regulations; 

--expand, limit or repeal existing regulation; 

--increase or decrease the number of individuals subject to the 
rules' applicability; or 

--positively or adversely affect this state's economy. 

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the rules do not constitute a taking under Texas Government 
Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments may be submitted in writing to John J. 
Kolhoff, Commissioner, Credit Union Department, 914 East An-
derson Lane, Austin, Texas 78752-1699 or by email to CUD-
Mail@cud.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the date 
the proposal is published in the Texas Register. 
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STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Finance Code, Section 15.402, which authorizes 
the Commission to adopt reasonable rules for administering 
Texas Finance Code, Title 2, Chapter 15 and Title 3, Subtitle D. 

STATUTORY SECTIONS AFFECTED. The statutory provisions 
affected by the proposed amendments are contained in Texas 
Finance Code Chapter 15 and Title 3, Subtitle D, specifically, 
Finance Code, Sections 124.351, and 124.352. 

§91.803. Investment Limits and Prohibitions. 

(a) Limitations. [With the exception of] Except for deposits 
placed in [held by] a Federal Reserve Bank, a credit union may invest 
no more than 50% of its net worth with any single obligor or related 
obligors. This limitation [also] does not apply to the extent that the 
investment is insured or guaranteed by the United States government, 
or an agency, sponsored enterprise, corporation, or instrumentality, of 
the United States government, or to any trust or trusts established for 
investing, directly or collectively, in such securities, obligations, or in-
struments. For the purposes of this section, obligor is defined as an 
issuer, trust, or originator of an investment, including the seller of a 
loan participation investment. 

(b) Designated Depository. As a single exception to subsec-
tion (a) of this section, a credit union's board of directors may establish 
the maximum aggregate deposit limit for a single financial institution 
approved by the board as the credit union's designated depository. This 
deposit limit shall be a percentage of net worth and must be based on 
the credit union's liquidity trends and funding needs as documented 
by its asset/liability management policy. This authority is contingent 
upon the credit union appropriately documenting its due diligence to 
demonstrate that the investments in this designated depository do not 
pose a safety and soundness concern. The credit union's board of direc-
tors shall review and approve at least annually the maximum aggregate 
deposit limit for its designated depository. The review shall include a 
current due diligence analysis of the financial institution. 

(c) Prohibited Activities. 

(1) Definitions. 

(A) Adjusted trading--selling an investment to a coun-
terparty at a price above its current fair value and simultaneously pur-
chasing or committing to purchase from the counterparty another in-
vestment at a price above its current fair value. 

(B) Collateralized mortgage obligation (CMO)--a 
multi-class bond issue collateralized by mortgages or mortgage-backed 
securities. 

(C) Commercial mortgage related security--a mortgage 
related security except that it is collateralized entirely by commercial 
real estate, such as a warehouse or office building, or a multi-family 
dwelling consisting of more than four units. 

(D) Fair value--the price at which a security can be 
bought or sold in a current, arm's length transaction between willing 
parties, other than in a forced or liquidation sale. 

(E) Real estate mortgage investment conduit 
(REMIC)--a nontaxable entity formed for the sole purpose of holding 
a fixed pool of mortgages secured by an interest in real property and 
issuing multiple classes of interests in the underlying mortgages. 

(F) Residual interest--the remainder cash flows from 
a CMO/REMIC, or other mortgage-backed security transaction, after 
payments due bondholders and trust administrative expenses have 
been satisfied. 

(G) Short sale--the sale of a security not owned by the 
seller. 

(H) Stripped mortgage-backed security--a security that 
represents either the principal-only or the interest-only portion of the 
cash flows of an underlying pool of mortgages or mortgage-backed 
securities. 

(I) Zero coupon investment--an investment that makes 
no periodic interest payments but instead is sold at a discount from its 
face value. The holder of a zero coupon investment realizes the rate 
of return through the gradual appreciation of the investment, which is 
redeemed at face value on a specified maturity date. 

(2) A credit union may not: 

(A) use financial derivatives for replication, or for any 
purposes other than hedging; 

(B) engage in adjusted trading or short sales; 

(C) purchase stripped mortgage backed securities; 

(D) purchase residual interests in CMOs/REMICs, or 
other structured mortgage backed securities; 

(E) purchase mortgage servicing rights as an invest-
ment but may retain mortgage servicing rights on a loan originated by 
the credit union and sold on the secondary market; 

(F) purchase commercial mortgage related securities of 
an issuer other than a U.S. Government sponsored enterprise; 

(G) purchase any security that has the capability of be-
coming a first credit loss piece which supports another more senior se-
curity; 

(H) purchase a zero coupon investment with a maturity 
date that is more than 10 years from the settlement date; 

(I) purchase investments whereby the underlying col-
lateral consists of foreign receivables or foreign deposits; 

(J) purchase securities used as collateral by a safekeep-
ing concern; 

(K) purchase exchangeable mortgage backed securities, 
unless they are fully compliant with the provisions outlined in Part 703 
of the National Credit Union Administration Rules and Regulations; or 

(L) purchase securities convertible into stock at the op-
tion of the issuer. 

(d) Investment pilot program. 

(1) The commissioner may authorize a limited number of 
credit unions to engage in other types of investment activities under 
an investment pilot program. A credit union wishing to participate in 
an investment pilot program shall submit a request that addresses the 
following items: 

(A) board policies approving the activities and estab-
lishing limits on them; 

(B) a complete description of the activities, with spe-
cific examples of how the credit union will conduct them and how they 
will benefit the credit union; 

(C) a demonstration of how the activities will affect the 
credit union's financial performance, risk profile, and asset-liability 
management strategies; 

(D) examples of reports the credit union will generate 
to monitor the activities; 
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(E) a projection of the associated costs of the activities, 
including personnel, computer, audit, etc.; 

(F) a description of the internal systems to measure, 
monitor, and report the activities, and the qualifications of the staff 
and/or official(s) responsible for implementing and overseeing the 
activities; and 

(G) the internal control procedures that will be imple-
mented, including audit requirements. 

(2) In connection with a request to participate in an invest-
ment pilot program, the commissioner will consider the general nature 
and functions of credit unions, as well as the specific financial condi-
tion and management of the applicant credit union, as revealed in the 
request, examinations, or such other information as may be available 
to the commissioner. The commissioner may approve the request, ap-
prove the request conditionally, approve it in modified form, or deny it 
in whole or in part. A decision by the commissioner concerning par-
ticipation in an investment pilot program is not appealable. 

(3) The commissioner may find that an investment pilot 
program previously authorized is no longer a safe and prudent prac-
tice for credit unions generally to engage in, [or] that it has become 
inconsistent with applicable state or federal law, or that it has ceased to 
be a safe and prudent practice for one or more [particular] credit unions 
in light of their financial condition or management. Upon such a find-
ing, the commissioner will send written notice informing the board of 
directors of any or all of the credit unions engaging in such a prac-
tice that the authority to engage in the practice has been revoked or 
modified. When the commissioner so notifies any credit union, its di-
rectors and officers shall forthwith take steps to liquidate the invest-
ments in question or to make such modifications as the commissioner 
requires. Upon demonstration of good cause, the commissioner may 
grant a credit union some definite period of time in which to arrange its 
affairs to comply with the commissioner's direction. The commissioner 
deems credit [Credit] unions [which] that continue to engage in invest-
ment practices [where] after their authority to do so has been revoked 
or modified [will be deemed] to be engaging in an unsound practice. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902223 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

SUBCHAPTER I. RESERVES AND 
DIVIDENDS 
7 TAC §91.901 

The Credit Union Commission (the Commission) proposes 
amendments to §91.901, relating to Reserve Requirements. 
The proposed amendment would match deadlines for waiver 
applications contained in NCUA 12 C.F.R. Part 702.201, relating 
to Prompt Corrective Action (PCA) requirements for waiver 
applications. 

The Commission proposes the following amendment to §91.901. 
The language is presented to ensure deadline uniformity be-
tween the state and federal regulatory agencies in a waiver 
process. 

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. John 
J. Kolhoff, Commissioner, has determined that for the first five-
year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or rev-
enues of state or local governments, under Government Code 
§2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Mr. Kolhoff has determined, 
under Government Code §2001.024(a)(5) that for the first five-
year period the amended rules are in effect, the public benefit 
of rule clarity and parity with federal regulations will provide im-
proved guidance to the industry. He further has determined there 
will be no probable economic cost to the credit union system or 
to persons required to comply with the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is 
no reasonably forecasted effect on local economy for the first five 
years that the proposed amendments are in effect. Therefore, 
no economic impact statement, local employment impact state-
ment, nor regulatory flexibility analysis is required under Texas 
Government Code §§ 2001.022 or 2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This proposal is not subject to Texas Government Code 
§2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent 
(SDSI) agency under Finance Code Chapter 16 and is exempt 
from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS FOR SMALL BUSINESSES, MI-
CROBUSINESSES, AND RURAL COMMUNITIES. Mr. Kolhoff 
has also determined that for each year of the first five years the 
proposed amendment is in effect, there will be no reasonably 
forecasted adverse economic effect on small businesses, mi-
cro-businesses, or rural communities as a result of implementing 
these amendments, and, therefore, no regulatory flexibility 
analysis, as specified in Texas Government Code §2006.002 is 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Texas Government Code §2001.0221, the Board has 
prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that 
the rule will be in effect, the rule will not: 

--create or eliminate a government program; 

--require the creation of new employee positions or the elimina-
tion of existing employee positions; 

--require an increase or decrease in future legislative appropria-
tions to the agency; 

--lead to an increase or decrease in the fees paid to the depart-
ment; 

--create new regulations; 

--expand, limit or repeal existing regulation; 

--increase or decrease the number of individuals subject to the 
rule's applicability; or 

--positively or adversely affect this state's economy. 
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TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the rule does not constitute a taking under Texas Government 
Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments may be submitted in writing to John J. 
Kolhoff, Commissioner, Credit Union Department, 914 East An-
derson Lane, Austin, Texas 78752-1699 or by email to CUD-
Mail@cud.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the date 
the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Finance Code, §15.402, which authorizes the 
Commission to adopt reasonable rules for administering Texas 
Finance Code, Title 2, Chapter 15 and Title 3, Subtitle D. 

STATUTORY SECTIONS AFFECTED. The statutory provisions 
affected by the proposed amendments are contained in Texas 
Finance Code Chapter 122 and Subchapter C, specifically, Fi-
nance Code, §122.104. 

§91.901. Reserve Requirements. 

(a) Definitions. The words and terms, when used in this chap-
ter, shall have the following meanings, unless the context clearly indi-
cates otherwise. 

(1) Net worth means the retained earnings balance of the 
credit union as determined under generally accepted accounting prin-
ciples. Retained earnings consist of undivided earnings, regular re-
serves, and any other appropriations designated by management, the 
insuring organization, or the commission. This means that only undi-
vided earnings and appropriations of undivided earnings are included 
in net worth. Net worth does not include the allowance for loan and 
lease losses account. 

(2) Net worth ratio means, with respect to a credit union, 
the ratio of the net worth of the credit union to the total assets of the 
credit union. 

(3) Total assets means the average of the total assets as 
measured using one of the following methods: 

(A) Average Quarterly Balance--the average quarterly 
balance. The average of quarter-end balances of the four most recent 
calendar quarters; or 

(B) Average Monthly Balance--the average monthly 
balance. The average of month-end balances over the three calendar 
months of the calendar quarter; or 

(C) Average Daily Balance--the average daily balance. 
The average daily balance over the calendar quarter; or 

(D) Quarter-End Balance--the quarter-end balance. 
The quarter-end balance of the calendar quarter as reported on the 
credit union's call report. 

(b) In accordance with the requirements of §122.104 of the 
Act, state-chartered credit unions shall set aside a portion of their cur-
rent gross income, prior to the declaration or payment of dividends, as 
follows: 

(1) A credit union with a net worth ratio below 7.0% shall 
increase the dollar amount of its net worth reserves by the following 
amounts at the indicated intervals until its net worth ratio equals 7.0% 
of total assets: 

(A) in the case of a monthly dividend period, net worth 
must increase monthly by an amount equivalent to at least 0.0334% of 
its total assets; and 

(B) in the case of a quarterly, semi-annual or annual div-
idend period, net worth must increase quarterly by an amount equiva-
lent to at least 0.1% per quarter of its total assets. 

(2) For a credit union in operation less than ten years and 
having assets of less than $10 million, a business plan must be devel-
oped that reflects, among other items, net worth projections consistent 
with the following: 

(A) 2.0% net worth ratio by the end of the third year of 
operation; 

(B) 3.5% net worth ratio by the end of the fifth year of 
operation; 

(C) 6.0% net worth ratio by the end of the seventh year 
of operation; and 

(D) 7.0% net worth ratio by the time it reaches $10 
million in total assets or by the end of the tenth year of operation, 
whichever is shorter. 

(3) Whenever the net worth ratio falls below 7.0%, the 
credit union shall transfer a portion of its current period net income to 
its regular reserve in such amounts as described in paragraph (1) of 
this subsection. 

(4) Special reserves. In addition to the regular reserve, spe-
cial reserves to protect the interest of members may be established by 
board resolution or by order of the commissioner, from current income 
or from undivided earnings. In lieu of establishing a special reserve, the 
commissioner may direct that all or a portion of the undivided earnings 
and any other reserve fund be restricted. In either case, such directives 
must be given in writing and state with reasonable specificity the rea-
sons for such directives. 

(5) Insuring organization's capital requirements. As appli-
cable, a credit union shall also comply with any and all net worth or 
capital requirements imposed by an insuring organization as a condi-
tion to maintaining insurance on share and deposit accounts. For fed-
erally-insured credit unions this includes all prompt corrective action 
requirements contained within Part 702 of the NCUA Rules and Reg-
ulations. 

(6) Decrease in Required Reserve Transfer. The commis-
sioner, on a case-by-case basis, and after receipt of a written applica-
tion, may permit a credit union to transfer an amount that is less than the 
amount required under paragraph (1) of this subsection. A credit union 
shall submit such statements and reports as the commissioner may, in 
his discretion, require in support of a decreased transfer request. The 
application must be received no later than [10] 14 days before the quar-
ter end and shall include but not be limited to: 

(A) an An explanation of the need for the reduced trans-
fer amount; 

(B) financial Financial statement reflecting the fiscal 
impact of the required transfer; and 

(C) documentation Documentation supporting the 
credit union's ability to resume the required transfer at a future date 
certain. 

(7) Financial Plan. A credit union that is not capable of 
making the prescribed reserve transfer under paragraph (1) of this sub-
section for three consecutive quarters, shall file a written financial plan 
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detailing a quarterly timetable of steps the credit union will take to in-
crease its net worth ratio and fully comply with this section in the fu-
ture. A credit union shall file and implement the financial plan within 
45 days of the triggering quarter end date. A credit union may, af-
ter prior written notice to the Department, amend its financial plan to 
reflect a change in circumstances. Failure to meet the terms of the fi-
nancial plan may be considered a violation of a written agreement with 
the commissioner under §122.255 of the Finance Code. 

(c) Revised business plan for new credit unions. A credit 
union that has been in operation for less than ten years and has assets 
of less than $10 million shall file a written revised business plan within 
30 calendar days of the date the credit union's net worth ratio has 
failed to increase consistent with its current business plan. Failure to 
submit a revised business plan, or submission of a plan not adequate 
to either increase net worth or increase net worth within a reasonable 
time; or failure of the credit union to implement its revised business 
plan, may trigger the regulatory actions described in subsection (b)(4) 
of this section. 

(d) Unsafe practice. Any credit union which has less than a 
6.0% net worth ratio may be deemed to be engaged in an unsafe practice 
pursuant to §122.255 of the Finance Code. The determination may be 
abated if, the credit union has entered into and is in compliance with 
a written agreement or order with the department or is in compliance 
with a net worth restoration or revised business plan approved by the 
department to increase its net worth ratio. If a credit union has a net 
worth ratio below 6.0% or is otherwise engaged in an unsafe practice, 
the department may impose the following administrative sanctions in 
addition to, or in lieu of, any other authorized supervisory action: 

(1) all unencumbered reserves, undivided earnings, and 
current earnings are encumbered as special reserves; 

(2) dividends and interest refunds may not be declared, ad-
vertised, or paid without the prior written approval of the commis-
sioner; and 

(3) any changes to the credit union's board of directors or 
senior management staff must receive the prior written approval of the 
commissioner. 

(e) Supervisory action. Notwithstanding any requirements in 
this section, the department may take enforcement action against a 
credit union with capital above the minimum requirement if the credit 
union's circumstances indicate such action would be appropriate. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902234 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

SUBCHAPTER J. CHANGES IN CORPORATE 
STATUS 
7 TAC §91.1003 

The Credit Union Commission (the Commission) proposes 
amendments to §91.1003, relating to Mergers and Consolida-

tions. The proposed amendments would reference Hart-Scott 
Rodino Act (HSRA) requirements of proposed mergers instead 
of repeating specific thresholds within the HSRA that change 
over time. 

The Commission proposes the following amendments to 
§91.1003. The language is presented to refer institutions directly 
to the federal HSRA language and its specific requirements 
and thresholds instead of duplicating all, or part of the federal 
provision, within the state rule. Currently the Rule refers to an 
outdated dollar threshold for measurement of HSRA applica-
bility. This improves the current rule, which does not refer to 
all of the tests used to determine if HSRA applies to a merger 
transaction. 

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS. John 
J. Kolhoff, Commissioner, has determined that for the first five-
year period the proposed amendments are in effect, there are 
no reasonably foreseeable implications relating to cost or rev-
enues of state or local governments, under Government Code 
§2001.024(a)(4), as a result of enforcing or administering these 
amendments, as proposed. 

PUBLIC BENEFIT/COST NOTE. Mr. Kolhoff has determined, 
under Government Code §2001.024(a)(5) that for the first five-
year period the amended rules are in effect, the public benefit 
of rule clarity will provide improved guidance to the industry. He 
further has determined there will be no probable economic cost 
to the credit union system or to persons required to comply with 
the rule. 

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY. There is 
no reasonably forecasted effect on local economy for the first five 
years that the proposed amendments are in effect. Therefore, 
no economic impact statement, local employment impact state-
ment, nor regulatory flexibility analysis is required under Texas 
Government Code §§2001.022 or 2001.024(a)(6). 

COST TO REGULATED PERSONS (COST-IN/COST-OUT). 
This rule proposal is not subject to Texas Government Code 
§2001.0045, concerning increasing costs to regulated persons, 
because this agency is a Self-Directed Semi-Independent 
(SDSI) agency under Finance Code Chapter 16 and is exempt 
from that cost provision. 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES. Mr. Kolhoff has also 
determined that for each year of the first five years the pro-
posed amendments are in effect, there will be no reasonably 
forecasted adverse economic effect on small businesses, mi-
cro-businesses, or rural communities as a result of implement-
ing these amendments, and, therefore, no regulatory flexibility 
analysis, as specified in Texas Government Code §2006.002 is 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Texas Government Code §2001.0221, the Board has 
prepared a government growth impact statement. 

Unless indicated below, for each year of the first five years that 
the rule will be in effect, the rule will not: 

--create or eliminate a government program; 

--require the creation of new employee positions or the elimina-
tion of existing employee positions; 

--require an increase or decrease in future legislative appropria-
tions to the agency; 
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--lead to an increase or decrease in the fees paid to the depart-
ment; 

--create new regulations; 

--expand, limit or repeal existing regulation; 

--increase or decrease the number of individuals subject to the 
rule's applicability; or 

--positively or adversely affect this state's economy. 

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
the rule does not constitute a taking under Texas Government 
Code §2007.043. 

REQUEST FOR PUBLIC COMMENT. Written comments on the 
proposed amendments may be submitted in writing to John J. 
Kolhoff, Commissioner, Credit Union Department, 914 East An-
derson Lane, Austin, Texas 78752-1699 or by email to CUD-
Mail@cud.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the date 
the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Texas Finance Code, Section 15.402, which authorizes 
the Commission to adopt reasonable rules for administering 
Texas Finance Code, Title 2, Chapter 15 and Title 3, Subtitle 
D. Authority to adopt these amendments is found also in Texas 
Finance Code Sections 122.1531 and 122.156. 

STATUTORY SECTIONS AFFECTED. The statutory provisions 
affected by the proposed amendments are contained in Texas 
Finance Code Chapter 15 and Title 3, Subtitle D, specifically, 
Finance Code, Sections 122.005, 122.151 - .156, and 124.003. 

§91.1003. Mergers/Consolidations. 
(a) Definitions. The following words and terms, when used 

in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Acquirer credit union--The credit union that will con-
tinue in operation after the merger/consolidation. 

(2) Acquiree credit union--The credit union that will cease 
to exist as an operating credit union at the time of the merger/consoli-
dation. 

(3) Merger inducement--A promise by a credit union to pay 
to the members of another credit union a sum of money or other ma-
terial benefit upon the successful completion of a merger of the two 
credit unions. 

(4) Substantial--An amount that is large in size, value, or 
importance. For purposes of this section, an amount is substantial if it 
exceeds $1,000.00 in total. 

(b) Two or more credit unions organized under the laws of this 
state, another state, or the United States, may merge/consolidate, in 
whole or in part, with each other, or into a newly incorporated credit 
union to the extent permitted by applicable law, subject to the require-
ments of this rule. A credit union may not offer a merger inducement 
to another credit union's members as a means of promoting a merger 
of the two credit unions. 

(c) Notice of Intent to Merge/Consolidate. The credit unions 
shall notify the commissioner in writing of their intent to merge/con-
solidate within ten days after the credit unions' boards of directors for-
mally agree in principle to merge/consolidate. 

(d) Plan for Merger/Consolidation. Upon approval of a propo-
sition for merger/consolidation by the boards of directors, the credit 
unions must prepare a plan for the proposed merger/consolidation. The 
plan shall include: 

(1) The terms and conditions of the merger/consolidation 
including a detailed description of any substantial remuneration, such 
as bonuses, deferred compensation, early payout of retirement benefits, 
severance packages, retainers, services agreements, or other substantial 
financial rewards or benefits that any board member or senior manage-
ment employee of the acquiree credit union may receive in connection 
with the merger/consolidation; 

(2) the current financial reports of each credit union; 

(3) the combined financial reports of the two or more credit 
unions; 

(4) an analysis of the adequacy of the combined Allowance 
for Loan and Lease Losses account; 

(5) an explanation of any proposed adjustments to the 
members' shares, or provisions for reserves, dividends, or undivided 
profits; 

(6) a summary of the products and services proposed to be 
available to the members of the acquirer credit union, with an explana-
tion of any changes from the current products and services provided to 
the members; 

(7) a summary of the advantages and disadvantages of the 
merger/consolidation; 

(8) the projected location of the main office and any branch 
location(s) after the merger/consolidation and whether any existing of-
fice locations will be permanently closed; and 

(9) any other items deemed critical to the merger/consoli-
dation agreement by the boards of directors. 

(e) Submission of an Application to Merge/Consolidate to De-
partment. 

(1) An application for approval of the merger/consolida-
tion will be complete when the following information is submitted to 
the commissioner: 

(A) the merger/consolidation plan, as described in this 
rule; 

(B) a copy of the corporate resolution of each board of 
directors approving the merger/consolidation plan; 

(C) the proposed Notice of Special Meeting of the 
members; 

(D) a copy of the ballot form to be sent to the members; 

(E) the current delinquent loan summaries for each 
credit union; 

(F) [if the acquiree credit union has $65.2 million or 
more in assets on its latest call report,] a statement as to whether the 
transaction is subject to the Hart-Scott Rodino Act premerger notifica-
tion filing requirements; and 

(G) a request for a waiver of the requirement that the 
plan be approved by the members of any of the affected credit unions, 
in the event the board(s) seek such a waiver, together with a statement 
of the reason(s) for the waiver(s). 

(2) If the acquirer credit union is organized under the laws 
of another state or of the United States, the commissioner may accept 
an application to merge or consolidate that is prescribed by the state 
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or federal supervisory authority of the acquirer credit union, provided 
that the commissioner may require additional information to determine 
whether to deny or approve the merger/consolidation. The application 
will be deemed complete upon receipt of all information requested by 
the commissioner. 

(3) Notice of the proposed merger must be published in the 
Texas Register and Department Newsletter as prescribed in §91.104 
(relating to Public Notice and Comment on Certain Applications 
[Notice of Applications]). 

(f) Commissioner Action on the Application. 

(1) The commissioner may grant preliminary approval of 
an application for merger/consolidation conditioned upon specific re-
quirements being met, but final approval shall not be granted unless 
such conditions have been met within the time specified in the prelim-
inary approval. 

(2) The commissioner shall deny an application for 
merger/consolidation if the commissioner finds any of the following: 

(A) the financial condition of the acquirer credit union 
before the merger/consolidation is such that it will likely jeopardize the 
financial stability of the merging credit union or prejudice the finan-
cial interests of the members, beneficiaries or creditors of either credit 
union; 

(B) the plan includes a change in the products or ser-
vices available to members of the acquiree credit union that substan-
tially harms the financial interests of the members, beneficiaries or 
creditors of the acquiree credit union; 

(C) the merger/consolidation would probably substan-
tially lessen the ability of the acquirer credit union to meet the reason-
able needs and convenience of members to be served; 

(D) the credit unions do not furnish to the commissioner 
all information requested by the commissioner which is material to the 
application; 

(E) the credit unions fail to obtain any approval required 
from a federal or state supervisory authority; or 

(F) the merger/consolidation would be contrary to law. 

(3) For applications to merge/consolidate in which the 
products and services of the acquirer credit union after merger/con-
solidation are proposed to be substantially the same as those of the 
acquiree and acquirer credit unions, the commissioner will presume 
that the merger/consolidation will not significantly change or affect the 
availability and adequacy of financial services in the local community. 

(g) Procedures for Approval of Merger/Consolidation Plan by 
the Members of Each Credit Union. 

(1) The credit unions have the option of allowing their 
members to vote on the plan in person at a meeting of the members, 
by mail ballot, or both. With prior approval of the commissioner, a 
credit union may accept member votes by an alternative method that 
is reasonably calculated to ensure each member has an opportunity to 
vote. 

(2) Members shall be given advance notice of the meeting 
in accordance with the credit union's bylaws. The notice of the meeting 
shall: 

(A) specify the purpose of the meeting and state the 
date, time, and place of the special meeting; 

(B) state the reasons for the proposed merger/consoli-
dation; 

(C) contain a summary of the merger plan and state that 
any interested person may obtain more detailed information about the 
merger from the credit union at its principal place of business, or by 
any method approved in advance by the commissioner; 

(D) provide the name and location of the acquirer credit 
union; 

(E) specify the methods permitted for casting votes; and 

(F) if applicable, be accompanied by a mail ballot. 

(h) Completion of Merger/Consolidation. 

(1) Upon approval of the merger/consolidation plan by the 
membership, if applicable, the Certificate of Merger/Consolidation 
shall be completed, signed and submitted to the commissioner for 
final authority to combine the records. Necessary amendments to the 
acquirer credit union's articles of incorporation or bylaws shall also be 
submitted at this time. 

(2) Upon receipt of the commissioner's written authoriza-
tion, the records of the credit unions shall be combined as of the effec-
tive date of the merger/consolidation. The board of the directors of the 
acquirer credit union shall certify the completion of the merger/consol-
idation to the commissioner within 30 days after the effective date of 
the merger/consolidation. 

(3) Upon receipt by the commissioner of the completion of 
the merger/consolidation certification, any article of incorporation or 
bylaw amendments will be approved and the charter of the acquiree 
credit union will be canceled. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902235 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 73. ELECTRICIANS 
16 TAC §73.20 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 73, §73.20, regarding the 
Electricians program. 

JUSTIFICATION AND EXPLANATION OF RULES 

The rules under 16 TAC, Chapter 73 implement Texas Occupa-
tions Code, Chapter 1305, Electricians. The proposed amend-
ments remove the restriction on the number of hours of on-the-
job experience an applicant for any electrical license may claim 
within a given year. The existing rule allows applicants to claim 
no more than 2,000 hours of on-the-job experience annually. 
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The proposed amendments are necessary to remove this limit 
and allow the Department to credit applicants for all on-the-job 
experience earned by an applicant. 

The proposed amendments were presented to and discussed by 
the Electrical Safety and Licensing Advisory Board at its meeting 
on December 4, 2018. The Advisory Board did not make any 
changes to the proposed rules. The Advisory Board voted and 
recommended that the proposed rules be published in the Texas 
Register for public comment. 

SECTION-BY-SECTION SUMMARY 

The proposed amendments to TAC §73.20 remove the restric-
tion on the maximum number of hours of on-the-job experience 
that may be earned within a year. Subsection (c) of the existing 
rule is repealed, thus removing the 2,000-hour limitation. Sub-
section (d) of the existing rule would become subsection (c). 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst has de-
termined that for each year of the first five years the proposed 
amendments are in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a 
result of enforcing or administering the proposed amendments. 

Mr. Couvillon has determined that for each year of the first five 
years the proposed amendments are in effect, there is no es-
timated increase or loss in revenue to the state or local gov-
ernment as a result of enforcing or administering the proposed 
amendments. 

LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed amendments 
will not affect the local economy, so the agency is not required 
to prepare a local employment impact statement under Govern-
ment Code §2001.022. 

PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed amendments are in effect, the pub-
lic will benefit from a likely increase in the number of persons 
able to become licensed as electricians. Applicants for electri-
cal licenses will benefit by being allowed to claim all hours of 
on-the-job experience earned in a given year. 

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed amendments are in effect, there are 
no anticipated economic costs to persons who are required to 
comply with the proposed amendments. 

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed 
amendments. Since the agency has determined that the 
proposed amendments will have no adverse economic effect 
on small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code 
§2006.002, is not required. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

Under Government Code §2001.0045, a state agency may 
not adopt a proposed rule if the fiscal note states that the rule 
imposes a cost on regulated persons, including another state 
agency, a special district, or a local government, unless the state 
agency: (a) repeals a rule that imposes a total cost on regulated 
persons that is equal to or greater than the total cost imposed 
on regulated persons by the proposed rule; or (b) amends a rule 
to decrease the total cost imposed on regulated persons by an 
amount that is equal to or greater than the cost imposed on the 
persons by the proposed rule. There are exceptions for certain 
types of rules under §2001.0045(c). 

The proposed amendments do not have a fiscal note that 
imposes a cost on regulated persons, including another state 
agency, a special district, or a local government. Therefore, 
the agency is not required to take any further action under 
Government Code §2001.0045. 

GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
amendments will be in effect, the agency has determined the 
following: 

(1) The proposed amendments do not create or eliminate a gov-
ernment program. 

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions. 

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in future legislative appropriations 
to the agency. 

(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency. 

(5) The proposed amendments do not create a new regulation. 

(6) The proposed amendments do repeal an existing regulation. 
Subsection (c) of the rule, which restricts the number of hours of 
on-the-job experience that may be earned within a given year, is 
repealed. 

(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability. 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 

TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property 
interests are affected by this proposal and this proposal does 
not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 

PUBLIC COMMENTS 

Comments on the proposal may be submitted to Vanessa 
Vasquez, Legal Assistant, Texas Department of Licens-
ing and Regulation, P.O. Box 12157, Austin, Texas 78711, 
or facsimile (512) 475-3032, or electronically: erule.com-
ments@tdlr.texas.gov. The deadline for comments is 30 days 
after publication in the Texas Register. 
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STATUTORY AUTHORITY 

The amendments are proposed under Texas Occupations Code, 
Chapters 51 and 1305, which authorize the Texas Commission 
of Licensing and Regulation (Commission), the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 

The statutory provisions affected by the proposal are those set 
forth in Texas Occupations Code, Chapters 51 and 1305. No 
other statutes, articles, or codes are affected by the proposal. 

§73.20. Licensing Requirements--Applicant and Experience Re-
quirements. 

(a) (No change.) 

(b) (No change.) 

[(c) For purposes of this chapter, 2,000 hours of on the job 
training shall be the maximum that may be earned within one year.] 

(c) [(d)] Each applicant must meet the applicable eligibility 
requirements as set forth in Texas Occupations Code, §§1305.153 -
1305.1618. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902248 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 1. AGENCY ADMINISTRATION 
SUBCHAPTER U. MARKETABLE SKILLS 
TASK FORCE 
19 TAC §§1.230 - 1.236 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 1, Subchapter U, §§1.230 - 1.236, 
concerning the establishment of a Marketable Skills Task Force. 
Specifically, these new sections will authorize the Board to estab-
lish a Marketable Skills Task Force to provide the Commissioner 
and the Board with guidance regarding the implementation of the 
strategies under the Marketable Skills goal of 60x30TX. 

Dr. Rex C. Peebles, Assistant Commissioner for Academic 
Quality and Workforce, has determined that for the first five 
years there will be no fiscal implications for state or local gov-
ernments as a result of adding the new sections. There would 
be minimal costs to public institutions of higher education to 
support the expenses of committee members who may travel to 
the Coordinating Board in Austin for meetings. 

Dr. Peebles has also determined that for each year of the first 
five years the sections are in effect, the public benefit anticipated 
as a result of administering the sections will be better methods 
of implementation of the strategies under the Marketable Skills 
goal of 60x30TX. There would be minimal costs to public institu-
tions of higher education to support travel and other expenses of 
committee members who may travel to the Coordinating Board 
in Austin for meetings. There is no impact on local employment. 
There is no impact on small businesses, micro businesses, and 
rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will create new rules; 

(6) the rules will not limit an existing rule; 

(7) the rules will not change the number of individuals subject to 
the rules; and 

(8) the rules will have no effect on this state's economy. 

Comments on the proposal may be submitted to Rex C. Pee-
bles, Assistant Commissioner, Texas Higher Education Coordi-
nating Board, P.O. Box 12788, Austin, Texas, 78711 or via email 
at AQWComments@THECB.state.tx.us. Comments will be ac-
cepted for 30 days following publication of the proposal in the 
Texas Register. 

The new sections are proposed under the Texas Government 
Code, §2110.0012, which requires a state agency that estab-
lishes an advisory committee to adopt rules that state the pur-
pose and tasks of the committee and describe the manner in 
which the committee will report to the agency. 

The new sections affect the implementation of Texas Education 
Code, Chapter 61. 

§1.230. Authority and Specific Purposes of the Marketable Skills Task 
Force. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Government Code, 2110.0012. 

(b) Purpose. The Marketable Skills Task Force is created to 
provide the Commissioner and the Board with guidance regarding the 
implementation of the strategies under the Marketable skills goal of 
60x30TX. 

§1.231. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Marketable Skills--Those skills valued by employers 
that can be applied in a variety of work settings, including interper-
sonal, cognitive, and applied skill areas. These skills can be either pri-
mary or complementary to a major and are acquired by students through 
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♦ ♦ ♦ education, including curricular, co-curricular, and extracurricular ac-
tivities. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, Chapter 61.003(8). 

§1.232. Committee Membership and Officers. 
(a) The advisory committee shall be composed of represen-

tatives of business/industry, public service, non-profit organizations 
and/or appropriate associations. 

(b) Board staff will recommend individuals for Board appoint-
ment. 

(c) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(d) The number of committee members shall not exceed 
twenty-four (24). 

(e) Members shall serve staggered terms of up to four years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§1.233. Duration. 
The Committee shall be abolished no later than August 30, 2023, in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§1.234. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§1.235. Tasks Assigned to the Task Force. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Marketable Skills goal 
of 60x30TX; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Marketable Skills goal of 60x30TX; and 

(3) Any other issues related to the Marketable Skills goal 
of 60x30TX as determined by the Board. 

§1.236. Report to the Board; Evaluation of Committee Costs and Ef-
fectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902230 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

SUBCHAPTER CC. FINANCIAL LITERACY 
ADVISORY COMMITTEE 
19 TAC §§1.9521 - 1.9527 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§1.9521 - 1.9527, concerning Fi-
nancial Literacy Advisory Committee. Specifically, the Financial 
Literacy Advisory Committee held its final meeting on November 
7, 2017. Since the committee no longer exists, it is appropriate 
to repeal the rules. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the repeal is in effect, there will be no impact on the 
public. There are no anticipated economic costs to persons who 
are required to comply with the section as proposed. There is no 
impact on small businesses, micro businesses, and rural com-
munities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing §§1.9521 - 1.9527; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under Texas Education Code, §61.026, 
which provides the Coordinating Board the authority to adopt 
rules, in compliance with Chapter 2110, Government Code, re-
garding an advisory committee including rules governing an ad-
visory committee's purpose, tasks, reporting requirements, and 
abolishment date. 

The repeal affects Texas Administrative Code §§1.19521 -
1.9527 and Texas Government Code 2110.008. 

§1.9521. Authority and Specific Purposes of the Financial Literacy 
Advisory Committee. 
§1.9522. Definitions. 
§1.9523. Committee Membership and Officers. 
§1.9524. Duration. 
§1.9525. Meetings. 
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§1.9526. Tasks Assigned the Committee. 

§1.9527. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902201 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

CHAPTER 15. NATIONAL RESEARCH 
UNIVERSITIES 
SUBCHAPTER C. NATIONAL RESEARCH 
UNIVERSITY FUND 
19 TAC §15.43 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Chapter 15, Subchapter C, 
§15.43, concerning the eligibility criteria to receive distributions 
from the National Research University Fund. Specifically, 
the amendments will clarify: (a) in rule §15.43(b)(3)(C)(ii), a 
minimum 75th percentile score for the SAT effective with the 
fall 2017 semester, based on the concordance table for scores 
prior to and since fall 2017, as provided by the College Board 
(https://collegereadiness.collegeboard.org/educators/high-
ered/scoring/concordance); (b) in rule §15.43(b)(3)(E)(i), 
corrected names for the academies that provide awards of 
national and international distinction to faculty; and (c) in rule 
§15.43(b)(3)(E)(ii), corrected names for faculty awards of dis-
tinction. 

Dr. Rex C. Peebles, Assistant commissioner for Academic Qual-
ity and Workforce, has determined that for each year of the first 
five years the section is in effect, there will not be any fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Peebles has also determined that for each year of the first 
five years the section is in effect, the public benefit anticipated 
as a result of administering the section will be the clarification 
of eligibility criteria for the National Research University Fund. 
There is no effect on small businesses. There are no anticipated 
economic costs to persons who are required to comply with the 
section as proposed. There is no impact on small businesses, 
micro businesses, and rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rules will not limit an existing rule; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will have no effect on the state's economy. 

Comments on the proposal may be submitted by mail to Rex 
C. Peebles, Assistant Commissioner, Texas Higher Education 
Coordinating Board, P.O. Box 12788, Austin, Texas, 78711 or 
via email at AQWComments@THECB.state.tx.us. Comments 
will be accepted for 30 days following publication of the proposal 
in the Texas Register. 

The amendments are proposed under the Texas Education 
Code, Chapter 62, Subchapter G, §62.146, which provides the 
Coordinating Board with the authority to prescribe standard 
methods of reporting information for the purpose of determining 
the eligibility of institutions for the National Research University 
Fund. 

The amendments affect Texas Education Code, Chapter 62, 
Subchapter G, National Research University Fund. 

§15.43. Eligibility. 
(a) (No Change.) 

(b) A general academic teaching institution is eligible to re-
ceive an initial distribution from the Fund appropriated for each state 
fiscal year if: 

(1) - (2) (No change.) 

(3) the institution satisfies at least four of the following six 
criteria: 

(A) - (B) (No change.) 

(C) in each of the two academic years preceding the 
state fiscal year for which the appropriation is made, the entering fresh-
man class of the institution demonstrated high academic achievement 
as reflected in the following criteria: 

(i) At least 50 percent of the first-time entering 
freshman class students at the institution are in the top 25 percent of 
their high school class; or 

(ii) The average SAT score of first-time entering 
freshman class students at or above the 75th percentile of SAT scores 
was equal to or greater than 1210 prior to fall 2017, [(] consisting of the 
Critical Reading (CR) and Mathematics (M) Components, [Sections)] 
or equal to or greater than 1280 starting with fall 2017, consisting of 
the Evidence-Based Reading and Writing (ERW) and Mathematics 
(M) Components), or the average ACT score of first-time entering 
freshman class students at or above the 75th percentile of ACT scores 
was equal to or greater than 26; and 

(iii) The composition of the institution's first-time 
entering freshman class demonstrates progress toward reflecting the 
population of the state or the institution's region with respect to under-
represented students and shows a commitment to improving the aca-
demic performance of underrepresented students. One way in which 
this could be accomplished is by active participation in one of the Fed-
eral TRIO Programs, such as having one or more McNair Scholars in 
a particular cohort. 

(D) (No change.) 

(E) in each of the two academic years preceding the 
state fiscal year for which the appropriation is made, the faculty of the 
institution was of high quality as reflected in the following: 
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(i) There must be five or more recognitions 
[The cumulative number] of national or international distinction 
of [distinctions] tenured/tenure-track faculty [achieved] through 
membership in [recognition as a member of] one of the National 
Academies (including National Academy of Sciences [Science], Na-
tional Academy of Engineering, [Academy of Arts and Sciences,] and 
National Academy [Institute] of Medicine), the American Academy of 
Arts and Sciences, or through receiving a [are] Nobel Prize [recipients 
is equal to or greater than 5 for each year]; or 

(ii) The annual number of awards of national and in-
ternational distinction received by tenured/tenure-track faculty during 
a given academic year in any of the following categories is equal to or 
greater than 7 for each year. 

(I) American Academy of Nursing Fellows 
[Member] 

(II) American Council of Learned Societies 
[(ACLS)] Fellows 

(III) American Law Institute Members 

(IV) Beckman Young Investigators 

(V) Burroughs Wellcome Fund Career Award 
Winners [Awards] 

(VI) Cottrell Scholars 

(VII) Getty Scholars in Residence 

(VIII) Guggenheim Fellows 

(IX) Howard Hughes Medical Institute Investi-
gators 

(X) Lasker Medical Research Award Winners 
[Awards] 

(XI) MacArthur Foundation Fellows 

(XII) Andrew W. Mellon Foundation Distin-
guished Achievement Award Winners [Awards] 

(XIII) National Endowment for the Humanities 
[(NEH)] Fellows 

(XIV) National Humanities Center Fellows 

(XV) National Institutes of Health [(NIH)] 
MERIT (R37) Winners 

(XVI) National Medal of Science Winners [and 
National Medal of Technology winners] 

(XVII) National Medal of Technology and Inno-
vation Winners 

(XVIII) [(XVII)] National Science Foundation 
[NSF] CAREER Award Winners [winners] (excluding those who are 
also PECASE winners) 

(XIX) [(XVIII)] Newberry Library Long-term 
Fellows 

(XX) [(XIX)] Pew Scholars in Biomedicine 

(XXI) [(XX)] Pulitzer Prize Winners 

(XXII) [(XXI) Winners of the] Presidential Early 
Career Awards for Scientists and Engineers (PECASE)Winners 

(XXIII) [(XXII)] Robert Wood Johnson Health 
Policy Fellows 

(XXIV) [(XXIII)] Searle Scholars 

(XXV) [(XXIV)] Sloan Research Fellows 

(XXVI) [(XXV)] Fellows of the Woodrow Wil-
son Center [Fellows] 

(iii) In lieu of meeting either clause (i) or (ii) of this 
subparagraph, an institution may request that a comprehensive review 
of the faculty in five of the institution's Doctoral degree programs be 
conducted by external consultants selected by Coordinating Board staff 
in consultation with the institution and said review must demonstrate 
that the faculty are comparable to and competitive with faculty in simi-
lar programs at public institutions in the Association of American Uni-
versities. Costs for the review shall be borne by the institution. This 
review is only available if the institution has already met or, as deter-
mined by Coordinating Board staff, is on track to meet three of the other 
eligibility criteria listed in subparagraphs (A) - (D) of this paragraph; 

(F) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902204 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

CHAPTER 22. STUDENT FINANCIAL AID 
PROGRAMS 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §22.1 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Chapter 22, Subchapter A, 
§22.1, concerning General Provisions. Amendments to §22.1 
concerning "Definitions" move definitions from subchapters for 
specified student financial aid programs in this Chapter to Sub-
chapter A. By moving these definitions to Subchapter A, Gen-
eral Provisions, the definitions appearing in the Texas Admin-
istrative Code for separate programs are centralized within the 
chapter. The amendment to §22.1 subparagraph (18) clarifies 
that "Half-Time" enrollment is the equivalent of at least six but 
fewer than nine semester credit hours per regular semester, and 
the amendment to §22.1(24) clarifies that "Three-Quarter-Time," 
is the equivalent of at least nine but not fewer than 12 semester 
credit hours per semester. The amendments take into consid-
eration summer awards. The section has been renumbered ac-
cordingly. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rules are in effect, the public benefit anticipated 
as a result of this proposal will be the institutions' improved abil-
ity for administration of financial aid services and to better meet 
the needs of their student populations. There are no anticipated 
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economic costs to persons who are required to comply with the 
section as proposed. There is no impact on small businesses, 
micro businesses, and rural communities. 

Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rules will expand existing rule §22.1; 

(7) the rules will not change the number of individuals subject to 
the rules; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The amendments are proposed under the Texas Government 
Code, §2001.004, which authorizes the Coordinating Board to 
adopt rules stating the nature and requirements of administrative 
practices and procedures. 

The amendment affects Texas Administrative Code §22.1. 

§22.1. Definitions. 
The following words and terms, when used in Chapter 22, shall have 
the following meanings, unless otherwise defined in a particular sub-
chapter: 

(1) Academic year--A twelve-month period designated by 
an eligible institution as its financial aid award year. 

(2) Attempted Semester Credit Hours--Every course in ev-
ery semester for which a student has been registered as of the official 
Census Date, including but not limited to, repeated courses and courses 
the student drops and from which the student withdraws. For transfer 
students, transfer hours and hours for optional internship and coopera-
tive education courses are included if they are accepted by the receiving 
institution towards the student's current program of study. 

(3) Awarded--Offered to a student. 

(4) [(1)] Board or Coordinating Board--The Texas Higher 
Education Coordinating Board. 

(5) [(2)] Board Staff--The staff of the Texas Higher Educa-
tion Coordinating Board. 

(6) [(3)] Categorical Aid--Gift aid that the institution does 
not award to the student, but that the student brings to the school from 
a non-governmental third party. 

(7) [(4)] Commissioner--The Commissioner of Higher Ed-
ucation, the Chief Executive Officer of the Board. 

(8) [(5)] Cost of Attendance/Total Cost of Attendance--An 
institution's estimate of the expenses incurred by a typical financial aid 
recipient in attending a particular institution of higher education. It 
includes direct educational costs (tuition and fees) as well as indirect 

costs (room and board, books and supplies, transportation, and personal 
expenses, and other allowable costs for financial aid purposes). 

(9) Degree or certificate program of four years or less--A 
baccalaureate degree or certificate program other than a program deter-
mined by the Board to require more than four years to complete. 

(10) Degree or certificate program of more than four 
years--A baccalaureate degree or certificate program determined by 
the Board to require more than four years to complete. 

(11) Encumber--Program funds that have been officially 
requested by an institution through procedures developed by the 
Coordinating Board. 

(12) Entering undergraduate--A student enrolled in the first 
30 semester credit hours or their equivalent, excluding hours taken dur-
ing dual enrollment in high school and courses for which the student 
received credit through examination. 

(13) [(6)] Expected Family Contribution (EFC)--A mea-
sure of how much the student and his or her family can be expected 
to contribute to the cost of the student's education for the year as deter-
mined following the federal methodology. 

(14) [(7)] Financial Need--The Cost of Attendance at a par-
ticular public or private institution of higher education less the Ex-
pected Family Contribution. The Cost of Attendance and Expected 
Family Contribution are to be determined in accordance with Board 
guidelines. 

(15) [(8)] Full-Time--For undergraduate students, enroll-
ment or expected enrollment for the equivalent of twelve or more 
semester credit hours per [regular] semester [or term]. For graduate 
students, enrollment or expected enrollment for the normal full-time 
course load of the student's program of study as defined by the insti-
tution. 

(16) [(9)] Gift Aid--Grants, scholarships, exemptions, 
waivers, and other financial aid provided to a student without a 
requirement to repay the funding or earn the funding through work. 

(17) Graduate student--A student who has been awarded a 
baccalaureate degree and is enrolled in coursework leading to a gradu-
ate or professional degree. 

(18) [(10)] Half-Time--For undergraduates, enrollment or 
expected enrollment for the equivalent of at least six but fewer than 
nine [or more] semester credit hours per regular semester. For graduate 
students, enrollment or expected enrollment for the equivalent of 50 
percent of the normal full-time course load of the student's program of 
study as defined by the institution. 

(19) Period of enrollment--The semester or semesters 
within the current state fiscal year (September 1-August 31) for 
which the student was enrolled in an approved institution and met all 
eligibility requirements for an award through this program. 

(20) [(11)] Program Officer--The individual named by each 
participating institution's chief executive officer to serve as agent for 
the Board. The Program Officer has primary responsibility for all min-
isterial acts required by the program, including the determination of 
student eligibility, selection of recipients, maintenance of all records, 
and preparation and submission of reports reflecting program transac-
tions. Unless otherwise indicated by the institution's chief executive 
officer, the director of student financial aid shall serve as Program Of-
ficer. 

(21) Residency Core Questions--A set of questions devel-
oped by the Coordinating Board to be used to determine a student's 
eligibility for classification as a resident of Texas, available for down-
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loading from the Coordinating Board's website, and incorporated into 
the ApplyTexas application for admission. 

(22) [(12)] Resident of Texas--A resident of the State of 
Texas as determined in accordance with Chapter 21, Subchapter B of 
this title (relating to Determination of Resident Status). Nonresident 
students who are eligible to pay resident tuition rates are not residents 
of Texas. 

(23) Semester--A payment period, as defined by 34 CFR 
668.4(a) or 34 CFR 668.4(b)(1). 

(24) [(13)] Three-Quarter-Time--For undergraduate stu-
dents, enrollment or expected enrollment for the equivalent of at least 
nine but fewer than 12 [or more] semester credit hours per [regular] 
semester. For graduate students, enrollment or expected enrollment 
for the equivalent of 75 percent of the normal full-time course load of 
the student's program of study as defined by the institution. 

(25) [(14)] Timely Distribution of Funds--Activities com-
pleted by institutions of higher education related to the receipt and dis-
tribution of state financial aid funding from the Board and subsequent 
distribution to recipients or return to the Board. 

(26) Undergraduate student--An individual who has not yet 
received a baccalaureate degree. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902207 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 
19 TAC §§22.9 - 22.11 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the addition of new §§22.9 - 22.11 in Chapter 
22, Subchapter A, concerning General Provisions. 

New §22.9, concerning "Institutional Responsibilities," moves 
and centralizes rules from individual aid programs in this Chap-
ter to Subchapter A and provides guidelines to institutions of 
higher education concerning probation notice, disbursements 
to students, reporting and deadline requirements, and program 
reviews for financial aid programs within the chapter. 

New §22.10, concerning "Grade Point Average (GPA) Calcu-
lations for Satisfactory Academic Progress," describes the in-
stitutional responsibility for determining a student's GPA at the 
end of the student's academic year. New §22.10(c) and (d) pro-
vide guidelines to institutions of higher education for grant recip-
ients whose GPAs fall below program requirements at the end of 
an academic year, or transfer students whose GPAs fall below 
program requirements. This new rule combines concepts used 
throughout the chapter for individual aid programs and takes into 
consideration summer awards. 

New §22.11, concerning "Provisions specific to the Toward EX-
cellence, Access, and Success (Texas) Grant Program, Texas 
Educational Opportunity Grant Program (TEOG), Tuition Equal-
ization Grant Program (TEG), and Texas College Work-Study 

Programs (TCWS)," combines concepts used throughout the 
chapter for individual aid programs and takes into consideration 
summer awards. The new rule provides instructions to insti-
tutions of higher education concerning: Funding; Authority to 
transfer funds; Award uses; Over-awards; Award adjustments; 
Re-awarding of funds; and Late disbursements. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the public benefit anticipated as a 
result of this proposal will be that the institutions' improved abil-
ity for administration of financial aid services and to better meet 
the needs of their student populations. There are no anticipated 
economic costs to persons who are required to comply with the 
section as proposed. There is no impact on small businesses, 
micro businesses, or rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will create new rules §§22.9 - 22.11; 

(6) the rule will not limit an existing rule; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The new rules are proposed under the Texas Government Code, 
§2001.004, which authorizes the Coordinating Board to adopt 
rules stating the nature and requirements of administrative prac-
tices and procedures. 

The new rules affect Texas Administrative Code §§22.9 - 22.11. 

§22.9. Institutional Responsibilities. 
(a) Probation Notice. If the institution is placed on probation 

by its accrediting agency, it must immediately notify Board staff and 
advise state financial aid recipients of this condition and maintain ev-
idence to demonstrate that state financial aid program recipients were 
so informed. 

(b) Disbursements to Students. 

(1) Documentation. The institution must maintain records 
to prove the crediting of state financial aid program funds to the stu-
dent's school account. 

(2) Procedures in Case of Illegal Disbursements. If the 
Commissioner has reason for concern that an institution has disbursed 

44 TexReg 3734 July 26, 2019 Texas Register 

mailto:charles.puls@thecb.state.tx.us


♦ ♦ ♦ 

state financial aid program funds for unauthorized purposes, Board staff 
will notify the Program Officer and offer an opportunity for a hearing 
pursuant to the procedures outlined in Chapter 1 of this title (relating 
to Agency Administration). Thereafter, if Board staff determine that 
funds have been improperly disbursed, the institution shall become pri-
marily responsible for restoring the funds to the Board. No further dis-
bursements of funds from the program in question shall be permitted 
to students at that institution until the funds have been repaid. 

(c) Reporting Requirements/Deadlines. All institutions must 
submit such reports and information as the Board may require in con-
nection with the administration or evaluation of the state financial aid 
programs. These materials must be submitted within the time allotted 
by THECB for each such report or information request. The Program 
officer agrees that all reports and information provided to the Board 
shall reflect properly the facts and those reports may be relied upon as 
being complete and accurate. 

(d) Program Reviews. If selected for such by Board staff, par-
ticipating institutions must submit to program reviews of activities re-
lated to state financial aid programs. 

§22.10. Grade Point Average Calculations for Satisfactory Academic 
Progress. 

(a) Grade point average calculations shall be made in accor-
dance with institutional policies. 

(b) For purposes of Satisfactory Academic Progress, a recipi-
ent's GPA is calculated at the end of the student's academic year. 

(c) A grant recipient whose GPA is below program grade point 
average requirements as of the end of an academic year may appeal 
his/her grade point average calculation if he/she has taken courses pre-
viously at one or more institutions. In the case of such an appeal, the 
current institution (if presented with transcripts from the previous in-
stitutions), shall calculate an overall grade point average counting all 
classes and grade points previously earned. If the resulting grade point 
average exceeds the program's academic progress requirement, an oth-
erwise eligible student may receive an award in the following academic 
year. 

(d) If a grant recipient's grade point average falls below pro-
gram requirements and the student transfers to another institution, or 
has transferred from another institution, the receiving institution can-
not make a subsequent award to the transfer student until the student 
provides official transcripts of previous coursework to the current insti-
tution's financial aid office and the institution re-calculates an overall 
grade-point average, including hours and grade points for courses taken 
at the previous and current institutions, that proves the student's overall 
grade point average now meets or exceeds program requirements. 

§22.11. Provisions specific to the TEXAS Grant, TEOG, TEG, and 
Texas Work-Study Programs. 

(a) Funding. Funds awarded through this program may not 
exceed the amount of appropriations, gifts, grants and other funds that 
are available for this use (§56.303(c) and 56.403(c), Texas Education 
Code). 

(b) Authority to Transfer Funds. Institutions participating in 
a combination of the Toward EXcellence, Access and Success Grant, 
Texas Educational Opportunity Grant, Tuition Equalization Grant, and 
Texas College Work-Study Programs, in accordance with instructions 
from the Board, may transfer current fiscal year funds up to the lesser of 
10 percent or $20,000 between these programs. This threshold applies 
to the program from which the funds are transferred. Such transfers 
must occur by July 1 of the current fiscal year. 

(c) Award Uses. No state grant or work-study funding may be 
used for any purpose other than paying for any usual and customary 

cost of attendance incurred by the student related to enrollment at a 
participating institution of higher education for the academic year for 
which funding was awarded. 

(d) Over Awards. If, at a time after the award has been dis-
bursed by the institution to the student, the student receives assistance 
that was not taken into account in the institution's estimate of the stu-
dent's financial need, so that the resulting sum of assistance exceeds 
the student's financial need, the institution is not required to adjust the 
award under this program unless the sum of the excess resources is 
greater than $300. 

(e) Award adjustments. If a student officially withdraws from 
enrollment, the institution shall follow its general institutional refund 
policy in determining the amount by which the financial aid is to be 
reduced. If the student withdraws or drops classes after the end of the 
institution's refund period, no refunds are due to the program. If for 
some other reason the amount of a student's disbursement exceeds the 
amount the student is eligible to receive, the financial aid should be 
recalculated accordingly. 

(f) Re-awarding of funds. Funds made available from award 
adjustments may be re-awarded to other eligible students attending the 
institution. If funds cannot be re-awarded, they should be returned 
to the Board in accordance with §22.2 of this subchapter (relating to 
Timely Distribution of Funds). 

(g) Late Disbursements. 

(1) A student may receive a disbursement after the end of 
his/her period of enrollment if the student: 

(A) Owes funds to the institution for the period of en-
rollment for which the award is being made; or 

(B) Received a student loan that is still outstanding for 
the period of enrollment. 

(2) Funds that are disbursed after the end of the student's 
period of enrollment must be used to either pay the student's outstand-
ing balance from his/her period of enrollment at the institution or to 
make a payment against an outstanding student loan received during 
that period of enrollment. Under no circumstances are funds to be re-
leased to the student. 

(3) Documentation must be retained by the institution, 
proving the late-disbursed funds were used to make a payment against 
an outstanding balance at the institution from the relevant period of 
enrollment and/or to make a payment against an outstanding loan 
taken out for the period of enrollment. 

(4) Unless granted an extension by the staff of the Coordi-
nating Board, late disbursements must be processed prior to the end of 
the state fiscal year for which the funds were allocated to the institution. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902208 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 
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SUBCHAPTER B. PROVISIONS FOR THE 
TUITION EQUALIZATION GRANT PROGRAM 
19 TAC §§22.21 - 22.28 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to §§22.21 - 22.28, concerning 
the Provisions for the Tuition Equalization Grant Program. 
Specifically, the amendment to §22.21(b) strikes the reference 
to "eligible nonresidents" from the rule, as the rider allowing 
this provision was removed during the 85th Texas Legislature, 
Regular Session. 

The amendments to §22.22 concerning "Definitions" remove 
redundant terms and others are proposed to be moved to Sub-
chapter A, General Provisions. These definitions are commonly 
found throughout the Texas Administrative Code and moving 
them to Chapter 22, Subchapter A, centralizes these definitions 
within the chapter. The amendment to §22.22(3) clarifies the 
definition of "Adjusted gross need" by replacing the stricken 
word "gross" with "financial." The amendment to renumbered 
§22.22(12) combines the definitions for "Exceptional Financial 
need" and "Exceptional TEG need" into one definition. Each of 
these amendments improves the clarity of the definitions. The 
amendments to renumbered §22.22(3) replace all references to 
"First TEG" with "First award." This section has been renum-
bered to accommodate the changes. 

The amendment to §22.23 adds the word "Eligible" to the section 
title. §22.23(a)(2) is amended by adding the term "participating" 
institutions to align with other language used throughout the rule. 
§22.23(a)(3) is amended to align language with Texas Education 
Code §61.223. New §22.23(a)(6) adds provisions regarding the 
eligibility of private institutions that are no longer accredited as 
outlined in §22.23(a)(1) pursuant to Senate Bill 1680, 86th Texas 
Legislature, Regular Session. The amendments to §22.23(b)(1) 
and (2) add language that clarifies the terms of the agreement by 
which an institution can participate in the TEG Program. Specif-
ically, §22.23(b)(2) is amended by striking language regarding 
the approval deadline. The new language provides the date by 
which an institution must indicate its "intent to participate" in the 
TEG Program because allocations for both years of the bien-
nium are now provided at the start of the biennium. §22.23(c) 
regarding "Responsibilities" has been deleted from this section 
and language referencing the location of the provisions regard-
ing institutions' responsibilities has been added. 

The amendments to §22.24 remove from the section title, 
and from subsequent subsections, the outdated reference to 
"Provisions that Apply Only to 2006 Revised TEG Program 
Students" and replaces the section title with "Eligible Students." 
§22.24(a)(3) adds the correct rule reference to the subchapter 
and the previous reference has been stricken from the rule. The 
amendment to §22.24(a)(5) corrects the word "associate's" and 
replaces it with "associate." 

The amendments to §22.25 rename the section title to "Satisfac-
tory Academic Progress" and remove the previous name, "Pro-
visions that Apply Only to Original TEG Program Students." New 
language added to this section outlines the academic progress 
requirements for first and subsequent award year recipients; the 
previous language has been deleted from this section. 

The amendments to §22.26 rename the section title to "Discon-
tinuation of Eligibility or Non-Eligibility." The previous section title, 
"Award Amounts and Uses," has been deleted. Amendments 
to §22.26 add new language providing the circumstances for 

which an undergraduate or graduate student's eligibility would 
discontinue or become non-eligible. Previous language relating 
to award amounts and uses has been deleted from this section 
and proposed to be moved to §22.28. 

The amendments to §22.27 rename the section title to "Hard-
ship Provisions" and deletes the previous title, "Adjustments to 
Awards." New language added to §22.27 outlines the criteria 
for a student to receive a TEG in the event of a hardship or 
other good cause. Previous language relating to adjustments 
to awards has been deleted from this section and proposed to 
be moved to §22.28. 

The amendments to §22.28 rename the section title to "Award 
Amounts and Adjustments" and remove the old section title, 
"Late Disbursements." New language aligns the rule with Texas 
Education Code, Section §61.227(e) and old language concern-
ing late disbursements is deleted from this section and moved 
to Subchapter A of this chapter. 

Charles W. Puls, Ed.D., Deputy Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for the first five 
years the rules are in effect, there will be no fiscal implications 
to state or local government as a result of enforcing or adminis-
tering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the public benefit will be improved 
understanding of the TEG program rules. There are no antic-
ipated economic costs to persons who are required to comply 
with the section as proposed. There is no impact on small busi-
nesses, micro businesses, and rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will not repeal or expand existing rules; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The amendments are proposed under the Texas Education 
Code, §61.229, which provides the Coordinating Board with 
the authority to adopt rules for the administration of the Tuition 
Equalization Grant Program. 

The amendment affects Texas Administrative Code §§22.21 -
22.28. 

§22.21. Authority and Purpose. 

(a) (No change.) 
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(b) Purpose. The purpose of the Tuition Equalization Grant 
(TEG) Program is to promote the best use of existing educational re-
sources and facilities within this state, both public and private, by pro-
viding need-based grants to Texas residents [and eligible nonresidents] 
enrolled in any approved private or independent Texas college or uni-
versity. 

§22.22. Definitions. 

In addition to the words and terms defined in §22.1 of this title (relat-
ing to Definitions) the [The] following words and terms, when used in 
this subchapter, shall have the following meanings, unless the context 
clearly indicates otherwise: 

[(1) 2006 Revised TEG Program--The TEG program as au-
thorized in statute as amended by the 79th Texas State Legislature in 
2005 and which applies to students who are awarded their first TEG on 
or after September 1, 2005. 

(2) Academic year--A twelve-month period designated by 
an eligible institution as its financial aid award year.] 

(1) [(3)] Adjusted gross need--An amount equal to a stu-
dent's financial [gross] need less the amount of his or her Federal Pell 
Grant and any categorical aid the student might have brought to the in-
stitution. 

[(4) Awarded--Offered to a student.] 

[(5) Board--The Texas Higher Education Coordinating 
Board.] 

[(6) Categorical aid-Aid other than veterans benefits that 
the institution does not award to the student, but that the student brings 
to the school from a third party.] 

[(7) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board.] 

[(8) Cost of attendance--A Board-approved estimate of the 
expenses incurred by a typical financial aid student in attending a par-
ticular college or university. It includes direct educational costs (tu-
ition, fees, books, and supplies) as well as indirect costs (room and 
board, transportation, and personal expenses).] 

[(9) Degree or certificate program of four years or less--A 
baccalaureate degree or certificate program other than in architecture, 
engineering or any other program determined by the Board to require 
more than four years to complete.] 

[(10) Degree or certificate program of more than four 
years--A baccalaureate degree or certificate program in architecture, 
engineering or any other program determined by the Board to require 
more than four years to complete.] 

[(11) Encumbered Funds - Funds ready for disbursal to the 
institution, based on the institution having submitted to the Board the 
required documentation to request funds.] 

[(12) Enrollment on at least a half-time basis--For under-
graduate students, enrolled for the equivalent of six or more semester 
credit hours per regular semester. For graduate students, enrolled for 
the equivalent of 4.5 or more semester credit hours per regular semester 
or enrolled for 50 percent of the normal full-time load of the student's 
program of study.] 

[(13) Enrollment on at least a three-fourths or three-quar-
ters basis--For undergraduate students, enrolled for the equivalent of 
nine or more semester credit hours per regular semester. For gradu-
ate students, enrolled for the equivalent of six or more semester credit 
hours per regular semester or enrolled for 75 percent of the normal 
full-time load of the student's program of study.] 

[(14) Exceptional Financial need--The need an undergrad-
uate student has if his or her expected family contribution is less than 
or equal to $1000.] 

(2) [(15)] Exceptional TEG need--An additional amount 
of TEG funds for which an undergraduate student may qualify on the 
basis of having an expected family contribution generated through 
the use of the federal methodology, less than or equal to $1,000 [the 
amount specified by the Board in accordance with Texas Education 
Code, §61.227(e)]. 

[(16) Expected family contribution--The amount of discre-
tionary income that should be available to a student from his or her 
resources and that of his or her family, as determined following the 
federal methodology.] 

[(17) Financial need--The cost of attendance at a particular 
public or private institution of higher education less the expected family 
contribution. The cost of attendance and family contribution are to be 
determined in accordance with Board guidelines.] 

(3) [(18)] First [TEG or first] award--The first Tuition 
Equalization Grant ever awarded to and received by a specific student. 

(4) [(19)] Forecast--[-] The FORECAST function in Mi-
crosoft Excel. 

[(20) Full-time enrollment--For undergraduate students, 
enrollment for the equivalent of twelve or more semester credit hours 
per regular semester or term. For graduate students, enrollment for the 
equivalent of nine or more semester credit hours per regular semester 
or term or the normal full-time load of the student's program of study.] 

[(21) Graduate student--A student who has been awarded 
a baccalaureate degree and is enrolled in coursework leading to a grad-
uate or professional degree.] 

[(22) Gross need--An amount equal to a student's cost of 
attendance less expected family contribution generated through the use 
of the federal methodology.] 

[(23) Original TEG Program--The TEG program as autho-
rized by statute prior to amendments adopted by the 79th Texas State 
Legislature in 2005 and which applies to students who were awarded 
their first TEG prior to September 1, 2005, including students awarded 
their first TEG prior to September 1, 2005 for the 2005-2006 academic 
year.] 

[(24) Period of enrollment--The semesters or terms within 
an academic year for which the student was enrolled in an approved 
institution and met all the eligibility requirements for an award through 
this program.] 

(5) [(25)] Private or independent institution--Any college 
or university defined as a private or independent institution of higher 
education by Texas Education Code, §61.003. 

(6) [(26)] Program maximum--The TEG Program award 
maximum determined by the Board in accordance with Texas Educa-
tion Code, §61.227 (relating to Payment of Grant; Amount). 

[(27) Program Officer--The individual named by each par-
ticipating institution's chief executive officer to serve as agent for the 
Board. The Program Officer has primary responsibility for all ministe-
rial acts required by the program, including the selection of recipients, 
maintenance of all records and preparation and submission of reports 
reflecting program transactions. Unless otherwise indicated by the ad-
ministration, the director of student financial aid shall serve as Program 
Officer.] 
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(7) [(28)] Program or TEG--The Tuition Equalization 
Grant Program. 

[(29) Regular semester--A fall or spring semester, typically 
of 16 weeks duration.] 

(8) [(30)] Religious ministry--Roles serving as clergy, reli-
gious leaders or similar positions within any sect or religious society, as 
demonstrated through ordination, licensure to preach, or other mech-
anisms particular to a given sect or society that are used to identify 
clergy, religious leaders or such similar positions. 

[(31) Residency Core Questions--A set of questions devel-
oped by the Coordinating Board to be used to determine a student's eli-
gibility for classification as a resident of Texas, available for download-
ing through the Coordinating Board's website and incorporated into the 
ApplyTexas application for admission.] 

[(32) Resident of Texas--A resident of the State of Texas as 
determined in accordance with Chapter 21, Subchapter B of this title 
(relating to Determination of Resident Status). Nonresident students 
who are eligible to pay resident tuition rates are not residents of Texas.] 

(9) [(33)] Subsequent award--A TEG grant received in any 
academic year other than the year in which an individual received his 
or her first TEG award. 

(10) [(34)] TEG need--The basic amount of TEG funds that 
an eligible student could receive, subject to the limit in Texas Education 
Code §61.227(c). 

[(35) Total TEG need--The total amount of TEG funds that 
eligible students at an approved institution could receive if the program 
were fully funded.] 

(11) [(36)] Tuition differential--The difference between the 
tuition paid at the private or independent institution attended and the 
tuition the student would have paid to attend a comparable public in-
stitution. 

[(37) Undergraduate student--An individual who has not 
yet received a baccalaureate degree.] 

§22.23. Eligible Institutions. 

(a) Eligibility. 

(1) Any [college or university defined as a] private or in-
dependent institution of higher education [by Texas Education Code, 
§61.003], or a branch campus of a private or independent institution of 
higher education located in Texas and accredited on its own or with its 
main campus institution by the Commission on Colleges of the South-
ern Association of Colleges and Schools, other than theological or re-
ligious seminaries, is eligible to participate in the TEG Program. 

(2) No participating institution may, on the grounds of race, 
color, national origin, gender, religion, age, or disability exclude an 
individual from participation in, or deny the benefits of the program 
described in this subchapter. 

(3) Each participating institution must follow the Civil 
Rights Act of 1964, Title VI (Public Law 88-352) in avoiding discrim-
ination in admissions or employment. 

(4) - (5) (No change.) 

(6) A private or independent institution of higher education 
that previously qualified under paragraph (1) of this subsection but no 
longer holds the same accreditation as public institutions of higher ed-
ucation may participate in the TEG Program if it is: 

(A) accredited by an accreditor recognized by the Board 
in accordance with Texas Administrative Code, §7.6 of this title (relat-
ing to Recognition of Accrediting Agencies); 

(B) a work college, as that term is defined by 20 U.S.C. 
§1087-58; and 

(C) participating in the federal financial aid program 
under 20 U.S.C. §1070(a). 

(b) Approval. 

(1) Agreement. Each approved institution must enter into 
an agreement with the Board, prior to being approved to participate in 
the program, the terms of which shall be prescribed by the Commis-
sioner or his/her designee. 

(2) Intent to Participate. An eligible institution interested 
in participating in the Program must indicate this intent by June 1 of 
each odd-numbered year in order for qualified students enrolled in that 
institution to be eligible to receive grants in the following fiscal bien-
nium. [Approval Deadline. An institution must enter into an agreement 
with the Board and indicate an intent to participate in the program by 
February 1 in order for qualified students enrolled in that institution to 
be eligible to receive grants in the following fiscal year.] 

(c) Responsibilities. Participating institutions are required to 
abide by the General Provisions outlined in Chapter 22, Subchapter A 
of this title (relating to General Provisions). 

[(1) Probation Notice. If the institution is placed on public 
probation by its accrediting agency, it must immediately notify Board 
staff and advise grant recipients of this condition and maintain evidence 
to demonstrate that the student was so informed.] 

[(2) Disbursements to Students.] 

[(A) Documentation. The institution must maintain 
records to prove the receipt of program funds by the student or the 
crediting of such funds to the student's school account.] 

[(B) Procedures in Case of Illegal Disbursements. If the 
Commissioner has reason for concern that an institution has disbursed 
funds for unauthorized purposes, Board staff will notify the institu-
tion and offer an opportunity for a hearing pursuant to the procedures 
outlined in Chapter 1 of this title (relating to Agency Administration). 
Thereafter, if Board staff determines that funds have been improperly 
disbursed, the institution shall become primarily responsible for restor-
ing the funds to the Board. No further disbursements of grants or schol-
arships shall be permitted to students at that institution until the funds 
have been repaid.] 

[(3) Reporting Requirements/Deadlines. All institutions 
must meet Board reporting requirements in a timely fashion] 

[(A) Such reporting requirements shall include but 
are not limited to reports specific to allocation and reallocation of 
grant funds (including the TEG Need Survey, the TEG year-end 
student-by-student report, the Coordinating Board's Education Data 
Center CBM001 and CBM009 reports, and the Financial Aid Database 
Report) as well as progress reports of program activities.] 

[(B) Each participating institution shall have its TEG 
Program operations audited on an annual basis by an independent au-
ditor or by an internal audit office that is independent of the financial 
aid and disbursing offices. Reports on findings and corrective action 
plans (if necessary) are due to the Board by April 15 each year.] 

[(4) Program Reviews. If selected for such by Board staff, 
participating institutions must submit to program reviews of activities 
related to the TEG Program.] 
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§22.24. Eligible Students [Provisions that Apply Only to 2006 Re-
vised TEG Program Students]. 

[(a)] Eligible Students. To receive an award through the TEG 
Program, a [2006 Revised TEG Program] student must: 

(1) be enrolled on at least a three-fourths of full-time en-
rollment; 

(2) show financial need; 

(3) maintain satisfactory academic progress in his or her 
program of study as determined by the institution at which the person is 
enrolled and as required by §22.25 of this title (relating to Satisfactory 
Academic Progress) [subsection (b) of this section]; 

(4) be a resident of Texas as determined based on data col-
lected using the Residency Core Questions and in keeping with Chap-
ter 21, Subchapter B of this title (relating to Determination of Resident 
Status); 

(5) be enrolled in an approved institution in an individual 
degree plan leading to a first associate [associate's] degree, first bac-
calaureate degree, first master's degree, first professional degree, or first 
doctoral degree, but not in a degree plan that is intended to lead to re-
ligious ministry; 

(6) be required to pay more tuition than is required at a 
comparable public college or university and be charged no less than 
the tuition required of all similarly situated students at the institution; 

[(7) have a statement on file with the institution indicating 
the student is registered with the Selective Service System as required 
by federal law or is exempt from Selective Service registration under 
federal law; and ] 

(7) [(8)] not be a recipient of any form of athletic scholar-
ship during the semester or semesters he or she receives a TEG. 

[(9) be awarded his or her initial TEG grant on or after 
September 1, 2005.]. 

[(b) Continued Eligibility.] 

[(1) Eligibility at End of First Year Award. 2006 Revised 
TEG Program students who complete their first year receiving a Tu-
ition Equalization Grant in compliance with their institutions' financial 
aid academic progress requirements are eligible to receive subsequent 
awards in the following year if they meet the other requirements listed 
in subsection (a) of this section.] 

[(2) Satisfactory Academic Progress. 2006 Revised TEG 
Program students shall, unless granted a hardship postponement in ac-
cordance with subsection (e) of this section, as of the end of an aca-
demic year in which the student receives a subsequent award:] 

[(A) have completed at least:] 

[(i) for undergraduates, 24 semester credit hours in 
the most recent academic year, or if at the end of the academic year in 
which the student receives a first award and the student entered college 
at the beginning of the spring term in the year in which he or she re-
ceived his or her first award, have completed at least 12 semester credit 
hours in the most recent academic year; or] 

[(ii) for graduate students, 18 semester credit hours 
in the most recent academic year;] 

[(B) have an overall cumulative grade-point average of 
at least 2.5 on a four-point scale or its equivalent for all coursework 
attempted at a public, private, or independent institution;] 

[(C) have completed at least 75 percent of the semester 
credit hours attempted in the most recent academic year; and] 

[(D) meet the requirements listed in subsection (a) of 
this section.] 

[(c) Grade Point Average Calculations. Grade-point average 
calculations shall be made in accordance with institutional policies 
except that if a grant recipient's grade-point average falls below pro-
gram requirements and the student transfers to another institution, or 
has transferred from another institution, the receiving institution can-
not make a subsequent award to the transfer student until the student 
provides official transcripts of previous coursework to the new insti-
tution's financial aid office and the institution re-calculates an over-
all grade-point average, including hours and grade points for courses 
taken at the old and new institutions, that proves the student's overall 
grade-point average now meets or exceeds program requirements.] 

[(d) End of Eligibility.] 

[(1) Unless granted a hardship extension in keeping with 
subsection (e) of this section, an undergraduate 2006 Revised TEG Pro-
gram student shall no longer be eligible for a TEG as of:] 

[(A) the fifth anniversary of the first award of a TEG to 
the student, if the student is enrolled in a degree or certificate program 
of four years or less; or] 

[(B) the sixth anniversary of the first award of a TEG to 
student, if the student is enrolled in a degree or certificate program of 
more than four years.] 

[(2) A graduate student may continue to receive grants as 
long as he or she meets the relevant eligibility requirements of subsec-
tions (a) and (b) of this section.] 

[(e) Hardship.] 

[(1) In the event of a hardship or for other good cause, the 
Program Officer at an eligible institution may allow an otherwise eli-
gible student to receive a TEG while:] 

[(A) enrolled less than three-quarter of full-time enroll-
ment;] 

[(B) if the student's grade point average, number of 
hours completed, or percent of attempted hours completed falls below 
the satisfactory academic progress requirements as referred to in 
subsection (b) of this section; or] 

[(C) if the student has taken more time to complete 
his/her certificate or degree than specified in subsection (d) of this 
section.] 

[(2) Hardship conditions or other good cause may include, 
but are not limited to:] 

[(A) a showing of a severe illness or other debilitating 
condition that may affect the student's academic performance;] 

[(B) an indication that the student is responsible for the 
care of a sick, injured, or needy person and that the student's provision 
of care may affect his or her academic performance, or] 

[(C) a student's need to complete fewer than the re-
quired minimum number of hours in a given term in order to complete 
a degree, in which case the award amount should be determined on a 
pro rata basis for a full-time award in keeping with §22.26(g) of this 
title (relating to Award Amounts and Uses).] 

(3) Each institution shall adopt a hardship policy under this 
section and have the policy available in writing in the financial aid 
office for public review upon request. 

§22.25. Satisfactory Academic Progress [ Provisions that Apply Only 
to Original TEG Program Students]. 
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(a) Eligibility at End of First Award Year. Students who com-
plete their first year receiving a Tuition Equalization Grant in compli-
ance with their institutions' financial aid satisfactory academic progress 
requirements, are eligible to receive subsequent awards in the follow-
ing year if they meet the other requirements listed in §22.24 of this title 
(relating to Eligible Students). 

(b) Eligibility at End of a Subsequent Award Year. Students 
shall, unless granted a hardship provision postponement in accordance 
with §22.27 of this title (relating to Hardship Provisions), as of the end 
of an academic year in which the student receives a subsequent award: 

(1) have completed at least: 

(A) for undergraduate students, 24 semester credit 
hours in the most recent academic year, or if at the end of the academic 
year in which the student receives a first award and the student entered 
college at the beginning of the spring term in the year in which he or 
she received his or her first award, have completed at least 12 semester 
credit hours in the most recent academic year; or 

(B) for graduate students, 18 semester credit hours in 
the most recent academic year; 

(2) have an overall cumulative grade-point average of at 
least 2.5 on a four-point scale or its equivalent; 

(3) have completed at least 75 percent of the semester 
credit hours attempted in the most recent academic year. 

(c) The calculation of a student's GPA is to be completed in 
accordance with Chapter 22, Subchapter A of this title (relating to Gen-
eral Provisions). 

(d) The completion rate calculations may be made in keeping 
with institutional policies. 

(a) Eligible Students. To receive an award through the TEG 
Program, an Original TEG Program student must: 

[(1) be enrolled on at least a half-time of full-time enroll-
ment;] 

[(2) show financial need;] 

[(3) maintain satisfactory academic progress in his or her 
program of study as determined by the institution at which the person 
is enrolled;] 

[(4) be a resident of Texas as determined based on data col-
lected using the Residency Core Questions and in keeping with Chap-
ter 21, Subchapter B of this title (relating to Determination of Resident 
Status);] 

[(5) be enrolled in an approved institution in an individual 
degree plan leading to a first associate's degree, first baccalaureate de-
gree, first master's degree, first professional degree, or first doctoral 
degree, but not in a degree plan that leads to ordination, licensure to 
preach or a career in church work;] 

[(6) be required to pay more tuition than is required at a 
comparable public college or university and be charged no less than 
the regular tuition required of all similarly situated students enrolled at 
the institution;] 

[(7) have a statement on file with the institution indicating 
the student is registered with the Selective Service System as required 
by federal law or is exempt from Selective Service registration under 
federal law; and] 

[(8) not be a recipient of any form of athletic scholarship 
during the semester or semesters he or she receives a TEG; and] 

[(9) have been awarded his or her first TEG grant prior to 
September 1, 2005.] 

[(b) End of Eligibility. An undergraduate or graduate student 
who was awarded first TEG prior to the 2005-2006 academic year or 
before September 1, 2005, for the 2005-2006 academic year may con-
tinue to receive grants as long as he or she meets the relevant eligibility 
requirements of subsection (a) of this section.] 

[(c) Expiration of Rules. This section expires as of January 1, 
2016.] 

§22.26. Discontinuation of Eligibility or Non-Eligibility [Award 
Amounts and Uses]. 

(a) Discontinuation of Eligibility. 

(1) Unless granted a hardship provision in accordance with 
§22.27 of this title (relating to Hardship Provisions), an undergraduate 
student shall no longer be eligible for a TEG as of: 

(A) the fifth anniversary of the first award of a TEG to 
the student, if the student is enrolled in a degree or certificate program 
of four years or less; or 

(B) the sixth anniversary of the first award of a TEG to 
student, if the student is enrolled in a degree or certificate program of 
more than four years. 

(2) A graduate student may continue to receive grants as 
long as he or she meets the relevant eligibility requirements of §22.24 
and §22.25 of this title (relating to Eligible Students and Satisfactory 
Academic Progress respectively). 

(b) Other than as described in §22.27 of this title, if a person 
fails to meet any of the requirements for receiving an award as outlined 
in §22.24 or §22.25 of this title after completion of any year, the person 
may not receive a TEG until he or she completes a semester of at least 
three-quarter-time enrollment while not receiving a TEG and meets all 
the requirements of §22.24 or §22.25 of this title as of the end of that 
semester. 

[(a) Funding. Funds awarded through this program may not 
exceed the amount appropriated by the Legislature for that purpose.] 

[(b) Award Amount.] 

(1) Each academic year, no TEG award shall exceed the 
least of:] 

[(A) the student's financial need;] 

[(B) the student's tuition differential; or] 

[(C) the program maximum.] 

[(2) A grant to a part-time student whose first TEG was 
awarded prior to September 1, 2005 or to any student enrolled for a 
limited number of hours due to imminent graduation or to a student 
with limited need shall be made on a pro rata basis of a full-time award 
in keeping with subsection (g) of this section.] 

[(c) Exceptional Need Award for Undergraduate Students. An 
undergraduate student who has exceptional financial need may receive 
a grant in an amount not to exceed 150 percent of the program maxi-
mum.] 

[(d) Uses. No grant disbursed to a student may be used for 
any purpose other than for meeting the cost of attending an approved 
institution.] 
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[(e) Term or Semester Disbursement Limit. The amount of 
any disbursement in a single term or semester may not exceed the stu-
dent's financial need or tuition differential for that term or semester or 
the program maximum for the academic year, whichever is the least.] 

[(f) Over Awards. If, at a time after the award has been dis-
bursed by the institution to the student, the student receives assistance 
that was not taken into account in the institution's estimate of the stu-
dent's financial need, so that the resulting sum of assistance exceeds 
the student's financial need, the institution is not required to adjust the 
award under this program unless the sum of the excess resources is 
greater than $300.] 

[(g) Prorated Awards.] 

[(1) Awards to undergraduate students enrolling in fewer 
than the required number of hours in a given semester due to fewer 
hours needed for graduation shall be prorated based on the following 
schedule:] 

[(A) If enrolled for the equivalent of 9 or more hours in 
a regular semester or 75% or more of the normal full-time enrollment of 
the undergraduate student's program of study--100% of the maximum 
award;] 

[(B) If enrolled for the equivalent of 6-8 hours in a reg-
ular semester--50% of the maximum award; and] 

[(C) If enrolled for the equivalent of fewer than 6 hours 
in a regular semester--25% of the maximum award.] 

[(2) Awards to graduate students enrolling in fewer than the 
required number of hours in a given semester due to fewer hours needed 
for graduation shall be prorated based on the following schedule:] 

[(A) If enrolled for the equivalent of 7 or more hours 
in a regular semester or 75% or more of the normal full-time enroll-
ment of the graduate student's program of study--100% of the maxi-
mum award;] 

[(B) If enrolled for the equivalent of 5-6 hours in a reg-
ular semester or 50 percent of the normal full-time enrollment of the 
student's program of study--50% of the maximum award; and] 

[(C) If enrolled for fewer than 5 hours in a regular 
semester or less than 50 percent of the normal full-time enrollment of 
the student's program of study--25% of the maximum award.] 

[(3) At institutions with regular semesters, awards to a 
2006 Revised TEG Program student who is enrolled for a limited 
number of hours due to a hardship as referred to in §22.24(e) of this 
title (relating to Provisions that Apply Only to 2006 Revised TEG 
Program Students) shall be made on a pro rata basis of a full-time 
award in keeping with subsection (g) of this section.] 

§22.27. Hardship Provisions [Adjustments to Awards]. 

(a) In the event of a hardship or for other good cause, the Pro-
gram Officer at an eligible institution may allow an otherwise eligible 
student to receive a TEG while: 

(1) enrolled less than three-quarter of full-time enrollment; 

(2) if the student's grade point average, number of hours 
completed, or percent of attempted hours completed falls below the 
satisfactory academic progress requirements as referred to in §22.25 of 
this title (relating to Satisfactory Academic Progress); or 

(3) if the student has taken more time to complete his/her 
certificate or degree than specified in §22.26 of this title (relating to 
Discontinuation of Eligibility or Non-Eligibility). 

(b) Hardship conditions or other good cause may include, but 
are not limited to: 

(1) a showing of a severe illness or other debilitating con-
dition that may affect the student's academic performance; 

(2) an indication that the student is responsible for the care 
of a sick, injured, or needy person and that the student's provision of 
care may affect his or her academic performance, or 

(3) a student's need to complete fewer than the required 
minimum number of hours in a given term in order to complete a de-
gree, in which case the award amount should be determined on a pro 
rata basis for a full-time award. 

(c) Each institution shall adopt a hardship policy under this 
section and have the policy available in writing in the financial aid 
office for public review upon request. 

If a student officially withdraws from enrollment, or for some other 
reason the amount of a student's disbursement exceeds the amount the 
student is eligible to receive, the institution shall follow its general in-
stitutional refund policy in determining the amount by which the award 
is to be reduced.] 

[(1) Such funds should be re-awarded to other eligible stu-
dents attending the institution. If funds cannot be re-awarded, they 
should be returned to the Board by no later than the end of the state 
fiscal year for which they were allocated to the institution.] 

[(2) If the student withdraws or drops classes after the end 
of the institution's refund period, no refunds are due to the program.] 

§22.28. Award Amounts and Adjustments [Late Disbursements]. 

(a) Award Amount. Each academic year, no TEG award shall 
exceed the least of: 

(1) the student's financial need; 

(2) the student's tuition differential; or 

(3) the maximum award allowed based on the student's 
EFC, which is: 

(A) 150 percent of the program maximum for under-
graduate students demonstrating exceptional TEG need; or 

(B) the program maximum for all other eligible students 

(b) Term or Semester Disbursement Limit. The amount of any 
disbursement in a single term or semester may not exceed the student's 
financial need or tuition differential for that term or semester or the 
program maximum for the academic year, whichever is the least. 

(c) Prorated Awards. If an eligible student is enrolled less than 
three-quarter-time in a semester, as measured on the census date, the 
student's award for that semester may not exceed 50% of the maximum 
award. 

(d) Award calculations and disbursements are to be completed 
in accordance with Chapter 22, Subchapter A of this title (relating to 
General Provisions). 

[(a) A student may receive a disbursement after the end of 
his/her period of enrollment if the student:] 

[(1) Owes funds to the institution for the period of enroll-
ment for which the award is being made; or] 

[(2) Received a student loan that is still outstanding for the 
period of enrollment.] 

[(b) Funds that are disbursed after the end of the student's pe-
riod of enrollment must be used to either pay the student's outstanding 
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balance from his/her period of enrollment at the institution or to make 
a payment against an outstanding student loan received during that pe-
riod of enrollment. Under no circumstances are funds to be released to 
the student.] 

[(c) Documentation must be retained by the institution, prov-
ing the late-disbursed funds were used to make a payment against an 
outstanding balance at the institution from the relevant period of en-
rollment and/or to make a payment against an outstanding loan taken 
out for the period of enrollment.] 

[(d) Unless granted an extension by the staff of the Coordinat-
ing Board, late disbursements must be processed prior to the end of the 
state fiscal year for which the funds were allocated to the institution.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902211 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 
19 TAC §§22.30 - 22.32 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§22.30 - 22.32, concerning the 
Provisions for the Tuition Equalization Grant (TEG) Program. 
Specifically, §22.30 and §22.31 are repealed in this subchap-
ter and are proposed to be moved to Chapter 22, Subchapter 
A, General Provisions for better categorizing. Section 22.32 is 
repealed. The financial aid report for the TEG Program is statu-
torily mandated in Texas Education Code §61.230; therefore, a 
rule to produce the report is not necessary. 

Charles W. Puls, Ed.D., Deputy Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for the first five 
years the rules are in effect, there will be no fiscal implications 
to state or local government as a result of enforcing or adminis-
tering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule will be in effect, the public benefit will be im-
proved understanding of TEG program rules. There are no an-
ticipated economic costs to persons who are required to comply 
with the section as proposed. There is no impact on small busi-
nesses, micro businesses, and rural communities. 

Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing rules, §§22.30 - 22.32; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under the Texas Education Code, 
§61.229, which provides the Coordinating Board with the 
authority to adopt rules for the administration of the Tuition 
Equalization Grant Program. 

The repeal affects Texas Administrative Code §§22.30 - 22.32. 

§22.30. Authority to Transfer Funds. 
§22.31. Dissemination of Information and Rules. 
§22.32. Reporting. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902213 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER C. HINSON-HAZELWOOD 
COLLEGE STUDENT LOAN PROGRAM 
19 TAC §§22.42, 22.44 - 22.46, 22.51 - 22.53, 22.55 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Chapter 22, Subchapter C, 
§§22.42 - 22.46, 22.51 - 22.53, and 22.55 concerning the Hin-
son-Hazlewood College Student Loan Program. Specifically, the 
amendment to §22.42 changes the section title to "Authority and 
Purpose." In addition, amendments to Section 22.42, as well as 
the subsequent repeal of §22.43, align the rule structure with the 
agency's other student financial aid programs to improve stake-
holder understanding of the rules. The amendments to §22.44 
removes definitions that either are not used in the subchapter or 
are already defined in Subchapter A, §22.1 of the chapter. This 
section has been renumbered accordingly. The amendments to 
§22.45 and §22.46 align the rules with statutory changes en-
acted through House Bill 4465, 86th Texas Legislature, Regu-
lar Session, which removed outdated and unnecessary statutory 
language. These sections have been renumbered accordingly. 
Amendments have occurred throughout the rules to provide con-
sistency in the use of terminology, to correct references, and 
to remove outdated language. These amendments are found 
in §§22.51(b), 22.52(a), and 22.53(a)(5). The amendment to 
§22.55(c) eliminates institutional holds on student records and 
registration for individuals who are delinquent on a Hinson-Ha-
zlewood loan. These institutional holds create a barrier to stu-
dent completion of a certificate or degree. Eliminating this barrier 
supports the agency's 60x30TX educated population and com-
pletion goals. 
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Dr. Charles W. Puls, Ed.D, Deputy Assistant Commissioner for 
Student Financial Aid Programs, has determined that for the first 
five years the rules are in effect, there will be no fiscal implica-
tions to state or local government as a result of enforcing or ad-
ministering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the public benefit anticipated as a 
result of this proposal will be clearer understanding of program 
requirements. There is no effect on small businesses. There 
are no anticipated economic costs to persons who are required 
to comply with the section as proposed. There is no impact on 
small businesses, micro businesses, and rural communities. 

Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rules will not limit an existing rule; 

(7) the rules will reduce the number of individuals subject to the 
rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The amendments are proposed under the Texas Education 
Code, §52.54, which authorizes the Coordinating Board to adopt 
rules for the administration of the Hinson-Hazlewood College 
Student Loan Program. 

The amendments affect Texas Education Code, §§52.31 - 52.41 
and Texas Administrative Code, §§22.42 - 22.46, 22.51 - 22.53, 
and 22.55. 

§22.42. Authority and Purpose. 

(a) Unless otherwise noted in a section, the authority for these 
provisions is provided by the Texas Education Code, §§52.31 - 52.40. 

(b) This subchapter establishes rules relating to the adminis-
tration of several student loan programs that have been authorized by 
the Texas Legislature to improve and increase access to higher educa-
tion in the State of Texas. 

§22.44. Definitions. 

In addition to the words and terms defined in Texas Administrative 
Code, §22.1 of this title (relating to Definitions) the [The] following 
words and terms, when used in this subchapter, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(1) Alternative Educator Certification Program--an ap-
proved educator preparation program, delivered by entities approved 
by the State Board for Educator Certification under the provisions of 
Texas Administrative Code, §228.10 of this title (relating to Approval 

Process), specifically designed as an alternative to a traditional under-
graduate certification program, for individuals already holding at least 
a baccalaureate degree. 

[(2) Auxiliary Fund--the Student Loan Auxiliary Fund au-
thorized in the Texas Education Code, Chapter 52, §§52.81 - 52.90.] 

[(3) Board--the Texas Higher Education Coordinating 
Board.] 

(2) [(4)] CAL [or CALP]--College Access Loan Program. 

[(5) Commissioner--the Commissioner of Higher Educa-
tion.] 

(3) [(6)] Cosigner/Accommodation Party--one who signs a 
student loan promissory note and thereby assumes liability for the debt 
and all fees and expenses associated with the note, who is not a direct 
beneficiary of the proceeds of the loan. 

[(7) Cost of Attendance--expenses, including direct educa-
tional costs (tuition, fees, books, and supplies) as well as indirect edu-
cational costs (room and board, transportation, and personal expenses) 
incurred by a typical student receiving financial aid in attending a par-
ticular college.] 

(4) [(8)] Default--the failure of a borrower and cosigner, if 
any, to make loan installment payments when due for a total of 180 
days for CAL and HELP loans and 270 days for FFELP and HEAL 
loans. 

(5) [(9)] Deferment--any period during which a borrower, 
upon adequate showing of entitlement under the terms of the particular 
lending program, shall be eligible to suspend payments. 

(6) [(10)] FFELP--the Federal Family Education Loan Pro-
gram, formerly the Guaranteed Student Loan Program, authorized by 
the Higher Education Act of 1965, as amended, 20 U.S.C. §§1071 -
1087-4. Included in the FFELP are Federal Stafford Loans and Fed-
eral Supplemental Loans for Students. 

(7) [(11)] Forbearance--discretionary permission from the 
Commissioner or his designees that allows a borrower to cease pay-
ments temporarily, or allows an extension of time for making payments, 
or temporarily reduces the payment amount from the amount that was 
previously scheduled. 

(8) [(12)] FSL--the Robert T. Stafford Federal Student 
Loan Program to be known as "Federal Stafford Loans," formerly 
known as Stafford Loans and Guaranteed Student Loans, which 
included Federal Insured Student Loans. FSLs are made under 
provisions of the Federal Family Education Loan Program; but, for 
purposes of this subchapter, the acronym FSL will designate those 
rules specific to FSL. 

(9) [(13)] FSLS--Federal Supplemental Loans for Stu-
dents, formerly known as Supplemental Loans for Students and 
Auxiliary Loans for Students. The FSLS are made under provisions 
of the Federal Family Education Loan Program; but, for purposes of 
this subchapter, the acronym FSLS will designate those rules specific 
to FSLS. 

(10) [(14)] Fund--the Texas Opportunity Plan Fund as cre-
ated by the Constitution of the State of Texas, Article III, 50b; the 
Student Loan Revenue Bond Fund authorized in the Texas Education 
Code, Chapter 56, Subchapter H; and/or the Student Loan Auxiliary 
Fund, authorized in the Texas Education Code, Chapter 52, Subchap-
ter F. 
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(11) [(15)] HEAL [or HEALP]--Health Education Assis-
tance Loan Program authorized by the Public Health Service Act, as 
amended, 42 U.S.C. §§292 - 292y. 

(12) [(16)] HELP--Health Education Loan Program. 

(13) [(17)] Hinson-Hazlewood College Student Loan Pro-
gram, or Program--the commonly used name for the Board program 
which provides and administers FFELP, CAL, HEAL, and HELP stu-
dent loans under the authority of Texas Education Code, §§52.31 -
52.40. 

[(18) Hinson-Hazlewood College Student Loan Program 
Officer--a full-time administrative official of an institution who will 
act as the Board's on-campus agent.] 

(14) [(19)] Regional Education Service Center--a center 
established and operated by the Commissioner of Education under 
Texas Education Code, Chapter 8. 

[(20) Resident of Texas--a resident of the State of Texas as 
determined in accordance with Chapter 21, Subchapter B of this title 
(relating to Determination of Resident Status). Nonresident students 
who are eligible to pay resident tuition rates are not residents of Texas.] 

[(21) Revenue Bond Fund--the Student Loan Revenue 
Bond Fund, authorized in the Texas Education Code, Chapter 56, 
Subchapter H.] 

§22.45. Eligibility of Institutions. 

(a) Eligible higher educational institution means a public or 
private nonprofit institution of higher education, including a junior col-
lege, accredited by a recognized accrediting agency as defined by Texas 
Education Code §61.003, or a regional education service center or other 
entity that offers an alternative educator certification program approved 
by the State Board for Educator Certification, Texas Education Code, 
Chapter 21, §21.049: 

(1) is located in this state; and 

(2) complies with the rules of the board promulgated in ac-
cordance with this subchapter. 

[(b) Entities, including Regional Education Services Centers, 
approved by the State Board of Educator Certification under the pro-
visions of §228.10 of the Texas Administrative Code (relating to Ap-
proval Process) to offer an alternative certification program shall be el-
igible to participate in the program without being approved by the U.S. 
Department of Education for the purpose of guaranteeing the Board 
against loss due to death, disability, or default of borrower.] 

(b) [(c)] Each eligible institution shall designate a full-time 
administrative official of the institution who will act as the Board's 
on-campus agent. This officer shall certify all institutional transactions 
and activities with respect to the fund, and shall be responsible for all 
records and reports reflecting the transactions with respect to the Fund. 
The [Hinson-Hazlewood College Student Loan] Program Officer may 
authorize other student financial aid officials at the institution to certify 
Hinson-Hazlewood College Student Loan Program applications. 

(c) [(d)] Each eligible institution shall promptly report student 
borrower changes in enrollment status to the Board directly or to the 
National Student Clearinghouse. 

§22.46. Eligibility of Students. 

(a) Subject to the requirement in subsection (b) of this provi-
sion, the Commissioner may authorize, or cause to be authorized, Hin-
son-Hazlewood College Student Loans to students at any eligible in-
stitution which certifies that the student meets program qualifications, 
if the student: 

(1) - (7) (No change.) 

(8) for CAL [CALP loans], has received a favorable evalu-
ation of his/her credit report or has obtained the signature of a qualified 
cosigner/accommodation party who has received a favorable evalua-
tion of his/her credit report; 

(9) for FSLP, has been issued or will be issued a student 
loan under any loan program administered by the Board. 

(b) When certifying a non-guaranteed loan, the institution 
shall certify that the amount of the loan does not exceed the difference 
between the cost of attendance and the financial resources available 
to the applicant, including the applicant's scholarships, gifts, grants, 
and other financial aid. [other forms of student assistance for which 
the student is eligible,] The student's maximum eligibility for Federal 
Direct Loans, with the exception of Federal Plus loans, must be 
considered as other financial aid, whether or not the student actually 
receives such assistance. 

[(c) If the institution to which the student has been accepted for 
enrollment was not an eligible institution, as defined in §21.54 of this 
title (relating to Eligibility of Institutions) on May 1, 1985, the student 
shall provide evidence that the student is unable to obtain a guaranteed 
student loan from a commercial lender.] 

§22.51. Loan Interest. 

(a) FSL. The interest rate charged for loans shall be determined 
from time to time by the Commissioner, shall be simple interest, and 
shall accrue on the outstanding principal from the date of disbursement. 
FSLs made pursuant to this subchapter are eligible for interest subsidy 
and interest is charged to the borrower in accordance with the Higher 
Education Act of 1965, as amended, 20 U.S.C. §§1071 - 1087-4, and 
34 Code of Federal Regulations Part 682. 

(b) CAL [CALP]. The interest rate charged for loans shall be 
set from time to time by the Commissioner, shall be simple interest, 
and shall begin to accrue on the outstanding principal from the date of 
disbursement. These loans are not eligible for interest subsidy. 

(c) HEAL. The interest rate charged for loans shall be deter-
mined from time to time by the Commissioner, and interest shall accrue 
on the outstanding principal from the date of disbursement. 

(d) HELP. The interest rate charged for loans shall be deter-
mined from time to time by the Commissioner, and interest shall accrue 
on the outstanding principal. 

§22.52. Disbursements to Students. 

(a) No disbursement shall be made to any student until he or 
she has executed a promissory note payable to the program for the full 
amount of any loan plus interest and other authorized fees. In addition, 
for CAL loans, a cosigner's signature may be also required in accor-
dance with the provisions of §22.46(a)(8) [§21.55(a)(8)] of this title 
(relating to Eligibility of Students). 

(b) The original of such executed promissory note shall be for-
warded to the Board immediately. 

(c) For the purposes of any promissory note executed by a bor-
rower, the defense that he or she was a minor at the time he or she ex-
ecuted a note shall not be available to him or her in any action arising 
on the note. 

§22.53. Repayment of Loans. 

(a) Period of loan repayment. 

(1) - (4) No change. 
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(5) HELP. All loans extended under this program by the 
Board shall be repaid in the manner and under the statutes, rules and 
guidelines governing HEAL [HEALP]. 

(b) - (d) No change. 

(e) Forbearance. The Commissioner may grant periods of for-
bearance for unusual financial hardship on any account that is held by 
the Board if the borrower presents the Commissioner or his designee 
with [a writing setting forth] the reasons therefore, and the Commis-
sioner or his designee determines that the borrower's account history 
justifies such action. Borrowers of federally insured loans may have 
rights to certain additional types of forbearances under the applicable 
program's statutes and rules. 

(f) - (h) No change. 

§22.55. Enforcement of Collection. 

(a) - (b) No change. 

[(c) Bar on Student Records and Re-registration. The Coordi-
nating Board shall make available to each institution a report of Hin-
son-Hazlewood borrowers who attended the institution and are delin-
quent in the repayment of one or more loan accounts with the Board. 
The institution shall place a hold on the students' records and registra-
tion for classes. The Board's report shall also identify borrowers who 
have corrected the delinquent status of their accounts in order that an 
official certified copy of such records may be released, and/or the stu-
dent may re-register in the institution. Exceptions to this section must 
be approved by the Commissioner in advance of release of an official 
certified copy of the records or re-registration.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902214 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 
19 TAC §22.43 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of Chapter 22, Subchapter C, 
§22.43, concerning the Hinson-Hazlewood College Student 
Loan Program. The language from former §22.43 has been 
combined with §22.42 to provide consistency with the rule 
structure of other program rules throughout Chapter 22. 

Dr. Charles W. Puls, Ed.D, Deputy Assistant Commissioner for 
Student Financial Aid Programs, has determined that for the first 
five years the rules are in effect, there will be no fiscal implica-
tions to state or local government as a result of enforcing or ad-
ministering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the public benefit anticipated as a 
result of this proposal will be a clearer understanding of program 
requirements. There is no effect on small businesses. There 
are no anticipated economic costs to persons who are required 
to comply with the section as proposed. There is no impact on 
small businesses, micro businesses, and rural communities. 

Government Growth Impact Statement 
(1) the proposed repeal will not create or eliminate a government 
program; 

(2) implementation of the repeal will not require the creation or 
elimination of employee positions; 

(3) implementation of the repeal will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the repeal will not require an increase or decrease in fees 
paid to the agency; 

(5) the repeal will not create a new rule; 

(6) the repeal will repeal an existing rule, §22.43; 

(7) the repeal will not change the number of individuals subject 
to the rule; and 

(8) the repeal will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under the Texas Education Code, 
§52.54, which authorizes the Coordinating Board to adopt rules 
for the administration of the Hinson-Hazlewood College Student 
Loan Program. 

The repeal affects Texas Education Code, §§52.31-52.41, and 
Texas Administrative Code, §§22.42-22.46, 22.51-22.53, and 
22.43. 

§22.43. Authority. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902215 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER E. HINSON-HAZLEWOOD 
COLLEGE STUDENT LOAN PROGRAM: ALL 
LOANS MADE BEFORE FALL SEMESTER, 
1971, NOT SUBJECT TO THE FEDERALLY 
INSURED STUDENT LOAN PROGRAM 
19 TAC §22.84 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes an amendment to §22.84, concerning the Hin-
son-Hazlewood College Student Loan Program: All Loans Made 
Before Fall Semester, 1971, not Subject to the Federally In-
sured Student Loan Program. Specifically, the amendment to 
§22.84, concerning Administration, corrects the official name of 
the agency. 
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♦ ♦ ♦ Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, there will be no impact on the pub-
lic. There are no anticipated economic costs to persons who are 
required to comply with the section as proposed. There is no 
impact on small businesses, micro businesses, or rural commu-
nities. 

Government Growth Impact Statement 
(1) the rule as amended will not eliminate a government program; 

(2) implementation of the amendment will not require the creation 
or elimination of employee positions; 

(3) implementation of the amendment will not require an increase 
or decrease in future legislative appropriations to the agency; 

(4) the amendment will not require an increase or decrease in 
fees paid to the agency; 

(5) the amendment will not create a new rule; 

(6) the amendment will not repeal or expand an existing rule; 

(7) the amendment will not change the number of individuals 
subject to the rule; and 

(8) the amendment will not affect this state's economy. 

Comments  on  the  proposal  may  be  submitted  to  Charles  W.  
Puls,  Ed.D.,  Deputy  Assistant  Commissioner,  Student  Finan-
cial  Aid  Programs,  P.O.  Box  12788,  Austin,  Texas  78711,  
512-427-6365,  charles.puls@thecb.state.tx.us.  Comments 
will be  accepted for 30 days following publication of the  
proposal in the  Texas  Register. 

The  amendment  is  proposed  under  Texas  Education  Code,  
§52.54,  which  provides  the  Coordinating  Board  with  the  author-
ity  to  adopt  rules  to  implement  the  Hinson-Hazlewood  College  
Student  Loan  Program:  All  Loans  Made  Before  Fall  Semester,  
1971,  Not  Subject  to  the  Federally  Insured  Student  Loan  Pro-
gram. 

The  amendment  affects  Texas  Administrative  Code  §22.84. 
§22.84.  Administration. 
The  Texas  Higher  Education  Coordinating  Board[,  Texas  College  and  
University  System,]  or  its  successor  or  successors,  hereafter  referred  
to  as  the  board,  shall  administer  the  student  loan  program  authorized  
by  the  Hinson-Hazlewood  College  Student  Loan  Act  pursuant  to  Texas  
Constitution,  Article  III,  §50b.  Such  personnel  and  other  expenses  as  
may  be  required  to  properly  administer  this  program  are  to  be  provided  
in  the  biennial  appropriation  acts. 

The  agency  certifies  that  l egal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt. 

Filed  with  the  Office  of  the  Secretary  of  State  on  July  12,  2019. 
TRD-201902216 
Bill  Franz 
General  Counsel 
Texas  Higher  Education  Coordinating  Board 
Earliest  possible  date  of  adoption:  August  25,  2019 
For  further  information,  please  call:  (512)  427-6104 

19 TAC §§22.86 - 22.91, 22.94, 22.97 - 22.102 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§22.86 - 22.91, 22.94, and 22.97 
- 22.102, concerning the Hinson-Hazlewood College Student 
Loan Program: All Loans Made Before Fall Semester, 1971, 
not Subject to the Federally Insured Student Loan Program. 
Specifically, §§22.86 - 22.91, 22.94, and 22.97 - 22.102 are re-
pealed because loans are no longer being originated under this 
subchapter. Although most of the loans in this portfolio are in an 
"uncollectible" status, some loans are still in a repayment status; 
loans in a judgment status are also considered receivables. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the benefit anticipated as a result 
of repealing these rules is elimination of the potential for con-
fusion about rules that are no longer applicable. There are no 
anticipated economic costs to persons who are required to com-
ply with the section as proposed. There is no impact on small 
businesses, micro businesses, and rural communities. 

Government Growth Impact Statement 
(1) the rules will not eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing §§22.86 - 22.91, 22.94, 22.97 -
22.102; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under Texas Education Code, §52.54, 
which authorizes the Coordinating Board to adopt rules to im-
plement the Hinson-Hazlewood College Student Loan Program: 
All Loans Made Before Fall Semester, 1971, Not Subject to the 
Federally Insured Student Loan Program. 

The repeal affects Texas Administrative Code §§22.86 - 22.91, 
22.94, 22.97 - 22.102. 

§22.86. Definitions. 
§22.87. Investment of Funds. 
§22.88. Participating Institutions. 
§22.89. Qualifications for Loans. 
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§22.90. Amount of Loan. 
§22.91. Payments to Student. 
§22.94. Insurance. 
§22.97. Institutional Refunds to Student Borrowers. 
§22.98. Cancellation of Loans. 
§22.99. Advisory Committees. 
§22.100. Contracts. 
§22.101. Gifts and Grants. 
§22.102. Audit. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902217 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER K. PROVISIONS FOR 
SCHOLARSHIPS FOR STUDENTS 
GRADUATING IN THE TOP 10 PERCENT OF 
THEIR HIGH SCHOOL CLASS 
19 TAC §§22.196 - 22.203 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§22.196 - 22.203, concerning 
Provision for Scholarships for Students Graduating in the Top 
10 Percent of Their High School Class. Specifically, the 86th 
Texas Legislature has eliminated appropriations for this program 
beginning in Fiscal Year 2020, and there were no eligible recip-
ients in Fiscal Year 2019. Therefore, it is appropriate to delete 
these rules. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, there will be no impact on the pub-
lic. There are no anticipated economic costs to persons who are 
required to comply with the section as proposed. There is no 
impact on small businesses, micro businesses, and rural com-
munities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing §§22.196 - 22.203; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under Texas Education Code, §56.493, 
which provides the Coordinating Board with the authority to 
adopt rules to administer the Top Ten Percent Scholarship 
Program. 

The repeal affects Texas Education Code, §§56.481-56.493 and 
Texas Administrative Code §§22.196 -22.203. 

§22.196. Authority and Purpose. 
§22.197. Definitions. 
§22.198. Institutions. 
§22.199. Eligible Students. 
§22.200. Awards. 
§22.201. Satisfactory Academic Progress. 
§22.202. Processing and Awarding Cycle. 
§22.203. Priorities in Funding. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902218 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

CHAPTER 23. EDUCATION LOAN 
REPAYMENT PROGRAMS 
SUBCHAPTER C. THE PHYSICIAN 
EDUCATION LOAN REPAYMENT PROGRAM 
19 TAC §§23.65, 23.70, 23.71 

The Texas Higher Education Coordinating Board (Coordinat-
ing Board) proposes amendments to §§23.65, 23.70, and 
23.71, concerning the Physician Education Loan Repayment 
Program. The amendment to §23.65 concerning "Definitions" 
strikes the term "Commissioner" from the rule. The term is 
not used throughout the rule. Amendments to §23.70 (a) - (d) 
are proposed in accordance with House Bill 2261, 86th Texas 
Legislature, Regular Session and add language that provides 
the criteria for determining the level of repayment assistance an 
eligible physician may receive based on the amount of physi-
cian's indebtedness and when eligibility was first established. 
Outdated language or language that is no longer applicable has 
been deleted from this section. Amendments to §23.71(a) - (b) 
concerning "Limitations" add language that limits the periods of 
service for which a physician may receive repayment assistance 
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to four. Language is also added that provides the amount of 
repayment assistance to a physician based on when eligibility 
was first established. Outdated language or language that is no 
longer applicable has been deleted from this section. 

Charles W. Puls, Ed.D., Deputy Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for the first five 
years the rules are in effect, there will be no fiscal implications 
to state or local government as a result of enforcing or adminis-
tering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, the public benefit anticipated as 
a result of administering the section will be the implementation 
of higher repayment levels as authorized by statute. There are 
no anticipated economic costs to persons who are required to 
comply with the section as proposed. There is no impact on 
small businesses, micro businesses, and rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will expand existing rule §23.70 and §23.71; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in 
theTexas Register. 

The amended sections are proposed under the Texas Educa-
tion Code, §61.537, which authorizes the Coordinating Board to 
adopt rules consistent with Texas Education Code, Chapter 61, 
Subchapter J. 

The amendments affect Texas Administrative Code §§23.65, 
23.70, 23.71 and TEC §61.538. 

§23.65. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) CHIP--The Children's Health Insurance Program, au-
thorized by the Texas Health and Safety Code, Chapter 62. 

[(3) Commissioner--The commissioner of higher educa-
tion, the chief executive officer of the Board.] 

[(4)] Federally Qualified Health Center--Any entity in 
Texas defined under 42 USC §1396d (l)(2)(B). 

(3) [(5)] DSHS--The Texas Department of State Health 
Services. 

(4) Federally Qualified Health Center--Any entity in Texas 
defined under 42 USC §1396d (l)(2)(B). 

(5) [(6)] Full-time Service--An average of at least 32.5 
hours of direct patient care per week during the service period at the 
practice site. 

(6) [(7)] HPSAs--Health Professional Shortage Areas (HP-
SAs) are designated by the U.S. Department of Health and Human Ser-
vices (HHS) as having shortages of primary medical care, dental or 
mental health providers and may be geographic (a county or service 
area), demographic (low income population) or institutional (compre-
hensive health center, federally qualified health center or other public 
facility). Designations meet the requirements of Sec. 332 of the Pub-
lic Health Service Act, 90 Stat. 2270-2272 (42 U.S.C. 254e). Texas 
HPSAs are recommended for designation by HHS based on analysis of 
data by DSHS. 

(7) [(8)] Medicaid--The medical assistance program autho-
rized by Chapter 32, Human Resources Code. 

(8) [(9)] NPI--National Provider Identifier; the Health 
Insurance Portability and Accountability Act (HIPAA) Administrative 
Simplification Standard unique identification number for covered 
health care providers. Covered health care providers and all health 
plans and health care clearinghouses must use the NPIs in the admin-
istrative and financial transactions adopted under HIPAA. 

(9) [(10)] Primary Care Specialty--Family medicine, fam-
ily practice, general practice, obstetrics/gynecology, general internal 
medicine, general pediatrics, combined internal medicine and pedi-
atrics (medicine-pediatrics), psychiatry, geriatrics, or hospitalists who 
practice in HPSAs. 

(10) [(11)] Program--The Physician Education Loan Re-
payment Program. 

(11) [(12)] Rural HPSA--A HPSA-designated whole 
county whose population is less than 50,000 or a HPSA-designated 
facility or population group located in a county whose population is 
less than 50,000. 

(12) [(13)] Service Period--A period of 12 consecutive 
months qualifying a physician for loan repayment. 

(13) Texas Women's Health Program--The program autho-
rized by Health and Safety Code, §31.002(a)(4)(C) and (H), §31.003, 
and §31.004, which provides primary health care services, including 
family planning services and health screenings, at no cost to eligible 
low-income women; administered by the Texas Health and Human Ser-
vices Commission. 

(14) TMHP--Texas Medicaid and Healthcare Partnership; 
the entity that administers Texas Medicaid and other state health-care 
programs on behalf of the Texas Health and Human Services Commis-
sion. 

(15) TPI--Texas Provider Identifier; the number Managed 
Care Medicaid Providers must use when filing claims with the Texas 
Medicaid and Healthcare Partnership (TMHP), for payment of services 
rendered. 

(16) Texas Women's Health Program--The program autho-
rized by Health and Safety Code, §31.002(a)(4)(C) and (H), §31.003, 
and §31.004, which provides primary health care services, including 
family planning services and health screenings, at no cost to eligible 
low-income women; administered by the Texas Health and Human Ser-
vices Commission. 
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§23.70. Amount of Repayment Assistance. 
(a) A physician who first established eligibility for the pro-

gram based on an application submitted before September 1, 2019, 
and whose total student loan indebtedness is at least $160,000 may re-
ceive repayment assistance based on full-time service for the following 
amounts: 

(1) for the first service period, $25,000; 

(2) for the second service period, $35,000; 

(3) for the third service period, $45,000; 

(4) for the fourth service period, $55,000. 

(b) If a physician first established eligibility for the program 
based on an application submitted before September 1, 2019, with 
[physician's] total student loan indebtedness [is] less than $160,000, the 
annual loan repayment amounts based on full-time service will be the 
amounts required to repay the indebtedness over a period of four years, 
with annual increases that are proportional to the annual increases for 
physicians whose student loan indebtedness is at least $160,000. 

(c) A physician who first established eligibility for the pro-
gram based on an application submitted on or after September 1, 2019, 
and whose total student-loan indebtedness is at least $180,000, may re-
ceive repayment assistance based on full-time service for the following 
amounts:[may receive prorated loan repayment assistance based on the 
percentage of full-time service provided for each service period, if pro-
viding direct patient care for a minimum of 20 hours per week for each 
service period.] 

(1) for the first service period, $30,000; 

(2) for the second service period, $40,000; 

(3) for the third service period, $50,000; 

(4) for the fourth service period, $60,000. 

(d) If a physician first established eligibility for the program 
based on an application submitted on or after September 1, 2019, with 
total student-loan indebtedness less than $180,000, the annual loan re-
payment amounts based on full-time service will be the amounts re-
quired to repay the indebtedness over a period of four years, with an-
nual increases that are proportional to the annual increases for physi-
cians whose student loan indebtedness is at least $180,000. 

(e) A physician may receive prorated loan repayment assis-
tance based on the percentage of full-time service provided for each 
service period, if providing direct patient care for a minimum of 20 
hours per week for each service period. 

§23.71. Limitations. 
(a) Repayment [The total amount of repayment] assistance to 

a physician [may not exceed $160,000 over a period of no more than] 
is limited to four periods of service. 

(b) The total amounts of repayment assistance to a physician 
who first established eligibility for the program based on an application 
submitted before September 1, 2019, is limited to $160,000. [Except 
under circumstances determined by the Board and DSHS to consti-
tute good cause, failure to meet the program requirements will result 
in non-payment for that service period and removal from the program. 
Additionally, providers who do not meet the requirements will be ineli-
gible to apply for other loan repayment programs in Texas. Physicians 
practicing in HPSAs will be released from the agreement to provide 
four years of eligible service for any year for which loan repayment 
funds are not available.] 

(c) The total amount of repayment assistance to a physician 
who first established eligibility for the program based on an applica-

tion submitted on or after September 1, 2019, is limited to $180,000. [A 
physician may not receive loan repayment assistance under both Texas 
Education Code, §61.531 and any other loan repayment program, in-
cluding Texas Government Code, §510.156 relating to funds appropri-
ated for purposes of correctional managed health care, or repayment 
assistance provided by the physician's employer while the physician is 
participating in the program.] 

(d) Applications from physicians who establish eligibility un-
der §21.255(b)(1)(C) of this title (relating to Eligibility) will be con-
sidered only if funds are available after financial commitments for the 
fiscal year have been made to physicians practicing in HPSAs and se-
cure correctional facilities. 

(e) Except under circumstances determined by the Board and 
DSHS to constitute good cause, failure to meet the program require-
ments will result in non-payment for that service period and removal 
from the program. Additionally, providers who do not meet the re-
quirements will be ineligible to apply for other loan repayment pro-
grams in Texas. Physicians practicing in HPSAs will be released from 
the agreement to provide four years of eligible service for any year for 
which loan repayment funds are not available. 

(f) A physician may not receive loan repayment assistance un-
der both Texas Education Code, §61.531 and any other loan repay-
ment program, including Texas Government Code, §510.156 relating 
to funds appropriated for purposes of correctional managed health care, 
or repayment assistance provided by the physician's employer while the 
physician is participating in the program. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902220 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER E. DENTAL EDUCATION 
LOAN REPAYMENT PROGRAM 
19 TAC §§23.124 - 23.130 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§23.124 - 23.130, concerning the 
Dental Education Loan Repayment Program. Specifically, funds 
have not been appropriated for this program since the 2016 -
2017 biennium. Since this is no longer an active program, it is 
appropriate to delete the rules. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, there will be no impact on the pub-
lic. There are no anticipated economic costs to persons who are 
required to comply with the section as proposed. There is no 
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impact on small businesses, micro businesses, and rural com-
munities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing §§23.124 - 23.130; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under Texas Education Code (TEC), 
Subchapter V, §61.908, which provides the Coordinating Board 
the authority to adopt rules necessary for the administration of 
this subchapter. 

The repeal affects Texas Administrative Code §§23.124 - 23.130 
and TEC §61.908. 

§23.124. Authority and Purpose. 

§23.125. Definitions. 

§23.126. Priorities of Application Acceptance. 

§23.127. Eligible Lender and Eligible Education Loan. 

§23.128. Eligible Dentist. 

§23.129. Amount of Repayment Assistance. 

§23.130. Dissemination of Information. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902221 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER F. BORDER COUNTY 
DOCTORAL FACULTY EDUCATION LOAN 
REPAYMENT PROGRAM 
19 TAC §§23.155 - 23.161 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of §§23.155 - 23.161, concerning 
the Border County Doctoral Faculty Education Loan Repayment 
Program. Specifically, funds have not been appropriated for this 
program since the 2016-2017 biennium. Since this is no longer 
an active program, it is appropriate to delete these rules. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rule is in effect, there will be no impact on the pub-
lic. There are no anticipated economic costs to persons who are 
required to comply with the section as proposed. There is no 
impact on small businesses, micro businesses, and rural com-
munities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rule will repeal existing §§23.155 - 23.161; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The repeal is proposed under Texas Education Code (TEC), 
Subchapter M, §61.708, which provides the Coordinating Board 
the authority to adopt rules necessary for the administration of 
this subchapter. 

The repeal affects Texas Administrative Code §§23.155 - 23.161 
and TEC §61.708. 

§23.155. Authority and Purpose. 
§23.156. Definitions. 
§23.157. Application Process. 
§23.158. Priority Applications and Ranking Criteria. 
§23.159. Eligible Lender and Eligible Education Loan. 
§23.160. Eligible Faculty. 
§23.161. Repayment of Education Loans. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
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TRD-201902224 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER H. PEACE OFFICER LOAN 
REPAYMENT ASSISTANCE PROGRAM 
19 TAC §§23.209 - 23.216 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new rules under Chapter 23, Subchapter H, 
§§23.209 - 23.216, concerning the Peace Officer Loan Repay-
ment Assistance Program, which was created by Senate Bill 
16 and signed by the Governor following the 86th Texas Leg-
islature Session. Funding for the program is authorized for the 
2020-2021 biennium by Contingency Rider 18.60 of the General 
Appropriations Act. 

Dr. Charles Puls, Deputy Assistant Commissioner, has deter-
mined that for each year of the first five years the new rules are 
in effect, there will not be any fiscal implications to state or local 
government as a result of enforcing or administering these rules. 

Dr. Puls has also determined that for each year of the first five 
years that the new rules will be in effect, the public benefit antic-
ipated as a result of administering the sections will be improved 
recruitment and retention of qualifying peace officers in Texas. 
There is no effect on small businesses, micro-businesses, or ru-
ral communities. There are no anticipated economic costs to 
persons who are required to comply with the sections as pro-
posed. There is a positive impact on local employment in the 
areas where participating peace officers serve. 

Government Growth Impact Statement 

(1) the rules will create a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will create Texas Administrative Code, Title 19, Part 
1, Chapter 23, Subchapter H; 

(6) the rules will not limit or expand an existing rule; 

(7) the rules will increase the number of individuals subject to the 
rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Charles W. 
Puls, Ed.D., Deputy Assistant Commissioner, Student Finan-
cial Aid Programs, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6365, charles.puls@thecb.state.tx.us. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The new sections are proposed under the Texas Education 
Code, §61.9959, which authorizes the Coordinating Board to 
adopt rules. 

No other code or statute is affected by this proposal. 

§23.209. Authority and Purpose. 
(a) Authority. Authority for this subchapter is provided 

in the Texas Education Code, Chapter 61, Subchapter NN, Peace 
Officer Loan Repayment Assistance Program. These rules establish 
procedures to administer the subchapter as prescribed in the Texas 
Education Code, §§61.9951 - 61.9959. 

(b) Purpose. The primary purpose of the Peace Officer Loan 
Repayment Assistance Program is to provide assistance with the repay-
ment of eligible student loans for qualifying peace officers who agree to 
continued full-time employment in Texas as peace officers for a speci-
fied period. 

§23.210. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Eligible Institution--A Texas public or private or inde-
pendent institution of higher education, as defined in the Texas Educa-
tion Code, §61.003. 

(3) Full-time--Employed full-time (at least 40 hours per 
week for a minimum of 45 weeks per year) as an eligible peace of-
ficer. 

(4) Peace Officer--The meaning assigned by Article 2.12, 
Texas Code of Criminal Procedure. 

(5) Program--Peace Officer Loan Repayment Assistance 
Program. 

(6) Service Period--A period of 12 consecutive months 
qualifying a peace officer for loan repayment assistance. 

§23.211. Initial Eligibility. 
To be eligible for the Board to conditionally approve an application and 
encumber loan repayment funds, a peace officer must: 

(1) be initially employed as a peace officer on or after 
September 1, 2019; 

(2) submit to the Board by the published deadline an initial 
application for enrollment in the program that requires: 

(A) employer verification of the person's employment 
as a full-time peace officer in Texas for at least one year and the person's 
current full-time employment in Texas as of the date of the application; 

(B) documentation of the peace officer's unrestricted li-
cense as a peace officer; 

(C) a transcript of the person's postsecondary course 
work demonstrating at least 60 semester credit hours, or the equivalent, 
earned at an eligible institution before the person's initial employment 
as a peace officer; 

(D) a statement of the total amount of principal, accrued 
interest, fees, and other charges due on unpaid eligible loans obtained 
for attendance at an eligible institution for a semester or other term 
that ended in the five years immediately preceding the person's initial 
employment as a peace officer; 

(E) a statement that the peace officer will submit to the 
Board an application for payment immediately upon completion of 
each year of service for which the peace officer is applying for repay-
ment assistance; and 
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(F) a statement that the individual agrees to continuous 
full-time employment as a peace officer in this state for five consecutive 
years after the date of the initial application. 

§23.212. Selection of Eligible Applicants. 
(a) Each fiscal year an application deadline will be posted on 

the program web page. 

(b) In the initial year of the program, applications will be se-
lected on a first-come-first-served basis until funds are no longer avail-
able. 

(c) After the initial program year, priority will be given to prior 
year recipients and initial applications will be selected on a first-come-
first-served basis until funds are no longer available. 

§23.213. Eligibility for Disbursement of Loan Repayment Assistance. 
(a) A person may not receive loan repayment assistance 

through the program for more than five consecutive years. 

(b) To be eligible to receive loan repayment assistance, a peace 
officer must annually ensure that the Board has received, by the re-
quired deadline, a completed end-of-service period application for pay-
ment providing the employer's certification of continuous full-time em-
ployment as a peace officer during the service period. 

§23.214. Eligible Lender and Eligible Education Loan. 
(a) The Board shall retain the right to determine the eligibil-

ity of lenders and holders of education loans to which payments may 
be made. An eligible lender or holder shall, in general, make or hold 
education loans made to qualifying students to pay for their higher ed-
ucation costs and shall not be any private individual. An eligible lender 
or holder may be, but is not limited to, a bank, savings and loan associ-
ation, credit union, institution of higher education, secondary market, 
governmental agency, or private foundation. 

(b) To be eligible for repayment, an education loan must: 

(1) be evidenced by a promissory note for loans to pay for 
the cost of the individual's attendance at an eligible institution for a 
semester or other term that ended in the five years immediately preced-
ing the person's initial employment as a peace officer; 

(2) not be in default at the time of the peace officer's appli-
cation; 

(3) not have an existing obligation to provide service for 
loan forgiveness through another program; 

(4) not be subject to repayment through another student 
loan repayment or loan forgiveness program or as a condition of em-
ployment; and 

(5) if the eligible loan was consolidated with ineligible 
loans or included in a repayment schedule with ineligible loans, the 
applicant must provide documentation of the eligible loans, disaggre-
gated from the ineligible loans. 

(c) Credit card debt is not considered an educational loan eli-
gible for repayment. 

§23.215. Amount of Repayment Assistance. 
(a) Loan repayment awards will be disbursed directly to 

lenders on behalf of eligible peace officers. 

(b) The maximum amount of loan repayment assistance that 
a peace officer may receive over a period of five consecutive years is 
$20,000. 

(c) The annual amount of loan repayment assistance that a 
peace officer may receive for each service period is the lesser of $4,000 

or 20 percent of the total unpaid eligible loan balance verified at the 
time of the initial application, unless the payoff period for the person's 
total unpaid eligible loan balance is fewer than five years. 

(d) If the payoff period for the person's total unpaid eligible 
loan balance is fewer than five years, the award amount will be the total 
amount of the scheduled payments due to the holder(s) of the eligible 
loans for the applicable year. 

(e) Loan repayment awards are contingent on available fund-
ing. If in any year the amount of money available for loan repayment 
assistance is insufficient to award the maximum annual award amount 
to all eligible applicants, the Board may reduce award amounts to assist 
a greater number of peace officers. 

§23.216. Rules. 
The Board shall post on its website a link to the rules adopted for the 
program and other program materials. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902225 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

SUBCHAPTER J. MATH AND SCIENCE 
SCHOLARS LOAN REPAYMENT PROGRAM 
19 TAC §§23.288, 23.290, 23.294 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to §§23.288, 23.290, and 23.294, 
concerning the Math and Science Scholars Loan Repayment 
Program. 

Senate Bill 1757, passed by the 86th Texas Legislature, Regular 
Session, amends §23.288, concerning "Eligibility for Enrollment 
in the Program" by changing the GPA requirement in subsection 
(a)(4) from 3.5 to 3.0. Subsection (b)(2) amends language spe-
cific to the number of additional consecutive years a person may 
teach to receive loan repayment assistance under this subchap-
ter, limiting the requirement to no more than four. 

The amendments to §23.290, concerning "Exceptions to Con-
secutive Years of Employment Requirement," replaces the incor-
rect reference to §21.2024 with the correct reference §23.289. 

Amendments to §23.294, concerning "Limitations," delete sub-
sections (b) - (d), as these provisions are no longer applicable. 
This section is renumbered accordingly. 

Dr. Charles W. Puls, Ed. D, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for the 
first five years the rules are in effect, there will be no fiscal im-
plications to state or local government as a result of enforcing or 
administering the rules. 

Dr. Puls has also determined that for each year of the first five 
years that the rules is in effect, the public benefit of the amend-
ments will be the program's improved ability to retain qualified 
math and science teachers in Texas public schools of high need. 
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There are no anticipated economic costs to persons who are re-
quired to comply with the section as proposed. There is no im-
pact on small businesses, micro businesses, or rural communi-
ties. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will not create a new rule; 

(6) the rules will not limit or expand an existing rule; 

(7) the rules will increase the number of individuals subject to the 
rule; and 

(8) the rules will not affect this state's economy. 

Comments  on  the  proposal  may  be  submitted  to  Charles  W.  
Puls,  Ed.D.,  Deputy  Assistant  Commissioner,  Student  Finan-
cial  Aid  Programs,  P.O.  Box  12788,  Austin,  Texas  78711,  (512)  
427-6365,  charles.puls@thecb.state.tx.us.  Comments will be 
accepted for 30 days following publication of the proposal in the  
Texas  Register. 

The  rule  amendments  are  proposed  under  the  Texas  Educa-
tion  Code,  §61.9840,  which  authorizes  the  Coordinating  Board  
to  adopt  rules  necessary  for  the  administration  of  the  Math  and  
Science  Scholars  Loan  Repayment  Program. 
The  amendments  affect  Texas  Administrative  Code  §§23.288,  
23.290,  and  23.294. 
§23.288. Eligibility for Enrollment in the Program. 

(a) To be eligible for the Board to conditionally approve an 
application and encumber loan repayment funds, a teacher must: 

(1) - (3) (No change.) 

(4) have earned a cumulative GPA of at least 3.0 [3.5] on 
a four-point scale, or the equivalent, at the institution from which the 
teacher graduated; 

(5) - (9) (No change.) 

(b) The agreement with the Board must include the following 
provisions: 

(1) the applicant will accept an offer of continued em-
ployment to teach mathematics or science, as applicable based on the 
teacher's certification, for an average of at least four hours each school 
day in a Title I school, for four consecutive years, beginning with the 
school year that has recently begun or the upcoming school year at the 
time of the application for enrollment in the Program; 

(2) the applicant may [will] complete up to four additional 
consecutive school years teaching mathematics or science, as appli-
cable based on the teacher's certification, for an average of at least 
four hours each school day in any Texas public school, beginning with 
the school year immediately following the last of the four consecutive 
school years described by paragraph (1) of this subsection; and 

(3) the applicant understands that loan repayment awards 
are contingent on available funding received, the Board may make a 
financial commitment only based on funds that have been appropriated 

for each two-year state budget period, and the teacher will be released 
from the teaching obligation for any year of employment for which 
funds are not available. 

§23.290. Exceptions to Consecutive Years of Employment Require-
ment. 

Although funding limitations may require the Board to exercise the 
ranking priorities established in §23.289 [§21.2024] of this title (re-
lating to Application Ranking Priorities) a teacher who has enrolled in 
the Program shall not lose Program eligibility due to failure to meet the 
consecutive years of qualifying employment requirement if the break 
in employment service is a result of the person's: 

(1) - (5) (No change.) 

§23.294. Limitations. 

(a) No more than 4,000 eligible teachers shall receive loan 
repayment assistance in any school year. 

[(b) In the 2016-2017 school year, no more than 1,000 teach-
ers shall receive loan repayment assistance.] 

[(c) In the 2017-2018 school year, no more than 2,000 teachers 
shall receive loan repayment assistance.] 

[(d) In the 2018-2019 school year, no more than 3,000 teach-
ers shall receive loan repayment assistance.] 

(b) [(e)] Failure to meet Program requirements will result in 
non-payment for the applicable year of employment and removal from 
the Program. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902227 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

CHAPTER 27. FIELDS OF STUDY 
SUBCHAPTER SS. MECHANICAL 
ENGINEERING FIELD OF STUDY ADVISORY 
COMMITTEE 
19 TAC §§27.981 - 27.987 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes new Chapter 27, Subchapter SS, §§27.981 -
27.987 concerning the Mechanical Engineering Field of Study 
Advisory Committee. The proposed new rules authorize the 
Board to create an advisory committee to develop a Mechanical 
Engineering field of study. The newly added rules will affect stu-
dents when the Mechanical Engineering field of study is adopted 
by the Board. 

Dr. Rex C. Peebles, Assistant Commissioner for Academic 
Quality and Workforce, has determined that for the first five 
years there will be no fiscal implications for state or local gov-
ernments as a result of adding the new sections. There would 
be minimal costs to public institutions of higher education to 
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support the expenses of committee members who may travel to 
the Coordinating Board in Austin for meetings. 

Dr. Peebles as also determined that for each year of the first 
five years the section is in effect, the public benefit anticipated 
as a result of administering the section will be the clarification of 
which lower division courses are required in a Mechanical Engi-
neering degree and the improved transferability and applicability 
of courses. There would be minimal costs to public institutions of 
higher education to support travel and other expenses of com-
mittee members who may travel to the Coordinating Board in 
Austin for meetings. There is no impact on local employment. 
There is no impact on small businesses, micro businesses, and 
rural communities. 

Government Growth Impact Statement 

(1) the rules will not create or eliminate a government program; 

(2) implementation of the rules will not require the creation or 
elimination of employee positions; 

(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 

(4) the rules will not require an increase or decrease in fees paid 
to the agency; 

(5) the rules will create a new rule; 

(6) the rules will not limit an existing rule; 

(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will positively affect the state's economy. 

Comments on the proposal may be submitted to Rex C. Pee-
bles, Assistant Commissioner, Texas Higher Education Coordi-
nating Board, P.O. Box 12788, Austin, Texas, 78711 or via email 
at AQWComments@THECB.state.tx.us. Comments will be ac-
cepted for 30 days following publication of the proposal in the 
Texas Register. 

The new sections are proposed under the Texas Education 
Code, §61.823(a), which provides the Coordinating Board with 
the authority to develop fields of study curricula with the assis-
tance of advisory committees, and Texas Government Code, 
§2110.005, which requires a state agency that establishes an 
advisory committee to adopt rules that state the purpose and 
tasks of the committee and describe the manner in which the 
committee will report to the agency. 

The new sections affect the implementation of Texas Education 
Code, Chapter 61. 

§27.981. Authority and Specific Purposes of the Mechanical Engi-
neering Field of Study Advisory Committee. 

(a) Authority. Statutory authority for this subchapter is pro-
vided in the Texas Education Code, §61.823(a). 

(b) Purpose. The Mechanical Engineering Field of Study 
Advisory Committee is created to provide the Commissioner and the 
Board with guidance regarding the Mechanical Engineering field of 
study curricula. 

§27.982. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings: 

(1) Board--The Texas Higher Education Coordinating 
Board. 

(2) Commissioner--The Commissioner of Higher Educa-
tion, the Chief Executive Officer of the Board. 

(3) Field of Study Curricula--The block of courses which 
may be transferred to a general academic teaching institution and must 
be substituted for that institution's lower division requirements for the 
degree program into which the student transfers, and the student shall 
receive full academic credit toward the degree program for the block 
of courses transferred. 

(4) Institutions of Higher Education--As defined in Texas 
Education Code, Chapter 61.003(8). 

§27.983. Committee Membership and Officers. 
(a) The advisory committee shall be equitably composed of 

representatives of institutions of higher education. 

(b) Each university system or institution of higher education 
which offers a degree program for which a field of study curriculum is 
proposed shall be offered participation on the advisory committee. 

(c) At least a majority of the members of the advisory commit-
tee named under this section shall be faculty members of an institution 
of higher education. An institution shall consult with the faculty of the 
institution before nominating or recommending a person to the board 
as the institution's representative on an advisory committee. 

(d) Board staff will recommend for Board appointment indi-
viduals who are nominated by institutions of higher education. 

(e) Members of the committee shall select co-chairs, who will 
be responsible for conducting meetings and conveying committee rec-
ommendations to the Board. 

(f) The number of committee members shall not exceed 
twenty-four (24). 

(g) Members shall serve staggered terms of up to four years. 
The terms of chairs and co-chairs (if applicable) will be two years dat-
ing from their election. 

§27.984. Duration. 
The Committee shall be abolished no later than October 31, 2023, in 
accordance with Texas Government Code, Chapter 2110. It may be 
reestablished by the Board. 

§27.985. Meetings. 
The Committee shall meet as necessary. Special meetings may be 
called as deemed appropriate by the presiding officer. Meetings shall 
be open to the public and broadcast via the web, unless prevented by 
technical difficulties, and minutes shall be available to the public after 
they have been prepared by the Board staff and reviewed by members 
of the Committee. 

§27.986. Tasks Assigned to the Committee. 
Tasks assigned to the Committee include: 

(1) Advise the Board regarding the Mechanical Engineer-
ing Field of Study Curricula; 

(2) Provide Board staff with feedback about processes and 
procedures related to the Mechanical Engineering Field of Study Cur-
ricula; and 

(3) Any other issues related to the Mechanical Engineering 
Field of Study Curricula as determined by the Board. 

§27.987. Report to the Board; Evaluation of Committee Costs and 
Effectiveness. 
The Committee shall report recommendations to the Board. The Com-
mittee shall also report Committee activities to the Board to allow the 
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Board to properly evaluate the Committee work, usefulness, and the 
costs related to the Committee existence. The Board shall report its 
evaluation to the Legislative Budget Board in its biennial Legislative 
Appropriations Request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902228 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 427-6104 

♦ ♦ ♦ 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING IMPLEMENTATION OF 
THE ACADEMIC CONTENT AREAS TESTING 
PROGRAM 
DIVISION 2. PARTICIPATION AND 
ASSESSMENT REQUIREMENT FOR 
GRADUATION 
19 TAC §101.3022 

The Texas Education Agency (TEA) proposes an amendment 
to §101.3022, concerning assessment requirements for gradua-
tion. The proposed amendment would modify the rule to reflect 
changes in statute made by Senate Bill (SB) 213, 86th Texas 
Legislature, 2019, and update expiration dates. 

BACKGROUND INFORMATION AND JUSTIFICATION: Section 
101.3022 requires students to achieve satisfactory performance 
on the end-of-course (EOC) assessments listed in the Texas Ed-
ucation Code (TEC), §39.023(c), to be eligible to receive a high 
school diploma. The rule also specifies an exception, as autho-
rized by the TEC, §28.0258, that allows a student who has failed 
to achieve the EOC assessment graduation requirements for no 
more than two courses to receive a Texas high school diploma if 
the student has qualified to graduate by means of an individual 
graduation committee. The rule currently states that the indi-
vidual graduation committee provision expires on September 1, 
2019. 

SB 213, 86th Texas Legislature, 2019, amended the TEC, 
§28.0258, to extend the expiration date of the provision that 
allows eligible students to qualify to graduate by means of an 
individual graduation committee to September 1, 2023. To 
implement SB 213, the proposed amendment would modify the 
rule by extending the expiration date to September 1, 2023. 

FISCAL IMPACT: Lily Laux, deputy commissioner for school pro-
grams, has determined that for the first five-year period the pro-
posal is in effect there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation due 
to the extension of the expiration date and increase the number 
of individuals subject to the rule's applicability by allowing more 
students to obtain high school diplomas. 

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not limit or repeal an existing regulation; and 
would not positively or adversely affect the state's economy. 

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Laux has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that rule language is based on 
current law and provides additional options for students to obtain 
a high school diploma. There is no anticipated economic cost to 
persons who are required to comply with the proposal. 

DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK 
REQUIREMENTS: The TEA has determined that the proposal 
would not require a written report or other paperwork to be 
completed by a principal or classroom teacher. 

PUBLIC COMMENTS: The public comment period on the 
proposal begins July 26, 2019, and ends August 26, 2019. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on July 26, 2019. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. Comments on the proposal may also be submitted 
to Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701. 

STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §28.02541, as amended by SB 
213, 86th Texas Legislature, 2019, which extends the expira-
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tion date for districts to determine whether certain former stu-
dents, who have met curriculum requirements for graduation but 
have not performed satisfactorily on an assessment instrument, 
may qualify to graduate and receive a high school diploma. The 
expiration date changed from September 1, 2019, to Septem-
ber 1, 2023. Subsection (f) requires the commissioner to adopt 
rules to implement the section; and TEC, §39.025, establishes 
the secondary-level performance required to receive a Texas 
high school diploma, establishes alternate assessment options 
for students who entered Grade 9 prior to the 2011-2012 school 
year or Grade 10 or above in the 2011-2012 school year, and 
requires the commissioner to establish satisfactory performance 
levels on the alternate assessments. 

CROSS REFERENCE TO STATUTE. Texas Education Code, 
§28.02541, as amended by SB 213, 86th Texas Legislature, 
2019, and §39.025. 

§101.3022. Assessment Requirements for Graduation. 
(a) - (d) (No change.) 

(e) Effective beginning with the 2014-2015 school year, a stu-
dent who has taken but failed to achieve the EOC assessment gradu-
ation requirements for no more than two courses may receive a Texas 
high school diploma if the student has qualified to graduate by means 
of an individual graduation committee under the TEC, §28.0258. 

(1) A student may not graduate under an individual grad-
uation committee if the student did not take each EOC assessment re-
quired by this subchapter or an approved substitute assessment in Sub-
chapter DD of this chapter (relating to Commissioner's Rules Concern-
ing Substitute Assessments for Graduation) for each course in which 
the student was enrolled in a Texas public school for which there is an 
EOC assessment. A school district or charter school shall determine 
whether the student took each required EOC assessment or an approved 
substitute assessment required by Subchapter DD of this chapter. For 
purposes of this section only, a student who does not make an attempt 
to take all required EOC assessments may not qualify to graduate by 
means of an individual graduation committee. 

(2) A student who is an English language learner (ELL) and 
qualifies for the English I special provision in §101.1007 of this title 
may graduate without an individual graduation committee if the student 
achieves satisfactory performance on the remaining EOC assessments 
that the student is required to take. 

(A) The qualifying ELL becomes eligible for individual 
graduation committee review by failing to achieve satisfactory perfor-
mance on the English I EOC assessment and one other EOC assessment 
or by failing to achieve satisfactory performance on no more than two 
of the remaining EOC assessments if the student achieved satisfactory 
performance on the English I EOC assessment. 

(B) If a qualifying ELL does graduate by means of an 
individual graduation committee, the student is required to complete in-
dividual graduation committee requirements for each course in which 
the student did not achieve satisfactory performance on the EOC as-
sessment for that course. 

(3) Notwithstanding any action taken by a student's indi-
vidual graduation committee, a school district or charter school must 
provide a student an opportunity to retake an EOC assessment under 
the TEC, §39.023(c), if the student has not previously achieved satis-
factory performance on an assessment for that course. A student is not 
required to retake a course in order to be administered a retest of an 
EOC assessment. 

(4) Provisions of this subsection expire September 1, 2023 
[2019]. A student may graduate by means of an individual gradua-

tion committee if the student has qualified for an individual graduation 
committee under the TEC, §28.0258, and that individual graduation 
committee convened prior to September 1, 2023 [2019]. 

(f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902188 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §101.3024 

The Texas Education Agency (TEA) proposes an amendment to 
§101.3024, concerning assessment requirements for students 
first enrolled in Grade 9 prior to 2011-2012 school year or first 
enrolled in Grade 10 or above in 2011-2012 school year. The 
proposed amendment would modify the rule to reflect changes 
in statute made by Senate Bill (SB) 213, 86th Texas Legislature, 
2019, and update an expiration date. 

BACKGROUND INFORMATION AND JUSTIFICATION: Section 
101.3024 allows former students, who were required to pass all 
or certain parts of the exit-level tests for graduation, to earn a 
high school diploma through alternative options. Specifically, 
subsection (g) allows a former student to receive a high school 
diploma if the former student has qualified to graduate in accor-
dance with Texas Education Code (TEC), §28.02541. The rule 
currently states that this provision expires on September 1, 2019. 

SB 213, 86th Texas Legislature, 2019, amended the TEC, 
§28.02541, to extend the expiration date of the provision that 
allows certain former students who have completed the cur-
riculum requirements for graduation but have not performed 
satisfactorily on assessment instruments to qualify for a high 
school diploma to September 1, 2023. To implement SB 213, 
the proposed amendment would modify the rule by extending 
the expiration date to September 1, 2023. 

FISCAL IMPACT: Lily Laux, deputy commissioner for school pro-
grams, has determined that for the first five-year period the pro-
posal is in effect there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 

COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
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TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation due 
to the extension of the expiration date and increase the number 
of individuals subject to the rule's applicability by allowing more 
students to obtain high school diplomas. 

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not limit or repeal an existing regulation; and 
would not positively or adversely affect the state's economy. 

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Laux has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that rule language is based on 
current law and provides additional options for former students to 
obtain a high school diploma. There is no anticipated economic 
cost to persons who are required to comply with the proposal. 

DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK 
REQUIREMENTS: The TEA has determined that the proposal 
would not require a written report or other paperwork to be 
completed by a principal or classroom teacher. 

PUBLIC COMMENTS: The public comment period on the 
proposal begins July 26, 2019, and ends August 26, 2019. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on July 26, 2019. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. Comments on the proposal may also be submitted 
to Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701. 

STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §28.02541, as amended by SB 
213, 86th Texas Legislature, 2019, which extends the expira-
tion date for districts to determine whether certain former stu-
dents, who have met curriculum requirements for graduation but 
have not performed satisfactorily on an assessment instrument, 
may qualify to graduate and receive a high school diploma. The 
expiration date changed from September 1, 2019, to Septem-
ber 1, 2023. Subsection (f) requires the commissioner to adopt 
rules to implement the section; and TEC, §39.025, establishes 
the secondary-level performance required to receive a Texas 
high school diploma, establishes alternate assessment options 
for students who entered Grade 9 prior to the 2011-2012 school 
year or Grade 10 or above in the 2011-2012 school year, and 
requires the commissioner to establish satisfactory performance 
levels on the alternate assessments. 

CROSS REFERENCE TO STATUTE. Texas Education Code, 
§28.02541, as amended by SB 213, 86th Texas Legislature, 
2019, and §39.025. 

§101.3024. Assessment Requirements for Students First Enrolled in 
Grade 9 Prior to 2011-2012 School Year or First Enrolled in Grade 10 
or Above in 2011-2012 School Year. 

(a) - (f) (No change.) 

(g) Effective beginning with the 2017-2018 school year, a stu-
dent who has taken but failed to meet assessment graduation require-
ments under this section may receive a Texas high school diploma 
if the student has qualified to graduate in accordance with the TEC, 
§28.02541. 

(1) A student may not graduate under TEC, §28.02541 if 
the student did not take each assessment instrument or the part of the 
assessment instrument for which the student has not performed satis-
factorily at least three times. 

(2) This subsection expires September 1, 2023 [2019]. 

(h) - (i) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902189 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 9. TEXAS MEDICAL BOARD 

CHAPTER 175. FEES AND PENALTIES 
22 TAC §175.1, §175.2 

The Texas Medical Board (Board) proposes amendments to 
§175.1, concerning Application and Administrative Fees, and 
§175.2, concerning Registration and Renewal Fees. 

A fee is proposed under §175.1 for a new Limited MRT exam 
authorization approval process set forth under Chapter 194 of 
the Texas Administrative Code. 

The amendments to §175.1 and §175.2 also propose to re-
instate fees for initial and renewal approval for instructor and 
medical radiologic technology and non-certified technician 
(NCT) training programs, in anticipation for approval processes 
to be implemented in accordance with recently adopted rules 
by the Texas Board of Medical Radiologic Technology (MRT 
Board). The amendments proposed for §175.1 and §175.2 seek 
to reinstate initial and renewal fees for instructor approval at $50, 
which is not an increase or decrease from initial approval fees 
required by the Department of State Health Services (DSHS). 
However, for both Limited MRT and NCT programs the pro-
posed instructor approval fee represents a decrease from fees 
formerly imposed by DSHS, as renewal will be required every 
three years rather than every two (for Limited MRT programs) 
or annually (for NCT programs). 
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Proposed amendments under §175.1 would set forth a $500 fee 
for initial approval of limited curriculum training programs, with 
proposed amendments to §175.2 requiring a $500 renewal fee 
every three years, a decrease from $900 (for a two-year term) 
fee formerly in effect under DSHS. A fee of $500 is proposed 
under §175.1 for initial approval for NCT training programs, with 
a triennial renewal fee of $500 proposed under §175.2. While 
an increase from the $350 approval fee formerly in place under 
DSHS, the proposed fees will overall represent a decrease in 
cost for NCT training programs, as renewal of approval will be 
required triennially, rather than annually. 

Finally, the proposed amendments to §175.1 and §175.2 repeal 
language setting forth obsolete fees related to a secondary per-
mit no longer required for NCTs employed by physicians. 

Scott Freshour, General Counsel for the Board, has determined 
that for each year of the first five years this section as proposed 
is in effect the public benefit anticipated as a result of enforcing 
this proposal will be to set forth fees reasonable and necessary to 
cover the costs related to implementation and ongoing adminis-
tration of approval processes for MRT and NCT training program 
and instructors and limited MRT exam authorization processes, 
without the use of additional general revenue. 

Mr. Freshour has also determined that for the first five-year pe-
riod the sections are in effect there will be no probable economic 
cost to individuals required to comply with these rules as pro-
posed. 

Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and determined that for each year of 
the first five years the proposed amendments will be in effect: 

(1) there will be no effect on small businesses, micro businesses, 
or rural communities; and 

(2) the agency has considered alternative methods of achieving 
the purpose of the proposed rule amendments and found none. 

Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
these rule amendments, as proposed, are in effect: 

(1) the additional estimated cost to the state and to local govern-
ments expected as a result of enforcing or administering the rule 
is none; 

(2) the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the rule is 
none; 

(3) the estimated loss or increase in revenue to the state or to 
local governments as a result of enforcing or administering the 
rule is none; and 

(4) there are no foreseeable implications relating to cost or rev-
enues of the state or local governments with regard to enforcing 
or administering the rule. 

Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of 
the first five years the proposed amendments will be in effect, 
there will be no effect on local economy and no effect on local 
employment. 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 

amendments will be in effect, Mr. Freshour has determined the 
following: 

(1) The proposed rules do not create or eliminate a government 
program. 

(2) Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 

(3) Implementation of the proposed rules does not require an 
increase or a decrease in future legislative appropriations to the 
agency. 

(4) The proposed rules do require an increase in fees paid to the 
agency, as a new Limited MRT exam authorization fee of $15 is 
proposed. 

(5) The proposed rules do create new regulations. 

(6) The proposed rules do not expand or limit existing regula-
tions. 

(7) The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 

(8) The proposed rules do not positively or adversely affect this 
state's economy. 

Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 

The amendments are proposed under the authority of the Texas 
Occupations Code Annotated, §601.054 and §601.057, which 
allow the board to set and collect fees in amounts that are rea-
sonable and necessary to cover the costs of administering and 
enforcing Chapter 601. 

No other statutes, articles or codes are affected by this proposal. 

§175.1. Application and Administrative Fees. 

The board shall charge the following fees for processing an application 
for a license or permit: 

(1) Physician Licenses: 

(A) Full physician license--$817. 

(B) Out-of-State Telemedicine license--$817. 

(C) Administrative medicine license--$817. 

(D) Distinguished Professor Temporary License--$817. 

(E) Conceded Eminence--$817. 

(F) Reissuance of license following revocation--$817. 

(G) Temporary license: 

(i) State health agency--$50. 

(ii) Visiting physician--$-0-. 

(iii) Visiting professor--$167. 

(iv) National Health Service Corps--$-0-. 

(v) Faculty temporary license--$552. 

(vi) Postgraduate Research Temporary License--$-
0-. 

(vii) Provisional license--$107. 
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(H) Licenses and Permits relating to Graduate Medical 
Education: 

(i) Initial physician in training permit--$200. 

(ii) Physician in training permit for program trans-
fer--$141. 

(iii) Evaluation or re-evaluation of postgraduate 
training program--$250. 

(iv) Physician in training permit for applicants per-
forming rotations in Texas--$131. 

(I) In accordance with §554.006 of the Texas Occupa-
tions Code, for those physician license types that confer the authority to 
prescribe controlled substances and access the Prescription Drug Mon-
itoring Program described by §§481.075, 481.076, and 481.0761 of 
the Texas Health and Safety Code, the Board shall charge an additional 
reasonable and necessary fee sufficient to cover the Board's responsible 
portion for costs related to the Texas Pharmacy Board's establishment 
and implementation of the drug monitoring program. The fee amount 
will be calculated in accordance with the Texas General Appropriations 
Act. 

(2) Physician Assistants: 

(A) Physician assistant license--$220. 

(B) Reissuance of license following revocation--$220. 

(C) Temporary license--$107. 

(D) In accordance with §554.006 of the Texas Occupa-
tions Code, the Board shall charge an additional reasonable and neces-
sary fee sufficient to cover the Board's responsible portion for costs re-
lated to the Texas Pharmacy Board's establishment and implementation 
of the Prescription Drug Monitoring Program described by §§481.075, 
481.076, and 481.0761 of the Texas Health and Safety Code. The fee 
amount will be calculated in accordance with the Texas General Ap-
propriations Act. 

(3) Acupuncturists/Acudetox Specialists/Continuing Edu-
cation Providers [Acupuncturists/AcudetoxSpecialists/Continuing Ed-
ucation Providers]: 

(A) Acupuncture licensure--$320. 

(B) Temporary license for an acupuncturist--$107. 

(C) Acupuncturist distinguished professor temporary 
license--$50. 

(D) Acudetox specialist certification--$52. 

(E) Continuing acupuncture education provider--$50. 

(F) Review of a continuing acupuncture education 
course--$25. 

(G) Review of continuing acudetox acupuncture educa-
tion courses--$50. 

[(4) Non-Certified Radiologic Technician permit--
$130.50.] 

(4) [(5)] Non-Profit Health Organization initial certifica-
tion--$2,500. 

(5) [(6)] Surgical Assistants: 

(A) Surgical assistant licensure--$315. 

(B) Temporary license--$50. 

(6) [(7)] Criminal History Evaluation Letter--$100. 

(7) [(8)] Certifying board evaluation--$200. 

(8) [(9)] Physician/Physician Assistant Jointly-Owned En-
tity Annual Report--$18. 

(9) [(10)] Perfusionists: 

(A) Application and full license--$180.[;] 

(B) Application and provisional license--$180. 

(10) [(11)] Respiratory Care Practitioners: 

(A) Application and certificate--$125.[;] 

(B) Application and temporary permit--$55. 

(11) [(12)] Medical Radiologic Technologists/Non-Certi-
fied Technicians/Training Programs/Instructors[Medical Radiologic 
Technologist]: 

(A) Application and general or limited certifi-
cate--$80.[;] 

(B) Application and temporary general or limited cer-
tificate--$30.[;] 

(C) [(13)] Non-certified technician [Non-Certified Ra-
diologic Technicians:] application and placement on the General Reg-
istry--$60.[;] 

(D) Training program approval application fee--$500. 

(E) Training program site inspection fee--A fee equal to 
the board's round trip travel expenses, not to exceed $1000. 

(F) Training program instructor approval application 
fee--$50. 

(12) [(14)] Medical Physicists: 

(A) Application and initial licensing fee: 

(i) first specialty on initial application--$130.[;] 

(ii) additional specialties on application--$50.[;] 

(B) Temporary license application and temporary 
licensing fee: 

(i) first specialty on application--$130.[;] 

(ii) additional specialties on application--$50 each. 

§175.2. Registration and Renewal Fees. 

The board shall charge the following fees to continue licenses and per-
mits in effect: 

(1) Physician Registration Permits: 

(A) Initial biennial permit--$456. 

(B) Subsequent biennial permit--$452. 

(C) Additional biennial registration fee for office-based 
anesthesia--$210. 

(D) In accordance with §554.006 of the Texas Occupa-
tions Code, for those physician license types that confer the authority to 
prescribe controlled substances and access the Prescription Drug Mon-
itoring Program described by §§481.075, 481.076, and 481.0761 of 
the Texas Health and Safety Code, the board shall charge an additional 
reasonable and necessary fee sufficient to cover the board's responsible 
portion for costs related to the Texas Pharmacy board's establishment 
and implementation of the drug monitoring program. The fee amount 
will be calculated in accordance with the Texas General Appropriations 
Act. 
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(2) Physician Assistant Registration Permits: 

(A) Initial biennial permit--$541.00. 

(B) Subsequent biennial permit--$537.00. 

(C) In accordance with §554.006 of the Texas Occupa-
tions Code, the board shall charge an additional reasonable and neces-
sary fee sufficient to cover the board's responsible portion for costs re-
lated to the Texas Pharmacy Board's establishment and implementation 
of the Prescription Drug Monitoring Program described by §§481.075, 
481.076, and 481.0761 of the Texas Health and Safety Code. The fee 
amount will be calculated in accordance with the Texas General Ap-
propriations Act. 

(3) Acupuncturists/Acudetox Specialists Registration Per-
mits: 

(A) Initial biennial permit for acupuncturist--$671. 

(B) Subsequent biennial permit for acupunctur-
ist--$667. 

(C) Annual renewal for acudetox specialist certifica-
tion--$87.50. 

(4) Training Program and Instructor Approval Re-
newal: [Non-Certified Radiologic Technician permit annual re-
newal--$130.50.] 

(A) Training program instructor approval triennial re-
newal fee--$50. 

(B) Training program site visit fee--A fee equal to the 
board's round trip travel expenses, not to exceed $1000. 

(C) Training program approval triennial renewal fee--
$500. 

(5) Non-Profit Health Organization biennial recertifica-
tion--$1,125. 

(6) Surgical Assistants registration permits: 

(A) Initial biennial permit--$561. 

(B) Subsequent biennial permit--$557. 

(7) Certifying board evaluation renewal--$200. 

(8) Perfusionists - License biennial renewal--$362. 

(9) Respiratory Care Practitioners - Certificate renewal--
$106. 

(10) Medical Radiologic Technologist - General or limited 
certificate biennial renewal--$66.00. 

(11) Non-Certified [Radiologic] Technician - Registry bi-
ennial renewal--$56.00. 

(12) Medical Physicists: License biennial renewal: 

(A) First specialty--$260. 

(B) Additional specialties--$50 each. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 11, 2019. 
TRD-201902179 

Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

PART 10. TEXAS FUNERAL SERVICE 
COMMISSION 

CHAPTER 203. LICENSING AND 
ENFORCEMENT--SPECIFIC SUBSTANTIVE 
RULES 
SUBCHAPTER A. LICENSING 
The Texas Funeral Service Commission (Commission) proposes 
to amend Title 22 Texas Administrative Code Part 10, Chapter 
203, Subchapter A, Licensing, specifically §203.1, concerning 
Funeral Director and Embalmer License Requirements and Pro-
cedure; §203.3, concerning Retired/Disabled License; §203.4, 
concerning Reciprocal License; §203.5, concerning Provisional 
License; §203.8, concerning Continuing Education; §203.9, con-
cerning Licensure of Funeral Establishments and Commercial 
Embalming Establishments; and §203.11, concerning Establish-
ment Names and Advertising. The Commission also proposes 
to repeal §203.14, concerning State Agency Action as a Basis 
for License Suspension, Revocation or Denial. 

BACKGROUND AND JUSTIFICATION. The Commission an-
nounced its intent to review its rules in accordance with Texas 
Government Code, §2001.039 in January and published notice 
in the Texas Register on April 19, 2019 (44 TexReg 2064). The 
agency held five meetings with stakeholders during its review 
period. The Commission has determined the reasons for initially 
adopting the rules in Title 22, Part 10, Chapter 203, Subchapter 
A continue to exist. However, changes to the following rules 
are necessary to comply with statutory changes made during 
the 86th Legislative Session in HB 1540, as directed by the 
Texas Sunset Advisory Commission, and as requested by 
stakeholders to clarify the rules. 

§203.1, Funeral Director and Embalmer License Requirements 
and Procedure. 

The changes would clarify a licensee can renew a license up 
to 60 days prior to his/her expiration date and would provide the 
Executive Director could waive licensing requirements for certain 
military applicants under Tex. Occ. Code Chapter 55. 

§203.3, Retired/Disabled License. 

The changes would remove language requiring certain appli-
cants to take continuing education to conform to §203.8 and 
would provide in rule the fee for these licenses is one-half the 
amount of an active license. 

§203.4, Reciprocal License. 

The changes conform the rule to updates to Tex. Occ. Code 
651.259 related to how and why the agency reviews criminal 
histories on out-of-state applicants and conforms the review to 
§203.8. Additionally, the changes would provide the Executive 
Director could waive licensing requirements for certain military 
reciprocal applicants under Tex. Occ. Code Chapter 55. 

§203.5, Provisional License. 
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The changes would clarify how a person who is no longer offi-
cially enrolled in school but not yet a certified graduate could con-
tinue to hold a license. The changes would clarify that a licensee 
who entered the provisional program on an education waiver 
would only get additional months added to the 24-month max-
imum term for those months he/she was not enrolled in classes. 
The changes would clarify an applicant would only have to take 
the applicable examinations required by law based on the type 
of license being sought, and would clarify persons who submit 
to a criminal background check but fail to submit an application 
within 6 months may be required to re-submit to a subsequent 
criminal background check. 

§203.8, Continuing Education. 

The changes would (1) allow the Commission to accept con-
tinuing education courses approved by the Academy of Profes-
sional Funeral Service Providers in lieu of agency review and ap-
proval as the Academy has more expertise in course approval; 
(2) provide the certificate of attendance must include whether the 
course was online or in person; (3) require all active licensees 
to take 16 hours of continuing education regardless of where 
they practice; (4) exempt persons in retired or disabled status 
from continuing education; (5) remove language stating it is the 
licensee's responsibility to track continuing education hours; (6) 
update mandatory continuing education on law to include con-
tent on Health & Safety Code Chapter 716, (7) remove content 
related to Health & Safety Code Chapter 715 from mandatory 
Vital Statistics continuing education; (8) require four of the 16 
required continuing education hours to be taken in person; (9) 
remove the use of college courses as continuing education; (10) 
clarify instructors of continuing education could get two hours of 
continuing education per course; (11) provide licensees who su-
pervise provisional licensees could earn 8 hours of continuing 
education, up from 4; (12) remove language allowing licensees 
not practicing in the state to complete only the mandatory con-
tinuing education; (13) remove language requiring retired, ac-
tive/disabled, active licensees to take 10 hours of continuing ed-
ucation; (14) eliminate the ability to carry-over continuing edu-
cation hours from one renewal period to another; (15) remove 
authority to pay non-compliance fee instead of taking continu-
ing education; and (16) renumber language regarding continu-
ing education requirements for military licensees without making 
any substantive changes. 

§203.9, Licensure of Funeral Establishments and Commercial 
Embalming Establishments. 

The changes would require forms submitted during the estab-
lishment application process to have a placeholder to insert li-
cense number (when issued); and would authorize the agency 
to cancel an establishment license if the renewal is not received 
within 90 days after the expiration date. The amendment also 
would require an applicant for a new funeral establishment to 
have paid all outstanding penalties, including all payments un-
der a payment plan, before a new license will be issued. 

§203.11, Establishment Names and Advertising. 

The changes would require an establishment to include the es-
tablishment's license number on the establishment's website's 
contact page and would remove references to cemeteries from 
the rule as the Commission no longer has authority to regulate 
cemeteries. 

§203.14, State Agency Action as a Basis for License Suspen-
sion, Revocation or Denial - The rule is proposed for repeal as 

the agency has determined it cannot take action under the rule 
until the agency first takes action under its enforcement process. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Jan-
ice McCoy, Executive Director, has determined for the first five-
year period the amendments and repeal are in effect there will 
be no fiscal implication for local governments, or local economies 
and no state fiscal impact. 

PUBLIC BENEFIT/COST NOTE. Ms. McCoy has determined 
that, for each year of the first five years the proposed amend-
ments and repeal will be in effect, the public benefit is that the 
agency's rules are in compliance with Texas Occupations Code 
Chapter 651. There will not be any economic cost to any indi-
viduals required to comply with the proposed amendments and 
there is no anticipated negative impact on local employment be-
cause the rules only further define and clarify statute. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. Ms. McCoy has determined that there 
will be no adverse economic effect on small or micro-businesses 
or rural communities because there are no costs on individuals 
due to the amendments and repeal. As a result, the prepara-
tion of an economic impact statement and regulatory flexibility 
analysis as provided by Government Code §2006.002 are not 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. Ms. McCoy 
also has determined that for the first five years the amendments 
and repeal would be in effect: 1. The proposed amendments 
and repeal do not create or eliminate a government program; 2. 
The proposed amendments and repeal will not require a change 
in the number of employees of the agency; 3. The proposed 
amendments and repeal will not require additional future legisla-
tive appropriations; 4. The proposed amendments and repeal 
will not require an increase in fees paid to the agency; 5. The 
proposed amendments and repeal will not create a new regula-
tion; 6. The proposed amendments will not expand or limit an 
existing regulation; however, §203.14 is being repealed; 7. The 
proposed amendments and repeal will not increase or decrease 
the number of individuals subject to the rule's applicability; and 
8. The proposed amendments and repeal will neither positively 
nor negatively affect this state's economy. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT. Under Government Code §2001.0045, a state agency 
may not adopt a proposed rule if the fiscal note states that the 
rule imposes a cost on regulated persons, including another 
state agency, a special district, or a local government, unless 
the state agency: (a) repeals a rule that imposes a total cost 
on regulated persons that is equal to or greater than the total 
cost imposed on regulated persons by the proposed rule; or (b) 
amends a rule to decrease the total cost imposed on regulated 
persons by an amount that is equal to or greater than the cost 
imposed on the persons by the rule. There are exceptions 
for certain types of rules under §2001.0045(c). The proposed 
amendments and repeal do not have a fiscal note that imposes 
a cost on regulated persons, including another state agency, 
a special district, or a local government and no new fee is 
imposed. Therefore, the agency is not required to take any 
further action under Government Code §2001.0045(c). 

TAKINGS IMPACT ASSESSMENT: Ms. McCoy has determined 
Chapter 2007 of the Texas Government Code does not apply to 
this proposal because it affects no private real property interests. 
Accordingly, the Agency is not required to complete a takings 
impact assessment regarding this proposal. 
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ENVIRONMENTAL RULE ANALYSIS: Ms. McCoy has deter-
mined this proposal is not brought with the specific intent to pro-
tect the environment to reduce risks to human health from envi-
ronmental exposure and asserts this proposal is not a major en-
vironmental Rule as defined by Government Code §2001.0225. 
As a result, an environmental impact analysis is not required. 

PUBLIC COMMENT: Comments on the proposal may be submit-
ted in writing to Mr. Kyle Smith at 333 Guadalupe Suite 2-110, 
Austin, Texas 78701, (512) 479-5064 (fax) or electronically to 
info@tfsc.texas.gov. Comments must be received no later than 
thirty (30) days after the date of publication of this proposal in 
the Texas Register. 

22 TAC §§203.1, 203.3 - 203.5, 203.8, 203.9, 203.11 

This proposal is made pursuant to Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out the 
Commission's work, and Texas Occupations Code §651.165, 
which authorizes the Commission to renew licenses; Texas 
Occupations Code §§651.255-651.256, which outlines exams 
required to be licensed as a funeral director or embalmer; Texas 
Occupations Code §651.259, which authorizes the Commission 
to reciprocate licenses from other states; Texas Occupations 
Code §651.265, which authorizes the Commission to renew 
licenses in active/inactive status; §651.266, which authorizes 
the Commission to adopt rules related to continuing education; 
Texas Occupations Code §651.3045, which authorizes the 
Commission to offer education waivers to certain applicants; 
and Texas Occupations Code Chapter 55, which outlines 
requirements for occupational licensing of military members, 
veterans and spouses. 

No other statutes, articles, or codes are affected by this rulemak-
ing action. 

§203.1. Funeral Director and Embalmer License Requirements and 
Procedure. 

(a) A person may not engage in funeral directing or embalm-
ing in this state without holding a license issued by the Commission, 
unless the person is a mortuary student acting under the supervision 
and direction of a licensed funeral director or embalmer. 

(b) An applicant for a license shall meet the eligibility require-
ments of Occupations Code, §651.253. 

(c) The period of a license is two years beginning on the first 
day of the licensee's birth month. The initial licensing period may be 
less than two years. 

(d) The licensing fee must be paid before a license is issued. 
If the initial licensing period is less than two years, the licensing fee 
shall be prorated. 

(e) A person who does not receive a full license by exiting di-
rectly from the Commission's provisional license program or recipro-
cate from another state may apply for full licensure. The person must 
have been a provisional license holder in Texas no more than 24 months 
prior to application. The applicant shall complete an application, pro-
vide required proof of eligibility, pay an application fee, re-take and 
pass the State Mortuary Law Examination, and submit to a criminal 
background check. 

(f) Renewal Procedures and Conditions. 

(1) A license may be renewed beginning 60 days prior to 
its expiration if the licensee has paid the renewal fee and met the con-
tinuing education requirements of §203.8 of this title(relating to Con-
tinuing Education). 

(2) A person whose license is expired for 90 days or less[,] 
may renew the license by meeting the continuing education require-
ments of §203.8 of this title and paying a renewal fee that is 1 and 1/2 
times the amount of the normal renewal fee. 

(3) A person whose license is expired for more than 90 days 
but less than one year may renew the license by meeting the continuing 
education requirements of §203.8 of this title and paying a renewal fee 
that is two times the amount of the normal renewal fee. 

(4) A person whose license has been expired for one year or 
more may reinstate the license by meeting the following requirements: 

(A) retaking and passing the State Mortuary Law Ex-
amination; 

(B) payment of any applicable fees, including a renewal 
fee that is equal to two times the normally required renewal fee; and 

(C) completion of the continuing education require-
ments of §203.8 of this title. 

(5) Notwithstanding paragraph (4) of this subsection 
[section], a person whose license has been expired for one year or more 
may reinstate the license without retaking the applicable examination 
if the person has been licensed and practicing in another state for the 
two years preceding the application for reinstatement. The applicant 
must pay a renewal fee that is equal to two times the normally required 
renewal fee. 

(6) Nothwithstanding paragraph (4) of this subsection, the 
Executive Director may waive any pre-requisite to obtaining a license 
to a person whose license has been expired for no more than five years 
who is also a military service member, military veteran or military 
spouse as defined by Occupations Code, Chapter 55. 

(g) A licensee serving as an active military service member as 
defined by Occupations Code, Chapter 55, is exempt from the payment 
of license fees for the duration of the holder's military service or for 
anytime the Commission considers advisable. 

§203.3. Retired/Disabled License. 

(a) At the time of license renewal, any licensed Funeral Di-
rector, Embalmer or dual licensee aged 65 or older will be placed in a 
Retired, Active status. Upon written application to the Commission, a 
licensee may be placed in a Retired, Inactive status. 

(b) Upon written application to the Commission, any licensed 
Funeral Director, Embalmer or dual licensee with a disability of 75% 
or greater will be placed in a Disabled, Active or Disabled, Inactive sta-
tus. Proof of disability will be required at the time of the application. 
If the Commission questions the validity of the certification, a certifi-
cation from a second source may be required. Submission of required 
documentation does not imply a guarantee of acceptance of documen-
tation or approval of the application. 

(c) Any individual holding an inactive license will be subject 
to disciplinary action if the individual performs any act of funeral di-
recting and/or embalming. 

(d) Any individual holding an inactive license may convert at 
any time to either a Retired, Active or Disabled, Active license upon 
written notification to the Commission and[,] payment of applicable 
licensing fees, and meeting the continuing education requirements of 
§203.8 of this title. 

(e) The fee for Retired, Active or Disabled, Active status is 
one-half the amount of the license renewal fee charged for active status. 

§203.4. Reciprocal License. 
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(a) A person who holds a funeral director's license or an em-
balmer's license issued by another state, country or territory may recip-
rocate the license with the Commission. 

(b) Any applicant for a license under this section shall file a 
sworn application. The application must include the following infor-
mation: 

(1) a statement the applicant is the person who holds the 
license and[,] the applicant's license is current and in good standing[, 
and no criminal prosecution is pending against the applicant]; 

(2) an affidavit made by the governmental entity or a reg-
istration officer of the state, country or territory that issued the license 
that verifies the license is active and the qualifications provided by the 
applicant are correct; 

(3) a copy of a certified transcript showing the applicant 
graduated from an accredited college of mortuary science; and 

(4) any other requirements necessary for licensure under 
Occupations Code §651.253. 

(c) An applicant under this section must show that the appli-
cant has practiced for at least: 

(1) one year in a state with license requirements similar to 
those of the Commission; or 

(2) five years in a state that does not have license require-
ments similar to those of the Commission. 

(d) All applicants under this section shall sit for the State Mor-
tuary Law Examination administered by the Commission. A passing 
score of at least 75% is required. 

(e) Each applicant shall submit to a criminal background 
check. An applicant is subject to the standards outlined by §203.16 
of this title (relating to Consequences of Criminal Conviction) [not 
eligible for a license under this section if the applicant has, in the 10 
years preceding the date of the application, been finally convicted of a 
misdemeanor involving moral turpitude or a felony]. 

(f) The Executive Director shall waive licensure requirements 
under Occupations Code §651.253, if the applicant meets the licensure 
term under subsection (c)(1) of this section. The Executive Director 
may waive licensure requirements under Occupations Code §651.253, 
if the applicant meets the licensure term under subsection (c)(2) of this 
section. 

(g) The applicant shall pay a license fee in an amount set by 
the Commission. 

(h) The executive director may waive any prerequisite to ob-
taining a license under this section for an applicant who is licensed in 
a state with substantially equivalent licensing requirements and who is 
a military service member, military veteran, or military spouse as de-
fined by Occupations Code Chapter 55. 

§203.5. Provisional License. 
(a) An applicant for a provisional license must meet the eligi-

bility requirements of Occupations Code, §651.302 and shall submit to 
a criminal background check. Upon written application, the Commis-
sion shall waive the requirements of Occupations Code, §651.302(a)(2) 
and (b)(2) for a period not to exceed 12 months to an applicant who is 
otherwise qualified. This education waiver may be granted only to a 
person who has never held a provisional license issued by the Commis-
sion. 

(b) An applicant who is enrolled in an accredited mortuary 
college must have the college forward a letter of enrollment prior to 
a provisional license being issued. A provisional license holder who 

was granted an education waiver under Occupations Code §651.302(c) 
must have the college forward a letter of enrollment prior to a provi-
sional license being renewed. An applicant or a provisional license 
holder who has completed coursework but is not a certified graduate 
may [continue to] hold a provisional license if the person has the col-
lege forward a letter stating the person has filed for graduation and pro-
vide an expected graduation date within 3 months. 

(c) If a school or college or mortuary science loses its accredi-
tation, a student who is enrolled and actively attending classes related to 
mortuary science will be considered to have graduated from an accred-
ited school or college of mortuary science for the purpose of comply-
ing with Occupations Code §651.253, if the student graduates within 
12 months of the loss of accreditation. 

(d) A provisional license holder may work only in a funeral 
establishment or commercial embalming establishment licensed by the 
Commission. All work must be performed under the direct and per-
sonal supervision of a duly licensed funeral director or embalmer, de-
pending on the provisional license. 

(e) The provisional funeral director program may not be 
served in a commercial embalming establishment. 

(f) A provisional license holder must maintain employment 
with a funeral establishment or commercial embalming establishment, 
as applicable, throughout the provisional license period. A provisional 
license holder must notify the Commission where he/she is employed 
and if he/she changes employer. If the license holder is not employed, 
the Commission will cancel the provisional license. 

(g) A provisional license is valid for a term of 12 consecutive 
months. If a provisional license holder fails to complete the license 
requirements in the 12 month license period, the holder's license may 
be renewed for an additional 12 months, for a maximum term of 24 
months. 

(h) Notwithstanding subsection (g) of this section, if a provi-
sional license holder who was granted an education waiver under Oc-
cupations Code §651.302(c) fails to complete the license requirements 
in the maximum 24 [12] month license period, the holder's license may 
be renewed for up to an additional 12 months [up to two times], for a 
maximum term of 36 months. The license will be extended only for 
the number of months the provisional license holder was not enrolled 
in mortuary school. 

(i) Fees will not be refunded to a provisional license holder 
who fails to complete the program. 

(j) The Commission shall exit a provisional license holder 
from the program at any time during the license term if the license 
holder shows he/she has met the eligibility requirements of Occupa-
tions Code §651.253. 

(k) Upon the completion of the provisional license program, 
the provisional license holder shall submit the Commission promul-
gated Exit Application and all required documentation to the Commis-
sion. The Commission shall verify the information received to ensure 
the provisional licensee has met all requirements. All information sub-
mitted is subject to inspection. 

(l) Once the Commission confirms licensing requirements 
have been met, the Commission shall issue to the provisional license 
holder a written affidavit to be executed by the Funeral Director in 
Charge or the Embalmer in Charge, as applicable, which attests to the 
proficiency of the provisional license holder. 

(m) Prior to issuing a regular license, the Commission must 
receive the affidavit described by subsection (1) of this section and the 
fees required for regular licensure. 
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(n) Examination Requirements. 

(1) An applicant for full licensure as a funeral director from 
the certificate program must pass the Texas State Board Examination 
as described in Occupations Code, §651.255. 

(2) An applicant for full licensure who holds an Associate 
of Applied Science degree is required to pass either or both of the ex-
aminations as described in Occupations Code, §§651.255 - 651.256, 
depending on the license type being sought. 

(3) Prior to being issued a provisional license, an applicant 
must pass the State Mortuary Law Examination administered by the 
Commission. If a person fails to submit an application for licensure 
within 6 months of taking the Mortuary Law Examination, the score 
is invalidated and the person must retake and pass the exam prior to 
licensure. 

(4) A passing score of at least 75% is required for each 
examination described in paragraphs (1) - (3) of this subsection. 

(o) A person who fails to submit an application within 6 
months after submitting to a criminal background check may be 
required to submit to a subsequent background check. 

§203.8. Continuing Education. 
(a) Each person holding an active license and practicing as a 

funeral director or embalmer in this state is required to participate in 
continuing education as a condition of license renewal. 

(b) The following words and terms, when used in this section, 
shall have the following meanings, unless the context clearly indicates 
otherwise. 

(1) Approved provider--Any person or organization con-
ducting or sponsoring a specific program of instruction that has been 
approved by the Commission. 

(2) Approved program--A continuing education program 
activity that has been approved by the Commission. The program shall 
contribute to the advancement, extension, and enhancement of the pro-
fessional skills and knowledge of the licensee in the practice of funeral 
directing and embalming by providing information relative to the fu-
neral service industry and be open to all licensees. 

(3) Hour of continuing education--A 50 minute clock hour 
completed by a licensee in attendance at an approved continuing edu-
cation program. 

(c) Approval of continuing education providers. 

(1) A person or entity seeking approval as a continuing ed-
ucation provider shall file a completed application on a form provided 
by the Commission and include the continuing education provider fee 
and the fee for each course submitted. Governmental agencies are ex-
empt from paying this fee. 

(2) National or state funeral industry professional organi-
zations may apply for approval of seminars or other courses of study 
given during a convention. 

(3) An application for approval must be accompanied by a 
syllabus for each course to be offered which specifies the course objec-
tives, course content and teaching methods to be used, and the number 
of credit hours each course is requesting to be granted, and a resume 
and description of the instructor's qualifications. 

(4) A provider is not approved until the Commission ac-
cepts the application and issues a Provider Number for the provider 
and a course number for each course offered under that Provider Num-
ber. The Commission may refuse to approve a provider's application 
for any valid reason, as determined by the Commission. 

(5) A Provider Number and course number are valid for 
one year, expiring on December 31st of each year, regardless of when 
the number was granted. 

(6) The Commission may approve courses that have been 
approved by the Academy of Professional Funeral Service Practice, 
Inc. (APFSP). A provider submitting such a course would not need 
to submit the materials required under subsection (c)(3) of this section 
unless requested by the Commission. 

(d) Responsibilities of approved providers. 

(1) The provider shall verify attendance at each program 
and provide a certificate of attendance to each attendee. The certificate 
of attendance shall contain: 

(A) the name of the provider and approval number; 

(B) the name of the participant; 

(C) the title of the course or program, including the 
course or program number; 

(D) the number of credit hours given; 

(E) the date and place the course was held; 

(F) the signature of the provider or provider's represen-
tative; [and] 

(G) the signature of the attendee; and[,] 

(H) if the course was in-person or on-line. 

(2) The provider shall provide a mechanism for evaluation 
of the program by the participants, to be completed at the time the 
program concludes. 

(3) The provider shall maintain the attendance records and 
evaluations for a minimum of two years after the course is presented. 
A copy of the evaluations and/or attendance roster shall be submitted 
to the Commission upon request. 

(4) The provider shall be responsible for ensuring that no 
licensee receives continuing education credit for time not actually spent 
attending the program. 

(5) The Commission may monitor any continuing educa-
tion course with or without prior notice. 

(e) Credit hours required. 

(1) Licensed funeral directors and embalmers who actively 
practice in this state are required to obtain 16 hours of continuing ed-
ucation every two-year renewal period. A licensee may receive credit 
for a course only once during a renewal period. 

(2) Persons in Retired or Disabled status are exempt from 
continuing education. 

(3) Persons in an active military status are eligible for ex-
emption from the continuing education requirements, upon request. A 
copy of the active duty orders must be included in the request. Upon 
release from active duty and return to residency in the state, the in-
dividual shall meet the continuing education requirements before the 
next renewal period after the release and return. 

(f) The following are mandatory continuing education hours 
and subjects for each renewal period: 

(1) [(A)] Ethics--two credit hours--this course must at least 
cover principles [principals] of right and wrong, the philosophy of 
morals, and standards of professional behavior. 
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(2) [(B)] Law Updates--two credit hours--this course must 
at least cover the most current versions of Occupations Code Chapter 
651, Health and Safety Code Chapter 716, and the Rules of the Com-
mission. 

(3) [(C)] Vital Statistics Requirements and Regulations--
two credit hours--this course must at least cover Health and Safety 
Code Chapters 193, 711, [- 715], and Tex. Admin. Code, Title 25, 
Chapter 181. 

[(3) It is the responsibility of the licensee to track the num-
ber of hours accumulated during a licensing period.] 

(g) Of the 16 hours of continuing education, four hours must 
be taken in-person. The remaining 12 hours may be taken through 
Internet/online presentation with a maximum of two hours per course. 

(h) [(f)] The Commission will grant the following credit hours 
toward the continuing education requirements for license renewal. The 
credit hours outlined in this section are eligible to be counted toward 
the four hours of required in-person continuing education. 

(1) [One credit hour is given for each hour of participation, 
except in accredited college courses taken for school credit. Such col-
lege courses will be evaluated by the Commission on an individual ba-
sis for a certification fee set by the Commission. College hour credit 
does not count toward the mandatory continuing education outlined in 
subsection (e)(2) of this section.] 

[(2)] A person is eligible for a maximum of eight [five] 
credit hours per renewal period for provisional licensee supervision, 
regardless of the number of provisional licensees supervised. 

(2) [(3)] A presenter or instructor of approved continuing 
education is eligible for a maximum of two [five] credit hours per re-
newal period per course for instruction, regardless of the number of 
times the course is presented. 

[(4) All required hours may be obtained through indepen-
dent study, including home study or Internet presentation with a maxi-
mum of three hours credit per course.] 

(3) [(5)]A person is eligible for a maximum of four credit 
hours per renewal period for attendance at Commission meetings, pro-
vided the licensee signs in and is present during the entirety of the meet-
ing. 

(i) [(g)] Exemptions [, waivers, reactivation, and conversion]. 

(1) An individual whose renewal date is 12 months or less 
following initial licensure is not required to obtain continuing educa-
tion hours prior to renewal of the license. An individual whose re-
newal date is more than 12 months following first licensure is required 
to complete the mandatory continuing education outlined in subsection 
(f) [(e)(2)] of this section. 

(2) [Individuals licensed in Texas, but not practicing in the 
state, are required to obtain the mandatory continuing education out-
lined in subsection (e)(2) of this section. Any individual who returns 
to practice in this state shall, before the next license renewal period, 
meet the continuing education requirements before resuming any fu-
neral directing and/or embalming activities in the state.] 

[(3) Persons in Retired, Inactive or Disabled, Inactive sta-
tus are exempt from continuing education requirements.] 

[(4) Persons in Retired, Active or Disabled, Active status 
are required to obtain 10 hours of continuing education, including the 
mandatory continuing education outlined in subsection (e)(2) of this 
section.] 

[(5) Persons converting from an inactive status to a Retired, 
Active or Disabled, Active status shall obtain the continuing education 
hours required in paragraph (4) of this subsection.] 

[(6) Persons in an active military status are eligible for ex-
emption from the continuing education requirements, upon request. A 
copy of the active duty orders must be included in the request. Upon 
release from active duty and return to residency in the state, the in-
dividual shall meet the continuing education requirements before the 
next renewal period after the release and return.] 

[(7) The Commission may allow a licensee to carry over to 
the next renewal period up to 10 credit hours earned in excess of the 
continuing education renewal requirements, except for the mandatory 
continuing education outlined in subsection (e)(2) of this section.] 

[(8)] The Executive Director may authorize full or partial 
hardship exemptions from the requirements of this section based on 
personal or family circumstances and may require documentation of 
such circumstances. 

(A) The hardship request must be submitted in writing 
at least 30 days prior to the expiration of the license. 

(B) Hardship exemptions will not be granted for con-
secutive licensing periods. 

(j) [(h) Failure to comply.] 

[(1)] The Commission will not renew the license of an indi-
vidual who fails to obtain the required 16 hours of continuing education 
[except as provided by paragraph (2) of this subsection]. 

[(2) A noncompliance fee must be paid before a license is 
eligible for renewal if the individual has not obtained the required 16 
hours of continuing education.] 

[(A) The noncompliance fee may only be used in lieu 
of obtaining the required continuing education for every other biennial 
renewal period.] 

[(B) The noncompliance fee and allowance for every 
other renewal period does not eliminate the necessity of obtaining the 
mandatory continuing education outlined in subsection (e)(2) of this 
section.] 

(k) [(i)] Any licensee receiving or submitting for credit contin-
uing education hours in a fraudulent manner shall be required to obtain 
all continuing education on site and not online for two consecutive re-
newal periods and shall be subject to any applicable disciplinary action. 

§203.9. Licensure of Funeral Establishments and Commercial Em-
balming Establishments. 

(a) New License Applications. 

(1) Applications for licensure must be submitted on forms 
developed by the Commission. Applications shall be accompanied by 
applicable licensing fees, purchase agreement forms, all price lists, and 
embalming case report forms to be used, if applicable, which reflect the 
establishment's name and provide a placeholder for the establishment's 
license number. 

(2) The passage of an inspection is mandatory for a new 
establishment seeking its initial licensure and for previously licensed 
establishments that have changed physical location. 

(3) The license shall be issued to the establishment's owner. 

(4) A change of name or physical address requires the sub-
mission of a new establishment license application. 

(5) A new license will not be issued unless all fees have 
been paid. Prior to a new license being issued under paragraph 
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[subsection] (4) of this subsection [section], any outstanding penalties 
of the previous establishment[, if any,] must be paid unless [or the 
Commission must be in possession of evidence that the applicant is 
current on a payment plan or that] the penalties are the subject of an 
administrative hearing or judicial review. 

(6) A license expires on the last day of the month 12 months 
from the date of issue. 

(b) Renewal Applications 

(1) The renewal period of a license is 12 months. 

(2) A late renewal fee will be assessed for an application 
for renewal which has been postmarked after its renewal date. 

(3) Establishments may be inspected upon the submission 
of a renewal application. 

(4) A renewal license will not be issued unless all fees 
and outstanding penalties, if any, have been paid or the Commission's 
records reflect that the applicant is current on a payment plan or that 
penalties previously assessed are the subject of an administrative 
hearing or judicial review. 

(5) The Commission may investigate any circumstances 
involved with the renewal of any license as provided for in Occupa-
tions Code Chapter 651. 

(6) A license will be cancelled if the application for re-
newal is not received within 90 days of the expiration date of the li-
cense. 

(c) A funeral establishment or commercial embalming facility 
may effect a change of ownership by either submitting a new license 
application under subsection (a) of this section or by notifying the Com-
mission, on a form prescribed by the Commission, within 30 days. In 
submitting the form, the new owner must attest to the information con-
tained on the form and must submit any documentation required by 
the Commission. The Commission may assess a fee to accompany the 
form attesting to the ownership fee. The fee may not exceed half the 
cost of applying for a new establishment license. 

(d) The Commission may refuse to issue a new license or to 
renew an outstanding license or may revoke an establishment's license 
if it determines that the license application or the change of ownership 
affidavit contains materially false information or that a person whose 
individual license to practice funeral directing or embalming is cur-
rently suspended or revoked owns the establishment or an interest in 
the establishment. 

§203.11. Establishment Names and Advertising. 
(a) Each application for licensure shall contain the name to be 

used on the license. 

(b) Upon receiving an application for a new establishment li-
cense, the Commission shall review establishment names in its data-
base. The Commission shall issue the license in the requested name 
when all licensing requirements are satisfied, unless the Commission 
determines that the name is deceptively or substantially similar to the 
name of another licensed establishment in the same county, metropoli-
tan area, municipality, or service area. In these instances, the Executive 
Director shall deny a license for a name that is deceptively or substan-
tially similar to the name of another establishment, unless that estab-
lishment agrees in writing to the name's use. 

(c) An establishment's licensed name may be changed by fol-
lowing the procedure outlined in §203.9 of this title (relating to Licen-
sure of Funeral Establishments and Commercial Embalming Establish-
ments) and by satisfying the requirements of subsection (b) of this sec-
tion. 

(d) An applicant for approval of a new or changed name may 
appeal the Executive Director's denial of the request to the Commis-
sioners. The Commissioners' decision is final. 

(e) All advertising on a website controlled by an entity 
licensed by the Commission must operate as follows: 

(1) The licensed name of the entity, or a registered trade-
mark or registered trade name belonging to the licensed entity and the 
establishment's license number must appear on the contact information 
page. 

(2) Irrespective of the name on the website, provisions 
must be made on the website so that an individual who wishes to 
enter into a funeral-related transaction must not be able to complete 
such a transaction without openly and apparently dealing with the 
licensed entity under the licensed name as reflected in the records of 
the Commission. 

(3) All locations advertised shall be licensed by the Com-
mission. 

(f) No funeral establishment, commercial embalming estab-
lishment, or crematory [, or cemetery] shall advertise in a manner 
which is false, misleading, or deceptive. 

(g) A cremation society's website and any advertising shall be 
linked with a licensed funeral establishment or licensed crematory es-
tablishment. The licensed funeral establishment and its location shall 
be provided on the website or advertising. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902164 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 
22 TAC §203.14 

The repeal is proposed pursuant to Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out the 
Commission's work, and Texas Occupations Code §651.165, 
which authorizes the Commission to renew licenses; Texas 
Occupations Code §§651.255 - 651.256, which outlines exams 
required to be licensed as a funeral director or embalmer; Texas 
Occupations Code §651.259, which authorizes the Commission 
to reciprocate licenses from other states; Texas Occupations 
Code §651.265, which authorizes the Commission to renew 
licenses in active/inactive status; §651.266, which authorizes 
the Commission to adopt rules related to continuing education; 
Texas Occupations Code §651.3045, which authorizes the 
Commission to offer education waivers to certain applicants; 
and Texas Occupations Code Chapter 55, which outlines 
requirements for occupational licensing of military members, 
veterans and spouses. 

No other statutes, articles, or codes are affected by this section. 

§203.14. State Agency Action as a Basis for License Suspension, Re-
vocation or Denial. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902193 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 

SUBCHAPTER B. DUTIES OF A FUNERAL 
ESTABLISHMENT/LICENSEE 
22 TAC §§203.24, 203.26, 203.27, 203.31 - 203.33, 203.35 

The Texas Funeral Service Commission (Commission) proposes 
to amend Title 22 Texas Administrative Code Part 10, Chapter 
203, Subchapter B - Duties of a Funeral Establishment/Licensee, 
specifically rules §203.24 - Display of License; §203.26 - Presen-
tation of Consumer Brochure; §203.27 - Identification of Person 
Responsible for Making Arrangements; §203.31 - Facilities Nec-
essary in a Preparation Room; §203.32 - Requirements Relating 
to Embalming; §203.33 - Required Documentation for Embalm-
ing; Rule §203.35 - Location of Retained Records. 

BACKGROUND AND JUSTIFICATION. The Commission an-
nounced its intent to review its rules in accordance with Texas 
Government Code, §2001.039 in January 2019 and published 
notice in the Texas Register on April 19, 2019 (44 TexReg 
2064). The agency held five meetings with stakeholders during 
its review period. The Commission has determined the reasons 
for initially adopting the rules in Title 22, Part 10, Chapter 203, 
Subchapter B continue to exist. However, changes to the 
following rules are necessary to comply with statutory changes 
made during the 86th Legislative Session, 2019, in HB 1540, 
as directed by the Texas Sunset Advisory Commission, or as 
requested by stakeholders to clarify the rules. 

Rule §203.24, Display of License -- Changes to the rule would 
require the licenses on display at a funeral establishment be cur-
rent (not expired); clarify that the licenses of temporary employ-
ees could be copies and do not have to be displayed; and clarify 
copies of licenses for both regular full time and regular part time 
employees no longer employed must be kept at the establish-
ment for two years after employment ends. 

Rule §203.26, Presentation of Consumer Brochure - The 
changes would eliminate language requiring an establishment 
to purchase the consumer brochure from the Commission. 

Rule §203.27, Identification of Person Responsible for Making 
Arrangements - The changes would provide that a person should 
acknowledge his/her right to control the disposition of the de-
ceased in writing, if possible. 

Rule §203.31, Facilities Necessary in a Preparation Room - The 
changes would provide the operating table must be non-porous 
instead of rust proof metal or porcelain and the preparation room 
be used only for purposes related to the care of the deceased 
instead of "not used for other purposes." The proposed amend-
ments also clarify the preparation room should not have any 
public restrooms, whether unenclosed or not. They require the 
preparation room to have appropriate personal protection equip-

ment related to universal precautions. The proposed changes 
allow the Commission to require funeral establishments granted 
a preparation room exemption under §203.10 to have a room 
that conforms with some of the standards if human remains are 
ever present at the establishment. 

Rule §203.32, Requirements Relating to Embalming - The 
changes would eliminate the requirement that clothing/personal 
effects be "thoroughly disinfected" and instead just state they 
should be "disinfected" as the Commission believes an item is 
either disinfected or it is not. The proposed amendment elim-
inates the specific requirement of one gallon of dilute solution 
per 50 pounds of body weight and instead allows for "sufficient" 
solution be used such that the embalmer is satisfied that the 
deceased will be presentable to the public. 

Rule §203.33, Required Documentation for Embalming - The 
changes would eliminate citations to other statutes that concern 
the disposal of unclaimed bodies by county officials and the 
Anatomical Board's authority to receive unclaimed bodies. The 
proposed amendment also would allow a funeral establishment 
to include its logo on the Commission's Authorization to Embalm 
Form. 

Rule §203.35, Location of Retained Records - The changes 
would permit a funeral establishment to release records to 
the person responsible for making arrangements for final 
disposition and not just to family members. With respect to 
petitions requesting an exemption from the requirement for the 
location of retained records by licensed establishments, the 
proposed amendments would require that records of different 
establishments not be commingled. The proposed changes 
provide an appeal process that an applicant whose petition for 
an exemption has been denied may follow. They also provide 
that a funeral establishment is authorized to maintain its records 
in a digital or electronic format, as long as it can print the records 
at the establishment. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Jan-
ice McCoy, Executive Director, has determined for the first five-
year period the amendments are in effect there will be no fis-
cal implication for local governments, or local economies and no 
state fiscal impact. 

PUBLIC BENEFIT/COST NOTE. Ms. McCoy has determined 
that, for each year of the first five years the proposed amend-
ments will be in effect, (1) the licensed community will no longer 
have to comply with unduly technical or cumbersome require-
ments that do not protect public health, safety, or welfare; and (2) 
the rules will provide greater clarity to the public and licensees. 
There will not be any economic cost to any individuals required 
to comply with the proposed amendments and there is no antic-
ipated negative impact on local employment because the rules 
only further define and clarify statute. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. Ms. McCoy has determined that there 
will be no adverse economic effect on small or micro-businesses 
or rural communities because there are no costs on individuals 
due to the amendments. As a result, the preparation of an eco-
nomic impact statement and regulatory flexibility analysis as pro-
vided by Government Code §2006.002 are not required. 

GOVERNMENT GROWTH IMPACT STATEMENT. Ms. McCoy 
also has determined that, for the first five years the amendments 
would be in effect: 1. The proposed amendments do not create 
or eliminate a government program; 2. The proposed amend-
ments will not require a change in the number of employees of 
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the agency; 3. The proposed amendments will not require addi-
tional future legislative appropriations; 4. The proposed amend-
ments will not require an increase in fees paid to the agency; 
5. The proposed amendments will not create a new regulation; 
6. The proposed amendments will not expand, limit, or repeal 
an existing regulation; 7. The proposed amendments will not in-
crease or decrease the number of individuals subject to the rule's 
applicability; and 8. The proposed amendments will neither pos-
itively nor negatively affect this state's economy. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT. Under Government Code §2001.0045, a state agency 
may not adopt a proposed rule if the fiscal note states that the 
rule imposes a cost on regulated persons, including another 
state agency, a special district, or a local government, unless 
the state agency: (a) repeals a rule that imposes a total cost 
on regulated persons that is equal to or greater than the total 
cost imposed on regulated persons by the proposed rule; or (b) 
amends a rule to decrease the total cost imposed on regulated 
persons by an amount that is equal to or greater than the cost 
imposed on the persons by the rule. There are exceptions 
for certain types of rules under §2001.0045(c). The proposed 
amendments do not have a fiscal note that imposes a cost on 
regulated persons, including another state agency, a special 
district, or a local government and no new fee is imposed. 
Therefore, the agency is not required to take any further action 
under Government Code §2001.0045(c). 

TAKINGS IMPACT ASSESSMENT: Ms. McCoy has determined 
Chapter 2007 of the Texas Government Code does not apply to 
this proposal because it affects no private real property interests. 
Accordingly, the Agency is not required to complete a takings 
impact assessment regarding this proposal. 

ENVIRONMENTAL RULE ANALYSIS: Ms. McCoy has deter-
mined this proposal is not brought with the specific intent to pro-
tect the environment to reduce risks to human health from envi-
ronmental exposure and asserts this proposal is not a major en-
vironmental Rule as defined by Government Code §2001.0225. 
As a result, an environmental impact analysis is not required. 

PUBLIC COMMENT: Comments on the proposal may be submit-
ted in writing to Mr. Kyle Smith at 333 Guadalupe Suite 2-110, 
Austin, Texas 78701, (512) 479-5064 (fax) or electronically to 
info@tfsc.texas.gov. Comments must be received no later than 
thirty (30) days after the date of publication of this proposal in 
the Texas Register. 

This proposal is made pursuant to (1) Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out 
the Commission's work; (2) Texas Occupations Code §651.201 
which requires the Commission to prepare a consumer brochure; 
(3) Texas Occupations Code §651.261 which requires a license 
to be conspicuously posted in a funeral establishment; (4) Texas 
Occupations Code §651. 351 which outlines requirements for 
funeral establishments including preparation rooms; (5) Texas 
Occupations Code §651.457 which outlines violations for im-
properly embalming a deceased human body; and (6) Texas Oc-
cupations Code §651.460 which outlines violations for failing to 
maintain records for two years. 

No other statutes, articles, or codes are affected by this section. 

§203.24. Display of License. 
(a) The funeral establishment license shall be conspicuously 

displayed in an area of the establishment open and accessible to the 
general public. 

(b) If a license holder is in contact with the public during the 
course of his or her job, the funeral establishment shall conspicuously 
display the holder's license in each place of business at which the li-
cense holder practices. 

(c) If a license holder is not in contact with the public during 
the course of his or her job, the funeral establishment shall make the 
license available for inspection in each place of business at which the 
license holder practices. 

(d) A license is conspicuously displayed when it is placed in 
an area of the funeral establishment generally accessed by a consumer 
making funeral arrangements. 

(e) The displayed license must be an original non-expired li-
cense issued by the Commission. 

(f) In the event the license holder who assists the public and/or 
embalms a dead human body is a temporary not a regular full or part 
time employee of the funeral establishment, the funeral establishment 
shall maintain a copy of the license holder's original license for inspec-
tion by a customer or prospective customer. The copy of the license 
holder's original license shall be maintained for a period of two years 
after the temporary employment occurred. 

(g) If a regular full or regular part time employee is no longer 
employed by the funeral establishment, the funeral establishment shall 
maintain a copy of the license holder's original license for a period of 
two years after the employment ends. 

§203.26. Presentation of Consumer Brochure. 
(a) Consumer brochures as promulgated under §201.7 of this 

title (relating to Preparation and Dissemination of Consumer Informa-
tion) shall be prominently displayed in the public view, offered free of 
charge for keeping to any person, and presented at the beginning of the 
arrangement conference for the disposition of a dead body. 

(b) Consumer brochures are designed and printed by the Com-
mission and may be copied only when the Commission is unable to 
furnish the funeral establishment with an ordered supply. 

(c) The Commission determines the minimum order size and 
the fees for the brochures. 

§203.27. Identification of Person Responsible for Making Arrange-
ments. 
Prior to discussing funeral arrangements, a funeral director should ask 
the person his/her relationship to the decedent to ensure the right to 
control disposition priority as outlined by Health and Safety Code, 
§711.002(a) is followed. If possible, the person should acknowledge 
his/her right to control disposition in writing. A funeral director or 
establishment may not be held liable if the person falsely represents 
he/she is the person entitled to control the disposition of the decedent. 

§203.31. Facilities Necessary in a Preparation Room. 
(a) The Commission will approve only those preparation 

rooms which meet the requirements of Occupations Code Chapter 651 
and the following minimum standards: 

(1) must be of sufficient size and dimensions to accommo-
date an operating table, a sink with water connections, and an instru-
ment table, cabinet, or shelves: 

(A) the operating table must be non-porous have a rust 
proof metal or porcelain top, with edges raised at least 3/4 inch around 
the entire table and a drain opening at the lower end; 

(B) the sink must have hot and cold running water and 
drain freely; and 

(C) the faucet must be equipped with an aspirator; 
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(2) must contain an injection/embalming machine and suf-
ficient supplies and equipment for normal operations; 

(3) must be clean, sanitary, and only used for purposes re-
lated to the care of the deceased not used for other purposes; 

(4) must not have defective construction which permits the 
entrance of rodents; 

(5) must not have evidence of infestation of insects or ro-
dents; 

(6) must be private and have no general passageway 
through it; 

(7) must be properly ventilated with an exhaust fan that 
provides at least five room air exchanges per hour; 

(8) must not have unenclosed or public restroom facilities 
located within the room; 

(9) must have walls that which run from floor to ceiling and 
that are be covered with tile, or by plaster or sheetrock painted with 
washable paint; 

(10) must have floors of concrete with a glazed surface, or 
tiled in order to provide the greatest sanitary condition possible, if tile 
is used, any grout or joint sealant must be unbroken and intact; 

(11) must have doors, windows, and walls constructed to 
prevent odors from entering any other part of the building; and 

(12) must have all windows and openings to the outside 
screened; and[.] 

(13) must have appropriate personal protection equipment 
related to universal precautions. 

(b) For establishments exempt under §203.10 of this title (re-
lating to Preparation Room Exemption), the executive director may re-
quire the establishment to have a room with some of the above stan-
dards if deceased human remains will be present at the establishment. 

§203.32. Requirements Relating to Embalming. 

(a) In order to ensure the maximum inhibition of pathogenic 
organisms in the dead human body, the following minimum standards 
of performance shall be required of each licensed embalmer in the State 
of Texas in each instance in which he or she is authorized or required 
to embalm a dead human body. 

(1) Embalming shall be performed only by embalmers li-
censed by the Commission, in properly equipped and licensed estab-
lishments, or in the event of a disaster of major proportions, in facili-
ties designated by a Medical Examiner, Coroner, or state health official. 
Only three types of people may under certain circumstances assist li-
censed embalmers in embalming: provisional licensed embalmers un-
der the personal supervision of a licensed embalmer; students who are 
enrolled in an accredited school of mortuary science working on a case 
intended toward completion of the student's clinical requirements, un-
der the personal supervision of a licensed embalmer and with written 
permission to assist the embalmer from a family member or the person 
responsible for making arrangements for final disposition; and, in the 
event of a disaster of major proportions and with the prior approval of 
the Executive Director, embalmers licensed in another state as long as 
they are working with or under the general supervision of a person li-
censed as an embalmer in this state. 

(2) Embalmers are required to utilize all personal protec-
tive equipment required by either OSHA or its corresponding state 
agency during the embalming procedure. 

(3) Clothing and/or personal effects of the decedent shall 
either be thoroughly disinfected before delivery to any person or dis-
carded in a manner consistent with the disposal of biohazardous mate-
rial. 

(4) The technique utilized to effect eye, mouth, and lip clo-
sure shall be any technique accepted as standard in the profession. Re-
gardless of the technique chosen, the embalmer shall be required to 
achieve the best results possible under prevailing conditions. 

(5) The entire body may be thoroughly cleaned before ar-
terial injection and shall be cleaned immediately after the embalming 
procedure with an antiseptic soap or detergent. 

(6) Body orifices (nostrils, mouth, anus, vagina, ear canals, 
and urethra) open lesions, and other surgical incisions shall be treated 
with appropriate topical disinfectants either before or immediately af-
ter arterial injection. After cavity treatment has been completed, body 
orifices shall be packed in cotton saturated with a suitable disinfectant 
of a phenol coefficient not less than one in cases where purge is evident 
or is likely to occur and/or when the body is to be transported out of 
state or by common carrier. 

(7) The arterial fluid to be injected shall be one commer-
cially prepared and marketed with its percent of formaldehyde, or other 
approved substance, by volume (index) clearly marked on the label or 
in printed material supplied by the manufacturer. 

(8) The fluids selected shall be injected into all bodies in 
such dilutions and at such pressures as the professional experience of 
the embalmer shall indicate, except that in no instance shall dilute so-
lution contain less than 1.0% formaldehyde, or an approved substance 
that acts the same as formaldehyde, and as the professional experience 
of the embalmer indicates, sufficient solution shall be used to the point 
where the embalmer is reasonably satisfied the deceased will be suit-
able for public presentation one gallon of dilute solution shall be used 
for each 50 pounds of body weight. Computation of solution strength is 
as follows: C x V = C' x V', where C = strength of concentrated fluid, V 
= volume of ounces of concentrated fluid, C' = strength of dilute fluid, 
and V' = volume of ounces of dilute fluid. 

(9) Abdominal and thoracic cavities shall be treated in the 
following manner. 

(A) Liquid, semi-solid, and gaseous contents which can 
be withdrawn through a trocar shall be aspirated by the use of the high-
est vacuum pressure attainable. 

(B) Concentrated, commercially prepared cavity fluid 
which is acidic in nature (6.5 pH or lower) and contains at least 
two preservative chemicals shall be injected and evenly distributed 
throughout the aspirated cavities. A minimum of 16 ounces of con-
centrated cavity fluid shall be used in any embalming case in which a 
minimum of two gallons of arterial solution has been injected. 

(C) Should distension and/or purge occur after treat-
ment, aspiration and injection as required shall be repeated as neces-
sary. 

(10) The embalmer shall be required to check each body 
thoroughly after treatment has been completed. Any area not ade-
quately disinfected by arterial and/or cavity treatment shall be injected 
hypodermically with disinfectant and preservative fluid of maximum 
results. A disinfectant and preservative medium shall be applied topi-
cally in those cases which require further treatment. 

(11) On bodies in which the arterial circulation is incom-
plete or impaired by advance decomposition, burns, trauma, autopsy, 
or any other cause, the embalmer shall be required to use the hypoder-
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mic method to inject all areas which cannot be properly treated through 
whatever arterial circulation remains intact (if any). 

(12) In the event that the procedures in paragraphs (1) - (11) 
of this subsection leave a dead human body in condition to constitute 
a high risk of infection to anyone handling the body, the embalmer 
shall be required to apply to the exterior of the body an appropriate 
embalming medium in powder or gel form and to enclose the body in 
a zippered plastic or rubber pouch prior to burial or other disposal. 

(13) Dead human bodies donated to the State Anatomical 
Board shall be embalmed as required by the State Anatomical Board 
and where conflicting requirements exist, those requirements of the 
State Anatomical Board shall prevail. 

(14) All bodies should be treated in such manner and main-
tained in such an atmosphere as to avoid infestation by vermin, mag-
gots, ants, and other insects; however, should these conditions occur, 
the body should be treated with an effective vermicide and/or insecti-
cide to eliminate these conditions. 

(15) No licensed establishment or licensed embalmer shall 
take into its or the embalmer's care any dead human body for embalm-
ing without exerting every professional effort, and employing every 
possible technique or chemical, to achieve the highest level of disin-
fecting. 

(16) Nothing in this section shall be interpreted to prohibit 
the use of supplemental or additional procedures or chemicals which 
are known to and accepted in the funeral service profession and which 
are not specifically mentioned in this subsection. 

(b) Minor variations in these procedures shall be permitted as 
long as they do not compromise the purpose of this rule as stated in 
subsection (a) of this section. 

(c) All embalming case reports must contain, at a minimum, 
all the information on the case-report form promulgated by the Com-
mission. Funeral establishments may use other forms, so long as the 
forms contain all the information on the promulgated form. A case re-
port shall be completed for each embalming procedure not later than the 
date of disposition of the body which was embalmed. The embalmer 
shall ensure that all information contained in the case report is correct 
and legible. The completed form shall be retained for two years follow-
ing the procedure date. The embalming case report must be completed 
and signed by the licensed embalmer who performed the embalming 
procedure. 

(d) Nothing in this section shall be interpreted to require em-
balming if a family member or the person responsible for making ar-
rangements for final disposition does not authorize embalming. 

§203.33. Required Documentation for Embalming. 

(a) If permission to embalm is oral, the funeral establishment 
must maintain for two years written documentation of the name of 
the person authorizing embalming, that person's relationship to the de-
ceased, and the time permission was obtained. 

(b) When oral or written permission to embalm cannot be ob-
tained from the person authorized to make funeral arrangements, the 
funeral establishment must maintain for two years written documenta-
tion of the efforts taken as mandated by Occupations Code §651.457 
to obtain permission to embalm. 

(c) Custody of Body. 

(1) In cases where a Medical Examiner or Justice of the 
Peace has given permission to a funeral establishment to take custody 
of a body, the receiving funeral establishment may not embalm the 

body until the person responsible for making arrangements for final 
disposition has given permission. Nothing in this subsection shall be 
construed as allowing a funeral establishment to initiate contact with 
the person authorized to make funeral arrangements. 

(2) Health and Safety Code Chapter 694 authorizes county 
officials to dispose of unclaimed bodies, and Health and Safety Code 
Chapter 691 authorizes the Anatomical Board to receive unclaimed 
bodies. 

(d) Authorization to Embalm Form. 

(1) If embalming is performed, the Commission promul-
gated Authorization to Embalm Form must be signed by a family mem-
ber or the person responsible for making arrangements for final dispo-
sition when written authorization is secured. 

(2) The Commission's Authorization to Embalm Form may 
not be altered and must be used in its adopted form. A copy of this form 
may be obtained from the Commission and may be reproduced by a 
licensed funeral establishment. A funeral establishment may include 
its logo on the form. 

(e) If a mortuary student who is not a provisional licensee is to 
assist the licensed embalmer, the authorization pursuant to Occupations 
Code §651.407 must be in the possession of the funeral establishment 
and/or embalmer at the time of the embalming. A copy of the mortuary 
student authorization shall be retained according to Occupations Code 
§651.407. 

(f) Nothing in this rule diminishes the requirement of the es-
tablishment to abide by the Federal Trade Commission funeral rule re-
garding embalming disclosures. In the event of a conflict between this 
rule and the Federal Trade Commission funeral rule, the Federal Trade 
Commission funeral rule prevails. 

§203.35. Location of Retained Records. 
(a) All records required for retention by Occupations Code 

Chapter 651 and Rules of the Commission, will be maintained for a 
minimum of two years within the physical confines of the licensed es-
tablishment where the funeral arrangements were made. The records 
must be made available to a family member or the person responsible 
for making arrangements for final disposition during regular business 
hours. Copies must be provided upon request to the Commission dur-
ing the course of an investigation or inspection. 

(b) Any licensed establishment may submit a petition to the 
Commission requesting an exemption to the portion of subsection (a) 
of this section which requires that retained records be kept within the 
physical confines of the licensed funeral establishment where the fu-
neral arrangements were made. (c) Each petition will clearly state: 

(1) a brief explanation of the problem(s) created by main-
taining the records at that location; 

(2) the rational or justification for the granting of the ex-
emption; 

(3) the specific remedy requested, including the alternative 
location selected; 

(4) assurances that the records of the different establish-
ments will not be comingled and the Commission will be able to easily 
access all records by name of the establishment, name of individual, or 
by date of service. 

(c) (d) The Executive Director may grant the request only if 
the alternative location is a funeral establishment is within 100 miles 
of the other funeral establishment and both have the same owner. The 
Executive Director will grant, deny, or modify the requested relief. 
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(d) (e) The Executive Director will advise the licensed estab-
lishment in writing of the action taken. An applicant for an exemption 
may appeal to the Commissioners, in writing, the Executive Director's 
denial of the request for an exemption. The Commissioners' decision 
is final and not subject to judicial review. 

(e) A funeral establishment is authorized to maintain its 
records in a digital or electronic format as long as the establishment 
has the ability to print the records at that establishment. 

(f) Each petition will be considered separately and upon its 
own merit. When considering the petition, the Executive Director will 
take into account the proposed geographical location of the records 
and the licensee's demonstrated ability to substantially comply with 
the mortuary laws and the rules and regulations of the Commission as 
demonstrated in prior inspection reports and other documents submit-
ted to the Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902166 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 

SUBCHAPTER C. ENFORCEMENT 
22 TAC §§203.41 - 203.45, 203.47 

The Texas Funeral Service Commission (Commission) pro-
poses to amend Title 22, Texas Administrative Code, Part 10, 
Chapter 203, Subchapter C - Enforcement, specifically Rule 
§203.41 Investigations; Rule §203.42 Notice and Hearings; 
Rule §203.43 Administrative Penalties and Sanctions; Rule 
§203.44 Procedures and Criteria for Inspections of Licensed 
Entities; Rule §203.45 Unprofessional Conduct; and Rule 
§203.47 Purchase Agreement (Statement of Funeral Goods 
and Services Selected). 

BACKGROUND AND JUSTIFICATION. The Commission an-
nounced its intent to review its rules in accordance with Texas 
Government Code, §2001.039 in January and published notice 
in the Texas Register on April 19, 2019 (44 TexReg 2064). The 
agency held five meetings with stakeholders during its review 
period. The Commission has determined the reasons for initially 
adopting the rules in Title 22, Part 10, Chapter 203, Subchapter 
C continue to exist. However, changes to the following rules 
are necessary to comply with statutory changes made during 
the 86th Legislative Session (2019) in HB 1540 and HB 1731, 
as directed by the Texas Sunset Advisory Commission, or as 
requested by stakeholders to clarify the rules. 

--Rule §203.41, Investigations - The changes would provide that 
the investigator send a summary of the complaint instead of a 
copy of the complaint upon opening an investigation to ensure 
confidentiality of complainant during initial stages of investiga-
tion. It would allow the respondent to request a redacted copy 
of the complaint upon request. 

--Rule §203.42, Notice and Hearings - The changes would list 
the types of informal methods a respondent could use to set-

tle a complaint to include negotiation with the staff attorney or 
an informal settlement conference with the executive director, 
staff attorney, investigator; would provide that an informal settle-
ment conference must allow the complainant an opportunity to 
be present; and changes would clarify how a case is closed if a 
settlement is reached via informal methods. 

--Rule §203.43, Administrative Penalties and Sanctions - The 
changes would allow the agency to adopt higher penalties for 
a violation if the respondent had multiple violations on his/her 
records even if the violations were not the same; and would au-
thorize the Commission to require a respondent to pay a refund 
to a consumer in lieu of or in addition to an administrative penalty. 

--Rule §203.44, Procedures and Criteria for Inspections of Li-
censed Entities - The changes would delete references to ceme-
teries and would eliminate Health and Safety Code Chapters 
714 and 715 from inspection reviews as the Commission no 
longer has authority to regulate cemeteries. The amendments 
would establish reasons for the Commission to perform risk-
based inspections to include previously found inspection vio-
lations, multiple enforcement violations, establishments with a 
change of ownership, and newly issued licenses. They would 
allow the Commission to inspect risk-based establishments an-
nually; and would allow a risk-based establishment to be declas-
sified as such if it has two consecutive inspections without viola-
tions and/or it has no proven violations within a two year period. 
Finally, the changes would renumber a provision that allows the 
Commission to inspect an establishment as a result of a com-
plaint with the limited scope of proving/disproving the complaint. 

--Rule §203.45, Unprofessional Conduct - The changes would 
provide it is unprofessional conduct for all licensed entities not 
just funeral establishments to operate in an unsanitary manner; 
and would provide it is unprofessional conduct to fail to make 
payment for services rendered on behalf of a consumer as the 
Commission believes the consumer ultimately could be harmed 
for the failure to pay. 

--Rule §203.47, Purchase Agreement (Statement of Funeral 
Goods and Services Selected) - The changes would provide 
update as directed by HB 1731 enacted by the 86th Legislature 
regarding payments between funeral homes on behalf of a 
consumer being required to be included on a purchase agree-
ment, specifically the charges related to removal, refrigeration, 
embalming (if authorized), transportation, and casket (if used). 

FISCAL NOTE: Janice McCoy, Executive Director, has deter-
mined for the first five-year period the amendments are in effect 
there will be no fiscal implication for local governments, or local 
economies and no state fiscal impact. 

PUBLIC BENEFIT/COST NOTE. Ms. McCoy has determined 
that, for each year of the first five years the proposed amend-
ments will be in effect, the public benefit is that the agency's 
rules are in compliance with Texas Occupations Code Chapter 
651. There will not be any economic cost to any individuals re-
quired to comply with the proposed amendments and there is no 
anticipated negative impact on local employment because the 
rules only further define and clarify statute. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. The agency has determined that there 
will be no economic effect on small or micro-businesses or rural 
communities because the rules only further define and clarify 
statute. 

PROPOSED RULES July 26, 2019 44 TexReg 3771 



GOVERNMENT GROWTH IMPACT STATEMENT. Ms. McCoy 
also has determined that, for the first five years the amendments 
would be in effect: 1. The proposed amendments do not create 
or eliminate a government program; 2. The proposed amend-
ments will not require a change in the number of employees of 
the Agency; 3. The proposed amendments will not require addi-
tional future legislative appropriations; 4. The proposed amend-
ments will not require an increase in fees paid to the Agency; 
5. The proposed amendments will not create a new regulation; 
6. The proposed amendments will not expand, limit, or repeal 
an existing regulation; 7. The proposed amendments will not in-
crease or decrease the number of individuals subject to the rule's 
applicability; and 8. The proposed amendments will neither pos-
itively nor negatively affect this state's economy. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT. Under Government Code §2001.0045, a state agency 
may not adopt a proposed rule if the fiscal note states that the 
rule imposes a cost on regulated persons, including another 
state agency, a special district, or a local government, unless 
the state agency: (a) repeals a rule that imposes a total cost 
on regulated persons that is equal to or greater than the total 
cost imposed on regulated persons by the proposed rule; or (b) 
amends a rule to decrease the total cost imposed on regulated 
persons by an amount that is equal to or greater than the cost 
imposed on the persons by the rule. There are exceptions 
for certain types of rules under §2001.0045(c). The proposed 
amendments do not have a fiscal note that imposes a cost on 
regulated persons, including another state agency, a special 
district, or a local government and no new fee is imposed. 
Therefore, the agency is not required to take any further action 
under Government Code §2001.0045(c). 

TAKINGS IMPACT ASSESSMENT: Ms. McCoy has determined 
Chapter 2007 of the Texas Government Code does not apply to 
this proposal because it affects no private real property interests. 
Accordingly, the Agency is not required to complete a takings 
impact assessment regarding this proposal. 

ENVIRONMENTAL RULE ANALYSIS: Ms. McCoy has deter-
mined this proposal is not brought with the specific intent to pro-
tect the environment to reduce risks to human health from envi-
ronmental exposure and asserts this proposal is not a major en-
vironmental Rule as defined by Government Code §2001.0225. 
As a result, an environmental impact analysis is not required. 

PUBLIC COMMENT: Comments on the proposal may be submit-
ted in writing to Mr. Kyle Smith at 333 Guadalupe Suite 2-110, 
Austin, Texas 78701, (512) 479-5064 (fax) or electronically to 
info@tfsc.texas.gov. Comments must be received no later than 
thirty (30) days after the date of publication of this proposal in 
the Texas Register. 

STATUTORY AUTHORITY: This proposal is made pursuant 
to Texas Occupations Code §651.152, which authorizes the 
Texas Funeral Service Commission to adopt rules considered 
necessary for carrying out the Commission's work, and Texas 
Occupations Code §651.157, which outlines inspection proce-
dures, including risk-based inspection; Texas Occupations Code 
§651.202, which allows for the investigation of complaints and 
for informal methods to settle complaints; Texas Occupations 
Code §651.2035, which requires confidentiality of complainant 
information; Texas Occupations Code §651.406, which provides 
for certain funeral homes to include certain charges from other 
funeral homes on a purchase agreement; Texas Occupations 
Code §651.459, which creates a violation for unprofessional 
conduct; Texas Occupations Code §651.507, which allows for 

increased penalties for multiple violations; and Texas Occu-
pations Code §651.603, which authorizes the Commission to 
require refunds to consumers. The changes are made pursuant 
to updates to statutes as enacted by the 86th Texas Legislature 
in HB 1540 and HB 1731. 

No other statutes, articles, or codes are affected by this section. 

§203.41. Investigations. 

(a) Upon receiving a written complaint, the complaint is given 
a complaint number and assigned to an Investigator for review. The In-
vestigator performs an initial analysis to determine if the Commission 
has jurisdiction over the alleged violation and whether a violation of a 
statute or rule may have occurred. 

(b) If the Investigator, in consultation with the Staff Attorney, 
determines that the Commission does not have jurisdiction of the matter 
or that the complaint does not reflect a violation, the case is adminis-
tratively closed. 

(c) If the Investigator, in consultation with the Staff Attorney, 
determines that the Commission has jurisdiction of the matter and that 
the complaint reflects a violation, the Investigator will send a summary 
[copy] of the complaint to the Respondent(s) along with a letter which 
outlines the alleged violation(s) and requests a written narrative re-
sponse and relevant documents. A redacted copy of the complaint may 
be provided to the Respondent upon request. The Respondent(s) has 
15 days from receipt of the letter to respond. 

(d) In the course of the investigation or upon request of the 
Staff Attorney, the Investigator may request additional information 
from the Complainant, the Respondent(s), or any witnesses. 

(e) The Investigator will prepare an Investigative Report (Re-
port) for the Staff Attorney's review. The Report must contain the In-
vestigator's findings and any applicable administrative penalties or li-
cense sanctions based upon the Administrative Penalties and Sanctions 
Schedule under §203.43 of this title. 

§203.42. Notice and Hearings. 

(a) Upon Staff Attorney approval of an Investigative Report 
(Report) finding a violation has occurred, the Investigator will send the 
Respondent(s) a copy of the Report and a letter notifying the Respon-
dent(s) of the Commission's determination to assess an administrative 
penalty and/or sanction the Respondent's license(s). 

(b) The Respondent(s) has 30 days from receipt of the letter 
to respond to this correspondence. The Respondent(s) can accept the 
Commission's determination or can request to settle the case by formal 
or informal methods. Failure to respond within 30 days waives the 
right to a hearing and requires payment of the assessed penalty and/or 
enforcement of the license sanction. 

(c) Informal methods to settle a case can include the following 
options: 

(1) Informal negotiation with the Staff Attorney or 

(2) Informal settlement conference with Executive Direc-
tor, Staff Attorney and Investigator. Additionally, the complainant shall 
be given an opportunity to present his/her allegations at the settlement 
conference. 

(d) [(c)] If the Respondent accepts the Commission's determi-
nation to assess an administrative penalty and/or license sanction or if 
a settlement is reached via informal methods, the Respondent shall pay 
the penalty or shall enter into an Agreed Order with the Commission 
which is signed by the Executive Director. Once an Agreed Order is 
signed or the penalty is paid, the case is closed. 
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(e) [(d)] If no resolution is reached as outlined by subsection 
(d) [(c)] of this section, the Respondent is sent a Notice of Hearing and 
Complaint and the Commission sets the case on the SOAH Docket for 
a hearing before a SOAH Administrative Law Judge (ALJ). 

(f) [(e)] Once the ALJ renders a Proposal for Decision (PFD), 
the PFD is presented to the Commissioners at the Commission's next 
regularly scheduled meeting. 

(g) [(f)] The Commissioners accept or modify the PFD by 
Commission Order. 

(h) [(g)] The Respondent can either accept the Commission's 
Order, or after exhausting all administrative remedies, the Respondent 
can appeal the Commission's decision by filing suit for judicial review 
in accordance with Government Code, Chapter 2001, and Occupations 
Code §651.555. 

(i) [(h)] All correspondence to the Respondent(s) will be sent 
by both certified mail and first class mail to the Respondent's address 
of record on file with the Commission. 

(j) [(i)] The Commission will notify the Complainant of the 
final disposition of the complaint. 

(k) [(j)] Government Code §§2001.051 - 2001.103; Occupa-
tions Code §651.506; and SOAH's Rules of Practice and Procedure 
(Tex. Admin. Code, Title 1, §155) govern hearings held at SOAH. 

(l) [(k)] The Commission's Alternative Dispute Resolution 
Policy and Procedure Rule, found in §207.1 of this title, and SOAH's 
Rules of Practice and Procedure, Tex. Admin. Code, Title 1, §155.351, 
govern ADR with Commission staff and mediation at SOAH. 

§203.43. Administrative Penalties and Sanctions. 

(a) If a person violates any provision of Occupations Code, 
Chapter 651; Health and Safety Code, Chapters 193, 361, 695, 711, 
716; Finance Code Chapter 154; Tex. Admin. Code, Title 22, Part 
10; or an order of the Executive Director or Commissioners, proceed-
ings may be instituted to impose administrative penalties, administra-
tive sanctions, or both administrative penalties and sanctions in accor-
dance with the provisions of Occupations Code §§651.5515 - 651.552. 

(b) The Administrative Penalties and Sanctions Schedule pub-
lished following this section sets penalty limits and ranges by class of 
offense and number of offenses. 

(c) The Commission may negotiate a lower penalty than out-
lined in the Administrative Penalties and Sanctions Schedule based on 
the following factors: 

(1) Attempts by the licensee to correct or stop the violation; 

(2) Number of complaints previously found justified 
against licensee; 

(3) Whether the act was unintentional; and 

(4) Other mitigating factors that could warrant a lower 
penalty. 
Figure: 22 TAC §203.43(c)(4) 

(d) Multiple violations of Occupations Code, Chapter 651; 
Health and Safety Code, Chapters 193, 361, 695, 711, 716; Finance 
Code Chapter 154; Tex. Admin. Code, Title 22, Part 10, may result 
in higher penalties, even if the violations proven were not the same 
section of law violated. 

(e) The Commission may require a licensee to issue a refund 
to a consumer in lieu of or in addition to assessing an administrative 
penalty. 
Figure: 22 TAC §203.43(e) 

§203.44. Procedures and Criteria for Inspections of Licensed Enti-
ties. 

(a) Inspection Procedures. 

(1) All licensed funeral establishments, commercial em-
balming facilities, and crematories, and cemeteries shall be inspected 
at least once every two years. [The Commission shall give lower pri-
ority to the inspection of cemeteries.] 

(2) All inspections shall be unannounced. 

(3) The inspector shall review prior inspection reports be-
fore inspecting a licensed entity. If prior reports reveal problems, the 
inspector shall determine whether the licensed entity has corrected the 
previously identified problems or whether a pattern of violations or new 
violations exist. 

(4) Inspectors shall use reasonable efforts to conduct in-
spections between the hours of 8:00 a.m. and 5:00 p.m., but a licensed 
entity is required to be open at all times to inspections for violations of 
Occupations Code, Chapter 651, and Health and Safety Code, Chap-
ters 193, 361, 711, [714, 715] and 716. 

(5) If a licensed entity is not open for business during reg-
ular business hours and an inspector is unable to contact any employee 
or owner to open the licensed entity to conduct the inspection, the in-
spector shall notify the licensed entity by mail of the attempted inspec-
tion. If a licensed entity is unavailable for inspection during regular 
business hours twice during a six month period, the Commission may 
file a complaint against the licensed entity, making the licensed entity 
subject to an administrative penalty or other action. 

(b) The Commission may classify a licensed entity as risk-
based for the following reasons: [Criteria for Risk-Based Inspections.] 

(1) Previously [If the Commission previously] found vi-
olations of Occupations Code, Chapter 651, and Health and Safety 
Code, Chapters 193, 361, 711, [714, 715] and 716, following a regular 
[biennial] inspection[, a licensed entity shall be inspected annually un-
til it is free of all violations]. 

(2) Multiple [Licensed entities that have received a rep-
rimand or letter of warning, that have been assessed administrative 
penalties, that have had licenses suspended, or that have received a 
letter ordering the licensed entity to cease and desist for] violations of 
Occupations Code, Chapter 651, or Rules of the Commission [are sub-
ject to inspection at anytime within three years following the date that 
the Commission's action became final]. 

(3) Change of ownership. [If the Commission is in the 
process of conducting an investigation of a licensed entity, staff may 
inspect the licensed entity for the limited purpose of proving or dis-
proving the validity of the complaint. The scope of inspections under 
this paragraph shall be limited to matters relating to the subject of the 
complaint.] 

(4) Newly issued license. 

(c) Notwithstanding subsection (a)(1) of this section, a li-
censed entity may be inspected annually if the Commission classifies 
the entity as risk-based [a cemetery may not be inspected unless an 
interment has occurred in the cemetery within the two years preceding 
the inspection or the Commission has received a complaint about the 
cemetery]. 

(d) The Commission will declassify an establishment as risk-
based if it has two consecutive inspections with no found violations 
and/or it has no proven violations within a two year period. 

(e) If the Commission is in the process of conducting an in-
vestigation of a licensed entity, staff may inspect the licensed entity for 
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the limited purpose of proving or disproving the validity of the com-
plaint. The scope of inspections under this paragraph shall be limited 
to matters relating to the subject of the complaint. 

§203.45. Unprofessional Conduct. 
(a) The Commission may, in its discretion, refuse to issue or 

renew a license or may fine, revoke, or suspend any license granted by 
the Commission if the Commission finds that the applicant or licensee 
has engaged in unprofessional conduct as defined in this section. 

(b) For the purpose of this section, unprofessional conduct 
shall include but not be limited to: 

(1) providing funeral goods and services or performing acts 
of embalming in violation of Occupations Code, Chapter 651, the Rules 
of the Commission or applicable health and vital statistics laws and 
rules; 

(2) refusing or failing to keep, maintain or furnish any 
record or information required by law or rule, including a failure to 
timely submit any documentation requested during the course of a 
Commission investigation; 

(3) operating the licensed entity [a funeral establishment] 
in an unsanitary manner; 

(4) failing to practice funeral directing or embalming in a 
manner consistent with the public health or welfare; 

(5) obstructing a Commission employee in the lawful per-
formance of such employee's duties of enforcing Occupations Code, 
Chapter 651, or the Rules of the Commission; 

(6) copying, retaining, repeating, or transmitting in any 
manner the questions contained in any examination administered by 
the Commission; 

(7) physically abusing or threatening to physically abuse a 
Commission employee during the performance of his lawful duties; 

(8) conduct which is willful, flagrant, or shameless or 
which shows a moral indifference to the standards of the community; 

(9) in the practice of funeral directing or embalming, en-
gaging in: 

(A) fraud, which means an intentional perversion of 
truth for the purpose of inducing another in reliance upon it to part 
with some valuable thing belonging to him, or to surrender a legal 
right, or to issue a license; a false representation of a matter of fact, 
whether by words or conduct, by false or misleading allegations, or by 
concealment of that which should have been disclosed, which deceives 
or is intended to deceive another; 

(B) deceit, which means the assertion, as a fact, of that 
which is not true by any means whatsoever to deceive or defraud an-
other; 

(C) misrepresentation, which means a manifestation by 
words or other conduct which is a false representation of a matter of 
fact; 

(10) communicating directly or indirectly with a Commis-
sioner during the pendency of a complaint in connection with an issue 
of fact or law, except upon notice and opportunity for each party to par-
ticipate; 

(11) attempting to influence a complainant or witness in 
any complaint case to change the nature of the complaint, or withdraw 
the complaint by means of coercion, harassment, bribery, or by force, 
or threat of force; 

(12) retaliating or threatening to retaliate against a com-
plainant who has filed a complaint with the Commission in good faith; 
[or] 

(13) failing to make payment for services rendered on be-
half of a consumer; or 

(14) [(13)] violating any Texas law or administrative rules 
governing the transportation, storage, refrigeration, interment, crema-
tion, or disinterment of the dead. 

§203.47. Purchase Agreement (Statement of Funeral Goods and Ser-
vices Selected). 

(a) Funeral providers must give an itemized written statement 
for retention to each person who arranges a funeral or other disposition 
of human remains, at the conclusion of the discussion of arrangements. 
The Purchase Agreement must list at least the following information: 

(1) the funeral goods and funeral services selected by that 
person and the prices to be paid for each of them, unless there is a 
discounted package arrangement that itemizes the discount provided 
by the package arrangement; 

(2) specifically itemized cash advance items. (These prices 
must be given to the extent then known or reasonably ascertainable. 
If the prices are not known or reasonably ascertainable, a good faith 
estimate shall be given and a written statement of the actual charges 
shall be provided before the final bill is paid.); 

(3) the total cost of the goods and services selected; 

(4) the complete description of all goods purchased as de-
scribed in §203.46(2) - (5) of this title. 

(b) The information required by this section may be included 
on any contract, statement, or other document which the funeral 
provider would otherwise provide at the conclusion of discussion of 
arrangements. 

(c) If a funeral provider's graphically illustrated logo or a bold 
listing of the logo is included in an obituary, the funeral provider shall 
list separately the additional cost, if any, related to the inclusion of such 
logo in the cash advance portion of the Purchase Agreement. 

(d) If a funeral establishment receives a dead human body 
from another funeral establishment, the receiving funeral establish-
ment shall include under cash advances on the purchase agreement 
any amount owed by the customer for services provided to but not 
paid for by the customer. The receiving funeral establishment shall 
remit the funds collected from the consumer to the transferring funeral 
establishment. Services that may be charged by the receiving funeral 
establishment on behalf of the transferring funeral establishment 
include the following: 

(1) removal; 

(2) refrigeration; 

(3) embalming, if authorized; 

(4) transportation; and 

(5) casket, if used. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902167 
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Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 

CHAPTER 205. CREMATORIES 
The Texas Funeral Service Commission (Commission) proposes 
to amend Title 22 Texas Administrative Code Part 10, Chapter 
205, Cemeteries and Crematories, §205.5, Acceptance of Re-
mains, and repeal both §205.1, Cemetery License Requirements 
and Procedure, and §205.2, Ingress and Egress to Cemeteries 
and Private Burial Grounds Which Have No Public Ingress or 
Egress. 

BACKGROUND AND JUSTIFICATION. The Commission an-
nounced its intent to review its rules in accordance with Texas 
Government Code, §2001.039 in January and published notice 
in the Texas Register on April 19, 2019 (44 TexReg 2064). The 
agency held five meetings with stakeholders during its review 
period. The Commission has determined the reasons for initially 
adopting the rules in Title 22, Part 10, Chapter 205 continue to 
exist. However, changes to the following rules are necessary to 
comply with statutory changes made during the 86th Legislative 
Session in HB 1540, as directed by the Texas Sunset Advisory 
Commission, or as requested by stakeholders to clarify the 
rules. 

Chapter 205, Cemeteries and Crematories, is being amended to 
remove references to cemeteries as a direct result of HB 1540, 
passed by the 86th Texas Legislature which repeals the Com-
mission's authority over cemeteries. The title of Chapter 205 is 
being amended as well to "Crematories." 

Sections 205.1, Cemetery License Requirements and Proce-
dure, and 205.2, Ingress and Egress to Cemeteries and Private 
Burial Grounds Which Have No Public Ingress or Egress - These 
sections are proposed for repeal as a direct result of HB 1540, 
passed by the 86th Texas Legislature which repeals the Com-
mission's authority over cemeteries. 

Section 205.5, Acceptance of Remains - The changes would 
delete language prohibiting certain crematories from accepting 
human remains for cremation until the cremation is authorized 
by a justice of the peace/medical examiner and instead mirror 
statute to allow a crematory to accept human remains for refrig-
eration before receiving authority to cremate. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Jan-
ice McCoy, Executive Director, has determined for the first five-
year period the amendment and repeals are in effect there will 
be no fiscal implication for local governments, or local economies 
and no state fiscal impact. 

PUBLIC BENEFIT/COST NOTE. Ms. McCoy has determined 
that, for each year of the first five years the proposed amendment 
and repeals will be in effect, the public benefit is that the agency's 
rules will be in compliance with legislative requirements in HB 
1540, passed by the 86th Texas Legislature. There will not be 
any economic cost to any individuals required to comply with the 
proposed amendment and repeals and there is no anticipated 
negative impact on local employment because the amendment 
and repeals do not impose additional costs or impact the need 
for workers locally. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. Ms. McCoy has determined that there 
will be no adverse economic effect on small or micro-businesses 
or rural communities because there are no costs on individuals 
due to the amendment and repeals. As a result, the prepara-
tion of an economic impact statement and regulatory flexibility 
analysis as provided by Government Code §2006.002 are not 
required. 

GOVERNMENT GROWTH IMPACT STATEMENT. Ms. McCoy 
also has determined that, for the first five years the amendment 
and repeals would be in effect: 1. The proposed amendment 
and repeals eliminate the requirement that certain defined ceme-
teries be licensed by the Commission thereby decreasing state 
regulations; 2. The proposed amendment and repeals will not re-
quire a change in the number of employees of the agency; 3. The 
proposed amendment and repeals will not require additional fu-
ture legislative appropriations; 4. The proposed amendment and 
repeals will not require an increase in fees paid to the agency; 
5. The proposed amendment and repeals will not create a new 
regulation; 6. The proposed amendment will not expand or limit 
and existing regulation; however, section 205.1 and 205.2 re-
quiring that certain cemeteries be licensed by the Commission 
are being repealed; 7. The proposed amendment and repeals 
will not increase or decrease the number of individuals subject to 
the rule's applicability; and 8. The proposed are being repealed 
will neither positively nor negatively affect this state's economy. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT. Under Government Code §2001.0045, a state agency 
may not adopt a proposed rule if the fiscal note states that the 
rule imposes a cost on regulated persons, including another 
state agency, a special district, or a local government, unless 
the state agency: (a) repeals a rule that imposes a total cost 
on regulated persons that is equal to or greater than the total 
cost imposed on regulated persons by the proposed rule; or (b) 
amends a rule to decrease the total cost imposed on regulated 
persons by an amount that is equal to or greater than the cost 
imposed on the persons by the rule. There are exceptions 
for certain types of rules under §2001.0045(c). The proposed 
amendments do not have a fiscal note that imposes a cost on 
regulated persons, including another state agency, a special 
district, or a local government and no new fee is imposed. 
Therefore, the agency is not required to take any further action 
under Government Code §2001.0045(c). 

TAKINGS IMPACT ASSESSMENT: Ms. McCoy has determined 
Chapter 2007 of the Texas Government Code does not apply to 
this proposal because it affects no private real property interests. 
Accordingly, the Agency is not required to complete a takings 
impact assessment regarding this proposal. 

ENVIRONMENTAL RULE ANALYSIS: Ms. McCoy has deter-
mined this proposal is not brought with the specific intent to pro-
tect the environment to reduce risks to human health from envi-
ronmental exposure and asserts this proposal is not a major en-
vironmental Rule as defined by Government Code §2001.0225. 
As a result, an environmental impact analysis is not required. 

PUBLIC COMMENT: Comments on the proposal may be submit-
ted in writing to Mr. Kyle Smith at 333 Guadalupe Suite 2-110, 
Austin, Texas 78701, (512) 479-5064 (fax) or electronically to 
info@tfsc.texas.gov. Comments must be received no later than 
thirty (30) days after the date of publication of this proposal in 
the Texas Register. 

22 TAC §205.1, §205.2 
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This proposal is made pursuant to Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out the 
Commission's work; Texas Health & Safety Code §716.0035 
which outlines when a crematory establishment may accept 
decease human remains; and HB 1540, passed by the 86th 
Texas Legislature which removed the Commission's authority to 
regulate cemeteries. 

No other statutes, articles, or codes are affected by this section. 

§205.1. Cemetery License Requirements and Procedure. 

§205.2. Ingress and Egress to Cemeteries and Private Burial 
Grounds Which Have No Public Ingress or Egress. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902190 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 
22 TAC §205.5 

This proposal is made pursuant to Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out the 
Commission's work; Texas Health & Safety Code §716.0035 
which outlines when a crematory establishment may accept 
decease human remains; and HB 1540, passed by the 86th 
Texas Legislature which removed the Commission's authority to 
regulate cemeteries. 

No other statutes, articles, or codes are affected by this section. 

§205.5. Acceptance of Remains. 

A crematory establishment may accept deceased human remains for 
refrigeration before it receives authorization to cremate under Texas 
Health & Safety Code, Chapter 716 Subchapter B. A crematory not 
licensed as a funeral establishment may not accept deceased human 
remains for cremation until cremation is authorized by a justice of the 
peace or a medical examiner in the county in which the death occurred. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902170 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 

CHAPTER 206. GUARANTEED STUDENT 
LOANS 

22 TAC §206.1 

The Texas Funeral Service Commission (Commission) proposes 
to repeal Title 22 Texas Administrative Code Part 10, Chapter 
206, §206.1, Guaranteed Student Loans. 

BACKGROUND AND JUSTIFICATION. The 86th Legislature 
(2019) enacted SB 37 by Senator Judith Zaffirini. This legis-
lation prohibits licensing authorities from enacting rules that 
bar license holders who are in default on student loans from 
renewing their licenses. Therefore, this proposal would repeal 
the Commission's rule which allows the Commission to take 
such action. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS: 
Janice McCoy, Executive Director, has determined there is no 
fiscal implication for local governments, but to the extent the 
repeal could result in additional licensees, there may be an in-
crease in revenue to the state government. 

PUBLIC BENEFIT/COST NOTE. Ms. McCoy has determined 
that, for each year of the first five years the proposed repeal will 
be in effect, the public benefit is that the agency will no longer 
deny license renewal to certain individuals, potentially increasing 
the number of licensees authorized to perform funeral services. 
There will not be any economic cost to any individuals required to 
comply with the proposed repeal and there is no anticipated neg-
ative impact on local employment because the repeal will possi-
bly result in more individuals eligible to perform funeral services. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES OR 
RURAL COMMUNITIES. The agency has determined that there 
will be no adverse economic effect on small or micro-businesses 
or rural communities because there are no costs on individuals 
due to the repeal. As a result, the preparation of an economic 
impact statement and regulatory flexibility analysis, as provided 
by Government Code §2006.002, are not required. 

GOVERNMENT GROWTH IMPACT STATEMENT. Ms. McCoy 
also has determined that, for the first five years the repeal would 
be in effect: 1. The proposed repeal does not create or eliminate 
a government program; 2. The proposed repeal will not require 
a change in the number of employees of the Agency; 3. The 
proposed repeal will not require additional future legislative ap-
propriations; 4. The proposed repeal will not require an increase 
in fees paid to the Agency; 5. The proposed repeal will not create 
a new regulation; 6. The proposal does repeal an existing regu-
lation in order to comply with the provisions of 86R HB 37; 7. The 
proposed repeal will not increase or decrease the number of in-
dividuals subject to the rule's applicability; and 8. The proposed 
repeal will not negatively affect this state's economy. However, 
the proposed repeal could positively impact the state's economy 
by adding more licensed funeral service providers in the market-
place, potentially increasing economic activity and growth. 

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT. Under Government Code §2001.0045, a state agency 
may not adopt a proposed rule if the fiscal note states that the 
rule imposes a cost on regulated persons, including another 
state agency, a special district, or a local government, unless 
the state agency: (a) repeals a rule that imposes a total cost 
on regulated persons that is equal to or greater than the total 
cost imposed on regulated persons by the proposed rule; or (b) 
amends a rule to decrease the total cost imposed on regulated 
persons by an amount that is equal to or greater than the cost 
imposed on the persons by the rule. There are exceptions 
for certain types of rules under §2001.0045(c). The proposed 
repeal does not have a fiscal note that imposes a cost on 
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regulated persons, including another state agency, a special 
district, or a local government and no new fee is imposed. 
Therefore, the agency is not required to take any further action 
under Government Code §2001.0045(c). 

TAKINGS IMPACT ASSESSMENT: Ms. McCoy has determined 
Chapter 2007 of the Texas Government Code does not apply to 
this proposal because it affects no private real property interests. 
Accordingly, the Agency is not required to complete a takings 
impact assessment regarding this proposal. 

ENVIRONMENTAL RULE ANALYSIS: Ms. McCoy has deter-
mined this proposal is not brought with the specific intent to pro-
tect the environment to reduce risks to human health from envi-
ronmental exposure and asserts this proposal is not a major en-
vironmental Rule as defined by Government Code §2001.0225. 
As a result, an environmental impact analysis is not required. 

PUBLIC COMMENT: Comments on the proposal may be submit-
ted in writing to Mr. Kyle Smith at 333 Guadalupe Suite 2-110, 
Austin, Texas 78701, (512) 479-5064 (fax) or electronically to 
info@tfsc.texas.gov. Comments must be received no later than 
thirty (30) days after the date of publication of this proposal in 
the Texas Register. 

This proposal is made pursuant to Texas Occupations Code 
§651.152, which authorizes the Texas Funeral Service Com-
mission to adopt rules considered necessary for carrying out 
the Commission's work, and SB 37, passed by the 86th Texas 
Legislature (2019). 

No other statutes, articles, or codes are affected by this section. 

§206.1. Default and Repayment Agreements. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902171 
Janice McCoy 
Executive Director 
Texas Funeral Service Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-2469 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 15. TEXAS FORENSIC SCIENCE 
COMMISSION 

CHAPTER 651. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
SUBCHAPTER A. ACCREDITATION 
37 TAC §651.4 

The Texas Forensic Science Commission ("Commission") pro-
poses an amendment to 37 Texas Administrative Code §651.4, 
concerning List of Recognized Accrediting Bodies, to make an 
non-substantial edit to an acronym in its list of recognized ac-
crediting bodies. The amendment is necessary to reflect adop-
tions made by the Commission at its May 3, 2019, quarterly 

meeting. The amendment is made in accordance with the Com-
mission's accreditation authority under Tex. Code. Crim. Proc. 
art. 38.01 §4-d. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of 
the Texas Forensic Science Commission, has determined that 
for each year of the first five years the proposed amendment 
will be in effect, there will be no fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. There will be no anticipated effect on local em-
ployment or the local economy as a result of the proposal. The 
amendment makes a non-substantial edit to correct the spelling 
of an acronym in the Commission's list of recognized accrediting 
bodies. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed amend-
ment does not impose any direct costs or fees on municipalities 
in rural communities. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission has also 
determined that for each year of the first five years the pro-
posed amendment is in effect, the anticipated public benefit will 
be proper notification of the national accreditation programs rec-
ognized by the Commission. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f). Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that the proposed amendment will not have an ad-
verse economic effect on any small or micro business because 
there are no anticipated economic costs to any person or labo-
ratory who is required to comply with the rule as proposed. The 
amendment makes a non-substantial edit to correct the spelling 
of an acronym in the Commission's list of recognized accrediting 
bodies. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under the Gov-
ernment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendments will have no government 
growth impact as described in Title 34, Part 1, Texas Administra-
tive Code §11.1. The amendment makes a non-substantial edit 
to correct the spelling of an acronym in the Commission's list of 
recognized accrediting bodies. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendment is proposed under Tex. 
Code Crim. Proc. art 38.01 §4-d. 

Cross reference to statute. The proposal affects 37 Texas Ad-
ministrative Code §651.4. 
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§651.4. List of Recognized Accrediting Bodies. 

(a) The Commission recognizes the accrediting bodies in this 
subsection, subject to the stated discipline or category of analysis lim-
itations: 

(1) American Board of Forensic Toxicology (ABFT)--rec-
ognized for accreditation of toxicology discipline only. 

(2) ANSI-ASQ National Accreditation Board (ANAB)--
recognized for accreditation of all disciplines which are eligible for 
accreditation under this subchapter. 

(3) Substance Abuse and Mental Health Services Ad-
ministration of the Department of Health and Human Services 
(HHS/SAMHSA) [(HHS/SAMSHA)], formerly known as the National 
Institute on Drug Abuse of the Department of Health and Human 
Services (HHS/NIDA)--recognized for accreditation of toxicology 
discipline in the category of analysis for Urine Drug Testing for all 
classes of drugs approved by the accrediting body. 

(4) College of American Pathologists (CAP) Forensic 
Drug Testing Accreditation Program only--recognized for accredita-
tion of toxicology discipline. 

(5) American Association for Laboratory Accreditation 
(A2LA)--recognized for accreditation of all disciplines which are 
eligible for accreditation under this chapter. 

(b) If an accrediting body is recognized under subsection (a) 
of this section and the recognized body approves a new discipline, cate-
gory of analysis or procedure, the Commission may temporarily recog-
nize the new discipline, category of analysis or procedure. A temporary 
approval shall be effective for 120 days. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902242 
Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 

SUBCHAPTER C. FORENSIC ANALYST 
LICENSING PROGRAM 
37 TAC §651.202 

The Texas Forensic Science Commission ("Commission") pro-
poses amendments to 37 Texas Administrative Code §651.202, 
concerning Definitions, to provide clarification to its definition of 
professional misconduct to reflect definitions in Code of Criminal 
Procedure Article 38.01 that were not available when the Com-
mission first defined the term. The amendments are necessary 
to reflect adoptions made by the Commission at its May 3, 2019, 
quarterly meeting. The amendments are made in accordance 
with the Commission's authority under Article 38.01 §4-a, Code 
of Criminal Procedure with respect to the Commission's Foren-
sic Analyst Licensing program. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of 
the Texas Forensic Science Commission, has determined that 
for each year of the first five years the proposed amendments 

will be in effect, there is no anticipated fiscal impact to state or 
local governments as a result of the enforcement or administra-
tion of the proposal. There is no anticipated effect on local em-
ployment or the local economy as a result of the proposal. The 
amendments clarify the definition of professional misconduct to 
reflect definitions in Article 38.01, Code of Criminal Procedure. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed amend-
ments do not impose any direct costs on municipalities in rural 
communities. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has also 
determined that for each year of the first five years the proposed 
amendments are in effect, the anticipated public benefit will be 
sufficient and accurate notification regarding the definition of pro-
fessional misconduct for forensic analysts. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendments will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. The amendments clarify the 
definition of professional misconduct to reflect definitions in Arti-
cle 38.01, Code of Criminal Procedure. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendments will have no government 
growth impact as described in Title 34, Part 1, Texas Administra-
tive Code §11.1. The amendments clarify the definition of pro-
fessional misconduct to reflect definitions in Article 38.01, Code 
of Criminal Procedure. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposed 
amendments impose no cost on regulated persons. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendment is proposed under Tex. 
Code Crim. Proc. art 38.01 §4-a. 

Cross reference to statute. The proposal affects 37 Texas Ad-
ministrative Code §651.202. 

§651.202. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 
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(1) Forensic analyst - Means a person who on behalf of a 
crime laboratory accredited under Article 38.01 §4-d, Code of Criminal 
Procedure, technically reviews or performs a forensic analysis or draws 
conclusions from or interprets a forensic analysis for a court or crime 
laboratory. The term does not include a medical examiner or other 
forensic pathologist who is a licensed physician. 

(2) Forensic analysis - Has the meaning assigned by Article 
38.35, Code of Criminal Procedure. 

(3) Forensic pathology - Includes that portion of an autopsy 
conducted by a medical examiner or other forensic pathologist who is 
a licensed physician. 

(4) Accredited laboratory - Includes a public or private lab-
oratory or other entity that conducts forensic analysis as defined in Ar-
ticle 38.35, Code of Criminal Procedure and is accredited by a national 
accrediting body recognized by the Commission and listed in §651.4 
of this title. 

(5) Physical evidence - Has the meaning assigned by Arti-
cle 38.35, Code of Criminal Procedure. 

(6) Accredited university - A college or university accred-
ited by a national accrediting body recognized by the United States 
Department of Education, or a foreign university with a degree pro-
gram(s) recognized as equivalent by the Commission. 

(7) Professional Misconduct - Professional misconduct 
means the forensic analyst or crime laboratory [actor], through a 
material act or omission, deliberately failed to follow the standard of 
practice that an ordinary forensic analyst or crime laboratory would 
have followed [generally accepted at the time of the forensic analysis 
that an ordinary forensic professional or entity would have exercised], 
and the deliberate act or omission would substantially affect the 
integrity of the results of a forensic analysis. An act or omission 
was deliberate if the forensic analyst or crime laboratory [ actor] was 
aware of and consciously disregarded an accepted standard of practice 
required for a forensic analysis. 

(8) Technician - An individual who performs basic analyt-
ical functions under the supervision of a qualified analyst but does not 
evaluate data, reach conclusions or sign any report for court or inves-
tigative purposes shall be considered a technician under the disciplines 
set forth in this section, with the exception of a Firearms/Toolmarks 
Technician who may issue a report provided it is limited to a represen-
tation that a firearm was test-fired and/or cartridge cases were entered 
into the National Integrated Ballistics Information Network. 

(9) Interpretation for Toxicology - Interpretation is the con-
sideration of dose-response relationships between drugs, alcohol or 
other compounds of interest and the resulting behavioral or physical 
changes to human performance, including the evaluation of pharma-
cokinetic and pharmacodynamics parameters. Examples include but 
are not limited to: calculation of dose or other pharmacokinetic calcu-
lations; determination of drug/drug interactions; determination (or re-
porting) of therapeutic, toxic, or lethal drug ranges; evaluation of drug 
absorption, distribution, metabolism, or excretion; and determination 
of the effects (mental or physical). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902238 

Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.203, §651.207 

The Texas Forensic Science Commission ("Commission") pro-
poses amendments to 37 TAC §651.203 and §651.207 related 
to its forensic analyst licensing program to remove document ex-
amination from the list of forensic disciplines subject to Commis-
sion licensing requirements. The amendments are necessary to 
reflect adoptions made by the Commission at its May 3, 2019, 
quarterly meeting. The amendments are made in accordance 
with the Commission's authority under Article 38.01 §4-a, Code 
of Criminal Procedure with respect to the Commission's Foren-
sic Analyst Licensing program. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of 
the Texas Forensic Science Commission, has determined that 
for each year of the first five years the proposed amendments 
will be in effect, there is no anticipated fiscal impact to state or 
local governments as a result of the enforcement or administra-
tion of the proposal. There is no anticipated effect on local em-
ployment or the local economy as a result of the proposal. The 
amendments reduce Commission licensing oversight by remov-
ing requirements for licensure for the forensic discipline docu-
ment examination. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed rules do 
not impose any direct costs on municipalities in rural communi-
ties. The amendments reduce Commission licensing oversight 
by removing requirements for licensure for the forensic discipline 
document examination. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has also 
determined that for each year of the first five years the proposed 
amendments are in effect, the anticipated public benefit will be 
sufficient and accurate notification regarding forensic disciplines 
subject to Commission licensing requirements. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendments will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. The amendments reduce 
Commission licensing oversight by removing requirements for li-
censure for the forensic discipline document examination. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, im-
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plementation of the proposed amendments will have no govern-
ment growth impact as described in Title 34, Part 1, Texas Ad-
ministrative Code §11.1. The amendments reduce Commission 
licensing oversight by removing requirements for licensure for 
the forensic discipline document examination. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposed 
rule imposes no cost on regulated persons. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendment is proposed under Tex. 
Code Crim. Proc. art 38.01 §4-a. 

Cross reference to statute. The proposal affects 37 Texas Ad-
ministrative Code §651.203 and §651.207. 

§651.203. Forensic Disciplines Subject to Commission Licensing; 
Categories of Licensure. 

(a) Forensic analysis/recognized accreditation. This section 
describes the forensic disciplines for which accreditation by an accred-
iting body recognized by the Commission is required by Article 38.01, 
Code of Criminal Procedure and for which licensing is therefore also 
required. 

(b) By discipline. An individual may apply to the Commis-
sion for a Forensic Analyst License for one or more of the disciplines 
set forth in this section. The specific requirements for obtaining a li-
cense in any of the following disciplines may differ depending upon 
the categories of analysis within the discipline for which the individual 
is qualified to perform independent casework as set forth in §651.207 
of this subchapter. An individual's license shall designate the category 
or categories of licensure for which the individual has been approved 
for independent casework and for which the individual has met the re-
quirements set forth in §651.207 of this subchapter as follows: 

(1) Seized Drugs. Categories of analysis may include one 
or more of the following: qualitative determination, quantitative mea-
surement, weight measurement, and volume measurement; Categories 
of Licensure: Seized Drugs Analyst; Seized Drugs Technician; 

(2) Toxicology. Categories of analysis may include one 
or more of the following: qualitative determination and quantitative 
measurement; Categories of Licensure: Toxicology Analyst Alcohol 
only (Non-interpretive); Toxicology Analyst (General, Non-interpre-
tive); Toxicologist (Interpretive); Toxicology Technician; 

(3) Forensic Biology. Categories of analysis may include 
one or more of the following: DNA-STR, DNA-YSTR, DNA-Mito-
chondrial, DNA-SNP, body fluid identification, relationship testing, 
microbiology, individual characteristic database, and nucleic acids 
other than human DNA; Categories of Licensure: DNA Analyst; 
Forensic Biology Screening Analyst; Analyst of Nucleic Acids other 
than Human DNA; Forensic Biology Technician; 

(4) Firearms/Toolmarks. Categories of analysis may in-
clude one or more of the following: physical comparison, determina-
tion of functionality, length measurement, trigger pull force measure-
ment, qualitative chemical determination, distance determination, ejec-
tion pattern determination, product (make/model) determination, eval-
uation of firearm-related evidence for NIBIN suitability, performance 
of NIBIN entries and individual characteristic database; Categories of 

Licensure: Firearms/Toolmarks Analyst; Firearms/Toolmarks Techni-
cian; 

[(5) Document Examination. Categories of analysis may 
include one or more of the following: document authentication, phys-
ical comparison, and product determination; Categories of Licensure: 
Document Examination Analyst; Document Examination Technician;] 

(5) [(6)] Materials (Trace). Categories of analysis may in-
clude one or more of the following: physical determination, chemical 
determination, physical/chemical comparison, product (make/model) 
determination, gunshot residue analysis, footwear and tire tread analy-
sis, and fire debris and explosives analysis (qualitative determination); 
Categories of Licensure: Materials (Trace) Analyst; Materials (Trace) 
Technician. 

(c) Cross-disciplines. A laboratory may choose to assign a 
particular discipline or category of analysis to a different administra-
tive section or unit in the laboratory than the designation set forth in 
this subchapter. Though an individual may perform a category of anal-
ysis under a different administrative section or unit in the laboratory, 
the individual still shall comply with the requirements for the discipline 
or category of analysis as outlined in this subchapter. 

(d) Analysts and Technicians Performing Forensic Analysis 
on Behalf of the United States Government. Any forensic analyst 
or technician who performs forensic analysis on behalf of a publicly 
funded laboratory or law enforcement entity operating under the au-
thority of the United States Government is deemed licensed to perform 
forensic analysis in Texas for purposes of this subchapter. 

§651.207. Forensic Analyst Licensing Requirements Including 
License Term, Fee and Procedure for Denial of [Initial] Application 
[or Renewal Application] and Reconsideration. 

(a) Issuance. The Commission may issue an individual's 
Forensic Analyst License under this section. 

(b) Application. Before being issued a Forensic Analyst Li-
cense, an applicant shall: 

(1) demonstrate that he or she meets the definition of 
Forensic Analyst set forth in this subchapter; 

(2) complete and submit to the Commission a current 
Forensic Analyst License Application form; 

(3) pay the required fee(s) as applicable: 

(A) Initial Application fee of $220 for Analysts and 
$150 for Technicians/Screeners; 

(B) Biennial renewal fee of $200 for Analysts and $130 
for Technicians/Screeners; 

(C) Temporary License fee of $100; 

(D) Provisional License fee of $220; 

(E) License Reinstatement fee of $220; 

(F) Blanket License fee of $100; and/or 

(G) Special Exam Fee of $50 for General Forensic An-
alyst Licensing Exam, required only if testing beyond the three initial 
attempts; and 

(4) provide documentation that he or she has satisfied all 
applicable requirements set forth under this section. 

(c) Minimum Education Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic An-
alyst License in seized drugs must have a baccalaureate or advanced 
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degree in chemical, physical, biological science, chemical engineering 
or forensic science from an accredited university. 

(2) Seized Drugs Technician. An applicant for a Forensic 
Analyst License limited to the seized drug technician category must 
have a minimum of an associate's degree or equivalent. 

(3) Toxicology (Toxicology Analyst (Alcohol Only, Non-
interpretive), Toxicology Analyst (General, Non-interpretive), Toxi-
cologist (Interpretive)). An applicant for a Forensic Analyst License in 
toxicology must have a baccalaureate or advanced degree in a chemical, 
physical, biological science, chemical engineering or forensic science 
from an accredited university. 

(4) Toxicology Technician. An applicant for a Forensic 
Analyst License limited to the toxicology technician category must 
have a minimum of an associate's degree or equivalent. 

(5) Forensic Biology (DNA Analyst, Forensic Biology 
Screener, Nucleic Acids other than Human DNA Analyst, Forensic 
Biology Technician). An applicant for any category of forensic 
biology license must have a baccalaureate or advanced degree in a 
chemical, physical, biological science or forensic science from an 
accredited university. 

(6) Firearm/Toolmark Analyst. An applicant for a Forensic 
Analyst License in firearm/toolmark analysis must have a baccalaure-
ate or advanced degree in a chemical, physical, biological science, en-
gineering or forensic science from an accredited university. 

(7) Firearm/Toolmark Technician. An applicant for a 
Forensic Analyst License limited to firearm/toolmark technician must 
have a minimum of a high school diploma or equivalent degree. 

[(8) Document Examination Analyst. An applicant for a 
Forensic Analyst License in document examination must have a bac-
calaureate or advanced degree in a chemical, physical, biological sci-
ence, engineering or forensic science from an accredited university.] 

[(9) Document Examination Technician. An applicant for 
a Forensic Analyst License limited to document examination techni-
cian must have a minimum of a high school diploma or equivalent de-
gree.] 

(8) [(10)] Materials (Trace) Analyst. An applicant for a 
Forensic Analyst License in materials (trace) must have a baccalau-
reate or advanced degree in a chemical, physical, biological science, 
chemical engineering or forensic science from an accredited univer-
sity. A Materials (Trace) Analyst performing only impression evidence 
analyses must have a minimum of a high school diploma or equivalent 
degree. 

(9) [(11)] Materials (Trace) Technician. An applicant for a 
Forensic Analyst License limited to materials (trace) technician must 
have a minimum of a high school diploma or equivalent degree. 

(10) [(12)] Foreign/Non-U.S. degrees. The Commission 
shall recognize equivalent foreign, non-U.S. baccalaureate or advanced 
degrees. The Commission reserves the right to charge licensees a rea-
sonable fee for credential evaluation services to assess how a particular 
foreign degree compares to a similar degree in the United States. The 
Commission may accept a previously obtained credential evaluation 
report from an applicant or licensee in fulfillment of the degree com-
parison assessment. 

(11) [(13)] If an applicant does not meet the minimum ed-
ucation qualifications outlined in this section, the procedure in (f) or (j) 
of this section applies. 

(d) Specific Coursework Requirements. 

(1) Seized Drugs Analyst. An applicant for a Forensic 
Analyst License in seized drugs must have a minimum of six-
teen-semester credit hours (or equivalent) in college-level chemistry 
coursework above general coursework from an accredited university. 
In addition to the chemistry coursework, an applicant must also have 
a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(2) Toxicology. An applicant for a Forensic Analyst Li-
cense in toxicology must fulfill required courses as appropriate to the 
analyst's role and training program as described in the categories be-
low: 

(A) Toxicology Analyst (Alcohol Only, Non-inter-
pretive). A toxicology analyst who conducts, directs or reviews 
the alcohol analysis of forensic toxicology samples, evaluates data, 
reaches conclusions and may sign a report for court or investigative 
purposes, but does not provide interpretive opinions regarding human 
performance must complete a minimum of sixteen-semester credit 
hours (or equivalent) in college-level chemistry coursework above 
general coursework from an accredited university. 

(B) Toxicology Analyst (General, Non-interpretive). 
A toxicology analyst who conducts, directs or reviews the analysis 
of forensic toxicology samples, evaluates data, reaches conclusions 
and may sign a report for court or investigative purposes, but does 
not provide interpretive opinions regarding human performance must 
complete a minimum of sixteen-semester credit hours (or equivalent) 
in college-level chemistry coursework above general coursework 
that includes organic chemistry and two three-semester credit hour 
(or equivalent) college-level courses in analytical chemistry and/or 
interpretive science courses that may include Analytical Chemistry, 
Chemical Informatics, Instrumental Analysis, Mass Spectrometry, 
Quantitative Analysis, Separation Science, Spectroscopic Analysis, 
Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology. 

(C) Toxicologist (Interpretive). A toxicologist who 
provides interpretive opinions regarding human performance related 
to the results of toxicological tests (alcohol and general) for court or 
investigative purposes must complete a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework that includes organic chemistry, one 
three-semester credit hour (or equivalent) course in college-level 
analytical chemistry (Analytical Chemistry, Chemical Informatics, 
Instrumental Analysis, Mass Spectrometry, Quantitative Analysis, 
Separation Science or Spectroscopic Analysis) and one three-semester 
credit hour (or equivalent) college-level courses in interpretive science 
(Biochemistry, Drug Metabolism, Forensic Toxicology, Medicinal 
Chemistry, Pharmacology, Physiology, or Toxicology). 

(D) An applicant for a toxicology license for any of the 
categories outlined in subparagraphs (A) - (C) of this paragraph must 
have a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. 

(3) DNA Analyst. An applicant for a Forensic Analyst Li-
cense in DNA analysis must demonstrate he/she has fulfilled the spe-
cific requirements of the Federal Bureau of Investigation's Quality As-
surance Standards for Forensic DNA Testing effective September 1, 
2011. An applicant must also have a three-semester credit hour (or 
equivalent) college-level statistics course from an accredited univer-
sity or a program approved by the Commission. 

(4) Firearm/Toolmark Analyst. An applicant must have a 
three-semester credit hour (or equivalent) college-level statistics course 
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from an accredited university or a program approved by the Commis-
sion. No other specific college-level coursework is required. 

[(5) Document Examination Analyst. An applicant must 
have a three-semester credit hour (or equivalent) college-level statistics 
course from an accredited university or a program approved by the 
Commission. No other specific college-level coursework is required.] 

(5) [(6)] Materials (Trace) Analyst. An applicant for a 
Forensic Analyst License in materials (trace) for one or more of the 
chemical analysis categories of analysis (chemical determination, 
physical/chemical comparison, gunshot residue analysis, and fire de-
bris and explosives analysis) must have a minimum of sixteen-semester 
credit hours (or equivalent) in college-level chemistry coursework 
above general coursework from an accredited university. In addition 
to chemistry coursework for the chemical analysis categories, all 
materials (trace) license applicants must also have a three-semester 
credit hour (or equivalent) college-level statistics course from an 
accredited university or a program approved by the Commission. An 
applicant for a Forensic Analyst License in materials (trace) limited to 
impression evidence is not required to fulfill any specific college-level 
coursework requirements other than the statistics requirement. 

(6) [(7)] Exemptions from specific coursework require-
ments. The following categories of licenses are exempted from 
coursework requirements: 

(A) An applicant for the technician license category of 
any forensic discipline set forth in this subchapter is not required to 
fulfill any specific college-level coursework requirements. 

(B) An applicant for a Forensic Analyst License lim-
ited to forensic biology screening, nucleic acids other than human DNA 
and/or Forensic Biology Technician is not required to fulfill the Federal 
Bureau of Investigation's Quality Assurance Standards for Forensic 
DNA Testing or any other specific college-level coursework require-
ments. 

(e) Requirements Specific to Forensic Science Degree Pro-
grams. For a forensic science degree to meet the Minimum Education 
Requirements set forth in this section, the forensic science degree 
program must be either accredited by the Forensic Science Education 
Programs Accreditation Commission (FEPAC) or if not accredited by 
FEPAC, it must meet the minimum curriculum requirements pertain-
ing to natural science core courses and specialized science courses set 
forth in the FEPAC Accreditation Standards. 

(f) Waiver of Specific Coursework Requirements and/or Min-
imum Education Requirements for Lateral Hires, Promoting Analysts 
and Current Employees. Specific coursework requirements and mini-
mum education requirements are considered an integral part of the li-
censing process; all applicants are expected to meet the requirements 
of the forensic discipline(s) for which they are applying or to offer suf-
ficient evidence of their qualifications as described below in the ab-
sence of specific coursework requirements or minimum education re-
quirements. The Commission Director or Designee may waive one or 
more of the specific coursework requirements or minimum education 
requirements outlined in this section for an applicant who: 

(1) has five or more years of credible experience in an ac-
credited laboratory in the forensic discipline for which he or she seeks 
licensure; or 

(2) is certified by one or more of the following nationally 
recognized certification bodies in the forensic discipline for which he 
or she seeks licensure; 

(A) The American Board of Forensic Toxicology; 

(B) The American Board of Clinical Chemistry; 

(C) The American Board of Criminalistics; 

(D) The International Association for Identification; or 

(E) The Association of Firearm and Toolmark Examin-
ers; and [or] 

[(F) The American Board of Forensic Document Exam-
iners; and] 

(3) provides written documentation of laboratory-spon-
sored training in the subject matter areas addressed by the specific 
coursework requirements. 

(4) An applicant must request a waiver of specific course-
work requirements and/or minimum education requirements at the time 
the application is filed. 

(5) An applicant requesting a waiver from specific course-
work requirements and/or minimum education requirements shall file 
any additional information needed to substantiate the eligibility for 
the waiver with the application. The Commission Director or De-
signee shall review all elements of the application to evaluate waiver 
request(s) and shall grant a waiver(s) to qualified applicants. 

(g) General Forensic Analyst Licensing Exam Requirement. 

(1) Exam Requirement. An applicant for a Forensic Ana-
lyst License must pass the General Forensic Analyst Licensing Exam 
administered by the Commission. 

(A) An applicant is required to take and pass the Gen-
eral Forensic Analyst Licensing Exam one time. 

(B) An applicant may take the General Forensic Ana-
lyst Licensing Exam no more than three times. If an applicant fails 
the General Forensic Analyst Licensing Exam or the Modified Gen-
eral Forensic Analyst Licensing Exam three times, the applicant has 
thirty (30) days from the date the applicant receives notice of the fail-
ure to request special dispensation from the Commission as described 
in subparagraph (C) of this paragraph. Where special dispensation is 
granted, the applicant has 90 days from the date he or she receives no-
tice the request for exam is granted to successfully complete the exam 
requirement. However, for good cause shown, the Commission or its 
Designee at its discretion may waive this limitation. 

(C) Requests for Exam. If an applicant fails the General 
Forensic Analyst Licensing Exam or Modified General Forensic Ana-
lyst Licensing Exam three times, the applicant must request in writing 
special dispensation from the Commission to take the exam more than 
three times. Applicants may submit a letter of support from their lab-
oratory director or licensing representative and any other supporting 
documentation supplemental to the written request. 

(D) If an applicant sits for the General Forensic Analyst 
Licensing Exam or the Modified General Forensic Analyst Licensing 
Exam more than three times, the applicant must pay a $50 exam fee 
each additional time the applicant sits for the exam beyond the three 
initial attempts. 

(E) Expiration of Provisional License if Special Dis-
pensation Exam Unsuccessful. If the 90-day period during which spe-
cial dispensation is granted expires before the applicant successfully 
completes the exam requirement, the applicant's provisional license ex-
pires. 

(2) Modified General Forensic Analyst Licensing Exam. 
Technicians in any discipline set forth in this subchapter may fulfill 
the General Forensic Analyst Licensing Exam requirement by taking a 
modified exam administered by the Commission. 
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(3) Examination Requirements for Promoting Technicians. 
If a technician passes the modified General Forensic Analyst Licensing 
Exam and later seeks a full Forensic Analyst License, the applicant 
must complete the portions of the General Forensic Analyst Exam that 
were not tested on the modified exam. 

(4) Credit for Pilot Exam. If an individual passes the Pilot 
General Forensic Analyst Licensing Exam, regardless of his or her el-
igibility status for a Forensic Analyst License at the time the exam is 
taken, the candidate has fulfilled the General Forensic Analyst Licens-
ing Exam Requirement of this section should he or she later become 
subject to the licensing requirements and eligible for a Forensic Ana-
lyst License. 

(5) Eligibility for General Forensic Analyst Licensing 
Exam and Modified General Forensic Analyst Licensing Exam. 

(A) Candidates for the General Forensic Analyst 
Licensing Exam and Modified General Forensic Analyst Licensing 
Exam must be employees of a crime laboratory accredited under Texas 
law to be eligible to take the exam. 

(B) Student Examinee Exception. A student is eligible 
for the General Forensic Analyst Licensing Exam one time if the stu-
dent: 

(i) is currently enrolled in an accredited university 
as defined in §651.202 of this subchapter; 

(ii) has completed sufficient coursework to be 
within 24 semester hours of completing the requirements for gradua-
tion at the accredited university at which the student is enrolled; and 

(iii) designates an official university representative 
who will proctor and administer the exam at the university for the stu-
dent. 

(h) Proficiency Testing Requirement. 

(1) An applicant must be routinely proficiency-tested in ac-
cordance with and on the timeline set forth by the laboratory's accred-
iting body proficiency testing requirements. 

(2) A signed certification by the laboratory's authorized 
representative that the applicant has satisfied the applicable proficiency 
testing requirements of the laboratory's accrediting body as of the date 
of the analyst's application must be provided on the Proficiency Testing 
Certification form provided by the Commission. For applicants not yet 
required to be proficiency tested pursuant to the timeline set forth by 
the accrediting body, the laboratory's authorized representative shall 
so certify on the form provided by the Commission. 

(i) License Term and Fee. 

(1) A Forensic Analyst License shall expire two years from 
the date the applicant is granted a license. 

(2) Application Fee. An applicant or licensee shall pay the 
following fee(s) as applicable: 

(A) Initial Application fee of $220 for Analysts and 
$150 for Technicians/Screeners; 

(B) Biennial renewal fee of $200 for Analysts and $130 
for Technicians/Screeners; 

(C) Temporary License fee of $100; 

(D) Provisional License fee of $220; 

(E) License Reinstatement fee of $220; or 

(F) Blanket License fee of $100. 

(3) An applicant who is granted a provisional license and 
has paid the required fee will not be required to pay an additional initial 
application fee if the provisional status is removed within one year of 
the date the provisional license is granted. 

(j) Procedure for Denial of [Initial] Application [or Renewal 
Application] and Reconsideration. 

(1) Application Review. The Commission Director or De-
signee must review each completed [initial] application [or renewal ap-
plication] and determine whether the applicant meets the qualifications 
and requirements set forth in this subchapter. [If a person who has ap-
plied for a Forensic Analyst License does not meet the qualifications 
or requirements set forth in this subchapter and has submitted a com-
plete application, the Director or Designee must notify the applicant in 
writing consult with members of the Licensing Advisory Committee 
before denying the application]. 

(2) Denial of Application. The Commission, through its 
Director or Designee, may deny an [initial or renewal] application if 
the applicant fails to meet any of the qualifications or requirements set 
forth in this subchapter. 

(3) Notice of Denial. The Commission, through its Direc-
tor or Designee, shall provide the applicant a written statement of the 
reason(s) for denial of the [initial or renewal] application. 

(4) Request for Reconsideration. Within twenty (20) days 
of the date of the notice that the Commission has denied the application, 
the applicant may request that the Commission reconsider the denial. 
The request must be in writing, identify each point or matter about 
which reconsideration is requested, and set forth the grounds for the 
request for reconsideration. 

(5) Reconsideration Procedure. The Commission must 
consider a request for reconsideration at its next meeting where the 
applicant may appear and present testimony. 

(6) Commission Action on Request. After reconsidering 
its decision, the Commission may either affirm or reverse its original 
decision. 

(7) Final Decision. The Commission, through its Director 
or Designee, must notify the applicant in writing of its decision on re-
consideration within fifteen (15) business days of the date of its meeting 
where the final decision was rendered. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902240 
Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.206 

The Texas Forensic Science Commission ("Commission") pro-
poses amendments to 37 TAC §651.206 related to its forensic 
analyst licensing program to expand the list of exemptions under 
which a forensic analyst is not required to comply with forensic 
analyst license requirements. The amendments are necessary 
to reflect adoptions made by the Commission at its May 3, 2019, 
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quarterly meeting. The amendments are made in accordance 
with the Commission's authority under Article 38.01 §4-a, Code 
of Criminal Procedure with respect to the Commission's Foren-
sic Analyst Licensing program. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of 
the Texas Forensic Science Commission, has determined that 
for each year of the first five years the proposed amendments 
will be in effect, there is no anticipated fiscal impact to state or 
local governments as a result of the enforcement or administra-
tion of the proposal. There is no anticipated effect on local em-
ployment or the local economy as a result of the proposal. The 
amendments expand the list of scenarios by which forensic an-
alysts may be exempt from license requirements. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed rules do 
not impose any direct costs on municipalities in rural communi-
ties. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has also 
determined that for each year of the first five years the proposed 
amendments are in effect, the anticipated public benefit will be 
sufficient and accurate notification regarding exemptions from 
licensing requirements for forensic analysts. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendments will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendments will have no government 
growth impact as described in Title 34, Part 1, Texas Adminis-
trative Code §11.1. The proposal amends current exemptions 
to cover additional scenarios in which a person may be exempt 
from forensic analyst licensing requirements. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposed 
rule imposes no cost on regulated persons. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendments are proposed under Tex. 
Code Crim. Proc. art 38.01 §4-a. 

Cross reference to statute. The proposal affects 37 Texas Ad-
ministrative Code §651.206. 

§651.206. Exemptions from Commission Licensing Requirements 
[Requirement for Support Personnel and Previously Employed Foren-
sic Analysts]. 

(a) Non-proficiency tested laboratory support personnel ex-
emption. An individual who performs only support functions that do 
not require participation in proficiency testing in accordance with the 
laboratory's accrediting body requirements is not required to obtain a 
Forensic Analyst License. 

(b) Proficiency tested laboratory support personnel waiver ap-
plication. 

(1) A laboratory may apply to the Commission for an ex-
emption from the licensing requirement on behalf of personnel who 
are subject to accrediting body proficiency testing requirements, but 
perform only support functions so limited in nature (e.g., aliquoting, 
accessioning, data entry etc.) as to render the licensing requirement 
overly burdensome and impractical for those employees. 

(2) The Licensing Advisory Committee shall review each 
support personnel waiver application and make a determination as to 
the applicability of the exemption under this section based on the de-
scription in paragraph (1) of this subsection. Any laboratory that is 
denied a support personnel waiver request may appeal the decision to 
the full Commission. 

(c) The exemptions in this section related to support personnel 
are limited to individuals performing support roles as described above. 
An individual who technically reviews or draws conclusions from or in-
terprets forensic analysis must obtain a Forensic Analyst License even 
if he or she is not required to be proficiency tested by the laboratory's 
accrediting body. 

(d) Exemption for forensic analyses performed prior to the ef-
fective date of licensing requirements. A forensic analyst who provides 
[no longer performs forensic analysis on behalf of a Texas-accredited 
laboratory or in a Texas criminal action who returns for the limited pur-
pose of providing] testimony and related analysis in a court proceed-
ing regarding forensic analysis [analytical work] performed prior to the 
effective date of the licensing requirement [for the particular forensic 
discipline] is not required to obtain a Forensic Analyst License for the 
sole purpose of offering the testimony and related analysis [as long as 
the analyst was in compliance with any applicable licensing rules at the 
time the forensic analysis was conducted] . 

(e) Exemption for forensic analyses performed by former li-
censee. A forensic analyst who no longer performs forensic analysis 
on behalf of a Texas-accredited laboratory or in a Texas criminal action 
who provides testimony and related analysis in a court proceeding re-
garding forensic analysis performed when the analyst was licensed by 
the Commission in the particular forensic discipline is not required to 
obtain a Forensic Analyst License as long as the analyst was in compli-
ance with any applicable licensing rules at the time the forensic analysis 
was conducted. 

(f) Exemption for forensic discipline change. A forensic ana-
lyst who currently performs forensic analysis on behalf of a Texas-ac-
credited laboratory or in a Texas criminal action who provides testi-
mony and related analysis in a court proceeding regarding forensic 
analysis performed for a different forensic discipline than the disci-
pline in which the forensic analyst is currently licensed is not required 
to obtain a Forensic Analyst License as long as the analyst was in com-
pliance with any applicable licensing rules at the time the forensic anal-
ysis was conducted. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902239 
Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.213 

The Texas Forensic Science Commission ("Commission") pro-
poses an amendment to 37 TAC §651.213, related to the foren-
sic analyst licensing of military service members, veterans and 
spouses, to provide an option for Commission recognition of a 
license from another state with similar requirements for military 
spouses in response to the 86th Legislature's SB 1200. The 
amendments are made in accordance with the Commission's au-
thority under Article 38.01 §4-a, Code of Criminal Procedure with 
respect to the Commission's Forensic Analyst Licensing pro-
gram. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of 
the Texas Forensic Science Commission, has determined that 
for each year of the first five years the proposed amendment will 
be in effect, there is no anticipated fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. There is no anticipated effect on local employment 
or the local economy as a result of the proposal. The amendment 
provides an option for recognition of a forensic analyst license 
from another state. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed amend-
ment does not impose any direct costs on municipalities in rural 
communities. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has also 
determined that for each year of the first five years the proposed 
amendment is in effect, the anticipated public benefit will be suf-
ficient and accurate notification regarding options for licensure 
for military spouses. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendment will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. The amendment provides an 
option for recognition of a forensic analyst license from another 
state without any cost to the applicant. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendment will have no government 
growth impact as described in Title 34, Part 1, Texas Administra-
tive Code §11.1. The amendment provides an option for recog-
nition of a forensic analyst license from another state and does 
not impose any additional requirements of an applicant. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposed 
amendment imposes no cost on regulated persons. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. 

The amendment is proposed under Tex. Code Crim. Proc. art 
38.01 §4-a. 

Cross reference to statute. The proposal affects 37 TAC 
§651.213. 

§651.213. Licensing of Military Service Members, Military Veterans, 
and Military Spouses. 

(a) Definitions. The terms "active duty," "military service 
member," "military spouse," and "military veteran" have the meaning 
assigned by the Texas Occupations Code Title 2, §55.001. 

(b) Exemption from License Fees. All active duty, military 
service members, military veterans and military spouses who apply for 
or renew a forensic analyst license are exempt from fee requirements 
described under this subchapter. 

(c) Exemption from Penalty for Failure to Renew License. All 
active duty, military service members, military veterans, and military 
spouses who hold a Forensic Analyst License are exempt from any 
increased fee or other penalty imposed by the Commission for failing 
to renew his/her license in a timely manner if the individual establishes 
to the satisfaction of the Commission that the individual failed to renew 
the license in a timely manner because the individual was serving as a 
military service member. 

(d) Extension of License Renewal Deadlines for Military Ser-
vice Members. A military service member who holds a Forensic Ana-
lyst License is entitled to two years of additional time to complete: 

(1) any continuing education requirements; and 

(2) any other requirement related to the renewal of the mil-
itary service member's license. 

(e) Alternative Licensing for Military Service Members, Mil-
itary Veterans, and Military Spouses. The Commission shall issue a 
license to an applicant who is a military service member, military vet-
eran, or military spouse who: 

(1) holds a current license issued by another jurisdiction 
that has licensing requirements that are substantially equivalent to the 
requirements for the license in this state; or 

(2) within the five years preceding the application date held 
the license with this state; and 
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(3) the Commission Presiding Officer or Designee may 
waive any prerequisite to obtaining a license for an applicant described 
in this subsection after reviewing the applicant's credentials. 

(f) Recognition of Out-of-State License of Military Spouse. 
Notwithstanding any other law, a military spouse may on behalf of 
a crime laboratory accredited by the Commission technically review 
or perform a forensic analysis or draw conclusions from or interpret a 
forensic analysis for a court or crime laboratory for which a license is 
required without obtaining the applicable license if the spouse is cur-
rently licensed in good standing by another jurisdiction that has licens-
ing requirements that are substantially equivalent to the requirements 
for the forensic analyst license in this state. 

(1) Before acting as a forensic analyst or forensic techni-
cian or performing any forensic analysis, the military spouse must: 

(A) notify the Commission of the spouse's intent to act 
as a forensic analyst; 

(B) submit to the Commission proof of the spouse's res-
idency in this state and a copy of the spouse's military identification 
card; and 

(C) receive from the Commission confirmation that the 
agency has verified the spouse's license in the other jurisdiction and the 
spouse is authorized to act as a forensic analyst in the state. 

(2) The military spouse shall comply with all other laws 
and regulations applicable to forensic analysts and forensic technicians 
in this state. 

(3) A military spouse may act as a forensic analyst under 
authority of this subsection for the period during which the military 
service member to whom the military spouse is married is stationed at 
a military installation in this state but not to exceed three years from 
the date the spouse receives the confirmation described in paragraph 
(1)(C) of this subsection. 

(4) A license issued under this subsection expires not later 
than the third anniversary of the date the Commission provided the 
confirmation and may not be renewed. 

(g) [(f)] License Eligibility Requirements for Applicants with 
Military Experience. Notwithstanding any other law, the Commission 
shall credit verified military service, training or education toward the 
licensing requirements, other than the general forensic examination re-
quirement, for a Forensic Analyst License. 

(h) [(g)] License Application and Examination. Notwithstand-
ing any other law, the Commission shall waive the license application 
and any examination fees paid to the Commission for an applicant who 
is: 

(1) a military service member or military veteran whose 
military service, training, or education substantially meets all of the 
requirements for the license; or 

(2) a military service member or military veteran who 
holds a current license issued by another jurisdiction that has licensing 
requirements that are substantially equivalent to the requirements for 
the license in this state. 

(i) [(h)] Notice of Chapter Provisions. The Commission shall 
prominently post a notice on the home page of the Commission's web-
site describing the provisions of this subchapter that are available to 
military service members, military veterans, and military spouses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902245 
Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.216, §651.217 

The Texas Forensic Science Commission ("Commission") 
proposes amendments to 37 Texas Administrative Code (TAC) 
§651.216 and §651.217 related to its forensic analyst licensing 
program to address the 86th Legislature's passage of SB-284 
which amended Article 38.01 §4-c, Code of Criminal Procedure 
relating to disciplinary proceedings applicable to a licensed 
forensic analyst and to address the 86th Legislature's passage 
of HB-1342 which amended Chapter 53, Occupations Code 
relating to relating to consequences of criminal convictions and 
licensure. The amendments are necessary to reflect adoptions 
made by the Commission at its May 3, 2019, quarterly meeting. 
The amendments are made in accordance with the Commis-
sion's authority under Article 38.01 §4-c, Code of Criminal 
Procedure with respect to disciplinary action by the Commission 
against a forensic analyst license holder. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of the 
Texas Forensic Science Commission, has determined that for 
each year of the first five years the proposed amendments will 
be in effect, there is no anticipated fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. There is no anticipated effect on local employment 
or the local economy as a result of the proposal. The proposal 
amends the disciplinary process for actions against a forensic 
analyst license holder pursuant to the 86th Legislature's passage 
of SB-284. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed rules do 
not impose any direct costs on municipalities in rural communi-
ties. 

Public Benefit/Cost Note. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
also determined that for each year of the first five years the pro-
posed amendments are in effect, the anticipated public benefit 
will be sufficient and accurate notification regarding the appeals 
process for disciplinary action by the Commission and forensic 
analyst license eligibility. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendments will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
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a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendments will have no government 
growth impact as described in Title 34, Part 1, Texas Adminis-
trative Code §11.1. The proposal amends an already-existing 
disciplinary process for which a forensic analyst license may be 
denied for a professional misconduct finding against a license 
holder or applicant for a license in response to the 86th Legisla-
ture's SB-284. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposal 
imposes no cost on regulated persons. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendments are proposed under Tex. 
Code Crim. Proc. art 38.01 §4-c. 

Cross reference to statute. The proposal affects 37 TAC 
§651.216 and §651.217. 

§651.216. Disciplinary Action. 

(a) The Commission may take disciplinary action against a li-
cense holder or applicant for a license under certain limited circum-
stances as set forth in Article 38.01, Code of Criminal Procedure. 

(b) Professional Misconduct Finding. On a determination by 
the Commission that a license holder or applicant for a license has com-
mitted professional misconduct in accordance with the definition pro-
vided in §651.202 of this subchapter (relating to Definitions) and under 
Article 38.01, Code of Criminal Procedure or violated Article 38.01, 
Code of Criminal Procedure, or a rule or order of the Commission un-
der Article 38.01, Code of Criminal Procedure, the Commission may: 

(1) revoke or suspend the person's license; 

(2) refuse to renew the person's license; 

(3) reprimand the license holder; or 

(4) deny the person a license. 

(c) Probation. The Commission may place on probation a per-
son whose license is suspended. If a license suspension is probated, the 
Commission may require the license holder to: 

(1) report regularly to the Commission on matters that are 
the basis of the probation; or 

(2) continue or review continuing professional education 
until the license holder attains a degree of skill satisfactory to the Com-
mission in those areas that are the basis of the probation. 

(d) Disciplinary Proceedings by the Judicial Branch Certifica-
tion Commission. The Commission shall give written notice by certi-
fied mail of a determination described by subsection (a) of this section 
to a license holder who is the subject of the determination. The notice 
must: 

(1) include a brief summary of the alleged misconduct or 
violation; 

(2) state the disciplinary action taken by the Commission; 
and 

(3) inform the license holder of the license holder's right 
to a hearing before the Judicial Branch Certification Commission on 
the occurrence of the misconduct or violation, the imposition of the 
disciplinary action, or both. 

(d) State Office of Administrative Hearings. Disciplinary pro-
ceedings of the Commission are governed by Chapter 2001, Govern-
ment Code. A hearing under this section shall be conducted by an ad-
ministrative law judge of the State Office of Administrative Hearings. 

(e) Hearing Request. Not later than the 20th day after the date 
the license holder receives the notice under subsection (d) of this sec-
tion, the license holder may request a hearing by submitting a written 
request to the Judicial Branch Certification Commission. If the license 
holder fails to timely submit a request, the Commission's disciplinary 
action becomes final and is not subject to review by the Judicial Branch 
Certification Commission. 

[(e) State Office of Administrative Hearings procedural rules 
governed by Chapter 2001, Government Code apply to the extent not 
inconsistent with Commission rules in this subchapter.] 

(f) Judicial Branch Certification Commission Hearing. If the 
license holder requests a hearing, the Judicial Branch Certification 
Commission shall conduct a hearing to determine whether there is 
substantial evidence to support the determination under subsection 
(a) of this section that the license holder committed professional 
misconduct or violated this subchapter or a commission rule or order 
under this subchapter. If the Judicial Branch Certification Commission 
upholds the determination, the Judicial Branch Certification Commis-
sion shall determine the type of disciplinary action to be taken. The 
Judicial Branch Certification Commission shall conduct the hearing in 
accordance with the procedures provided by Subchapter B, Chapter 
153, Government Code, as applicable, and the rules of the Judicial 
Branch Certification Commission. 

[(f) Proposals for decision issued by a State Office of Admin-
istrative Hearings judge shall be considered by the Commission to be 
proposals for final decision and either adopted, changed or reversed by 
the Commission to the extent permitted by Chapter 2001, Government 
Code.] 

[(g) Procedure for Opportunity for Hearing and Participation 
and Notice of Disciplinary Action. If revocation, suspension, repri-
mand, refusal to renew or probation of a Forensic Analyst License is 
proposed by the Commission based on subsection (b) of this section, 
the Commission shall, within ten business (10) days, give written no-
tice of the basis of the proposal and state that the licensee or applicant 
must request, in writing, a hearing within thirty (30) business days of 
receipt of the notice, or the right to a hearing shall be waived and the 
disciplinary action stands.] 

[(h) Notice of Hearing; Contents. The Commission shall pro-
vide timely notice of any scheduled hearing related to disciplinary ac-
tion taken by the Commission to the person or party against which the 
action is taken. The notice must include: 

(1) a statement of the time, place, and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(3) a reference to the particular sections of the statutes and 
rules involved; and 

(4) either; 

PROPOSED RULES July 26, 2019 44 TexReg 3787 

mailto:leigh@fsc.texas.gov


(A) a short, plain statement of the factual matters as-
serted; or 

(B) an attachment that incorporates by references the 
factual matters asserted in the complaint or petition filed with the Com-
mission.] 

[(i) Limited Statement. If the Commission is unable to state 
factual matters in detail at the time notice is served, an initial notice 
may be limited to a statement of the issues involved. On timely written 
application by a licensee, a more definite and detailed statement of the 
facts shall be furnished not less than seven (7) days before the date set 
for the hearing.] 

[(j) Right to Counsel. Each party in a contested case is entitled 
to the assistance of counsel before the Commission. The Commission 
is not responsible for any legal fees. A party may expressly waive the 
right to assistance of counsel.] 

[(k) Appeals. Any appeals shall be resolved in accordance 
with Chapter 2001, Government Code.] 

(g) [(l)] License Status. 

(1) If a license holder makes timely and sufficient applica-
tion for the renewal of a license, the existing license does not expire 
until the application has been finally determined by the Commission. 
If the application is denied or the terms of the new license are limited, 
the existing license does not expire until the last day for seeking review 
of a Commission decision or a later date fixed by order of the Judicial 
Branch Certification Commission or Administrative Regional Presid-
ing Judges or a later date fixed by order of the reviewing [court]. 

(2) A revocation, suspension, annulment, or withdrawal of 
a license is not effective unless, before institution of Commission pro-
ceedings: 

(A) the Commission gives notice by personal service or 
by registered or certified mail to the license holder of facts or conduct 
alleged to warrant the intended action; and 

(B) the license holder is given an opportunity to show 
compliance with all requirements of law for the retention of the license. 

(3) A Forensic Analyst License remains valid unless it ex-
pires without timely application for renewal, is amended, revoked, sus-
pended, annulled or withdrawn, or the denial of a renewal application 
becomes final. The term or duration of a license is tolled during the 
period the license is subjected to review by the Judicial Branch Cer-
tification Commission or Administrative Regional Presiding Judges 
[judicial review]. However, the term or duration of a license is not 
tolled if, during [judicial] review by the Judicial Branch Certification 
Commission or Administrative Regional Presiding Judges, the licensee 
engages in the activity for which the license was issued. 

(h) [(m)]Interpreters for Deaf or Hearing Impaired Parties and 
Witnesses. 

(1) In an appeal of a disciplinary action by the Commission 
[contested cases], the Commission shall provide an interpreter whose 
qualifications are approved by the Texas Department of Assistive and 
Rehabilitative Services to interpret the proceedings for a party or sub-
poenaed witness who is deaf or hearing impaired. 

(2) In this section, "deaf or hearing impaired" means hav-
ing a hearing impairment, whether or not accompanied by a speech 
impairment, that inhibits comprehension of the proceedings or com-
munication with others. 

(i) [(n)]Informal Disposition of Disciplinary Action Appeals[ 
Contested Case]. Unless precluded by law, an informal disposition 

may be made of an appeal of a disciplinary action by the Commission 
[contested case] by: 

(1) stipulation; 

(2) agreed settlement; 

(3) consent order; or 

(4) default. 

§651.217. Ineligibility for License Based on Criminal Conviction. 
(a) A proceeding before the Commission to establish factors 

required to be considered under this section is governed by Chapter 
53[2001], Government Code. Any appeals proceeding in response to 
disciplinary action taken by the Commission in the form of license de-
nial, revocation, suspension or other action taken by the Commission 
under this subsection is governed by Article 38.01 §4-c, Code of Crim-
inal Procedure. 

(b) Guidelines for consideration of criminal convictions. If an 
applicant has a criminal conviction above a Class C misdemeanor, the 
applicant may not be qualified to hold a forensic analyst license. 

(1) Convictions that may trigger a denial. Subject to para-
graph (7) of this subsection, the[. The] Commission may suspend or 
revoke a forensic analyst license, disqualify a person from receiving 
a license, refuse to renew a person's license or deny to a person the 
opportunity to take the general forensic licensing examination on the 
grounds the person has been convicted of: 

(A) an offense that directly relates to the duties and re-
sponsibilities associated with an analyst's license; 

[(B) an offense that does not directly relate to the duties 
and responsibilities associated with an analyst's license and that was 
committed less than five years before the date the person applies for a 
license;] 

(B) [(C)] an offense listed in Article 42A.054, Code of 
Criminal Procedure; or 

(C) [(D)] a sexually violent offense as defined by Arti-
cle 62.001, Code of Criminal Procedure. 

(2) A forensic analyst license holder's license may be re-
voked on the license holder's imprisonment following a felony convic-
tion, felony community supervision, revocation of parole, or revocation 
of mandatory supervision. 

(3) An offense from another state containing elements sub-
stantially similar to the enumerated offenses under the Texas Penal 
Code shall be considered under this section the same way as the of-
fense would have been considered had it been committed in Texas. 

(4) Offenses that apply to category paragraph (1)(A) of this 
subsection because they directly relate to the duties and responsibilities 
associated with an analyst's license may include, but are not limited to: 

(A) misrepresentation (e.g., fraud, extortion, bribery, 
theft by check, and deceptive business practices); 

(B) failure to register as a sex offender (as required by 
the Texas Code of Criminal Procedure, Chapter 62); 

(C) property crimes, such as theft or burglary; 

(D) crimes against persons, such as homicide, kidnap-
ping, and assault; 

(E) drug crimes, such as possession; 

(F) multiple DWI and DUI crimes; 

(G) all felony convictions; and 
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(H) Misdemeanors above a Class C misdemeanor and 
felony convictions considered by Texas courts to be crimes of moral 
turpitude. 

(5) Consequences. In the event of a criminal conviction, 
the Commission may take one of the following courses of action: 

(A) declare a prospective applicant unsuitable for a li-
cense; 

(B) deny a renewal application for an existing license; 

(C) revoke or suspend an existing license; or 

(D) deny a person the opportunity to take the general 
forensic analyst licensing examination. 

(6) Determining whether conviction directly relates to the 
duties and responsibilities associated with the analyst's license. [there 
are grounds to deny. There are four general factors the Commission 
considers] In [in] determining whether a [particular] criminal convic-
tion directly relates to the duties and responsibilities associated with the 
analyst's license, the Commission shall consider each of the following 
factors [should be grounds to deny, revoke or suspend a license]: 

(A) the nature and seriousness of the crime; 

(B) the relationship of the crime to the purposes for re-
quiring a license to engage in the analyst's occupation; 

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person previously had been involved; [and] 

(D) the relationship of the crime to the ability or[,] ca-
pacity[, or fitness] required to perform the duties and discharges the 
responsibilities of the analyst's work; and[.] 

(E) any correlation between the elements of the crime 
and the duties and responsibilities of the analyst's work. 

(7) Additional factors for consideration after determining 
conviction directly relates to occupation. If the Commission deter-
mines under paragraph (6) of this subsection that a criminal convic-
tion directly relates to the duties and responsibilities associated with 
the analyst's license, [Determining an applicant's fitness to perform the 
duties. In determining an applicant's fitness to perform the duties and 
discharge the responsibilities of a forensic analyst who has been con-
victed of a crime,] the Commission considers the following in deter-
mining whether to take an action authorized by paragraph (1) of this 
subsection in addition to the factors listed in paragraph (6)[(5)] of this 
subsection: 

(A) the extent and nature of the person's past criminal 
activity; 

(B) the age of the person when the crime was commit-
ted; 

(C) the amount of time that has elapsed since the per-
son's last criminal activity; 

(D) the conduct and work activity of the person before 
and after the criminal activity; 

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release; and 

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision; 
and 

[(F) other evidence of the person's fitness, including let-
ters or recommendations from: 

(i) prosecutors and law enforcement and correc-
tional officers who prosecuted, arrested, or had custodial responsibility 
to the person; 

(ii) the sheriff or chief of police in the community 
where the person resides; and 

(iii) any other person in contact with the convicted 
person.] 

(G) other evidence of the person's fitness, including let-
ters of recommendation. 

(8) An applicant has the responsibility, to the extent pos-
sible, to obtain and provide to the Commission the recommendations 
described by paragraph (7)(G)[of the prosecution, law enforcement, 
and correctional authorities as required by paragraph (7) (F)(i)-(iii)] of 
this subsection. 

[(9) In addition to fulfilling the requirements of paragraph 
(8) of this subsection, the applicant shall furnish proof in the form re-
quired by the Commission that the applicant has: 

(A) maintained a record of steady employment; 

(B) supported the applicant's dependents; 

(C) maintained a record of good conduct; and 

(D) paid all outstanding court costs, supervision fees, 
fines, and restitution ordered in any criminal case in which the applicant 
has been convicted.] 

(c) Notice and Review of Suspension, Revocation or Denial 
of License. If the Commission suspends or revokes a license or denies 
a person a license or the opportunity to be examined for a license be-
cause of the person's prior conviction of an offense [a crime and the 
relationship of the crime to the license], the Commission shall notify 
the person in writing of: 

(1) the reason for the suspension, revocation, denial, or dis-
qualification, including any factor considered under paragraphs (6) or 
(7) of this subsection that served as the basis for the suspension, revo-
cation, denial, or disqualification; 

(2) the review procedure provided by §651.216(d)-
(f)[§651.216(d)-(g)]) of this title (relating to Disciplinary Action); and 

(3) the earliest date the person may appeal the action of the 
Commission. 

[(d) Judicial Review. A person whose license has been sus-
pended or revoked or who has been denied a license or the opportunity 
to take the general examination as set forth in this subchapter and who 
has exhausted the person's administrative appeals may file an action in 
district court in Travis County for review of the evidence presented to 
the Commission and the decision of the Commission.] 

[(e) Petition for Judicial Review. A petition for judicial review 
must be filed not later than the 30th day after the date the Commission's 
decision is final and appealable.] 

(d) [(f)] Presiding Officer or Designee Authority to Approve 
Applications. The Commission's Presiding Officer or Designee may 
unilaterally approve an application where a criminal background check 
returns a misdemeanor conviction or convictions older than ten (10) 
years from the date the application is submitted and the Presiding Of-
ficer or Designee has determined the individual is eligible for a license 
notwithstanding the misdemeanor conviction or convictions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902247 
Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 

♦ ♦ ♦ 
37 TAC §651.218 

The Texas Forensic Science Commission ("Commission") pro-
poses amendments to 37 Texas Administrative Code §651.218, 
related to its forensic analyst licensing program, to clarify its 
guidelines for consideration of criminal convictions for license 
applicants pursuant to the 86th Legislature's changes in HB 
1342. The amendments are made in accordance with the Com-
mission's authority under Article 38.01 §4-a, Code of Criminal 
Procedure with respect to the Commission's Forensic Analyst 
Licensing program. 

Fiscal Note. Leigh M. Savage, Associate General Counsel of the 
Texas Forensic Science Commission, has determined that for 
each year of the first five years the proposed amendments will 
be in effect, there is no anticipated fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. There is no anticipated effect on local employment 
or the local economy as a result of the proposal. The amend-
ments narrow the scope under which the Commission may deny 
a person a license based on a criminal conviction. 

Rural Impact Statement. The Commission expects no adverse 
economic effect on rural communities as the proposed rules do 
not impose any direct costs on municipalities in rural communi-
ties. 

Public Benefit/Cost Note. Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has also 
determined that for each year of the first five years the proposed 
amendments are in effect, the anticipated public benefit will be 
sufficient and accurate notification regarding the factors consid-
ered in evaluating a person's eligibility for licensure based on 
prior criminal history. 

Economic Impact Statement and Regulatory Flexibility Analysis 
for Small and Micro Businesses. As required by the Government 
Code §2006.002(c) and (f), Leigh M. Savage, Associate General 
Counsel of the Texas Forensic Science Commission, has deter-
mined that the proposed amendments will not have an adverse 
economic effect on any small or micro business because there 
are no anticipated economic costs. 

Takings Impact Assessment. Leigh M. Savage, Associate Gen-
eral Counsel of the Texas Forensic Science Commission, has 
determined that no private real property interests are affected 
by this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the ab-
sence of government action and, therefore, does not constitute 
a taking or require a takings impact assessment under Govern-
ment Code §2007.043. 

Government Growth Impact Statement. Leigh M. Savage, As-
sociate General Counsel of the Texas Forensic Science Com-
mission, has determined that for the first five-year period, imple-
mentation of the proposed amendments will have no government 
growth impact as described in Title 34, Part 1, Texas Adminis-
trative Code §11.1. The amendments narrow the scope under 

which the Commission may deny a person a license based on a 
criminal conviction. 

Requirement for Rule Increasing Costs to Regulated Persons. 
Leigh M. Savage, Associate General Counsel of the Texas 
Forensic Science Commission, has determined the proposed 
rule imposes no cost on regulated persons. The amendments 
narrow the scope under which the Commission may deny a 
person a license based on a criminal conviction. 

Request for Public Comment. The Texas Forensic Science 
Commission invites comments on the proposal from any mem-
ber of the public. Please submit comments to Leigh M. Savage, 
1700 North Congress Avenue, Suite 445, Austin, Texas 78701 
or leigh@fsc.texas.gov. Comments must be received by August 
26, 2019, to be considered by the Commission. 

Statutory Authority. The amendment is proposed under Tex. 
Code Crim. Proc. art 38.01 §4-a. 

Cross reference to statute. The proposal affects 37 Texas Ad-
ministrative Code §651.218. 

§651.218. Preliminary Evaluation of License Eligibility Based on 
Criminal History. 

(a) Request for Criminal History Evaluation Letter. A person 
may request the Commission issue a criminal history evaluation letter 
regarding the person's eligibility for a license if the person: 

(1) is enrolled or planning to enroll in an educational pro-
gram that prepares a person for an initial license or is planning to take 
the examination for an initial license; and 

(2) has reason to believe he or she is ineligible for the li-
cense due to a conviction or deferred adjudication for a felony or mis-
demeanor offense. 

(b) The request must state the basis for the person's potential 
ineligibility. 

(c) Authority to Investigate. The Commission has the same 
powers to investigate a request submitted under this section and the 
requestor's eligibility that the Commission has to investigate a person 
applying for a license. 

(d) Determination of Eligibility; Letter. If the Commission de-
termines that a ground for ineligibility does not exist [exists], the Com-
mission shall notify the requestor in writing of the Commission's de-
termination on each ground of potential ineligibility. 

(e) Determination of Ineligibility; Letter. If the Commission 
determines that the requestor is ineligible for a license, the Commission 
shall issue a letter setting out each basis for potential ineligibility, in-
cluding any factor considered under §651.216(b)(6) or §651.216(b)(7) 
of this subchapter that served as the basis for potential ineligibility, and 
the Commission's determination as to eligibility. In the absence of new 
evidence known to but not disclosed by the requestor or not reason-
ably available to the Commission at the time the letter is issued, the 
Commission's ruling on the request determines the requestor's eligibil-
ity with respect to the grounds for potential ineligibility set out in the 
letter. 

(f) The Commission must provide notice of determination of 
eligibility or ineligibility not later than the 90th day after the date the 
Commission receives the request. 

(g) The Commission may charge a person requesting an eval-
uation under this section a $25 fee. Fees adopted by the Commission 
under this section must be in an amount sufficient to cover the cost of 
administering this section. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902246 

Leigh Savage 
Associate General Counsel 
Texas Forensic Science Commission 
Earliest possible date of adoption: August 25, 2019 
For further information, please call: (512) 936-0661 
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♦ ♦ ♦ 

TITLE 22. EXAMINING BOARDS 

PART 10. TEXAS FUNERAL SERVICE 
COMMISSION 

CHAPTER 203. LICENSING AND 
ENFORCEMENT--SPECIFIC SUBSTANTIVE 
RULES 
SUBCHAPTER B. DUTIES OF A FUNERAL 
ESTABLISHMENT/LICENSEE 

22 TAC §203.26 

Proposed amendment to §203.26, published in the April 6, 2018, 
issue of the Texas Register (43 TexReg 2117), is withdrawn. The 
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on July 12, 

2019. 
TRD-201902219 
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TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 30. COMMUNITY DEVELOPMENT
SUBCHAPTER A. TEXAS COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM 
DIVISION 5. REALLOCATION OF PROGRAM
FUNDS 
4 TAC §30.101 

The Texas Department of Agriculture (Department) adopts th
repeal of Title 4, Part 1, Chapter 30, Subchapter A, Division 5
§30.101, relating to Deobligated Funds, without changes to th
proposal published in the May 17, 2019, edition of the Texa
Register (44 TexReg 2433). 

The repeal of §30.101 removes detailed descriptions on the us
of deobligated funds under the Texas Community Developmen
Block Grant (CDBG) Program. The use and allocation of CDB
funds is more appropriately described in the CDBG annual actio
plan available on the Department's website. 

No comments were received on the proposal. 

The adoption is made under Texas Government Code §487.051
which designates the Department as the agency to administe
the state's community development block grant non-entitlemen
program, and §487.052, which provides authority for the Depart
ment to adopt rules as necessary to implement Chapter 487. 

The code affected by the adoption is Texas Government Code
Chapter 487. 

The agency certifies that legal counsel has reviewed the adop
tion and found it to be a valid exercise of the agency's legal au
thority. 

Filed with the Office of the Secretary of State on July 15, 2019. 
TRD-201902249 
Jessica Escobar 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: August 4, 2019 
Proposal publication date: May 17, 2019 
For further information, please call: (512) 463-4075 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 
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PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §1.24 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the repeal of 10 TAC Chapter 1, Adminis-
tration, Subchapter A, General Policies and Procedures, §1.24, 
Protected Health Information as published in the May 10, 2019, 
issue of the Texas Register (44 TexReg 2336) with no changes. 
The rule will not be republished. The purpose of the repeal is 
to eliminate an outdated rule while adopting a new updated rule 
under separate action. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

1. David Cervantes, Acting Director, has determined that, for 
the first five years the repeal would be in effect, the repeal does 
not create or eliminate a government program, but relates to the 
repeal, and simultaneous adoption making changes to the rule 
governing the security of personal information. 

2. The repeal does not require a change in work that would 
require the creation of new employee positions, nor would the 
repeal reduce workload to a degree that any existing employee 
positions are eliminated. 

3. The repeal does not require additional future legislative ap-
propriations. 

4. The repeal does not result in an increase in fees paid to the 
Department nor in a decrease in fees paid to the Department. 

5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 

6. The repeal will repeal an existing regulation, but is associated 
with the simultaneous readoption making changes to the existing 
rule for the security of personal information. 

7. The repeal will not increase nor decrease the number of indi-
viduals subject to the rule's applicability. 

8. The repeal will not negatively affect this state's economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
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ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 

The Department has evaluated this repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The repeal does not contemplate 
nor authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five 
years the repeal would be in effect there would be no economic 
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Cervantes has determined that, for 
each year of the first five years the repeal is in effect, the public 
benefit anticipated as a result of the repealed sections would be 
elimination of an outdated rule while proposing a new updated 
rule under separate action. There will not be economic costs to 
individuals required to comply with the repealed section. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repealed sections does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 

PUBLIC COMMENT AND REASONED RESPONSE. The pub-
lic comment period was held May 10, 2019, to June 10, 2019, 
to receive input on the proposed repeal. No comments were re-
ceived. 

STATUTORY AUTHORITY. The repeal is made pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. Except as described herein the proposed repeal 
affects no other code, article, or statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 9, 2019. 
TRD-201902147 
David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: July 29, 2019 
Proposal publication date: May 10, 2019 
For further information, please call: (512) 475-1762 

♦ ♦ ♦ 
10 TAC §1.24 

The Texas Department of Housing and Community Affairs (the 
Department) adopts new 10 TAC Chapter 1, Administration, 
Subchapter A, General Policies and Procedures, §1.24, con-
cerning Information Security and Privacy Requirements. The 
new rule is adopted without changes to the text as published 

in the May 10, 2019, issue of the Texas Register (44 TexReg 
2337) and will not be republished. 

The purpose of the rule is to expand the rule beyond only pro-
tected health information to other non-health protected informa-
tion and to provide a more detailed definition of the duties and 
responsibilities of contractors who handle that protected informa-
tion on behalf of the Department. The rule has been newly titled 
"Information Security and Privacy Requirements," addresses all 
types of protected information that the Department encounters, 
and sets forth specific requirements of contractors for the pro-
tection of such information. 

Tex. Gov't Code §2001.0045(b) does not apply to the rule being 
adopted under exception item (6), which provides for an excep-
tion when necessary to protect the health, safety, and welfare 
of the residents of this state. Through protection of private in-
formation, the welfare of residents is protected. No costs are 
associated with this proposed rule. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

David Cervantes, Acting Director, has determined that, for the 
first five years the rule will be in effect: 

1. The new rule does not create or eliminate a government 
program but relates to the readoption of this rule, which makes 
changes to the rule governing the security of personal informa-
tion. 

2. The new rule does not require a change in work that would 
require the creation of new employee positions, nor will it reduce 
work load to a degree that eliminates any existing employee po-
sitions. 

3. The new rule will not require additional future legislative ap-
propriations. 

4. The new rule will not result in an increase or a decrease in 
fees paid to the Department. 

5. The new rule does not create a new regulation, except in that 
it replaces a rule being repealed simultaneously to provide for 
revisions. 

6. The rule will not limit, expand, or repeal an existing regulation 
but will merely revise a rule. 

7. The new rule does technically increase the number of individ-
uals to whom this rule applies, as several new provisions are be-
ing specified; however, those Contractors subject to those pro-
visions of the rule are already required to satisfy the state and 
federal regulations specified. This rule merely formalizes these 
requirements in one place, under rule, and provides the specific 
detail on the agreement required of Contractors reflecting their 
adherence to the requirements. 

8. The new rule will neither negatively nor positively affect the 
state's economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 

1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
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2. This rule provides specific detail on the handling by Depart-
ment Contractors of personal information. Contractors subject 
to those provisions of the rule are already required to satisfy the 
state and federal regulations specified. This rule merely formal-
izes these requirements in one place, under rule; and provides 
the specific detail on the agreement required of Contractors re-
flecting their adherence to the requirements. Other than in the 
case of a small or micro-business that participates as a Contrac-
tor in one of these programs, no small or micro-businesses are 
subject to the rule. If a small or micro-business does participate 
as a Contractor in a program, the requirements of the rule - al-
ready provided for in other state and federal regulations - will not 
require an onerous burden. 

3. The Department has determined that because this rule re-
lates only to a revision to a rule, and the rule changes do not 
specifically relate to geographic location or business size, there 
will be no economic effect on small or micro-businesses or rural 
communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new rule does not contemplate 
nor authorize a taking by the Department, therefore no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no economic 
effect on local employment because this rule relates only to re-
quirements of existing and future Department Contractors and 
echoes state and federal regulations already in effect. 

Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that the rule is applicable to all properties statewide, there 
are no "probable" effects of the new rule on particular geographic 
regions. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Cervantes has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the proposed new rule 
will be a clearer rule for Contractors and improved assurance of 
the safety and security of personal information. There will be lim-
ited economic cost to any individuals required to comply with the 
proposed new rule because the activities described by the rule 
are already applicable under other state and federal regulations. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the new section does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments as the implementation of this rule 
generates no fees, nor requires any cost. 

PUBLIC COMMENT AND REASONED RESPONSE. The public 
comment period was held from May 10, 2019, to June 10, 2019, 
to receive input on the proposed new rule. No comment was 
received and no changes are recommended to the rule. 

STATUTORY AUTHORITY. The new rule is made pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. Except as described herein the new rule affects 
no other code, article, or statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 9, 2019. 
TRD-201902148 
David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: July 29, 2019 
Proposal publication date: May 10, 2019 
For further information, please call: (512) 475-1762 

♦ ♦ ♦ 

SUBCHAPTER D. UNIFORM GUIDANCE FOR 
RECIPIENTS OF FEDERAL AND STATE FUNDS 
10 TAC §1.410 

The Texas Department of Housing and Community Affairs (the 
Department) adopts, with changes, an amendment to 10 TAC 
Chapter 1, Administration, Subchapter D, Uniform Guidance for 
Recipients of Federal and State Funds, §1.410 Determination of 
Alien Status for Program Beneficiaries as published in the May 
10, 2019, issue of the Texas Register (44 TexReg 2340), and 
the rule will be republished. The purpose of the amendment is 
to clarify that acceptable documentation for establishing United 
States citizenship and identity may only be those documents de-
termined as acceptable to, and published by, the Department. 
The Department had previously released such a list, but the rule 
did not require that the list is the only acceptable documentation 
to be utilized. 

Tex. Gov't Code §2001.0045(b) does not apply to the new rule 
because it is exempt under §2001.0045(c)(4), which exempts 
rule changes necessary to receive a source of federal funds or 
to comply with federal law. Compliance with the new rule is in-
tended to ensure adherence to federal law, Tex. Gov't Code 
Chapter 2306, Subchapter E, and provide for the implementa-
tion of this activity. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED 
BY TEX. GOV'T CODE §2001.0221. 

Mr. David Cervantes, Acting Director, has determined that, for 
the first five years the amendment will be in effect: 

1. The amendment does not create or eliminate a government 
program, but provides clarification that the only acceptable doc-
umentation for establishing legal status is the documentation de-
termined acceptable by the Department. 

2. The amendment does not reduce work load such that any ex-
isting employee positions can be eliminated nor does it increase 
work load such that any new employee positions are required. 

3. The amendment does not require additional future legislative 
appropriations. 

4. The amendment does not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 

5. The amendment is not creating a new regulation. 
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6. The amendment will not expand or repeal an existing regula-
tion, but formalizes the methods for establishing legal status as 
those determined as acceptable by the Department. 

7. The amendment will neither increase nor decrease the num-
ber of individuals subject to the rule. 

8. The amendment will not negatively nor positively affect this 
state's economy. 

ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSI-
NESSES OR RURAL COMMUNITIES AND REGULATORY 
FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. 
The Department, in drafting this amendment, has attempted to 
reduce any adverse economic effect on small or micro-business 
or rural communities while remaining consistent with the statu-
tory requirements of Tex. Gov't Code Chapter 2306, Subchapter 
E. 

The Department has evaluated this amendment and determined 
that none of the adverse effect strategies outlined in Tex. Gov't 
Code §2006.002(b) are applicable. 

There are no small or micro-businesses subject to the rule for 
which the economic impact of the rule is projected to impact. 
There are no rural communities subject to the rule for which the 
economic impact of the rule is projected to impact. 

The Department has determined that because this amendment 
is only applicable to nonprofits and local governments that are 
designated as community action agencies there will be no eco-
nomic effect on small or micro-business or rural communities. 

TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T 
CODE §2007.043. The amendment does not contemplate nor 
authorize a taking by the Department, therefore no Takings Im-
pact Assessment is required. 

LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the amendment as to its possi-
ble effects on local economies and has determined that for the 
first five years the amendment will be in effect the amendment 
has no economic effect on local employment; therefore no local 
employment impact statement is required to be prepared for the 
amendment. 

Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule." Consider-
ing that this amendment merely provides guidance on how the 
acceptable documentation that existing subrecipients of the De-
partment can use in verification of household eligibility, and that 
the rule is applied statewide, the amendment does not change 
issues affecting employment, there are no "probable" effects of 
the new rule on particular geographic regions. 

PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV'T 
CODE §2001.024(a)(5). Mr. Cervantes has also determined 
that, for each year of the first five years the amendment is in ef-
fect, the public benefit anticipated as a result of the amendment 
will be to clarify what the Department will accept in verification. 

FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the amendment is in effect, 
enforcing or administering the amendment does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments. 

PUBLIC COMMENT AND REASONED RESPONSE. The pub-
lic comment period was held May 10, 2019, to June 10, 2019, to 
receive input on the proposed amendment. Comment was re-
ceived from one organization, the Texas Council on Family Vio-
lence (TCFV). All FOUR comments summarized below are from 
TCFV. 

Section 1.410(a). Purpose. 

PUBLIC COMMENT: The commenter stated that: "Application 
and eligibility under PRWORA are complicated areas of law and 
there have been numerous updates and clarifications in these 
areas over the last two decades. TCFV recommends the De-
partment reference some of the more recent updates from HUD 
that provide clarification regarding which programs do not fall un-
der PRWORA, specifically the DOJ, HHS and HUD joint letter to 
recipients of federal assistance on August 5, 2016 and the sub-
sequent letter from the HUD Office of Special Needs Assistance 
Programs from August 16th, 2016 on The Personal Responsi-
bility and Work Opportunity Act of 1996 and HUD's Homeless 
Assistance Programs. Further, TCFV recommends referenc-
ing HUD Memo regarding the eligibility of battered noncitizen 
self-petitioners for Financial Assistance Under Section 214 of the 
Housing and Community Development Act from December 15, 
2016." 

DEPARTMENT RESPONSE: The Department appreciates the 
thoughtful comment in this regard. This rule does not impact 
requirements under Section 214 of the Housing and Community 
Development Act. Department counsel has considered, and 
will continue to consider, the PRWORA updates referenced by 
TCFV when a program-specific case arises. As a result of this 
comment, the Department will also post PRWORA guidance 
on the Department's website for Emergency Solutions Grant 
Providers, and will include this subject in trainings. However, as 
this rule is intended to be applicable to all Department programs 
for which PRWORA applies (not only HUD funded programs), 
no rule change is suggested by staff. 

Section 1.410(b)(3). Definition of Qualified Alien. 

PUBLIC COMMENT: Regarding the definition in the rule for 
Qualified Alien, the commenter stated that: "The reference to 
8 U.S.C. 1641(b) is incomplete and does not capture qualified 
aliens who are battered immigrants. This group is included in 8 
U.S.C 1641(c) Treatment of certain battered aliens as qualified 
aliens. To ensure that this group of vulnerable immigrants who 
have been determined to fall under the 'qualified' definition are 
not mistakenly denied assistance, TCFV urges the Department 
to include reference to 8 U.S.C 1641(c) in the definition of 
qualified alien." 

DEPARTMENT RESPONSE: The Department agrees and 
makes this added citation in the rule. 

Section 1.410(e). No Applicable Exemptions under PRWORA. 

PUBLIC COMMENT: The commenter noted that: "It is important 
to note that those immigrants receiving certain types of relief as 
victims may not be immediately found in the SAVE system, how-
ever, they do hold a status that makes them a 'qualified' alien. 
Due to confidentiality provisions in the Violence Against Women 
Act (VAWA), the Department of Homeland Security does not en-
ter persons with certain types of relief into SAVE until they re-
ceive work authorization however these individuals do meet the 
'qualified' definition and are thus eligible for assistance. See NO-
TICE PIH 2017-02 (HA) issued by HUD on January 19th, 2017 
which describes verification procedures for VAWA relief recipi-
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ents in the SAVE system. TCFV recommends a caveat be in-
cluded to (e) to address that additional steps may be needed 
to verify status / eligibility for immigrants for whom VAWA con-
fidentiality protections apply. TCFV is happy to work with the 
Department to craft this caveat." 

DEPARTMENT RESPONSE: The Department does not agree 
that a caveat is needed in (e). However, the Department will 
work to publish additions to the list of acceptable documents as 
further described in the reasoned response to 10 TAC §1.410(h). 

Section 1.410(h). regarding Acceptable Documentation. 

PUBLIC COMMENT: The commenter requested that they have: 
"... the opportunity to review and provide feedback to this doc-
umentation list, consulting with national immigration experts, to 
ensure that it is inclusive of the lesser known documents that im-
migrant victims may possess to demonstrate eligibility." 

DEPARTMENT RESPONSE: The list of acceptable documenta-
tion is available on the Department's website at https://www.td-
hca.state.tx.us/community-affairs/docs/SAVE-Documentation-
Matrix.pdf. The list is expected to be updated from time to 
time. The commenter is encouraged to review the list, and if 
the commenter has suggested additions to the list of acceptable 
documentation, they are encouraged to contact Gavin Reid, 
Community Affairs Manager of Planning and Training. The 
Department has made a slight amendment to the rule as a result 
of this comment. 

STATUTORY AUTHORITY. The amendment is adopted pur-
suant to Tex. Gov't Code, §2306.053, which authorizes the 
Department to adopt rules. 

Except as described herein the amended section affects no other 
code, article, or statute. 

§1.410. Determination of Alien Status for Program Beneficiaries. 

(a) Purpose. The purpose of this section is to provide uniform 
Department guidance on Section 401(a) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1986 (PRWORA), which 
provides that an alien who is not a Qualified Alien is not eligible for 
any federal or state public benefit. 

(b) Definitions. The words and terms in this chapter shall have 
the meanings described in this subsection unless the context clearly 
indicates otherwise. Capitalized words used herein have the meaning 
assigned in the specific Chapters and Rules of this Title that govern the 
program under which program eligibility is seeking to be determined, 
or assigned by federal or state law. 

(1) Nonprofit Charitable Organization--An entity that is or-
ganized and operated for purposes other than making gains or profits 
for the organization, its members or its shareholders, and is precluded 
from distributing any gains or profits to its members or shareholders; 
and is organized and operated for charitable purposes. 

(2) Public Organization--An entity that is a Unit of Gov-
ernment or an organization established by a Unit of Government. 

(3) Qualified Alien--A person that is not a U.S. Citizen or 
a U.S. National and is described at 8 U.S.C. §1641(b) or (c). 

(4) State--The State of Texas or the Department, as indi-
cated by context. 

(5) Subrecipient--An entity that receives federal or state 
funds passed through the Department. 

(6) Systematic Alien Verification for Entitlements (SAVE)-
-Automated intergovernmental database that allows authorized users to 
verify the immigration status of program applicants. 

(c) Applicability for Federal Funds. 

(1) The determination of whether a federal program, or ac-
tivity type under a federal program, is a federal public benefit for pur-
poses of PRWORA is made by the federal agency with administra-
tion of a program or activity, not by the Department. Only in cases in 
which the federal agency has given clear interpretation that it requires 
PRWORA to be applicable to a program or activity will this rule be 
applied by the Department. 

(2) The requirements of this section are applicable to Sub-
recipients of federal funds passed through the Department for which 
the federal program has made a determination that the activity per-
formed by the Subrecipient requires compliance with PRWORA. How-
ever, certain exemptions under PRWORA may exist on a case specific, 
or activity specific basis as further described in this rule. 

(d) Applicability for State Funds. The Department has deter-
mined that State Housing Trust Funds that are provided to a Subrecipi-
ent that is a Public Organization to be distributed directly to individuals, 
are a state public benefit. 

(e) No Applicable Exemptions under PRWORA. If no exemp-
tions under PRWORA are applicable to the Subrecipient or to the activ-
ity type, as further detailed in this section, then the Subrecipient must 
verify U.S. Citizen, U.S. National, or Qualified Alien status ("legal sta-
tus") using SAVE and evaluate eligibility using the rules for the appli-
cable program under this Title. 

(f) Exemptions Under PRWORA. 

(1) In accordance with 8 U.S.C. §1642(d), a Subrecipient 
that is a Nonprofit Charitable Organization receiving funds from the 
Department for which the federal program or activity requirement is 
that a household be verified for eligibility status, is not required to 
verify that an individual is a U.S. Citizen, U.S. National, or Qualified 
Alien. 

(2) For activities in the Low Income Home Energy Assis-
tance Program and the Department of Energy Weatherization Program 
performed by a Nonprofit Charitable Organization (identified as a Pri-
vate Nonprofit Organization in the Subrecipient's Contract with the De-
partment), where the Department must ensure that an individual is a 
U.S. Citizen, U.S. National, or Qualified Alien, a Subrecipient must 
ensure compliance with the verification requirement through electing 
to proceed under subparagraph (A), (B), or (C) of this paragraph. Sub-
recipients will submit in writing to the Director of Community Affairs 
or his/her designee no later than six months prior to the beginning of a 
Contract Term its election under one of the subparagraphs in this sub-
section. If no such election is made by the deadline, the Subrecipient 
will no longer be eligible to perform as a Subrecipient in the program 
as further provided for in paragraph (3) of this subsection. Failure by 
the Subrecipient to select an option by the deadline is good cause for 
nonrenewal of a Contract. 

(A) Subject to affirmation by U.S. Health and Human 
Services, the Subrecipient may voluntarily elect to request from the 
household and transmit to the Department, or a party contracted by the 
Department, sufficient information or documentation so that the De-
partment is able to ensure an individual is a U.S. Citizen, U.S. National, 
or Qualified Alien. 

(i) The Nonprofit Charitable Organization must pro-
vide and maintain a sufficient method of electronic transmittal system 
that allows for such information to be provided to the Department or 

ADOPTED RULES July 26, 2019 44 TexReg 3799 

https://www.td


its contractor, and ensures the secure safekeeping of such paper and/or 
electronic files, and receipt of subsequent response back from the De-
partment or its contracted party. 

(ii) Upon receipt of the results of the verification 
performed by the Department, or its contracted party, the Nonprofit 
Charitable Organization must utilize those results in determining 
household eligibility, benefits, income, or other programmatic des-
ignations as required by applicable federal program guidance or as 
determined by other program rules under this Title. 

(B) The Subrecipient may voluntarily elect to perform 
verifications through the SAVE system, as authorized through the De-
partment's access to such system. 

(C) The Subrecipient may voluntarily elect to procure 
an eligible qualified organization to perform such verifications on their 
behalf, subject to Department approval. 

(i) The Nonprofit Charitable Organization and/or its 
procured provider must maintain sufficient evidence and documenta-
tion that verification has taken place so that such verification can be 
confirmed by the Department, and must ensure the secure safekeeping 
of such paper and/or electronic files. 

(ii) Upon receipt of the results of the verification 
performed by the procured provider, the Nonprofit Charitable Organi-
zation must utilize those results in determining household eligibility, 
benefits, income, or other programmatic designations as required 
by applicable federal program guidance or as determined by other 
program rules under this Title. 

(D) If no election is made by the deadline in paragraph 
(2) of this subsection, the Subrecipient will be provided notification 
under Tex. Gov't Code Chapter 2105 that the Department does not 
intend to renew the Contract with the Subrecipient at the end of the 
current Contract Term. The Subrecipient may have a right to request a 
hearing under Tex. Gov't Code Chapter 2105. 

(3) Other activities that do not require verification by Pub-
lic Organizations or Nonprofit Charitable Organizations are described 
in the August 5, 2016, HUD, HHS, and DOJ Joint Letter Regarding 
Immigrant Access to Housing and Services. 

(g) The Department may further describe a Subrecipient's re-
sponsibilities under PRWORA, including but not limited to use of the 
SAVE system, in its Contract with the Subrecipient. Nothing in this 
rule shall be construed to be a waiver, ratification, or acceptance of 
noncompliant administration of a program prior to the rule becoming 
effective. 

(h) A Subrecipient must establish that an individual is a U.S. 
Citizen, U.S. National, or Qualified Alien using the documents deemed 
acceptable by the Department, and which have been published on the 
Department's website. This information may be updated by the Depart-
ment from time to time, and highly encourages Subrecipients or other 
concerned parties to contact the Department if revisions are suggested. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 9, 2019. 
TRD-201902156 

David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: July 29, 2019 
Proposal publication date: May 10, 2019 
For further information, please call: (512) 475-1762 

♦ ♦ ♦ 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER H. INCOME AND RENT 
LIMITS 
10 TAC §§10.1001 - 10.1005 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the repeal of 10 TAC Chapter 10, Uniform 
Multifamily Rules, Subchapter H, §§10.1001-10.1005, Income 
and Rent Limits without changes as published in the May 10, 
2019, issue of the Texas Register (44 TexReg 2342). The rules 
will not be republished. The purpose of the repeal is to eliminate 
outdated rules while adopting new updated rules under separate 
action. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

Mr. Cervantes, Acting Director, has determined that, for the first 
five years the repeal will be in effect: 

1. The repeal does not create or eliminate a government 
program but relates to the repeal, and simultaneous readoption 
making changes to the rule governing income and rent limits. 

2. The repeal does not require a change in work that will require 
the creation of new employee positions, nor is the repeal signif-
icant enough to reduce work load to a degree that any existing 
employee positions are eliminated. 

3. The repeal does not require additional future legislative ap-
propriations. 

4. The repeal does not result in an increase in fees paid to the 
Department nor in a decrease in fees paid to the Department. 

5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 

6. The action will repeal an existing regulation, but is associated 
with a simultaneous readoption making changes to an existing 
rule for Income and Rent Limits. 

7. The repeal will not increase nor decrease the number of indi-
viduals subject to the rule's applicability. 

8. The repeal will not negatively nor positively affect this state's 
economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
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The Department has evaluated this repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The repeal does not contemplate 
nor authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first 
five years the repeal will be in effect there will be no economic 
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). David Cervantes, Acting Director, has 
determined that, for each year of the first five years the repeal is 
in effect, the public benefit anticipated as a result of the repealed 
section would be an updated and more germane rule. There will 
not be economic costs to individuals required to comply with the 
repealed section. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comment be-
tween May 10, 2019, and June 10, 2019. Comments regarding 
the proposed repeal were accepted in writing and by e-mail. No 
comments were received. 

The Board adopted the final order adopting the repeal on June 
27, 2019. 

STATUTORY AUTHORITY. The repeal is adopted pursuant to 
Tex. Gov't Code, §2306.053, which authorizes the Department 
to adopt rules. Except as described herein the repealed sections 
affect no other code, article, or statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 9, 2019. 
TRD-201902149 
David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: July 29, 2019 
Proposal publication date: May 10, 2019 
For further information, please call: (512) 475-1762 

♦ ♦ ♦ 
10 TAC §§10.1001 - 10.1006 

The Texas Department of Housing and Community Affairs (the 
Department) adopts new 10 TAC, Chapter 10, Uniform Multifam-
ily Rules, Subchapter H, Income and Rent Limits, §§10.1001 -
10.1006, without change to the proposed text as published in the 

May 10, 2019, issue of the Texas Register (44 TexReg 2343). 
The new sections will not be republished. 

The purpose of the new rule is to make changes to add two 
new programs - the Tax Credit Assistance Program Repayment 
Funds (TCAP RF) and National Housing Trust Fund (NHTF) -
and to address changes in IRC §42, to provide income and rent 
limits at 20%, 30%, 40%, 50%, 60%, 70% and 80% of Area Me-
dian Gross Income for the Housing Tax Credit program, as well 
as make other non-substantive administrative corrections. 

Tex. Gov't Code §2001.0045(b) did not apply to the rule when it 
was proposed for action because it was determined that no costs 
are associated with this action, and therefore no costs warrant 
being offset. 

The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

Mr. Cervantes, Acting Director, has determined that, for the first 
five years the new rule will be in effect: 

1. The new rule does not create or eliminate a government 
program, but relates to the readoption of this rule which makes 
changes to the rule governing income and rent limits. 

2. The new rule does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 

3. The new rule changes do not require additional future legisla-
tive appropriations. 

4. The new rule changes will not result in an increase in fees 
paid to the Department, nor in a decrease in fees paid to the 
Department. 

5. The new rule is not creating a new regulation, except that it 
is replacing a rule being repealed simultaneously to provide for 
revisions. 

6. The rule will not expand, limit, or repeal an existing regulation. 

7. The new rule will not increase nor decrease the number of 
individuals subject to the rule's applicability. 

8. The new rule will not negatively nor positively affect the state's 
economy. 

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 

1. The Department, in drafting this rule, has attempted to re-
duce any adverse economic effect on small or micro-business 
or rural communities while remaining consistent with the statu-
tory requirements of Tex. Gov't Code, §2306.123. 

2. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 

3. This rule provides specific detail on how income and rent limits 
will be applied for a variety of federal programs. Other than in 
the case of a small or micro-business that participates in one of 
these programs, no small or micro-businesses are subject to the 
rule. If a small or micro-business does participate in a program, 
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the rule provides a clear set of regulations for the handling of 
income and rent limits. 

4. The Department has determined that because this rule de-
fines how income and rent limits are established there will be no 
economic effect on small or micro-businesses or rural communi-
ties. 

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new rule does not contemplate 
nor authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the rule as to its possible effects 
on local economies and has determined that for the first five 
years the rule will be in effect the new rule has no economic ef-
fect on local employment because this rule only defines how rent 
and income limits are established by the department; therefore, 
no local employment impact statement is required to be prepared 
for the rule. Tex. Gov't Code §2001.022(a) states that this "im-
pact statement must describe in detail the probable effect of the 
rule on employment in each geographic region affected by this 
rule..." Considering that this rule only defines how income and 
rent limits are established by the Department there are no "prob-
able" effects of the new rule on particular geographic regions. 

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). David Cervantes, Acting Director, has 
determined that, for each year of the first five years the new sec-
tions are in effect, the public benefit anticipated as a result of the 
new sections will be an updated and more germane rule. There 
will not be any economic cost to any individuals required to com-
ply with the new sections because the processes described by 
the rule have already been in place through the rule found at the 
sections being repealed. 

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Cervantes also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the new sections do not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because this rule only relates to how 
the Department established income and rent limits. 

SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The Department accepted public comment be-
tween May 10, 2019, and June 10, 2019. No comments were 
received regarding the new rule. 

The Board adopted the final order adopting the new rule on June 
27, 2019. 

STATUTORY AUTHORITY. The new sections are adopted pur-
suant to Tex. Gov't Code, §2306.053, which authorizes the De-
partment to adopt rules. 

Except as described herein the new sections affect no other 
code, article, or statute. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 9, 2019. 
TRD-201902150 

David Cervantes 
Acting Director 
Texas Department of Housing and Community Affairs 
Effective date: July 29, 2019 
Proposal publication date: May 10, 2019 
For further information, please call: (512) 475-1762 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER B. GRADUATION 
REQUIREMENTS 
19 TAC §74.12, §74.13 

The State Board of Education (SBOE) adopts amendments to 
§74.12 and §74.13, concerning graduation requirements. The 
amendments are adopted with changes to the proposed text as 
published in the February 22, 2019 issue of the Texas Register 
(44 TexReg 772) and will be republished. The adopted amend-
ments align with recent changes to the Texas Essential Knowl-
edge and Skills (TEKS) for fine arts and establish courses to be 
included in a cybersecurity pathway for the science, technology, 
engineering, and mathematics (STEM) endorsement. 

REASONED JUSTIFICATION. The 83rd Texas Legislature, 
Regular Session, 2013, passed House Bill (HB) 5, amending 
Texas Education Code (TEC), §28.025, to transition from three 
high school graduation programs to one foundation high school 
program with endorsement options to increase flexibility for stu-
dents. HB 5 gave the SBOE the authority to identify advanced 
courses related to the new graduation program, identify the 
curriculum requirements for the endorsements, and determine 
the requirements for performance acknowledgments related to 
the new graduation program. 

The 85th Texas Legislature, Regular Session, 2017, passed HB 
3593, amending TEC, §28.025(c-1)(1), to add cybersecurity and 
computer coding to the courses to be included in a STEM en-
dorsement. HB 3593 also added TEC, §28.025(c-10), to re-
quire the SBOE to adopt or select five technology applications 
courses to be included in a cybersecurity pathway for the STEM 
endorsement. In August 2018, a committee of secondary and 
postsecondary educators and business and industry represen-
tatives was selected to develop recommendations for TEKS for 
new cybersecurity courses and for the cybersecurity pathway. 
The committee met again in October 2018 and January 2019 to 
finalize their recommendations. 

For students to earn state credit toward specific graduation re-
quirements, a course must be approved by the SBOE and in-
cluded in SBOE rule. At the September 2017 meeting, the SBOE 
discussed International Baccalaureate (IB) courses that are not 
currently included in SBOE rule and considerations regarding the 
appropriate amount of state credit that should be awarded for IB 
courses. At that time, the SBOE requested that Texas Education 
Agency (TEA) staff prepare rule text to address these issues. 
Throughout 2018, the SBOE adopted rules to align the TEKS 
with current course offerings by the International Baccalaure-
ate Organization. In September 2018, the SBOE discussed the 
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addition of two currently approved innovative courses, IB Film 
Standard Level and IB Film Higher Level, to the TEKS for fine 
arts, and in November 2018, the SBOE approved for first reading 
and filing authorization the proposal to add the two new courses. 
At the January-February 2019 meeting, the SBOE approved for 
second reading and final adoption the TEKS for IB Film Standard 
Level and IB Film Higher Level. 

The proposed amendments to 19 TAC §74.12 and §74.13 were 
approved for first reading and filing authorization at the January-
February 2019 SBOE meeting. 

The proposed amendment to §74.12, Foundation High School 
Program, added IB Film Standard or Higher Level to the list of 
courses that would satisfy a fine arts credit. Language was also 
added to clarify that the third and fourth English credits may con-
sist of a comparable IB course that meets the TEKS for English III 
or IV, respectively. In addition, a technical correction was made 
in subsection (b)(5)(F) to update a cross reference. 

The proposed amendment to §74.13, Endorsements, estab-
lished course options for a cybersecurity pathway for the STEM 
endorsement. 

At the April 2019 meeting, the SBOE postponed approving 
§74.12 and §74.13 for second reading and final adoption until 
the June 2019 meeting and requested that TEA staff provide 
proposed language to allow two-credit IB courses in mathemat-
ics or science to satisfy more than one graduation requirement. 

The following changes were made to §74.12 and §74.13 since 
published as proposed. 

§74.12, Foundation High School Program 

Subsection (b)(2)(B)(viii) was amended to remove IB courses 
from the requirement that only "a comparable AP or IB mathe-
matics course that does not count toward another credit required 
for graduation" may satisfy the third credit for mathematics re-
quired under (b)(2)(B). 

Subsection (b)(2)(C) was deleted and replaced with new subsec-
tion (b)(2)(C) to read, "One credit of a two-credit IB mathematics 
course selected from Chapter 111 of this title (relating to Texas 
Essential Knowledge and Skills for Mathematics) may satisfy the 
additional mathematics credit." 

Subsection (b)(3)(B)(vii) was amended to remove IB courses 
from the requirement that only "a comparable AP or IB science 
course that does not count toward another credit required for 
graduation" may satisfy the science requirement outlined under 
Subsection (b)(2)(B). 

New subsection (b)(3)(B)(xxiii) was added to read, "one credit 
of a two-credit IB science course selected from Chapter 112 of 
this title (relating to Texas Essential Knowledge and Skills for 
Science)." 

Subsection (b)(3)(D) was deleted. 

§74.13, Endorsements 

Subsection (e)(2)(H) was amended to remove IB courses from 
the requirement that only "a comparable AP or IB mathemat-
ics course that does not count toward another credit required 
for graduation" may satisfy the fourth credit for mathematics re-
quired under (e)(2). 

Subsection (e)(5) was deleted and replaced with new subsection 
(e)(5) to read, "The fourth mathematics credit may be satisfied 
with one credit of a two-credit IB mathematics course selected 

from Chapter 111 of this title (relating to Texas Essential Knowl-
edge and Skills for Mathematics) that does not count toward an-
other credit required for graduation." 

Subsection (e)(6)(G) was amended to remove IB courses from 
the requirement that only "a comparable AP or IB science course 
that does not count toward another credit required for gradu-
ation" may satisfy the fourth credit for science required under 
(e)(6). 

Subsection (e)(6)(Y) was deleted and replaced with new subsec-
tion (e)(6)(Y) to read, "The fourth science credit may be satisfied 
with one credit of a two-credit IB science course selected from 
Chapter 112 of this title (relating to Texas Essential Knowledge 
and Skills for Science) that does not count toward another credit 
required for graduation." 

References to 19 TAC Chapter 118, Texas Essential Knowledge 
and Skills for Economics with Emphasis on the Free Enterprise 
System and Its Benefits, were removed since the chapter is be-
ing repealed effective August 1, 2019. 

The SBOE approved the amendments for second reading and 
final adoption at its June 14, 2019 meeting. 

In accordance with TEC, §7.102(f), the SBOE approved the 
amendments for adoption by a vote of two-thirds of its members 
to specify an effective date earlier than the beginning of the 
2020-2021 school year. The earlier effective date will allow 
districts of innovation that begin school prior to the statutorily 
required start date to implement these amendments when they 
begin their school year. The effective date is August 1, 2019. 

SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began February 22, 2019, and 
ended March 29, 2019. The SBOE also provided an opportunity 
for registered oral and written comments at its April 2019 meet-
ing in accordance with the SBOE board operating policies and 
procedures. Following is a summary of the public comments re-
ceived and the corresponding responses. 

Comment. One administrator expressed support for the pro-
posed new cybersecurity courses and added that the inclusion of 
cybersecurity courses for the STEM endorsement is long over-
due. 

Response. The SBOE agrees that the inclusion of a new cyber-
security pathway in §74.13(f)(1)(E) for the STEM endorsement 
is appropriate. 

Comment. One administrator asked whether new §126.51, 
Foundations of Cybersecurity, and §126.52, Cybersecurity Cap-
stone, which were included in the proposed new cybersecurity 
pathway for the STEM endorsement, would be eligible for career 
and technical education (CTE) weighted funding. 

Response. The SBOE provides the following clarification. Tech-
nology applications courses included in the new cybersecurity 
pathway on the STEM endorsement in §74.13(f)(1)(E) will qual-
ify for CTE weighted funding. The SBOE determined that the 
Foundations of Cybersecurity and Cybersecurity Capstone were 
appropriately included in the cybersecurity pathway; therefore, 
the courses are expected to qualify for CTE weighted funding. 

Comment. Four administrators stated that the proposed new 
Foundations of Cybersecurity and Cybersecurity Capstone 
courses should receive CTE weighted funding. 

Response. The SBOE agrees and determined that the Foun-
dations of Cybersecurity and Cybersecurity Capstone courses 
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are appropriately included in the cybersecurity pathway for the 
STEM endorsement. Courses included in the cybersecurity 
pathway are expected to qualify for CTE weighted funding. 

Comment. One administrator recommended moving §126.32, 
Fundamentals of Computer Science; §126.33, Computer Sci-
ence I; and §126.65, Advanced Placement (AP) Computer Sci-
ence Principles, from 19 TAC Chapter 126 to Chapter 130. The 
commenter stated that school districts are now able to fund these 
computer science courses because they receive CTE weighted 
funding; therefore, even if the courses remain in 19 TAC Chapter 
126, they should continue to receive the funding. 

Response. The SBOE determined that Computer Science I and 
AP Computer Science Principles were appropriately included 
in §74.13(f)(E); therefore, the courses are expected to qualify 
for CTE weighted funding. However, the SBOE disagrees 
that Fundamentals of Computer Science should be included in 
§74.13(f)(1)(E). 

Comment. One administrator stated that districts were notified 
that Fundamentals of Computer Science, Computer Science 
I, and AP Computer Science Principles qualify for weighted 
funding for the 2018-2019 school year. The commenter asked 
whether the additional computer science courses proposed for 
the cybersecurity pathway in new §74.13(f)(1)(E) would also 
receive CTE weighted funding even though the courses are 
technology applications courses. 

Response. The SBOE provides the following clarification. Tech-
nology applications courses approved for the cybersecurity path-
way on the STEM endorsement in §74.13(f)(1)(E) are expected 
to qualify for CTE weighted funding beginning with the 2019-
2010 school year. The SBOE determined that the following tech-
nology applications courses should be included the cybersecu-
rity STEM pathway: Foundations of Cybersecurity, Cybersecu-
rity Capstone, Computer Science I, AP Computer Science Prin-
ciples, AP Computer Science A, and Digital Forensics. However, 
the SBOE determined that it was not appropriate to include Fun-
damentals of Computer Science in §74.13(f)(1)(E). 

Comment. One administrator stated that allowing the five addi-
tional technology applications courses in cybersecurity to gener-
ate CTE weighted funding is a good idea. 

Response. The SBOE agrees that the technology applications 
courses included in §74.13(f)(1)(E) were appropriate as pro-
posed. 

Comment. One administrator stated that all technology applica-
tions courses should be approved for CTE weighted funding. 

Response. The SBOE disagrees and has determined that, 
in accordance with statute, TEC, §28.025(c-10), the SBOE 
was limited to adopt or select only five technology applications 
courses on cybersecurity to be included in a cybersecurity 
STEM pathway. The SBOE determined that the following 
technology applications courses were appropriately included in 
the required pathway: Foundations of Cybersecurity, Cyberse-
curity Capstone, Computer Science I, AP Computer Science 
Principles, AP Computer Science A, and Digital Forensics. 

Comment. One administrator stated that all computer science 
courses should be approved for CTE weighted funding. 

Response. The SBOE disagrees and has determined that, 
in accordance with statute, TEC, §28.025(c-10), the SBOE 
was limited to adopt or select only five technology applications 
courses on cybersecurity to be included in a cybersecurity 

STEM pathway. The SBOE determined that the following 
technology applications courses were appropriately included in 
the required pathway: Foundations of Cybersecurity, Cyberse-
curity Capstone, Computer Science I, AP Computer Science 
Principles, AP Computer Science A, and Digital Forensics. 

Comment. One representative from higher education stated that 
physics should be mandatory, not optional, if the SBOE wants 
to prepare students for cybersecurity and technology. The com-
menter stated that quantum technology is based on physics. 
The commenter added that while the physics curriculum should 
be adjusted to be more inclusive, all the basic concepts of 
light/lasers, wave properties, and laws of conservation are 
based on physics. 

Response. The SBOE agrees that physics is important for cer-
tain courses of study and has determined that no changes to 
the requirement for students to complete physics or Principles 
of Technology to earn a STEM endorsement are necessary. 

Comment. One teacher stated that to teach cybersecurity it is 
necessary to have a basic understanding of physics, which in-
cludes quantum mechanics; fundamental particles; wave par-
ticle duality; gravitational waves; and particle production pro-
cesses during accelerator collisions. The commenter recom-
mended adding physics as a required course for high school stu-
dents instead of adding cybersecurity courses. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One administrator asked why technology applica-
tions courses in the proposed cybersecurity pathway remain 
in 19 TAC Chapter 126 when §74.13(f)(1)(A) clearly states 
that courses that count toward the CTE option on the STEM 
endorsement must come from 19 TAC Chapters 127 or 130. 
The commenter asked whether the SBOE intends to amend 
§74.13(f)(1)(A) to include 19 TAC Chapter 126. 

Response. The SBOE offers the following clarification. There 
are multiple pathway options for students to follow to fulfill the 
requirements for a STEM endorsement. Section 74.13(f)(1)(A) 
is only one such option for students taking CTE courses. In 
accordance with statute, TEC, §28.025(c-10), the SBOE is re-
quired to adopt or select five technology applications courses on 
cybersecurity to be included in a cybersecurity STEM pathway. 
The SBOE determined that the following technology applications 
courses were appropriately included in the required pathway: 
Foundations of Cybersecurity, Cybersecurity Capstone, Com-
puter Science I, AP Computer Science Principles, AP Computer 
Science A, and Digital Forensics. The SBOE also determined 
that changes to §74.13(f)(1)(A) were not necessary. 

Comment. One administrator asked whether the cybersecurity 
technology applications course, 19 TAC §126.52, Cybersecu-
rity Capstone, included in the proposed new cybersecurity path-
way in §74.13(f)(1)(E), would also count as a final or an ad-
vanced course under the CTE option for the STEM endorsement 
in §74.13(f)(1)(A). 

Response. The SBOE offers the following clarification. CTE 
courses from 19 TAC Chapters 127 and 130 are required for the 
CTE option for a STEM endorsement under §74.13(f)(1)(A). Cy-
bersecurity Capstone is a technology applications course from 
19 TAC Chapter 126 and, therefore, would not count toward re-
quirements for CTE courses selected from 19 TAC Chapters 127 
or 130 in §74.13(f)(1)(A). 
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Comment. One administrator asked whether the technology ap-
plications courses listed in §74.13(f)(1)(B) would count as ad-
vanced courses for the CTE option in §74.13(f)(1)(A). 

Response. The SBOE offers the following clarification. CTE 
courses from 19 TAC Chapters 127 and 130 are required for 
the CTE option for a STEM endorsement under §74.13(f)(1)(A). 
The technology applications courses from 19 TAC Chapter 126 
listed in §74.13(f)(1)(B), therefore, do not count toward the re-
quirement for an advanced CTE course from 19 TAC Chapter 
127 or 130 in §74.13(f)(1)(A). 

Comment. One administrator stated that the Principles of Cy-
bersecurity innovative course should be included in the endorse-
ment for cybersecurity because the innovative course does not 
expire until the 2021-2022 school year. 

Response. The SBOE agrees that elements of the Principles 
of Cybersecurity innovative course merits inclusion in the cyber-
security pathway for the STEM endorsement and provides the 
following clarification. The Principles of Cybersecurity course 
will be deleted from the list of approved innovative courses and 
replaced with the new TEKS-based course, Foundations of Cy-
bersecurity, beginning with the 2019-2020 school year. 

Comment. Three representatives from Texas International Bac-
calaureate Schools expressed concern that students enrolled 
in International Baccalaureate (IB) courses cannot earn some 
endorsements because of the wording in §74.13(e)(2)(H) and 
§74.13(e)(6)(G). 

Response. The SBOE agrees and took action to strike the ref-
erence to IB from §74.13(e)(2)(H) and §74.13(e)(6)(G). 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in eval-
uating instructional materials and addressed on the state as-
sessment instruments; TEC, §28.002(f)(2), which requires the 
SBOE to approve courses in cybersecurity for credit for high 
school graduation; TEC, §28.025(a), which requires the SBOE 
to by rule determine the curriculum requirements for the foun-
dation high school program that are consistent with the required 
curriculum under TEC, §28.002, and to designate the specific 
courses in the foundation curriculum that are required under the 
foundation high school program; TEC, §28.025(b-1), which re-
quires the SBOE to by rule require that the curriculum require-
ments for the foundation high school program include a require-
ment that students successfully complete four credits in Eng-
lish language arts, including one credit in English I, one credit 
in English II, one credit in English III, and one credit in an ad-
vanced English course; three credits in mathematics, including 
one credit in Algebra I, one credit in geometry, and one credit 
in any advanced mathematics course; three credits in science, 
including one credit in biology, one credit in any advanced sci-
ence course, and one credit in integrated physics and chem-
istry or in an additional advanced science course; three cred-
its in social studies, including one credit in United States his-
tory, at least one-half credit in government and at least one-half 
credit in economics, and one credit in world geography or world 
history; two credits in the same language in a language other 
than English; five elective credits; one credit in fine arts; and 

one credit in physical education; TEC, §28.025(c-1), which re-
quires the SBOE to by rule provide students with multiple options 
for earning each endorsement, including, to the greatest extent 
possible, coherent sequences of courses. The SBOE by rule 
must permit a student to enroll in courses under more than one 
endorsement curriculum before the student's junior year; TEC, 
§28.025(c-1)(1), which establishes that an endorsement may be 
earned in science, technology, engineering, and mathematics 
(STEM), which includes courses related to science, including 
environmental science; technology, including computer science, 
cybersecurity, and computer coding; engineering; and advanced 
mathematics; TEC, §28.025(c-2), which requires the SBOE, in 
adopting rules, to require a student in order to earn any endorse-
ment to successfully complete four credits in mathematics, which 
must include Algebra I, geometry, and two advanced mathemat-
ics courses; four credits in science, which must include biology, 
integrated physics and chemistry or an additional advanced sci-
ence course, and two advanced science courses or an advanced 
career and technology course; and two additional elective cred-
its. The SBOE, in adopting rules, is also required to develop ad-
ditional curriculum requirements for each endorsement with the 
direct participation of educators and business, labor, and indus-
try representatives and to require each school district to report to 
the agency the categories of endorsements for which the district 
offers all courses for curriculum requirements, as determined by 
board rule; and TEC, §28.025(c-10), which requires the SBOE 
to adopt or select five technology applications courses on cyber-
security to be included in a cybersecurity pathway for the STEM 
endorsement. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§7.102(c)(4), 28.002, and 28.025. 

§74.12. Foundation High School Program. 
(a) Credits. A student must earn at least 22 credits to complete 

the Foundation High School Program. 

(b) Core courses. A student must demonstrate proficiency in 
the following. 

(1) English language arts--four credits. Two of the credits 
must consist of English I and II. (Students with limited English profi-
ciency who are at the beginning or intermediate level of English lan-
guage proficiency, as defined by §74.4(d) of this title (relating to Eng-
lish Language Proficiency Standards), may satisfy the English I and 
English II graduation requirements by successfully completing Eng-
lish I for Speakers of Other Languages and English II for Speakers of 
Other Languages.) A third credit must consist of English III, a compa-
rable Advanced Placement (AP) English language arts course that does 
not count toward another credit required for graduation, or a compara-
ble International Baccalaureate (IB) English language arts course that 
meets all the requirements in §110.33 of this title (relating to English 
Language Arts and Reading, English III (One Credit), Beginning with 
School Year 2009-2010). A fourth credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following courses: 

(A) English IV; 

(B) Independent Study in English; 

(C) Literary Genres; 

(D) Creative Writing; 

(E) Research and Technical Writing; 

(F) Humanities; 

(G) Public Speaking III; 
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(H) Communication Applications, which must be com-
bined with another half credit from the other courses listed in subpara-
graphs (A)-(G) and (I)-(S) of this paragraph; 

(I) Oral Interpretation III; 

(J) Debate III; 

(K) Independent Study in Speech; 

(L) Independent Study in Journalism; 

(M) Advanced Broadcast Journalism III; 

(N) Advanced Journalism: Newspaper III; 

(O) Advanced Journalism: Yearbook III; 

(P) a comparable Advanced Placement (AP) English 
language arts course that does not count toward another credit required 
for graduation; 

(Q) a comparable International Baccalaureate (IB) Eng-
lish language arts course that meets all the requirements in §110.34 of 
this title (relating to English Language Arts and Reading, English IV 
(One Credit), Beginning with School Year 2009-2010); 

(R) after the successful completion of English I, II, and 
III, a locally developed English language arts course or other activity, 
including an apprenticeship or training hours needed to obtain an in-
dustry-recognized credential or certificate that is developed pursuant 
to the Texas Education Code (TEC), §28.002(g-1); 

(S) Business English; and 

(T) a college preparatory English language arts course 
that is developed pursuant to the TEC, §28.014. 

(2) Mathematics--three credits. Two of the credits must 
consist of Algebra I and Geometry. 

(A) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following courses or a 
credit selected from the courses listed in subparagraph (B) of this para-
graph: 

(i) Mathematical Models with Applications; 

(ii) Mathematical Applications in Agriculture, 
Food, and Natural Resources; 

(iii) Digital Electronics; 

(iv) Robotics Programming and Design; 

(v) Financial Mathematics; 

(vi) Applied Mathematics for Technical Profession-
als; 

(vii) Accounting II; 

(viii) Manufacturing Engineering Technology II; 
and 

(ix) Robotics II. 

(B) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following courses: 

(i) Algebra II; 

(ii) Precalculus; 

(iii) Advanced Quantitative Reasoning; 

(iv) Independent Study in Mathematics; 

(v) Discrete Mathematics for Problem Solving; 

(vi) Algebraic Reasoning; 

(vii) Statistics; 

(viii) a comparable AP mathematics course that does 
not count toward another credit required for graduation; 

(ix) AP Computer Science A; 

(x) IB Computer Science Higher Level; 

(xi) Engineering Mathematics; 

(xii) Statistics and Business Decision Making; 

(xiii) Mathematics for Medical Professionals; 

(xiv) Discrete Mathematics for Computer Science; 

(xv) pursuant to the TEC, §28.025(b-5), after the 
successful completion of Algebra II, a mathematics course endorsed 
by an institution of higher education as a course for which the insti-
tution would award course credit or as a prerequisite for a course for 
which the institution would award course credit. The Texas Education 
Agency (TEA) shall maintain a current list of courses offered under 
this clause; and 

(xvi) after the successful completion of Algebra I 
and Geometry, a locally developed mathematics course or other activ-
ity, including an apprenticeship or training hours needed to obtain an 
industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1). 

(C) One credit of a two-credit IB mathematics course 
selected from Chapter 111 of this title (relating to Texas Essential 
Knowledge and Skills for Mathematics) may satisfy the additional 
mathematics credit. 

(3) Science--three credits. One credit must consist of Biol-
ogy or a comparable AP or IB biology course. 

(A) One credit must be selected from the following lab-
oratory-based courses: 

(i) Integrated Physics and Chemistry; 

(ii) Chemistry; 

(iii) Physics; 

(iv) Principles of Technology; and 

(v) a comparable AP or IB chemistry or physics 
course that does not count toward another credit required for gradu-
ation. 

(B) The additional credit may be selected from one full 
credit or a combination of two half credits from two different courses, 
subject to prerequisite requirements, from the following laboratory-
based courses: 

(i) Chemistry; 

(ii) Physics; 

(iii) Aquatic Science; 

(iv) Astronomy; 

(v) Earth and Space Science; 

(vi) Environmental Systems; 
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(vii) a comparable AP science course that does not 
count toward another credit required for graduation; 

(viii) Advanced Animal Science; 

(ix) Advanced Plant and Soil Science; 

(x) Anatomy and Physiology; 

(xi) Medical Microbiology; 

(xii) Pathophysiology; 

(xiii) Food Science; 

(xiv) Forensic Science; 

(xv) Biotechnology I; 

(xvi) Biotechnology II; 

(xvii) Principles of Technology; 

(xviii) Scientific Research and Design; 

(xix) Engineering Design and Problem Solving; 

(xx) Engineering Science; 

(xxi) pursuant to the TEC, §28.025(b-5), after the 
successful completion of physics, a science course endorsed by an in-
stitution of higher education as a course for which the institution would 
award course credit or as a prerequisite for a course for which the in-
stitution would award course credit. The TEA shall maintain a current 
list of courses offered under this clause; 

(xxii) a locally developed science course or other ac-
tivity, including an apprenticeship or training hours needed to obtain an 
industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1); and 

(xxiii) one credit of a two-credit IB science course 
selected from Chapter 112 of this title (relating to Texas Essential 
Knowledge and Skills for Science). 

(C) Credit may not be earned for both physics and Prin-
ciples of Technology to satisfy science credit requirements. 

(4) Social studies--three credits. Two of the credits must 
consist of United States History Studies Since 1877 (one credit), United 
States Government (one-half credit), and Economics with Emphasis 
on the Free Enterprise System and Its Benefits (one-half credit). The 
additional credit may be selected from the following courses: 

(A) World History Studies; or 

(B) World Geography Studies; or 

(C) a comparable AP or IB world history or world ge-
ography course that does not count toward another credit required for 
graduation. 

(5) Languages other than English (LOTE)--two credits. 

(A) The credits may be selected from the following: 

(i) any two levels in the same language, including 
comparable AP or IB language courses that do not count toward another 
credit required for graduation; or 

(ii) two credits in computer programming lan-
guages, including computer coding, to be selected from Computer 
Science I, II, and III, AP Computer Science Principles, AP Computer 
Science A, IB Computer Science Standard Level, and IB Computer 
Science Higher Level. 

(B) A single two-credit IB LOTE course may only sat-
isfy one LOTE requirement. 

(C) If a student, in completing the first credit of LOTE, 
demonstrates that the student is unlikely to be able to complete the 
second credit, the student may substitute another appropriate course 
as follows: 

(i) Special Topics in Language and Culture; 

(ii) World History Studies or World Geography 
Studies for a student who is not required to complete both by the local 
district; 

(iii) another credit selected from Chapter 114 of this 
title (relating to Texas Essential Knowledge and Skills for Languages 
Other Than English); or 

(iv) computer programming languages, including 
computer coding. 

(D) The determination regarding a student's ability to 
complete the second credit of LOTE must be agreed to by: 

(i) the teacher of the first LOTE credit course or an-
other LOTE teacher designated by the school district, the principal or 
designee, and the student's parent or person standing in parental rela-
tion; 

(ii) the student's admission, review, and dismissal 
(ARD) committee if the student receives special education services un-
der the TEC, Chapter 29, Subchapter A; or 

(iii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, Sec-
tion 794) if the student does not receive special education services un-
der the TEC, Chapter 29, Subchapter A, but is covered by the Rehabil-
itation Act of 1973. 

(E) A student, who due to a disability, is unable to com-
plete two credits in the same language in a language other than English, 
may substitute a combination of two credits that are not being used to 
satisfy another specific graduation requirement selected from English 
language arts, mathematics, science, or social studies or two credits in 
career and technical education or technology applications for the LOTE 
credit requirements. The determination regarding a student's ability to 
complete the LOTE credit requirements will be made by: 

(i) the student's ARD committee if the student re-
ceives special education services under the TEC, Chapter 29, Subchap-
ter A; or 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, Sec-
tion 794) if the student does not receive special education services un-
der the TEC, Chapter 29, Subchapter A, but is covered by the Rehabil-
itation Act of 1973. 

(F) A student who successfully completes a dual lan-
guage immersion/two-way or dual language immersion/one-way pro-
gram in accordance with §89.1210(d)(3) and (4) of this title (relating to 
Program Content and Design), §89.1227 of this title (relating to Min-
imum Requirements for Dual Language Immersion Program Model), 
and §89.1228 of this title (relating to Two-Way Dual Language Im-
mersion Program Model Implementation) at an elementary school may 
satisfy one credit of the two credits required in a language other than 
English. 

(i) To successfully complete a dual language immer-
sion program, a student must: 
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(I) have participated in a dual language immer-
sion program for at least five consecutive school years; 

(II) achieve high levels of academic competence 
as demonstrated by performance of meets or masters grade level on 
the State of Texas Assessments of Academic Readiness (STAAR®) in 
English or Spanish, as applicable; and 

(III) achieve proficiency in both English and a 
language other than English as demonstrated by scores of proficient 
or higher in the reading and speaking domains on language proficiency 
or achievement tests in both languages. 

(ii) The second credit of a language other than Eng-
lish must be in the same language as the successfully completed dual 
language immersion program. 

(6) Physical education--one credit. 

(A) The required credit may be selected from any com-
bination of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, the required 
credit may be earned through completion of any Texas essential knowl-
edge and skills-based course that meets the requirement in subpara-
graph (E) of this paragraph for 100 minutes of moderate to vigorous 
physical activity per five-day school week and that is not being used to 
satisfy another specific graduation requirement. 

(C) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps 
(JROTC); and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(D) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(E) All substitution activities allowed in subparagraphs 
(B)-(D) of this paragraph must include at least 100 minutes per five-day 
school week of moderate to vigorous physical activity. 

(F) Credit may not be earned more than once for any 
course identified in subparagraph (A) of this paragraph. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B)-(D) of this paragraph. 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elective 
credit (English language arts, mathematics, science, or social studies) 
or a course that is offered for credit as provided by the TEC, §28.002(g-
1), for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's ARD committee if the student re-
ceives special education services under the TEC, Chapter 29, Subchap-
ter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, Sec-
tion 794) if the student does not receive special education services un-
der the TEC, Chapter 29, Subchapter A, but is covered by the Rehabil-
itation Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) Fine arts--one credit. 

(A) The credit may be selected from the following 
courses subject to prerequisite requirements: 

(i) Art, Level I, II, III, or IV; 

(ii) Dance, Level I, II, III, or IV; 

(iii) Music, Level I, II, III, or IV; 

(iv) Music Studies; 

(v) Theatre, Level I, II, III, or IV; 

(vi) Musical Theatre, Level I, II, III, or IV; 

(vii) Technical Theatre, Level I, II, III, or IV; 

(viii) IB Film Standard or Higher Level; 

(ix) Floral Design; 

(x) Digital Art and Animation; and 

(xi) 3-D Modeling and Animation. 

(B) In accordance with local district policy, credit may 
be earned through participation in a community-based fine arts program 
not provided by the school district in which the student is enrolled. The 
district must apply to the commissioner of education for approval of 
such programs, which may be substituted for state graduation credit 
in fine arts. Approval may be granted if the fine arts program provides 
instruction in the essential knowledge and skills identified for a fine arts 
course as defined by Chapter 117, Subchapter C, of this title (relating 
to High School, Adopted 2013). 
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(c) Elective courses--five credits. The credits must be selected 
from the list of courses specified in §74.11(g) or (h) of this title (relating 
to High School Graduation Requirements) or from a locally developed 
course or activity developed pursuant to the TEC, §28.002(g-1), for 
which a student may receive credit and that does not satisfy a specific 
course requirement. 

(d) Substitutions. No substitutions are allowed in the Founda-
tion High School Program, except as specified in this chapter. 

§74.13. Endorsements. 
(a) A student shall specify in writing an endorsement the stu-

dent intends to earn upon entering Grade 9. 

(b) A district shall permit a student to enroll in courses un-
der more than one endorsement before the student's junior year and to 
choose, at any time, to earn an endorsement other than the endorsement 
the student previously indicated. This section does not entitle a student 
to remain enrolled to earn more than 26 credits. 

(c) A student must earn at least 26 credits to earn an endorse-
ment. 

(d) A school district may define advanced courses and deter-
mine a coherent sequence of courses for an endorsement area, provided 
that prerequisites in Chapters 110- 117, 126, 127, and 130 of this title 
are followed. 

(e) To earn an endorsement a student must demonstrate profi-
ciency in the following. 

(1) The curriculum requirements for the Foundation High 
School Program as defined by §74.12 of this title (relating to Founda-
tion High School Program). 

(2) A fourth credit in mathematics that may be selected 
from one full credit or a combination of two half credits from two dif-
ferent courses, subject to prerequisite requirements, from the following 
courses: 

(A) Algebra II; 

(B) Precalculus; 

(C) Advanced Quantitative Reasoning; 

(D) Independent Study in Mathematics; 

(E) Discrete Mathematics for Problem Solving; 

(F) Algebraic Reasoning; 

(G) Statistics; 

(H) a comparable Advanced Placement (AP) mathe-
matics course that does not count toward another credit required for 
graduation; 

(I) AP Computer Science A; 

(J) International Baccalaureate (IB) Computer Science 
Higher Level; 

(K) Engineering Mathematics; 

(L) Statistics and Business Decision Making; 

(M) Mathematics for Medical Professionals; 

(N) Discrete Mathematics for Computer Science; 

(O) pursuant to the Texas Education Code (TEC), 
§28.025(b-5), after the successful completion of Algebra II, a math-
ematics course endorsed by an institution of higher education as a 
course for which the institution would award course credit or as a 
prerequisite for a course for which the institution would award course 

credit. The Texas Education Agency (TEA) shall maintain a current 
list of courses offered under this subparagraph; and 

(P) after the successful completion of Algebra I and Ge-
ometry, a locally developed mathematics course or other activity, in-
cluding an apprenticeship or training hours needed to obtain an indus-
try-recognized credential or certificate that is developed pursuant to the 
TEC, §28.002(g-1). 

(3) A student may complete a course listed in paragraph 
(2) of this subsection before or after completing a course listed in 
§74.12(b)(2)(A) of this title. 

(4) The fourth mathematics credit may be a college 
preparatory mathematics course that is developed and offered pursuant 
to the TEC, §28.014. 

(5) The fourth mathematics credit may be satisfied with one 
credit of a two-credit IB mathematics course selected from Chapter 
111 of this title (relating to Texas Essential Knowledge and Skills for 
Mathematics) that does not count toward another credit required for 
graduation. 

(6) An additional credit in science that may be selected 
from one full credit or a combination of two half credits from two dif-
ferent courses, subject to prerequisite requirements, from the following 
courses: 

(A) Chemistry; 

(B) Physics; 

(C) Aquatic Science; 

(D) Astronomy; 

(E) Earth and Space Science; 

(F) Environmental Systems; 

(G) a comparable AP science course that does not count 
toward another credit required for graduation; 

(H) Advanced Animal Science; 

(I) Advanced Plant and Soil Science; 

(J) Anatomy and Physiology; 

(K) Medical Microbiology; 

(L) Pathophysiology; 

(M) Food Science; 

(N) Forensic Science; 

(O) Biotechnology I; 

(P) Biotechnology II; 

(Q) Principles of Technology; 

(R) Scientific Research and Design; 

(S) Engineering Design and Problem Solving; 

(T) Engineering Science; 

(U) pursuant to the TEC, §28.025(b-5), after the suc-
cessful completion of physics, a science course endorsed by an insti-
tution of higher education as a course for which the institution would 
award course credit or as a prerequisite for a course for which the in-
stitution would award course credit. The TEA shall maintain a current 
list of courses offered under this subparagraph; 

(V) a locally developed science course or other activ-
ity, including an apprenticeship or training hours needed to obtain an 
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industry-recognized credential or certificate that is developed pursuant 
to the TEC, §28.002(g-1); 

(W) pursuant to the TEC, §28.025(c-3), a student pur-
suing an arts and humanities endorsement who has the written permis-
sion of the student's parent or a person standing in parental relation to 
the student may substitute a course that is not being used to satisfy an-
other specific graduation requirement selected from: 

(i) Chapter 110 of this title (relating to Texas Essen-
tial Knowledge and Skills for English Language Arts and Reading); 

(ii) Chapter 113 of this title (relating to Texas Essen-
tial Knowledge and Skills for Social Studies); 

(iii) Chapter 114 of this title (relating to Texas Es-
sential Knowledge and Skills for Languages Other Than English); or 

(iv) Chapter 117 of this title (relating to Texas Es-
sential Knowledge and Skills for Fine Arts); and 

(X) credit may not be earned for both physics and Prin-
ciples of Technology to satisfy science credit requirements. 

(Y) The fourth science credit may be satisfied with one 
credit of a two-credit IB science course selected from Chapter 112 of 
this title (relating to Texas Essential Knowledge and Skills for Science) 
that does not count toward another credit required for graduation. 

(7) Two additional elective credits that may be selected 
from the list of courses specified in §74.11(g) or (h) of this title 
(relating to High School Graduation Requirements). 

(f) A student may earn any of the following endorsements. 

(1) Science, technology, engineering, and mathematics 
(STEM). A student may earn a STEM endorsement by completing 
the requirements specified in subsection (e) of this section, including 
Algebra II, chemistry, and physics or Principles of Technology and: 

(A) a coherent sequence of courses for four or more 
credits in career and technical education (CTE) that consists of at least 
two courses in the same career cluster and at least one advanced CTE 
course. The courses may be selected from Chapter 130 of this title (re-
lating to Texas Essential Knowledge and Skills for Career and Tech-
nical Education), Chapter 127 of this title (relating to Texas Essential 
Knowledge and Skills for Career Development), or CTE innovative 
courses approved by the commissioner of education. The final course 
in the sequence must be selected from Chapter 130, Subchapter O, of 
this title (relating to Science, Technology, Engineering, and Mathemat-
ics) or Career Preparation I or II and Project-Based Research in Chapter 
127, Subchapter B, of this title (relating to High School), if the course 
addresses a STEM-related field; or 

(B) a coherent sequence of four credits in computer sci-
ence selected from the following: 

(i) Fundamentals of Computer Science; or 

(ii) Computer Science I; or 

(iii) Computer Science II; or 

(iv) Computer Science III; or 

(v) Digital Forensics; or 

(vi) Discrete Mathematics for Computer Science; or 

(vii) Game Programming and Design; or 

(viii) Mobile Application Development; or 

(ix) Robotics Programming and Design; or 

(x) Independent Studies in Technology Applica-
tions; or 

(xi) AP Computer Science A; or 

(xii) AP Computer Science Principles; or 

(xiii) IB Computer Science, Standard Level; or 

(xiv) IB Computer Science, Higher Level; or 

(C) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which 
Algebra II is a prerequisite by selecting courses from subsection (e)(2) 
of this section; or 

(D) four credits in science by successfully completing 
chemistry, physics, and two additional science courses by selecting 
courses from subsection (e)(6) of this section; or 

(E) a coherent sequence of four courses in cybersecurity 
to consist of Foundations of Cybersecurity and Cybersecurity Capstone 
and two additional courses to be selected from the following: 

(i) AP Computer Science A; or 

(ii) Computer Science I; or 

(iii) AP Computer Science Principles; or 

(iv) Digital Forensics; or 

(v) Computer Maintenance; or 

(vi) Internetworking Technologies I; or 

(vii) Internetworking Technologies II; or 

(viii) Networking; or 

(F) in addition to Algebra II, chemistry, and physics, a 
coherent sequence of three additional credits from no more than two 
of the categories or disciplines represented by subparagraphs (A), (B), 
(C), and (D) of this paragraph. 

(2) Business and industry. A student may earn a business 
and industry endorsement by completing the requirements specified in 
subsection (e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses approved by the commissioner. The final course in 
the sequence must be selected from one of the following: 

(i) Chapter 130, Subchapter A, of this title (relating 
to Agriculture, Food, and Natural Resources); or 

(ii) Chapter 130, Subchapter B, of this title (relating 
to Architecture and Construction); or 

(iii) Chapter 130, Subchapter C, of this title (relating 
to Arts, Audio/Video Technology, and Communications); or 

(iv) Chapter 130, Subchapter D, of this title (relating 
to Business Management and Administration); or 

(v) Chapter 130, Subchapter F, of this title (relating 
to Finance); or 

(vi) Chapter 130, Subchapter I, of this title (relating 
to Hospitality and Tourism); or 

(vii) Chapter 130, Subchapter K, of this title (relat-
ing to Information Technology); or 
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(viii) Chapter 130, Subchapter M, of this title (relat-
ing to Manufacturing); or 

(ix) Chapter 130, Subchapter N, of this title (relating 
to Marketing); or 

(x) Chapter 130, Subchapter P, of this title (relating 
to Transportation, Distribution, and Logistics); or 

(xi) Career Preparation I or II and Project-Based Re-
search in Chapter 127, Subchapter B, of this title if the course addresses 
a career from a field listed in clauses (i)-(x) of this subparagraph; or 

(B) four English credits by selecting courses from 
Chapter 110 of this title to include three levels in one of the following 
areas: 

(i) public speaking; or 

(ii) debate; or 

(iii) advanced broadcast journalism; or 

(iv) advanced journalism: newspaper; or 

(v) advanced journalism: yearbook; or 

(vi) advanced journalism: literary magazine; or 

(C) four technology applications credits by selecting 
from the following: 

(i) Digital Design and Media Production; or 

(ii) Digital Art and Animation; or 

(iii) 3-D Modeling and Animation; or 

(iv) Digital Communications in the 21st Century; or 

(v) Digital Video and Audio Design; or 

(vi) Web Communications; or 

(vii) Web Design; or 

(viii) Web Game Development; or 

(ix) Independent Study in Evolving/Emerging Tech-
nologies; or 

(D) a coherent sequence of four credits from subpara-
graph (A), (B), or (C) of this paragraph. 

(3) Public services. A student may earn a public services 
endorsement by completing the requirements specified in subsection 
(e) of this section and: 

(A) a coherent sequence of courses for four or more 
credits in CTE that consists of at least two courses in the same career 
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE 
innovative courses approved by the commissioner. The final course in 
the sequence must be selected from one of the following: 

(i) Chapter 130, Subchapter E, of this title (relating 
to Education and Training); or 

(ii) Chapter 130, Subchapter G, of this title (relating 
to Government and Public Administration); or 

(iii) Chapter 130, Subchapter H, of this title (relating 
to Health Science); or 

(iv) Chapter 130, Subchapter J, of this title (relating 
to Human Services); or 

(v) Chapter 130, Subchapter L, of this title (relating 
to Law, Public Safety, Corrections, and Security); or 

(vi) Career Preparation I or II and Project-Based Re-
search in Chapter 127, Subchapter B, of this title if the course addresses 
a field from a cluster listed in clauses (i)-(v) of this subparagraph; or 

(B) four courses in Junior Reserve Officer Training 
Corps (JROTC). 

(4) Arts and humanities. A student may earn an arts and 
humanities endorsement by completing the requirements specified in 
subsection (e) of this section and: 

(A) five social studies credits by selecting courses from 
Chapter 113 of this title; or 

(B) four levels of the same language in a language other 
than English by selecting courses in accordance with Chapter 114 of 
this title, which may include Advanced Language for Career Applica-
tions; or 

(C) two levels of the same language in a language other 
than English and two levels of a different language in a language other 
than English by selecting courses in accordance with Chapter 114 of 
this title; or 

(D) four levels of American sign language by selecting 
courses in accordance with Chapter 114 of this title; or 

(E) a coherent sequence of four credits by selecting 
courses from one or two categories or disciplines in fine arts from 
Chapter 117 of this title or innovative courses approved by the com-
missioner; or 

(F) four English credits by selecting from the following: 

(i) English IV; or 

(ii) Independent Study in English; or 

(iii) Literary Genres; or 

(iv) Creative Writing; or 

(v) Research and Technical Writing; or 

(vi) Humanities; or 

(vii) Communication Applications; or 

(viii) AP English Literature and Composition; or 

(ix) AP English Language and Composition; or 

(x) IB Language Studies A: Language and Literature 
Standard Level; or 

(xi) IB Language Studies A: Language and Litera-
ture Higher Level; or 

(xii) IB Language Studies A: Literature Standard 
Level; or 

(xiii) IB Language Studies A: Literature Higher 
Level; or 

(xiv) IB Literature and Performance Standard Level. 

(5) Multidisciplinary studies. A student may earn a multi-
disciplinary studies endorsement by completing the requirements spec-
ified in subsection (e) of this section and: 

(A) four advanced courses that prepare a student to en-
ter the workforce successfully or postsecondary education without re-
mediation from within one endorsement area or among endorsement 
areas that are not in a coherent sequence; or 
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(B) four credits in each of the four foundation subject 
areas to include chemistry and/or physics and English IV or a compa-
rable AP or IB English course; or 

(C) four credits in Advanced Placement, International 
Baccalaureate, or dual credit selected from English, mathematics, sci-
ence, social studies, economics, languages other than English, or fine 
arts. 

(g) A course completed as part of the set of four courses 
needed to satisfy an endorsement requirement may also satisfy a 
requirement under §74.12(b) and (c) of this title and subsection (e)(2), 
(4), (5), and (6) of this section, including an elective requirement. The 
same course may count as part of the set of four courses for more than 
one endorsement. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902199 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: February 22, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 110. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR ENGLISH 
LANGUAGE ARTS AND READING 
The State Board of Education (SBOE) adopts amendments 
to §§110.1-110.7, 110.21-110.24, and 110.36-110.39 and 
the repeal of §§110.10-110.20, concerning Texas Essential 
Knowledge and Skills (TEKS) for English language arts and 
reading. The amendments to §§110.2-110.7, 110.22-110.24, 
and 110.36-110.39 are adopted with changes to the text as 
published in the May 3, 2019 issue of the Texas Register (44 
TexReg 2217) and will be republished. The amendments to 
§110.1 and §110.21 and the repeals of §§110.10-110.20 are 
adopted without changes to the text as published in the May 
3, 2019 issue of the Texas Register (44 TexReg 2217) and will 
not be republished. The adopted amendments make technical 
adjustments, including the correction of inconsistencies that 
have been identified. The adopted repeals remove the TEKS 
adopted to be effective in 2009 for elementary and middle school 
English language arts and reading and related implementation 
language that will be superseded by new 19 TAC §§110.1-110.7 
and 110.21-110.24 beginning with the 2019-2020 school year. 

REASONED JUSTIFICATION. In 2006, the 79th Texas Legisla-
ture required Texas Education Agency (TEA) and Texas Higher 
Education Coordinating Board (THECB) to establish vertical 
teams composed of public school educators and faculty from 
institutions of higher education to develop CCRS in the areas 
of English/language arts, mathematics, science, and social 
studies. The THECB adopted the CCRS in January 2008. The 
commissioner of education approved the CCRS, and the SBOE 
incorporated them into the TEKS as follows: English language 
arts and reading TEKS in 2008; mathematics and science TEKS 
in 2009; and social studies TEKS in 2010. In 2018, the THECB 

adopted updates to the CCRS for English/language arts and 
mathematics. The adopted revisions to 19 TAC Chapter 110 
and Chapter 128 include the addition of student expectations 
to the TEKS to ensure complete alignment with the updated 
CCRS. 

In 2017, the SBOE adopted revisions to the English language 
arts and reading TEKS. The revised TEKS for elementary and 
middle school are scheduled to be implemented beginning with 
the 2019-2020 school year, and the revised TEKS for high school 
are scheduled to be implemented beginning with the 2020-2021 
school year, depending on the availability of funding for instruc-
tional materials. Since the time of adoption, inconsistencies and 
necessary technical adjustments in the TEKS have been identi-
fied. The adopted amendments make technical adjustments and 
clarify student expectations. 

Additionally, with the implementation of the revised English lan-
guage arts and reading TEKS for elementary and middle school 
scheduled for the 2019-2020 school year, the current TEKS in 
19 TAC §§110.10-110.20 are no longer needed and may now be 
repealed. 

The following changes to Chapter 110, Subchapters A-C, were 
made since published as . 

Subchapter A, Elementary 

§110.2 

The student expectation in subsection (b)(8)(G) was struck. 

§110.3 

The student expectation in subsection (b)(9)(G) was struck. 

§110.4 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(G) was struck. 

§110.5 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(G) was struck. 

§110.6 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(C) was amended 
to insert "character tags" after "such as." 

The student expectation in subsection (b)(9)(G) was struck. 

§110.7 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(C) was amended 
to insert "character tags" after "such as." 

The student expectation in subsection (b)(9)(G) was struck. 

The student expectation in subsection (b)(11)(D)(x) was 
amended to read, "italics and underlining for titles and emphasis 
and punctuation marks, including quotation marks in dialogue 
and commas in compound and complex sentences." 

Subchapter B, Middle School 
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§110.22 

The student expectation in subsection (b)(5)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(8)(D) was amended 
to strike the phrase "central or." 

The student expectation in subsection (b)(8)(G) was struck. 

The student expectation in subsection (b)(11)(B) was amended 
to strike the phrase "central or." 

§110.23 

The student expectation in subsection (b)(5)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(8)(D) was amended 
to strike the phrase "central or." 

The student expectation in subsection (b)(8)(G) was struck. 

The student expectation in subsection (b)(11)(B) was amended 
to strike the phrase "central or." 

§110.24 

The student expectation in subsection (b)(5)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(7)(C) was amended to 
add the word "foreshadowing" between the words "flashbacks" 
and "subplots." 

The student expectation in subsection (b)(8)(D)(i) was amended 
to strike the phrase "central or." 

The student expectation in subsection (b)(8)(G) was struck. 

The student expectation in subsection (b)(11)(B) was amended 
to strike the phrase "central or." 

Subchapter C, High School 

§110.36 

The student expectation in subsection (c)(4)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(5)(K) was struck. 

The student expectation in subsection (c)(6)(C) was amended to 
add the word "foreshadowing" between the words "flashbacks" 
and "subplots." 

The student expectation in subsection (c)(7)(G) was struck. 

The student expectation in subsection (c)(8)(H) was struck. 

§110.37 

The student expectation in subsection (c)(4)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(5)(K) was struck. 

The student expectation in subsection (c)(7)(G) was struck. 

The student expectation in subsection (c)(8)(H) was struck. 

§110.38 

The student expectation in subsection (c)(4)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(5)(K) was struck. 

The student expectation in subsection (c)(7)(G) was struck. 

The student expectation in subsection (c)(8)(H) was struck. 

§110.39 

The student expectation in subsection (c)(4)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(5)(K) was struck. 

The student expectation in subsection (c)(7)(G) was struck. 

The student expectation in subsection (c)(8)(H) was struck. 

The SBOE approved the amendments and repeals for first read-
ing and filing authorization at its April 5, 2019 meeting and for 
second reading and final adoption at its June 14, 2019 meeting. 

In accordance with the Texas Education Code, §7.102(f), the 
SBOE approved the amendments and repeals for adoption by a 
vote of two-thirds of its members to specify an effective date ear-
lier than the beginning of the 2020-2021 school year. The earlier 
effective date will enable districts to finish preparing for the im-
plementation of the revised English language arts and reading 
TEKS. The effective date of the amendments and repeals is Au-
gust 1, 2019. 

SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began May 3, 2019, and ended 
June 7, 2019. The SBOE also provided an opportunity for reg-
istered oral and written comments at its June 2019 meeting in 
accordance with the SBOE board operating policies and proce-
dures. Following is a summary of the public comments received 
on the proposal and the responses. 

Comment. One teacher stated that it would be appreciated if 
teachers were allowed to teach the TEKS instead of teaching to 
a standardized, multiple-choice question test. 

Response. This comment is outside the scope of the rulemaking. 

Comment. Dallas Independent School District (ISD) and three 
administrators stated that it is not necessary to add "central idea" 
as an additional term for "thesis" in student expectation (11)(B) 
in language arts Grades 6-8. The commenters recommended 
that terminology can be clarified in the TEKS Guides. 

Response. The SBOE agrees that the additional language is not 
necessary and took action to strike "central or" from the phrase 
"central or controlling idea." 

Comment. Two administrators expressed opposition to the re-
vision to add new student expectation (5)(K) in English I-IV re-
garding diverse texts and varied perspectives. 

Response. The SBOE agrees that the addition of the student 
expectation is not necessary and took action to strike new sub-
section (c)(5)(K) in §§110.36-110.39. 

Comment. One parent expressed concern that the wording in 
new student expectation (5)(K) for English I-IV seems vague. 
The commenter suggested amending the student expectation to 
read, "explain the ways that diverse texts provide the reader with 
different perspectives on the same topic." 

Response. The SBOE disagrees that the suggested wording 
is necessary. In response to other comments, the SBOE took 
action to strike new subsection (c)(5)(K) in §§110.36-110.39. 

Comment. One parent expressed concern regarding the word-
ing for new student expectation (8)(H) for English I-IV. The com-
menter asked why students would be limited to only diverse texts 
and suggested amending the student expectation to read, "dis-
cuss a text's artistic qualities, with a focus on diverse texts." 
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Response. The SBOE disagrees that the suggested wording 
for the new student expectation is necessary. In response to 
other comments, the SBOE took action to strike new subsection 
(c)(8)(H) in §§110.36-110.39. 

Comment. Dallas ISD expressed concern that "artistic quality of 
diverse texts" in new student expectation (8)(H) in English I-IV is 
unclear and not aligned with the "aesthetic qualities and values 
of diverse texts" mentioned in the College and Career Readi-
ness Standards (CCRS) II.D.3. The commenter added that the 
updated CCRS standards are already in alignment with the read-
ing language arts TEKS adopted in 2017. 

Response. The SBOE agrees that the 2017 reading language 
arts TEKS are aligned to the revised CCRS. In response to this 
and other comments, the SBOE took action to strike new sub-
section (c)(8)(H) in §§110.36-110.39. 

Comment. One administrator asked why there was no grandfa-
ther clause included with the CCRS to help preserve repeated 
changes to the TEKS in order to align with the CCRS standards. 

Response. This comment is outside the scope of the rulemaking. 

Comment. Dallas ISD and three administrators stated that the 
addition of "diverse texts" in student expectation (8)(H) in English 
I-IV is redundant because diverse texts are already required in 
the TEKS. 

Response. The SBOE agrees that the addition of the student 
expectation is not necessary. In response to this and other com-
ments, the SBOE took action to strike new subsection (c)(8)(H) 
in §§110.36-110.39. 

Comment. One administrator questioned the proposal to remove 
foreshadowing from student expectation (6)(C) in English I. The 
commenter stated that foreshadowing is a key literary element 
and an effective entry point into nonlinear plot development. 

Response. The SBOE agrees that foreshadowing can be 
an entry point to nonlinear plot development. In response to 
this and other comments, the SBOE took action to amend 
§110.24(b)(7)(C) and §110.36(c)(6)(C) to reinsert foreshadow-
ing. 

Comment. One teacher stated that districts should be partially 
compensated for costs associated with implementing the revi-
sions to the reading language arts TEKS. 

Response. This comment is outside the scope of the rulemaking. 

Comment. An administrator, a community member, and 22 
teachers expressed concern that the changes to the revised 
reading language arts TEKS are significant in content and not 
merely technical changes. 

Response. The SBOE agrees that the some of the changes were 
not merely technical changes. In response to this and other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 

Comment. An administrator, a community member, and 13 
teachers stated that the changes to the revised reading lan-
guage arts TEKS are unnecessary to achieve quality instruction 
in reading, writing, listening, and speaking. 

Response. The SBOE agrees that several changes were unnec-
essary to achieve quality instruction in reading language arts. In 
response to this and other comments, the SBOE took action to 

approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. Four teachers and two administrators stated that the 
revisions could be addressed in the TEKS Guides that the TEA 
is developing. 

Response. The SBOE disagrees and provides the following clar-
ification. The TEKS Guide is designed as a resource for teach-
ers and is not intended to replace the SBOE's authority to adopt 
content standards. 

Comment. One teacher stated that there was already a public 
comment period for people to provide comments on the revised 
TEKS for reading language arts when they were considered for 
adoption by the SBOE in 2017. 

Response. This comment is outside the scope of the rulemaking. 

Comment. Two administrators stated that the revisions do not 
honor the work of the TEKS review committees for reading lan-
guage arts that drafted the revised TEKS that were adopted in 
2017. 

Response. The SBOE disagrees that the revisions conflict with 
the work of the TEKS review committees; however, the SBOE 
determined that not all changes to the reading language arts 
TEKS were necessary. In response to this and other comments, 
the SBOE took action to approve only those amendments to the 
reading language arts TEKS that would correct or clarify lan-
guage. 

Comment. One teacher stated that the new reading language 
arts TEKS make more sense but need to be reviewed and re-
vised by educators for vertical alignment. 

Response. The SBOE disagrees that an additional vertical align-
ment review of the reading language arts TEKS is necessary. 
In response to other comments, the SBOE approved additional 
changes to the reading language arts TEKS. 

Comment. One administrator asked what changes are being 
made to the reading language arts TEKS. 

Response. The SBOE provides the following clarification. revi-
sions to the reading language arts TEKS approved for first read-
ing and filing authorization were filed with the Texas Register and 
posted on the Texas Secretary of State and TEA websites. At the 
June 2019 meeting, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. One teacher and one administrator expressed con-
cern that the changes for the reading language arts TEKS are 
not clear in places. 

Response. The SBOE disagrees that changes were unclear; 
however, the SBOE determined that not all changes to the read-
ing language arts TEKS were necessary. In response to other 
comments, the SBOE took action to approve only those amend-
ments to the reading language arts TEKS that would correct or 
clarify language in the standards. 

Comment. One administrator asked where the revised reading 
language arts TEKS are located. 

Response. The SBOE provides the following clarification. The 
English reading language arts TEKS are codified in 19 Texas 
Administrative Code Chapter 110. revisions to the reading/lan-
guage arts TEKS approved for first reading and filing authoriza-
tion were filed with the Texas Register and posted on the Texas 
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Secretary of State and TEA websites. Once effective, the Eng-
lish reading language arts TEKS as amended will replace the re-
vised reading language arts TEKS adopted in 2017 in the Texas 
Administrative Code. 

Comment. One teacher stated that the manner in which the 
changes to the revised TEKS have been creates a lack of trust 
in the review process. 

Response. The SBOE disagrees and has determined that the 
changes to the reading language arts TEKS were handled in a 
similar manner to other rule changes. In response to other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 

Comment. One parent expressed concern regarding students' 
understanding of the TEKS and whether students will be pre-
pared for college curriculum and the SAT, ACT, and Texas Suc-
cess Initiative tests. 

Response. The SBOE disagrees and has determined that stu-
dentsËˆ understanding of the TEKS or performance on college 
readiness examinations would not be negatively impacted. In 
response to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language in the standards. 

Comment. Three teachers expressed concern that the timing 
of the changes to the revised reading language arts TEKS will 
create confusion for teachers and negatively impact students. 

Response. The SBOE agrees that the timing of the changes 
might create confusion. In response to this and other comments, 
the SBOE took action to approve only those amendments to the 
reading language arts TEKS that would correct or clarify lan-
guage in the standards. 

Comment. One teacher expressed concern that adding a signif-
icant number of student expectations goes against the original 
intent to streamline of the TEKS review committee that wrote 
the TEKS adopted in 2017. 

Response. The SBOE agrees that the charge of the 2016 TEKS 
review committees was to streamline the reading language arts 
TEKS, but the SBOE disagrees that the proposal called for the 
addition of a significant number of student expectations. In re-
sponse to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language in the standards. 

Comment. Dallas ISD stated that the revisions are described as 
being mostly technical in nature when in fact some are significant 
content changes and others are redundant. 

Response. The SBOE agrees that the some of the changes were 
not merely technical changes. In response to this and other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 

Comment. Dallas ISD expressed concern that the revisions 
disregard the SBOE's process for TEKS revisions because 
the changes are coming only three months before the reading 
language arts TEKS are scheduled to be implemented. 

Response. The SBOE disagrees that the revisions are outside 
the SBOE process for revisions to the TEKS. In response to other 
comments, the SBOE took action to approve only those amend-

ments to the reading language arts TEKS that would correct or 
clarify language. 

Comment. One administrator asked when the revisions to the 
reading language arts TEKS would be released. 

Response. The SBOE offers the following clarification. The re-
vised reading language arts TEKS will be posted on the TEA 
website after being filed as adopted with the Texas Register. 
Once effective, the revised reading language arts TEKS will then 
be available in the Texas Administrative Code. 

Comment. One teacher expressed support for adding autobi-
ography and biography to the Grade 3 reading/language arts 
TEKS. 

Response. The SBOE disagrees that it was necessary to add lit-
erary nonfiction to the reading language arts TEKS. In response 
to other comments, the SBOE took action to strike autobiogra-
phy and biography from §110.5(b)(9)(G). 

Comment. One teacher expressed concern that although past, 
present, and future verbs are expected to be taught, the suffixes 
-ed and -ing are not listed in the revised TEKS. 

Response. The SBOE disagrees and determined that the suf-
fix -ed is addressed in §110.3(b)(2)(B) and (3)(B) and both suf-
fixes -ed and -ing are addressed in §110.4(b)(2)(B) and (C). No 
changes to these student expectations were recommended at 
first reading. 

Comment. One teacher expressed concern with using the term 
"argumentative" in Grade 3. The commenter stated that Grade 
3 students understand the term "persuade," but the term "argu-
mentative" is too difficult for students at this grade level. 

Response. The SBOE disagrees and has determined that the 
term "argumentative" is appropriately included in the reading lan-
guage arts TEKS for Grade 3. 

Comment. One teacher expressed concern with using the term 
"hyperbole" in §110.5(b)(10)(G). The commenter stated that the 
concept was addressed in Grade 6 in the 2009 reading language 
arts TEKS and moving hyperbole down to Grade 3 will confuse 
students. 

Response. The SBOE disagrees that changes to 
§110.5(b)(10)(G) are necessary. No changes were recom-
mended at first reading. 

Comment. One teacher expressed concern that the terms "suf-
fix" and "prefix" are not included in the revisions to the reading 
language arts TEKS for Grade 3. 

Response. The SBOE offers the following clarification. The term 
"prefix" is included in §110.5(b)(2)(A)(v) and §110.5(b)(2)(B)(vi). 
The term "suffix" is included in §110.5(b)(2)(A)(vi) and 
§110.5(b)(2)(B)(vii). 

Comment. An administrator expressed concern that 
§110.5(b)(9)(B) states only that students must explain rhyme 
scheme, sound devices, and structural elements "in a variety 
of poems." The commenter asked whether students would be 
expected to know humorous, narrative, or haiku poems. 

Response. The SBOE provides the following clarification. Sec-
tion 110.5(b)(9)(B) allows districts and teachers the flexibility to 
identify the variety of poems that may be taught. 

Comment. An administrator expressed concern that 
§110.5(b)(9)(B) states only that students must explain "sound 
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devices." The commenter stated it is unclear whether students 
are expected to know alliteration, onomatopoeia, or repetition. 

Response. The SBOE disagrees and has determined that 
the inclusion of specific sound devices is not necessary. 
Onomatopoeia is listed as an example of a sound device in 
§110.5(b)(10)(B). Alliteration and repetition are introduced in 
§110.4(b)(9)(B). 

Comment. Texas Association of School Administrators (TASA), 
ten teachers, four administrators, and two parents stated that the 
revised reading language arts TEKS were finalized over a year 
ago and any issues should have been identified by now, not a 
few months before the TEKS are scheduled to be implemented. 

Response. The SBOE disagrees and determined that changes 
to correct or clarify language in the TEKS were necessary. In 
response to this and other comments, the SBOE took action to 
approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. Four teachers and one parent stated that the re-
visions to the reading language arts TEKS should not be ap-
proved. The commenters added that implementing the revisions 
will cost districts a significant amount of money. 

Response. The SBOE disagrees that all amendments should 
be rejected. In response to this and other comments, the SBOE 
took action to approve only those amendments to the reading 
language arts TEKS that would correct or clarify language. 

Comment. Dallas ISD, 19 teachers, 14 administrators, and 1 
parent expressed concern that districts have gone to consider-
able effort and financial commitment to adopt approved instruc-
tional materials that will no longer align with the TEKS for reading 
language arts if the revisions are implemented. 

Response. The SBOE disagrees and determined that the 
changes to the reading language arts TEKS were addressed in 
many instructional materials approved by the board. However, 
in response to this and other comments, the SBOE took action 
to approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. One administrator expressed concern that districts 
would have to scramble to find more instructional materials to 
address the revisions to the TEKS. 

Response. The SBOE disagrees and determined that the 
changes to the reading language arts TEKS were addressed in 
many instructional materials approved by the board. However, 
in response to this and other comments, the SBOE took action 
to approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. One teacher stated that adding literary nonfiction to 
the revised TEKS impacts the content of the TEKS and is not a 
technical edit. 

Response. The SBOE agrees that adding literary nonfiction to 
the reading language arts TEKS is a technical edit. In response 
to this and other comments, took action to strike amendments 
that would add literary nonfiction to the TEKS. 

Comment. Dallas ISD, one teacher, and six administrators 
stated that the revisions discount the work of the educators who 
revised the TEKS in 2017 and decided not to call out specific 
subgenres, including literary nonfiction. 

Response. The SBOE disagrees that adding literary nonfiction 
to the reading language arts TEKS discounts the work of the 

TEKS review committees. However, in response to this and 
other comments, the SBOE took action to strike amendments 
that would add literary nonfiction to the TEKS. 

Comment. Two teachers and three administrators stated that 
adding literary nonfiction to the standards is unnecessary be-
cause it can easily be taught without adjusting the TEKS and the 
cost of updating materials outweighs any benefit. 

Response. The SBOE agrees and determined that adding lit-
erary nonfiction to the reading language arts TEKS is not nec-
essary. In response to this and other comments, took action 
to strike amendments that would add literary nonfiction to the 
TEKS. 

Comment. Seven administrators and two teachers stated adding 
literary nonfiction is unnecessary because the genre can be cov-
ered under existing genres. 

Response. The SBOE agrees and determined that adding lit-
erary nonfiction to the reading language arts TEKS is not nec-
essary. In response to this and other comments, took action 
to strike amendments that would add literary nonfiction to the 
TEKS. 

Comment. One administrator stated that adding the term liter-
ary nonfiction to the reading language arts TEKS for State of 
Texas Assessments of Academic Readiness (STAAR®) testing 
purposes is unnecessary, and TEA can make STAAR® work 
without the addition of literary nonfiction to the TEKS. 

Response. The SBOE agrees that adding literary nonfiction to 
the reading/language arts TEKS is not necessary. In response to 
this and other comments, the SBOE took action to strike amend-
ments that would add literary nonfiction to the TEKS. 

Comment. One teacher and four administrators suggested that 
literary nonfiction could be addressed in the TEKS Guides with-
out impacting instructional materials. 

Response. The SBOE disagrees and provides the following clar-
ification. The TEKS Guide is designed as a resource for teach-
ers and is not intended to replace the SBOE's authority to adopt 
content standards. 

Comment. One teacher expressed concern that labeling biogra-
phies as literary nonfiction is misleading because biographies 
are informational in nature and may incorporate literary craft. 
The commenter added that the current interpretation of literary 
nonfiction in Texas is contrary to the way it is defined by agreed 
upon experts and that literary nonfiction is a genre of writing that 
uses literary styles and techniques to create factually accurate 
narratives. 

Response. The SBOE agrees that the addition of biography is 
not necessary. In response to this and other comments, the 
SBOE took action to strike amendments that would add biog-
raphy and literary nonfiction to the TEKS. 

Comment. One administrator expressed concern with the pro-
posal to add literary nonfiction as it is not a recognized genre. 
The commenter stated that the generally accepted genres are 
functional, narrative, informational, persuasive, poetic, and hy-
brids. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike amendments that would add literary nonfiction to 
the TEKS. 
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Comment. Dallas ISD stated that the progression of the liter-
ary nonfiction across grade levels is limiting because the stu-
dent expectations in Grades 2-5 focus on biographies and auto-
biographies, while the student expectations in Grades 6-8 focus 
on journals and diaries. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike amendments that would add literary nonfiction to 
the TEKS. 

Comment. One administrator expressed concern that the revi-
sions for the reading language arts TEKS would list personal 
narratives under two different genres, literary nonfiction and the 
literary genre, which may confuse teachers. The commenter 
recommended aligning the composition strand with the multiple 
genres strand by deleting personal narratives as an example of 
literary text from subsection (b)(12)(A) in Grades 2-5 and sub-
section (b)(11)(A) in Grades 7-8 and adding a new student ex-
pectation to read "compose multi-paragraph literary nonfiction 
texts using genre characteristics and craft." 

Response. The SBOE disagrees and determined that the rec-
ommended change is not necessary. In response to this and 
other comments, the SBOE took action to strike amendments 
that would add literary nonfiction to the TEKS. 

Comment. One teacher expressed support for adding "main 
idea" to the Grade 3 reading language arts TEKS. 

Response. The SBOE disagrees that the addition of "main 
idea" is necessary and took action to strike "main idea" from 
§110.5(b)(6)(G). 

Comment. One administrator stated that the TEKS adopted in 
2009 clarified that "main idea" is used primarily in informational 
texts. The commenter expressed concern that generalizing the 
term for all genres as would be confusing for teachers. 

Response. The SBOE agrees that the addition of "main idea" in 
the reading language arts TEKS is not necessary. In response 
to this and other comments, the SBOE took action to strike 
"main idea" from subsection (b)(6)(G) in §§110.4-110.7, sub-
section (b)(5)(G) in §§110.22-110.24, and subsection (c)(4)(G) 
in §§110.36-110.39. 

Comment. One teacher stated that changing the term "central 
idea" to the term "main idea" impacts the content of the TEKS 
and is not a technical edit. 

Response. The SBOE disagrees and determined that the pro-
posal did not recommend changing the term "central idea" to the 
term "main idea." In response to other comments, the SBOE took 
action to strike "main idea" from subsection (b)(6)(G) in §§110.4-
110.7, subsection (b)(5)(G) in §§110.22-110.24, and subsection 
(c)(4)(G) in §§110.36-110.39. 

Comment. Dallas ISD and one administrator stated that the ad-
dition of "main idea" in the comprehension strand in subsection 
(b)(6)(G) for Grades 2-5, subsection (b)(5)(G) for Grades 6-8, 
and subsection (c)(4)(G) for English I-IV is not essential because 
"main idea" is also a key idea. 

Response. The SBOE agrees that the addition of "main idea" 
is not necessary. In response to this and other comments, the 
SBOE took action to strike "main idea" from subsection (b)(6)(G) 
in §§110.4-110.7, subsection (b)(5)(G) in §§110.22-110.24, and 
subsection (c)(4)(G) in §§110.36-110.39. 

Comment. One administrator stated that "main idea" is not ap-
propriate terminology for all genres. The commenter explained 
that the current term used in the revised TEKS key ideas is more 
appropriate terminology to apply to all texts with more than one 
main idea, message, or theme. 

Response. The SBOE agrees the addition of "main idea" is 
not necessary. In response to this and other comments, the 
SBOE took action to strike "main idea" from subsection (b)(6)(G) 
in §§110.4-110.7, subsection (b)(5)(G) in §§110.22-110.24, and 
subsection (c)(4)(G) in §§110.36-110.39. 

Comment. Dallas ISD expressed opposition to the revisions to 
the reading language arts TEKS and asked the SBOE to not 
approve the changes. 

Response. The SBOE disagrees and determined that some 
changes were necessary. In response to this and other com-
ments, however, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. TASA and one administrator expressed opposition to 
the revisions to the reading language arts TEKS and stated that 
the time and effort used to develop a final set of standards that 
are reflective of current research should be honored. 

Response. The SBOE disagrees and determined that some 
changes were necessary. In response to this and other com-
ments, however, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. One administrator expressed concern that the revi-
sions for the reading language arts TEKS would list poetry under 
two different genres, which may confuse teachers. The com-
menter suggested adding a student expectation on poetry in the 
composition strand to read "compose poetry using genre char-
acteristics and craft." 

Response. The SBOE disagrees that changes to the compo-
sition strand were needed. No changes were recommended at 
first reading. 

Comment. Nine teachers, one administrator, and one commu-
nity member expressed concern that districts would not have 
enough time to incorporate the revisions into their curriculum re-
sources before the revised TEKS for reading language arts are 
scheduled to be implemented in the 2019-2020 school year. 

Response. The SBOE agrees that districts need time to incorpo-
rate changes into curriculum resources. In response to this and 
other comments, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. Nine teachers, seven administrators, and two par-
ents expressed concern with the revisions because districts have 
spent a significant amount of time and money training teach-
ers and creating curriculum resources to prepare for the revised 
TEKS that will be implemented in the 2019-2020 school year. 

Response. The SBOE agrees that the changes could impact 
teacher training and curriculum resources needed to prepare for 
implementation of the revised reading language arts TEKS. In 
response to this and other comments, the SBOE took action to 
approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 
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Comment. A community member, 22 teachers, and 7 admin-
istrators expressed concern that curriculum resources that the
district developed will no longer align with the TEKS for reading
language arts if the revisions are implemented. 

Response. The SBOE agrees that the changes might impact
curriculum resources for the revised reading language arts
TEKS. In response to this and other comments, the SBOE
took action to approve only those amendments to the reading
language arts TEKS that would correct or clarify language. 

Comment. Two teachers and one administrator expressed con-
cern that many teachers have already attended trainings on the
revised TEKS for reading language arts adopted in 2017. 

Response. This comment is outside of the scope of the rulemak-
ing. 

Comment. Four teachers and one administrator stated that
proposing revisions at this time disregards the hours hardwork-
ing teachers have already spent training and preparing for the
implementation of the revised TEKS. 

Response. The SBOE agrees that many teachers have already
trained and prepared for implementation of the reading language
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments
to the reading language arts TEKS that would correct or clarify
language. 

Comment. Dallas ISD stated that the revisions to the reading
language arts TEKS are unnecessary and would negatively im-
pact staff training. 

Response. The SBOE agrees that many teachers have already
trained and prepared for implementation of the reading language
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments
to the reading language arts TEKS that would correct or clarify
language. 

Comment. TASA and one administrator stated that the revisions
are a disservice to stakeholders because stakeholders have
spent much time and money developing professional develop-
ment materials. 

Response. The SBOE agrees that stakeholders have already
trained and prepared for implementation of the reading language
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments
to the reading language arts TEKS that would correct or clarify
language. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§110.1 - 110.7 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to by rule identify the essential knowledge
and skills of each subject in the required curriculum that all stu-
dents should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state as-
sessment instruments. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a) and
(c). 

 
 

 
 
 
 

 

 

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 
 
 

 

 

§110.2. English Language Arts and Reading, Kindergarten, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
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in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively and ask questions to understand in-
formation and answer questions using multi-word responses; 

(B) restate and follow oral directions that involve a 
short, related sequence of actions; 

(C) share information and ideas by speaking audibly 
and clearly using the conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including taking turns; and 

(E) develop social communication such as introducing 
himself/herself, using common greetings, and expressing needs and 
wants. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) identifying and producing rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same spoken onset or initial sound; 

(iii) identifying the individual words in a spoken 
sentence; 

(iv) identifying syllables in spoken words; 

(v) blending syllables to form multisyllabic words; 

(vi) segmenting multisyllabic words into syllables; 

(vii) blending spoken onsets and rimes to form sim-
ple words; 

(viii) blending spoken phonemes to form one-sylla-
ble words; 

(ix) manipulating syllables within a multisyllabic 
word; and 

(x) segmenting spoken one-syllable words into indi-
vidual phonemes; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching the common sounds 
that letters represent; 

(ii) using letter-sound relationships to decode, in-
cluding VC, CVC, CCVC, and CVCC words; 

(iii) recognizing that new words are created when 
letters are changed, added, or deleted such as it - pit - tip - tap; and 

(iv) identifying and reading at least 25 high-fre-
quency words from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling words with VC, CVC, and CCVC; 

(ii) spelling words using sound-spelling patterns; 
and 

(iii) spelling high-frequency words from a research-
based list; 

(D) demonstrate print awareness by: 

(i) identifying the front cover, back cover, and title 
page of a book; 

(ii) holding a book right side up, turning pages cor-
rectly, and knowing that reading moves from top to bottom and left to 
right with return sweep; 

(iii) recognizing that sentences are comprised of 
words separated by spaces and recognizing word boundaries; 

(iv) recognizing the difference between a letter and 
a printed word; and 

(v) identifying all uppercase and lowercase letters; 
and 

(E) develop handwriting by accurately forming all up-
percase and lowercase letters using appropriate directionality. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; and 

(C) identify and use words that name actions; direc-
tions; positions; sequences; categories such as colors, shapes, and tex-
tures; and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 
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(C) make and confirm predictions using text features 
and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down with adult as-
sistance. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) provide an oral, pictorial, or written response to a 
text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine the basic theme using 
text evidence with adult assistance; 

(B) identify and describe the main character(s); 

(C) describe the elements of plot development, includ-
ing the main events, the problem, and the resolution for texts read aloud 
with adult assistance; and 

(D) describe the setting. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme and rhythm in nursery rhymes and a 
variety of poems; 

(C) discuss main characters in drama; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) titles and simple graphics to gain information; 
and 

(iii) the steps in a sequence with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss with adult assistance the author's purpose 
for writing text; 

(B) discuss with adult assistance how the use of text 
structure contributes to the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss with adult assistance how the author uses 
words that help the reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan by generating ideas for writing through class 
discussions and drawings; 

(B) develop drafts in oral, pictorial, or written form by 
organizing ideas; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts with adult assistance using standard Eng-
lish conventions, including: 

(i) complete sentences; 

(ii) verbs; 

(iii) singular and plural nouns; 

(iv) adjectives, including articles; 

(v) prepositions; 

(vi) pronouns, including subjective, objective, and 
possessive cases; 

(vii) capitalization of the first letter in a sentence and 
name; 

(viii) punctuation marks at the end of declarative 
sentences; and 
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(ix) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) share writing. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives; and 

(B) dictate or compose informational texts. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) gather information from a variety of sources with 
adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.3. English Language Arts and Reading, Grade 1, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 

skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas about the topic under 
discussion, speaking clearly at an appropriate pace and using the con-
ventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, and making appropriate contributions; and 

(E) develop social communication such as introducing 
himself/herself and others, relating experiences to a classmate, and ex-
pressing needs and feelings. 
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(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same spoken onset or initial sound; 

(iii) distinguishing between long and short vowel 
sounds in one-syllable words; 

(iv) recognizing the change in spoken word when a 
specified phoneme is added, changed, or removed; 

(v) blending spoken phonemes to form one-syllable 
words, including initial and/or final consonant blends; 

(vi) manipulating phonemes within base words; and 

(vii) segmenting spoken one-syllable words of three 
to five phonemes into individual phonemes, including words with ini-
tial and/or final consonant blends; 

(B) demonstrate and apply phonetic knowledge by: 

(i) decoding words in isolation and in context by ap-
plying common letter sound correspondences; 

(ii) decoding words with initial and final consonant 
blends, digraphs, and trigraphs; 

(iii) decoding words with closed syllables; open 
syllables; VCe syllables; vowel teams, including vowel digraphs and 
diphthongs; and r-controlled syllables; 

(iv) using knowledge of base words to decode com-
mon compound words and contractions; 

(v) decoding words with inflectional endings, in-
cluding -ed, -s, and -es; and 

(vi) identifying and reading at least 100 high-fre-
quency words from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling words with closed syllables, open sylla-
bles, VCe syllables, vowel teams, and r-controlled syllables; 

(ii) spelling words with initial and final consonant 
blends, digraphs, and trigraphs; 

(iii) spelling words using sound-spelling patterns; 
and 

(iv) spelling high-frequency words from a research-
based list; 

(D) demonstrate print awareness by identifying the in-
formation that different parts of a book provide; 

(E) alphabetize a series of words to the first or second 
letter and use a dictionary to find words; and 

(F) develop handwriting by printing words, sentences, 
and answers legibly leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 

The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; 

(C) identify the meaning of words with the affixes -s, 
-ed, and -ing; and 

(D) identify and use words that name actions, direc-
tions, positions, sequences, categories, and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts; 

(C) use text evidence to support an appropriate re-
sponse; 

44 TexReg 3822 July 26, 2019 Texas Register 



(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character(s) and the reason(s) for 
their actions; 

(C) describe plot elements, including the main events, 
the problem, and the resolution, for texts read aloud and independently; 
and 

(D) describe the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme, rhythm, repetition, and alliteration 
in a variety of poems; 

(C) discuss elements of drama such as characters and 
setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and simple graphics to locate or gain in-
formation; and 

(iii) organizational patterns such as chronological 
order and description with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss how the author uses words that help the 
reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as by drawing and brainstorming; 

(B) develop drafts in oral, pictorial, or written form by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past and present verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including articles; 

(v) adverbs that convey time; 

(vi) prepositions; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) capitalization for the beginning of sentences 
and the pronoun "I"; 

(ix) punctuation marks at the end of declarative, ex-
clamatory, and interrogative sentences; and 

(x) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words with adult 
assistance; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives and poetry; 

(B) dictate or compose informational texts, including 
procedural texts; and 

(C) dictate or compose correspondence such as thank 
you notes or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 
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(C) identify and gather relevant sources and informa-
tion to answer the questions with adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.4. English Language Arts and Reading, Grade 2, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 

their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas that focus on the topic 
under discussion, speaking clearly at an appropriate pace and using the 
conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, making appropriate contributions, and building 
on the ideas of others; and 

(E) develop social communication such as distinguish-
ing between asking and telling. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) distinguishing between long and short vowel 
sounds in one-syllable and multi-syllable words; 

(iii) recognizing the change in spoken word when a 
specified phoneme is added, changed, or removed; and 

(iv) manipulating phonemes within base words; 

(B) demonstrate and apply phonetic knowledge by: 

(i) decoding words with short, long, or variant vow-
els, trigraphs, and blends; 

(ii) decoding words with silent letters such as knife 
and gnat; 
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(iii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iv) decoding compound words, contractions, and 
common abbreviations; 

(v) decoding words using knowledge of syllable di-
vision patterns such as VCCV, VCV, and VCCCV; 

(vi) decoding words with prefixes, including un-, 
re-, and dis-, and inflectional endings, including -s, -es, -ed, -ing, -er, 
and -est; and 

(vii) identifying and reading high-frequency words 
from a research-based list; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling one-syllable and multisyllabic words 
with closed syllables; open syllables; VCe syllables; vowel teams, 
including digraphs and diphthongs; r-controlled syllables; and final 
stable syllables; 

(ii) spelling words with silent letters such as knife 
and gnat; 

(iii) spelling compound words, contractions, and 
common abbreviations; 

(iv) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(v) spelling words using knowledge of syllable divi-
sion patterns, including words with double consonants in the middle of 
the word; and 

(vi) spelling words with prefixes, including un-, re-, 
and dis-, and inflectional endings, including -s, -es, -ed, -ing, -er, and 
-est; 

(D) alphabetize a series of words and use a dictionary 
or glossary to find words; and 

(E) develop handwriting by accurately forming all cur-
sive letters using appropriate strokes when connecting letters. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning 
and pronunciation of unknown words; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words; 

(C) identify the meaning of and use words with af-
fixes un-, re-, -ly, -er, and -est (comparative and superlative), and 
-ion/tion/sion; and 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, and homographs in context. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-

pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts that demonstrate an understanding of the text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character's (characters') internal 
and external traits; 

(C) describe and understand plot elements, including 
the main events, the conflict, and the resolution, for texts read aloud 
and independently; and 

(D) describe the importance of the setting. 
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(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
and fairy tales; 

(B) explain visual patterns and structures in a variety of 
poems; 

(C) discuss elements of drama such as characters, dia-
logue, and setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and graphics to locate and gain informa-
tion; and 

(iii) organizational patterns such as chronological 
order and cause and effect stated explicitly; 

(E) recognize characteristics of persuasive text, includ-
ing: 

(i) stating what the author is trying to persuade the 
reader to think or do; and 

(ii) distinguishing facts from opinion; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss the author's use of print and graphic features 
to achieve specific purposes; 

(D) discuss the use of descriptive, literal, and figurative 
language; 

(E) identify the use of first or third person in a text; and 

(F) identify and explain the use of repetition. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as drawing and brainstorming; 

(B) develop drafts into a focused piece of writing by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding, deleting, or rearranging 
words, phrases, or sentences; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past, present, and future verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including articles; 

(v) adverbs that convey time and adverbs that con-
vey place; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) coordinating conjunctions to form compound 
subjects and predicates; 

(ix) capitalization of months, days of the week, and 
the salutation and conclusion of a letter; 

(x) end punctuation, apostrophes in contractions, 
and commas with items in a series and in dates;and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry; 

(B) compose informational texts, including procedural 
texts and reports; and 

(C) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) cite sources appropriately; and 

(G) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.5. English Language Arts and Reading, Grade 3, Adopted 2017. 

(a) Introduction. 
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(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 

(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) speak coherently about the topic under discussion, 
employing eye contact, speaking rate, volume, enunciation, and the 
conventions of language to communicate ideas effectively; 

(D) work collaboratively with others by following 
agreed-upon rules, norms, and protocols; and 

(E) develop social communication such as conversing 
politely in all situations. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding multisyllabic words with multiple 
sound-spelling patterns such as eigh, ough, and en; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding compound words, contractions, and 
abbreviations; 

(iv) decoding words using knowledge of syllable di-
vision patterns such as VCCV, VCV, and VCCCV with accent shifts; 

(v) decoding words using knowledge of prefixes; 

(vi) decoding words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(vii) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling homophones; 

(iii) spelling compound words, contractions, and ab-
breviations; 
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(iv) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(v) spelling words using knowledge of syllable divi-
sion patterns such as VCCV, VCV, and VCCCV; 

(vi) spelling words using knowledge of prefixes; and 

(vii) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; 

(C) alphabetize a series of words to the third letter; and 

(D) write complete words, thoughts, and answers legi-
bly in cursive leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words and multiple-meaning words; 

(C) identify the meaning of and use words with affixes 
such as im- (into), non-, dis-, in- (not, non), pre-, -ness, -y, and -ful; 
and 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, homophones, and homographs in a text. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write a response to a literary or informational text 
that demonstrates an understanding of a text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer the theme of a work, distinguishing theme 
from topic; 

(B) explain the relationships among the major and mi-
nor characters; 

(C) analyze plot elements, including the sequence of 
events, the conflict, and the resolution; and 

(D) explain the influence of the setting on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, legends, and myths; 

(B) explain rhyme scheme, sound devices, and struc-
tural elements such as stanzas in a variety of poems; 

(C) discuss elements of drama such as characters, dia-
logue, setting, and acts; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as sections, tables, graphs, time-
lines, bullets, numbers, and bold and italicized font to support under-
standing; and 

(iii) organizational patterns such as cause and effect 
and problem and solution; 
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(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) distinguishing facts from opinion; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) explain the author's use of print and graphic features 
to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile, and sound devices such as ono-
matopoeia achieves specific purposes; 

(E) identify the use of literary devices, including first-
or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of hyperbole. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement; 

(ii) past, present, and future verb tense; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey time and adverbs that con-
vey manner; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including subjective, objective, and 
possessive cases; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of official titles of people, holi-
days, and geographical names and places; 

(x) punctuation marks, including apostrophes in 
contractions and possessives and commas in compound sentences and 
items in a series; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry, using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea andgenre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions on a topic for formal and infor-
mal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) create a works cited page; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.6. English Language Arts and Reading, Grade 4, Adopted 2017. 
(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose 
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andcraft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. 
The strands are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of 
language and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) express an opinion supported by accurate informa-
tion, employing eye contact, speaking rate, volume, enunciation, and 
the conventions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with specific orthographic pat-
terns and rules, including regular and irregular plurals; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding words using advanced knowledge of 
syllable division patterns such as VV; 

(iv) decoding words using knowledge of prefixes; 

(v) decoding words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(vi) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling homophones; 

(iii) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(iv) spelling words using advanced knowledge of 
syllable division patterns; 

(v) spelling words using knowledge of prefixes; and 

(vi) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(C) write legibly in cursive to complete assignments. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
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The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) determine the meaning of and use words with af-
fixes such as mis-, sub-, -ment, and -ity/ty and roots such as auto, graph, 
and meter; and 

(D) identify, use, and explain the meaning of homo-
phones such as reign/rain. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrastingideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer basic themes supported by text evidence; 

(B) explain the interactions of the characters and the 
changes they undergo; 

(C) analyze plot elements, including the rising action, 
climax, falling action, and resolution; and 

(D) explain the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain figurative language such as simile, 
metaphor, and personification that the poet uses to create images; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as pronunciation guides and dia-
grams to support understanding; and 

(iii) organizational patterns such as compare and 
contrast; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for an 
argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 
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(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
such as alliteration and assonance achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) past tense of irregular verbs; 

(iii) singular, plural, common, and proper nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey frequency and adverbs that 
convey degree; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including reflexive; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of historical periods, events, and 
documents; titles of books; stories and essays; and languages, races, 
and nationalities; 

(x) punctuation marks, including apostrophes in 
possessives, commas in compound sentences, and quotation marks in 
dialogue; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives 
and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.7. English Language Arts and Reading, Grade 5, Adopted 2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
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should be integrated throughout the year. It is important to note that en-
coding (spelling) and decoding (reading) are reciprocal skills. Decod-
ing is internalized when tactile and kinesthetic opportunities (encod-
ing) are provided. Additionally, students should engage in academic 
conversations, write, read, and be read to on a daily basis with oppor-
tunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret verbal and non-verbal 
messages, ask relevant questions, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
clude multiple action steps; 

(C) give an organized presentation employing eye con-
tact, speaking rate, volume, enunciation, natural gestures, and conven-
tions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with consonant changes, includ-
ing/t/ to/sh/ such as in select and selection and/k/ to/sh/ such as music 
and musician; 

(ii) decoding multisyllabic words with closed sylla-
bles; open syllables; VCe syllable; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(iii) decoding words using advanced knowledge of 
syllable division patterns; 

(iv) decoding words using advanced knowledge of 
the influence of prefixes and suffixes on base words; and 

(v) identifying and reading high-frequency words 
from a research-based list; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words with closed sylla-
bles; open syllables; VCe syllables; vowel teams, including digraphs 
and diphthongs; r-controlled syllables; and final stable syllables; 

(ii) spelling words with consonant changes, includ-
ing/t/ to/sh/ such as in select and selection and/k/ to/sh/ such as music 
and musician; 

(iii) spelling multisyllabic words with multiple 
sound-spelling patterns; 

(iv) spelling words using advanced knowledge of 
syllable division patterns; 

(v) spelling words using knowledge of prefixes; and 

(vi) spelling words using knowledge of suffixes, in-
cluding how they can change base words such as dropping e, changing 
y to i, and doubling final consonants; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, pronunciation, and word origin; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use words with affixes 
such as trans-, super-, -ive, and -logy and roots such as geo and photo; 
and 

(D) identify, use, and explain the meaning of adages and 
puns. 
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(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrastingideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 

complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within a text using text evi-
dence; 

(B) analyze the relationships of and conflicts among the 
characters; 

(C) analyze plot elements, including rising action, cli-
max, falling action, and resolution; and 

(D) analyze the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain the use of sound devices and figurative lan-
guage and distinguish between the poet and the speaker in poems across 
a variety of poetic forms; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as insets, timelines, and sidebars to 
support understanding; and 

(iii) organizational patterns such as logical order and 
order of importance; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for or 
against an argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
achieves specific purposes; 
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(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) examine how the author's use of language con-
tributes to voice; and 

(G) explain the purpose of hyperbole, stereotyping, and 
anecdote . 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) past tense of irregular verbs; 

(iii) collective nouns; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) conjunctive adverbs; 

(vi) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(vii) pronouns, including indefinite; 

(viii) subordinating conjunctions to form complex 
sentences; 

(ix) capitalization of abbreviations, initials, 
acronyms, and organizations; 

(x) italics and underlining for titles and emphasis 
and punctuation marks, including quotation marks in dialogue and 
commas in compound and complex sentences; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules and high-frequency words; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) understand credibility of primary and secondary 
sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) differentiate between paraphrasing and plagiarism 
when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902200 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §§110.10 - 110.16 

STATUTORY AUTHORITY. The repeals are adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 

CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902202 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§110.17 - 110.20 

STATUTORY AUTHORITY. The repeals are adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 

CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902229 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §§110.21 - 110.24 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all stu-
dents should be able to demonstrate and that will be used in 
evaluating instructional materials and addressed on the state as-
sessment instruments. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a) and 
(c). 

§110.22. English Language Arts and Reading, Grade 6, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 

listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 
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(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message, ask clarifying 
questions, and respond appropriately; 

(B) follow and give oral instructions that include mul-
tiple action steps; 

(C) give an organized presentation with a specific 
stance and position, employing eye contact, speaking rate, volume, 
enunciation, natural gestures, and conventions of language to commu-
nicate ideas effectively; and 

(D) participate in student-led discussions by eliciting 
and considering suggestions from other group members, taking notes, 
and identifying points of agreement and disagreement. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as definition, analogy, and exam-
ples to clarify the meaning of words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
mis/mit, bene, man, vac, scrib/script, and jur/jus. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected text; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how the characters' internal and external re-
sponses develop the plot; 

(C) analyze plot elements, including rising action, cli-
max, falling action, resolution, and non-linear elements such as flash-
back; and 

(D) analyze how the setting, including historical and 
cultural settings, influences character and plot development. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
and myths; 

(B) analyze the effect of meter and structural elements 
such as line breaks in poems across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 
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(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as introduction, foreword, preface, 
references, or acknowledgements to gain background information; and 

(iii) organizational patterns such as definition, clas-
sification, advantage, and disadvantage; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including omni-
scient and limited point of view, to achieve a specific purpose; 

(F) analyze how the author's use of language con-
tributes to mood and voice; and 

(G) explain the differences between rhetorical devices 
and logical fallacies. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronouns, including relative; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor ; 

(vii) capitalization of proper nouns, including abbre-
viations, initials, acronyms, and organizations; 

(viii) punctuation marks, including commas in com-
plex sentences, transitions, and introductory elements ; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft ; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 
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(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.23. English Language Arts and Reading, Grade 7, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-

dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message and ask clari-
fying questions that build on others' ideas; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems; 

(C) present a critique of a literary work, film, or dra-
matic production, employing eye contact, speaking rate, volume, enun-
ciation, a variety of natural gestures, and conventions of language to 
communicate ideas effectively; and 

(D) engage in meaningful discourse and provide and ac-
cept constructive feedback from others. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as contrast or cause and effect to 
clarify the meaning of words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
omni, log/logue, gen, vid/vis, phil, luc, and sens/sent. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 
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(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how characters' qualities influence events 
and resolution of the conflict; 

(C) analyze plot elements, including the use of fore-
shadowing and suspense, to advance the plot; and 

(D) analyze how the setting influences character and 
plot development. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
myths, fantasy, and science fiction; 

(B) analyze the effect of rhyme scheme, meter, and 
graphical elements such as punctuation and capitalization in poems 
across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as references or acknowledge-
ments; and 

(iii) organizational patterns that support multiple 
topics, categories, and subcategories; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence and consideration of alternatives to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including sub-
jective and objective point of view; 

(F) analyze how the author's use of language con-
tributes to mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
direct address and rhetorical questions and logical fallacies such as 
loaded language and sweeping generalizations. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 
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(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments ; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor ; 

(vii) correct capitalization; 

(viii) punctuation, including commas to set off 
words, phrases, and clauses, and semicolons; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.24. English Language Arts and Reading, Grade 8, Adopted 
2017. 

(a) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, writing) and 
their application in order to accelerate the acquisition of language skills 
so that students develop high levels of social and academic language 
proficiency. Although some strands may require more instructional 
time, each strand is of equal value, may be presented in any order, and 
should be integrated throughout the year. Additionally, students should 
engage in academic conversations, write, read, and be read to on a daily 
basis with opportunities for cross-curricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
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translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message by summariz-
ing, asking questions, and making comments; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems; 

(C) advocate a position using anecdotes, analogies, 
and/or illustrations employing eye contact, speaking rate, volume, 
enunciation, a variety of natural gestures, and conventions of language 
to communicate ideas effectively; and 

(D) participate collaboratively in discussions, plan 
agendas with clear goals and deadlines, set time limits for speakers, 
take notes, and vote on key issues. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context within or beyond a paragraph to clarify 
the meaning of unfamiliar or ambiguous words; and 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek and Latin roots such as 
ast, qui, path, mand/mend, and duc. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses as new evidence is 
presented; and 
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(J) defend or challenge the authors' claims using rele-
vant text evidence. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze how themes are developed through the in-
teraction of characters and events; 

(B) analyze how characters' motivations and behaviors 
influence events and resolution of the conflict; 

(C) analyze non-linear plot development such as flash-
backs, foreshadowing, subplots, and parallel plot structures and com-
pare it to linear plot development; and 

(D) explain how the setting influences the values and 
beliefs of characters. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
fantasy, science fiction, and short stories; 

(B) analyze the effect of graphical elements such as 
punctuation and line length in poems across a variety of poetic forms 
such as epic, lyric, and humorous poetry; 

(C) analyze how playwrights develop dramatic action 
through the use of acts and scenes; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as footnotes, endnotes, and cita-
tions; and 

(iii) multiple organizational patterns within a text to 
develop the thesis; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim and analyzing the argu-
ment; 

(ii) identifying and explaining the counter argu-
ment; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as extended metaphor achieves specific purposes; 

(E) identify and analyze the use of literary devices, in-
cluding multiple points of view and irony; 

(F) analyze how the author's use of language con-
tributes to the mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
analogy and juxtaposition and of logical fallacies such as bandwagon 
appeals and circular reasoning. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments ; 

(ii) consistent, appropriate use of verb tenses and ac-
tive and passive voice; 

(iii) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(iv) pronoun-antecedent agreement; 

(v) correct capitalization; 

(vi) punctuation, including commas in nonrestric-
tive phrases and clauses, semicolons, colons, and parentheses; and 

(vii) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 
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(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias, including omis-
sion; and 

(ii) faulty reasoning such as bandwagon appeals, 
repetition, and loaded language; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902231 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 
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SUBCHAPTER C. HIGH SCHOOL 
19 TAC §§110.36 - 110.39 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-

quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §28.025(a), which requires the SBOE to 
by rule determine the curriculum requirements for the foundation 
high school graduation program that are consistent with the re-
quired curriculum under the TEC, §28.002. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a) and (c); 
and 28.025(a). 

§110.36. English Language Arts and Reading, English I (One 
Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. 

(b) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any order, 
and should be integrated throughout the year. Additionally, students 
should engage in academic conversations, write, read, and be read to 
on a daily basis with opportunities for cross-curricular content and stu-
dent choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
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to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) engage in meaningful and respectful discourse by 
listening actively, responding appropriately, and adjusting communi-
cation to audiences and purposes; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems and complex 
processes; 

(C) give a presentation using informal, formal, and 
technical language effectively to meet the needs of audience, purpose, 
and occasion, employing eye contact, speaking rate such as pauses for 
effect, volume, enunciation, purposeful gestures, and conventions of 
language to communicate ideas effectively; and 

(D) participate collaboratively, building on the ideas of 
others, contributing relevant information, developing a plan for con-
sensus building, and setting ground rules for decision making. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources such as glossaries or 
technical dictionaries to clarify and validate understanding of the pre-
cise and appropriate meaning of technical or discipline-based vocabu-
lary; 

(B) analyze context to distinguish between the denota-
tive and connotative meanings of words; and 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as bona fide, caveat, carte blanche, 
tête-à-tête, bon appétit, and quid pro quo. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(4) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information from two texts to create new 
understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(5) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port a comprehensive response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; and 

(J) defend or challenge the authors' claims using rele-
vant text evidence.; and 

(6) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
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complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze how themes are developed through charac-
terization and plot in a variety of literary texts; 

(B) analyze how authors develop complex yet believ-
able characters in works of fiction through a range of literary devices, 
including character foils; 

(C) analyze non-linear plot development such as flash-
backs, foreshadowing, subplots, and parallel plot structures and com-
pare it to linear plot development; and 

(D) analyze how the setting influences the theme. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) read and respond to American, British, and world 
literature; 

(B) analyze the structure, prosody, and graphic ele-
ments such as line length and word position in poems across a variety 
of poetic forms; 

(C) analyze the function of dramatic conventions such 
as asides, soliloquies, dramatic irony, and satire; 

(D) analyze characteristics and structural elements of 
informational texts such as: 

(i) clear thesis, relevant supporting evidence, perti-
nent examples, and conclusion; and 

(ii) multiple organizational patterns within a text to 
develop the thesis; 

(E) analyze characteristics and structural elements of 
argumentative texts such as: 

(i) clear arguable claim, appeals, and convincing 
conclusion; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(8) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) analyze the author's purpose, audience, and mes-
sage within a text; 

(B) analyze use of text structure to achieve the author's 
purpose; 

(C) evaluate the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) analyze how the author's use of language achieves 
specific purposes; 

(E) analyze the use of literary devices such as irony and 
oxymoron to achieve specific purposes; 

(F) analyze how the author's diction and syntax con-
tribute to the mood, voice, and tone of a text; and 

(G) explain the purpose of rhetorical devices such as 
understatement and overstatement and the effect of logical fallacies 
such as straw man and red herring arguments.; and 

(9) Composition: listening, speaking, reading, writing, and 
thinking using multiple texts--writing process. The student uses the 
writing process recursively to compose multiple texts that are legible 
and use appropriate conventions. The student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using an organizing structure appropriate to pur-
pose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific details, examples, and commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence effectiveness, including use of 
parallel constructions and placement of phrases and dependent clauses; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) a variety of complete, controlled sentences and 
avoidance of unintentional splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tense and ac-
tive and passive voice; 

(iii) pronoun-antecedent agreement; 

(iv) correct capitalization; 

(v) punctuation, including commas, semicolons, 
colons, and dashes to set off phrases and clauses as appropriate; and 

(vi) correct spelling; and 

(E) publish written work for appropriate audiences. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, and personal essays using genre characteristics and 
craft; 

(C) compose argumentative texts using genre character-
istics and craft; and 

(D) compose correspondence in a professional or 
friendly structure. 

(11) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) develop questions for formal and informal inquiry; 
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(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 

(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility and bias, including omission; and 

(ii) faulty reasoning such as ad hominem, loaded 
language, and slippery slope; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; and 

(I) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.37. English Language Arts and Reading, English II (One 
Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. 

(b) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any order, 
and should be integrated throughout the year. Additionally, students 
should engage in academic conversations, write, read, and be read to 
on a daily basis with opportunities for cross-curricular content and stu-
dent choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 

knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) engage in meaningful and respectful discourse by 
listening actively, responding appropriately, and adjusting communi-
cation to audiences and purposes; 

(B) follow and give complex oral instructions to per-
form specific tasks, answer questions, or solve problems and complex 
processes; 

(C) give a formal presentation that incorporates a clear 
thesis and a logical progression of valid evidence from reliable sources 
and that employs eye contact, speaking rate such as pauses for effect, 
volume, enunciation, purposeful gestures, and conventions of language 
to communicate ideas effectively; and 

(D) participate collaboratively, building on the ideas of 
others, contributing relevant information, developing a plan for con-
sensus building, and setting ground rules for decision making. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources such as glossaries or 
technical dictionaries to clarify and validate understanding of the pre-
cise and appropriate meaning of technical or discipline-based vocabu-
lary; 
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(B) analyze context to distinguish among denotative, 
connotative, and figurative meanings of words; and 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as pas de deux, status quo, déjà vu, 
avant-garde, and coup d'état. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(4) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information from multiple texts to create 
new understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(5) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port an interpretive response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; and 

(J) defend or challenge the authors' claims using rele-
vant text evidence.; and 

(6) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze how themes are developed through charac-
terization and plot, including comparing similar themes in a variety of 
literary texts representing different cultures; 

(B) analyze how authors develop complex yet believ-
able characters, including archetypes, through historical and cultural 
settings and events; 

(C) analyze isolated scenes and their contribution to the 
success of the plot as a whole; and 

(D) analyze how historical and cultural settings influ-
ence characterization, plot, and theme across texts. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) read and analyze world literature across literary pe-
riods; 

(B) analyze the effects of metrics; rhyme schemes; 
types of rhymes such as end, internal, slant, and eye; and other 
conventions in poems across a variety of poetic forms; 

(C) analyze the function of dramatic conventions such 
as asides, soliloquies, dramatic irony, and satire; 

(D) analyze characteristics and structural elements of 
informational texts such as: 

(i) clear thesis, relevant supporting evidence, perti-
nent examples, and conclusion; and 

(ii) the relationship between organizational design 
and thesis; 

(E) analyze characteristics and structural elements of 
argumentative texts such as: 

(i) clear arguable claim, appeals, and convincing 
conclusion; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(8) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) analyze the author's purpose, audience, and mes-
sage within a text; 

(B) analyze use of text structure to achieve the author's 
purpose; 

44 TexReg 3848 July 26, 2019 Texas Register 



(C) evaluate the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) analyze how the author's use of language informs 
and shapes the perception of readers; 

(E) analyze the use of literary devices such as irony, sar-
casm, and motif to achieve specific purposes; 

(F) analyze how the author's diction and syntax con-
tribute to the mood, voice, and tone of a text; and 

(G) analyze the purpose of rhetorical devices such as 
appeals, antithesis, parallelism, and shifts and the effects of logical fal-
lacies.; and 

(9) Composition: listening, speaking, reading, writing, and 
thinking using multiple texts--writing process. The student uses the 
writing process recursively to compose multiple texts that are legible 
and use appropriate conventions. The student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using an organizing structure appropriate to pur-
pose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific details, examples, and commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence effectiveness, including use of 
parallel constructions and placement of phrases and dependent clauses; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) a variety of complete, controlled sentences and 
avoidance of unintentional splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tense and ac-
tive and passive voice; 

(iii) pronoun-antecedent agreement; 

(iv) correct capitalization; 

(v) punctuation, including commas, semicolons, 
colons, dashes, and parentheses to set off phrases and clauses as 
appropriate; and 

(vi) correct spelling; and 

(E) publish written work for appropriate audiences. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, and personal essays using genre characteristics and 
craft; 

(C) compose argumentative texts using genre character-
istics and craft; and 

(D) compose correspondence in a professional or 
friendly structure. 

(11) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) develop questions for formal and informal inquiry; 

(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 

(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility and bias, including omission; and 

(ii) faulty reasoning such as incorrect premise, hasty 
generalizations, and either-or; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; and 

(I) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.38. English Language Arts and Reading, English III (One 
Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. 

(b) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any order, 
and should be integrated throughout the year. Additionally, students 
should engage in academic conversations, write, read, and be read to 
on a daily basis with opportunities for cross-curricular content and stu-
dent choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
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creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) engage in meaningful and respectful discourse 
when evaluating the clarity and coherence of a speaker's message and 
critiquing the impact of a speaker's use of diction and syntax; 

(B) follow and give complex instructions, clarify mean-
ing by asking pertinent questions, and respond appropriately; 

(C) give a formal presentation that exhibits a logical 
structure, smooth transitions, accurate evidence, well-chosen details, 
and rhetorical devices and that employs eye contact, speaking rate such 
as pauses for effect, volume, enunciation, purposeful gestures, and con-
ventions of language to communicate ideas effectively; and 

(D) participate collaboratively, offering ideas or judg-
ments that are purposeful in moving the team toward goals, asking rel-
evant and insightful questions, tolerating a range of positions and am-
biguity in decision making, and evaluating the work of the group based 
on agreed-upon criteria. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to clarify and validate 
understanding of multiple meanings of advanced vocabulary; 

(B) analyze context to draw conclusions about nuanced 
meanings such as in imagery; and 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as ad hoc, faux pas, non sequitur, and 
modus operandi. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(4) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to understand key ideas; 

(H) synthesize information from a variety of text types 
to create new understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, anno-
tating, and using outside sources when understanding breaks down. 

(5) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate analysis of texts, 
including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port an analytic response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 
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(G) discuss and write about the explicit and implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter and effective vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; and 

(J) defend or challenge the authors' claims using rele-
vant text evidence. 

(6) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze relationships among thematic develop-
ment, characterization, point of view, significance of setting, and plot 
in a variety of literary texts; 

(B) analyze how characters' behaviors and underlying 
motivations contribute to moral dilemmas that influence the plot and 
theme; 

(C) evaluate how different literary elements shape the 
author's portrayal of the plot; and 

(D) analyze how the historical, social, and economic 
context of setting(s) influences the plot, characterization, and theme. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) read and analyze American literature across literary 
periods; 

(B) analyze relationships among characteristics of po-
etry, including stanzas, line breaks, speaker, and sound devices in po-
ems across a variety of poetic forms; 

(C) analyze how the relationships among dramatic ele-
ments advance the plot; 

(D) analyze characteristics and structural elements of 
informational texts such as: 

(i) clear thesis, strong supporting evidence, perti-
nent examples, commentary, summary, and conclusion; and 

(ii) the relationship between organizational design 
and author's purpose; 

(E) analyze characteristics and structural elements of 
argumentative texts such as: 

(i) clear arguable thesis, appeals, structure of the ar-
gument, convincing conclusion, and call to action; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) analyze the effectiveness of characteristics of mul-
timodal and digital texts. 

(8) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 

and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) analyze the author's purpose, audience, and mes-
sage within a text; 

(B) evaluate use of text structure to achieve the author's 
purpose; 

(C) evaluate the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) evaluate how the author's use of language informs 
and shapes the perception of readers; 

(E) evaluate the use of literary devices such as paradox, 
satire, and allegory to achieve specific purposes; 

(F) evaluate how the author's diction and syntax con-
tribute to the mood, voice, and tone of a text; and 

(G) analyze the effects of rhetorical devices and logical 
fallacies on the way the text is read and understood. 

(9) Composition: listening, speaking, reading, writing, and 
thinking using multiple texts--writing process. The student uses the 
writing process recursively to compose multiple texts that are legible 
and use appropriate conventions. The student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using strategic organizational structures appro-
priate to purpose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with effective use of rhetorical devices, details, examples, and 
commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence fluency, both within and be-
tween sentences; 

(D) edit drafts to demonstrate a command of standard 
English conventions using a style guide as appropriate; and 

(E) publish written work for appropriate audiences. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, resumes, and personal essays using genre character-
istics and craft; 

(C) compose argumentative texts using genre character-
istics and craft; 

(D) compose correspondence in a professional or 
friendly structure; 

(E) compose literary analysis using genre characteris-
tics and craft; and 

(F) compose rhetorical analysis using genre character-
istics and craft. 
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(11) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) develop questions for formal and informal inquiry; 

(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 

(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility, bias, and accuracy; and 

(ii) faulty reasoning such as post hoc-ad hoc, circu-
lar reasoning, red herring, and assumptions; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; and 

(I) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§110.39. English Language Arts and Reading, English IV (One 
Credit), Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. 

(b) Introduction. 

(1) The English language arts and reading Texas Essential 
Knowledge and Skills (TEKS) embody the interconnected nature of 
listening, speaking, reading, writing, and thinking through the seven 
integrated strands of developing and sustaining foundational language 
skills; comprehension; response; multiple genres; author's purpose and 
craft; composition; and inquiry and research. The strands focus on 
academic oracy (proficiency in oral expression and comprehension), 
authentic reading, and reflective writing to ensure a literate Texas. The 
strands are integrated and progressive with students continuing to de-
velop knowledge and skills with increased complexity and nuance in 
order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for English language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any order, 
and should be integrated throughout the year. Additionally, students 
should engage in academic conversations, write, read, and be read to 
on a daily basis with opportunities for cross-curricular content and stu-
dent choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-

creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) English language learners (ELLs) are expected to meet 
standards in a second language; however, their proficiency in Eng-
lish influences the ability to meet these standards. To demonstrate this 
knowledge throughout the stages of English language acquisition, com-
prehension of text requires additional scaffolds such as adapted text, 
translations, native language support, cognates, summaries, pictures, 
realia, glossaries, bilingual dictionaries, thesauri, and other modes of 
comprehensible input. ELLs can and should be encouraged to use 
knowledge of their first language to enhance vocabulary development; 
vocabulary needs to be in the context of connected discourse so that it 
is meaningful. Strategic use of the student's first language is important 
to ensure linguistic, affective, cognitive, and academic development in 
English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) engage in meaningful and respectful discourse 
when evaluating the clarity and coherence of a speaker's message 
and critiquing the impact of a speaker's use of diction, syntax, and 
rhetorical strategies; 

(B) follow and give complex instructions, clarify mean-
ing by asking pertinent questions, and respond appropriately; 

(C) formulate sound arguments and present using ele-
ments of classical speeches such as introduction, first and second tran-
sitions, body, conclusion, the art of persuasion, rhetorical devices, em-
ploying eye contact, speaking rate such as pauses for effect, volume, 
enunciation, purposeful gestures, and conventions of language to com-
municate ideas effectively; and 

(D) participate collaboratively, offering ideas or judg-
ments that are purposeful in moving the team toward goals, asking rel-
evant and insightful questions, tolerating a range of positions and am-
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biguity in decision making, and evaluating the work of the group based 
on agreed-upon criteria. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to clarify and validate 
understanding of multiple meanings of advanced vocabulary; 

(B) analyze context to draw conclusions about nuanced 
meanings such as in imagery; and 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as ad nauseum, in loco parentis, laissez-
faire, and caveat emptor. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(4) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to analyze key ideas; 

(H) synthesize information from a variety of text types 
to create new understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, anno-
tating, and using outside sources when understanding breaks down. 

(5) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate analysis of texts, 
including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port an evaluative response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 

(G) discuss and write about the explicit and implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter and purposeful vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; and 

(J) defend or challenge the authors' claims using rele-
vant text evidence. 

(6) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) analyze relationships among thematic develop-
ment, characterization, point of view, significance of setting, and plot 
in a variety of literary texts; 

(B) analyze how characters' behaviors and underlying 
motivations contribute to moral dilemmas that influence the plot and 
theme; 

(C) critique and evaluate how complex plot structures 
such as subplots contribute to and advance the action; and 

(D) evaluate how the historical, social, and economic 
context of setting(s) influences the plot, characterization, and theme. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) read and analyze British literature across literary 
periods; 

(B) analyze the effects of sound, form, figurative lan-
guage, graphics, and dramatic structure in poetry across literary time 
periods and cultures; 

(C) analyze and evaluate how the relationships among 
the dramatic elements advance the plot; 

(D) critique and evaluate characteristics and structural 
elements of informational texts such as: 

(i) clear thesis, effective supporting evidence, perti-
nent examples, commentary, summary, and conclusion; and 

(ii) the relationship between organizational design 
and author's purpose; 

(E) critique and evaluate characteristics and structural 
elements of argumentative texts such as: 

(i) clear arguable thesis, appeals, structure of the ar-
gument, convincing conclusion, and call to action; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) critique and evaluate the effectiveness of character-
istics of multimodal and digital texts. 
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(8) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) evaluate the author's purpose, audience, and mes-
sage within a text; 

(B) evaluate use of text structure to achieve the author's 
purpose; 

(C) evaluate the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) critique and evaluate how the author's use of lan-
guage informs and shapes the perception of readers; 

(E) evaluate the use of literary devices such as paradox, 
satire, and allegory to achieve specific purposes; 

(F) evaluate how the author's diction and syntax con-
tribute to the effectiveness of a text; and 

(G) analyze the effects of rhetorical devices and logical 
fallacies on the way the text is read and understood. 

(9) Composition: listening, speaking, reading, writing, and 
thinking using multiple texts--writing process. The student uses the 
writing process recursively to compose multiple texts that are legible 
and use appropriate conventions. The student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using strategic organizational structures appro-
priate to purpose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with effective use of rhetorical devices, details, examples, and 
commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence fluency, both within and be-
tween sentences; 

(D) edit drafts to demonstrate a command of standard 
English conventions using a style guide as appropriate; and 

(E) publish written work for appropriate audiences. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, resumes, and personal essays using genre character-
istics and craft; 

(C) compose argumentative texts using genre character-
istics and craft; 

(D) compose correspondence in a professional or 
friendly structure; 

(E) compose literary analysis using genre characteris-
tics and craft; and 

(F) compose rhetorical analysis using genre character-
istics and craft. 

(11) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) develop questions for formal and informal inquiry; 

(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 

(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility, bias, and accuracy; and 

(ii) faulty reasoning such as straw man, false 
dilemma, faulty analogies, and non-sequitur; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; and 

(I) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902233 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 126. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
TECHNOLOGY APPLICATIONS 
SUBCHAPTER C. HIGH SCHOOL 
The State Board of Education (SBOE) adopts the repeal of 
§126.36 and new §126.36, concerning Texas Essential Knowl-
edge and Skills (TEKS) for technology applications. The repeal 
and new section are adopted without changes to the proposed 
text as published in the May 3, 2019 issue of the Texas Register 
(44 TexReg 2233) and will not be republished. The adopted re-
peal and new section update the TEKS for the Digital Forensics 
course and update the amount of credit available for the course. 

REASONED JUSTIFICATION. The 85th Texas Legislature, Reg-
ular Session, 2017, passed House Bill (HB) 3593, adding Texas 
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Education Code (TEC), §28.002(f)(2), to require that the SBOE 
approve courses in cybersecurity for credit for high school grad-
uation. HB 3593 amended TEC, §28.025(c-1)(1), to add cyber-
security and computer coding to the courses to be included in 
a science, technology, engineering, and mathematics (STEM) 
endorsement. HB 3593 also added TEC, §28.025(c)(10), to re-
quire that the SBOE adopt or select five technology applications 
courses on cybersecurity to be included in a cybersecurity path-
way for the STEM endorsement. 

In August 2018, a committee of secondary and postsec-
ondary educators and business and industry representatives 
was selected to develop recommendations for TEKS for new 
cybersecurity courses for the required pathway. The commit-
tee convened for the first face-to-face meeting in Austin in 
September 2018 to begin working on recommendations for a 
TEKS-based foundational course in cybersecurity based on the 
Principles in Cybersecurity innovative course. The committee 
participated in an additional face-to-face meeting in October 
2018 to develop recommendations for a second cybersecurity 
course that would serve as a capstone for the cybersecurity 
pathway. At the November 2018 meeting, the SBOE discussed 
proposed new TEKS for the new courses, and in December 
2018 draft TEKS for the proposed courses were sent to in-
terested stakeholders to provide feedback. In January 2019, 
the committee participated in another face-to-face meeting to 
review comments provided by interested stakeholders and to 
finalize recommendations for the TEKS for the two new courses. 

At the January-February 2019 meeting, the SBOE approved 
for first reading and filing authorization proposed new TEKS for 
Foundations of Cybersecurity and Cybersecurity Capstone. At 
that meeting, the SBOE agreed with the cybersecurity TEKS 
committee's suggestion to make additional recommendations 
for amendments to the Digital Forensics course. In March 2019, 
the committee participated in another face-to-face meeting 
to review and make recommendations for adjustments to the 
Digital Forensics course. 

New §126.36 provides updated TEKS for Digital Forensics and 
awards students one credit for successful completion of the 
course. 

The SBOE approved the repeal and new section for first reading 
and filing authorization at its April 5, 2019 meeting and for second 
reading and final adoption at its June 14, 2019 meeting. 

In accordance with TEC, §7.102(f), the SBOE approved the re-
peal and new section for adoption by a vote of two-thirds of its 
members to specify an effective date earlier than the beginning 
of the 2020-2021 school year. The earlier effective date will 
make the updated course available to students beginning with 
the 2019-2020 school year. The effective date is August 1, 2019. 

SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began May 3, 2019, and ended 
June 7, 2019. The SBOE also provided an opportunity for reg-
istered oral and written comments at its June 2019 meeting in 
accordance with the SBOE board operating policies and proce-
dures. Following is the public comment received and the corre-
sponding response. 

Comment. One administrator expressed support for proposed 
repeal and new 19 TAC §126.36 and stated that the new TEKS 
should be implemented in the 2019-2020 school year. 

Response. The SBOE agrees and took action to approve the 
new Digital Forensics TEKS as proposed. 

19 TAC §126.36 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §7.102(c)(4), which requires the State 
Board of Education (SBOE) to establish curriculum and grad-
uation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(f)(2), which requires 
the SBOE to approve courses in cybersecurity for credit for 
high school graduation; TEC, §28.025(a), which requires the 
SBOE to by rule determine the curriculum requirements for 
the foundation high school graduation program that are con-
sistent with the required curriculum under TEC, §28.002; TEC, 
§28.025(c-1)(1), which establishes that an endorsement may be 
earned in science, technology, engineering, and mathematics 
(STEM), which includes courses related to science, including 
environmental science; technology, including computer science, 
cybersecurity, and computer coding; engineering; and advanced 
mathematics; and TEC, §28.025(c-10), which requires the 
SBOE to adopt or select five technology applications courses 
on cybersecurity to be included in a cybersecurity pathway for 
the STEM endorsement. 

CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §§7.102(c)(4); 28.002(a), (c), and (f)(2); 
and 28.025(a), (c-1)(1), and (c-10). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 11, 2019. 
TRD-201902185 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §126.36 

STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(f)(2), which requires 
the SBOE to approve courses in cybersecurity for credit for 
high school graduation; TEC, §28.025(a), which requires the 
SBOE to by rule determine the curriculum requirements for 
the foundation high school graduation program that are con-
sistent with the required curriculum under TEC, §28.002; TEC, 
§28.025(c-1)(1), which establishes that an endorsement may be 
earned in science, technology, engineering, and mathematics 
(STEM), which includes courses related to science, including 

ADOPTED RULES July 26, 2019 44 TexReg 3855 



environmental science; technology, including computer science, 
cybersecurity, and computer coding; engineering; and advanced 
mathematics; and TEC, §28.025(c-10), which requires the 
SBOE to adopt or select five technology applications courses 
on cybersecurity to be included in a cybersecurity pathway for 
the STEM endorsement. 

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§7.102(c)(4); 28.002(a), (c), and 
(f)(2); and 28.025(a), (c-1)(1), and (c-10). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 11, 2019. 
TRD-201902186 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §126.51, §126.52 

The State Board of Education (SBOE) adopts new §126.51 
and §126.52, concerning Texas Essential Knowledge and Skills 
(TEKS) for Technology Applications. The new sections are 
adopted without changes to the proposed text as published in 
the February 22, 2019 issue of the Texas Register (44 TexReg 
785) and will not be republished. The new sections add TEKS 
for two new technology applications courses in cybersecurity for 
implementation in the 2019-2020 school year. 

REASONED JUSTIFICATION. The 85th Texas Legislature, Reg-
ular Session, 2017, passed House Bill (HB) 3593, adding Texas 
Education Code (TEC), §28.002(f)(2), to require that the SBOE 
approve courses in cybersecurity for credit for high school grad-
uation. HB 3593 amended TEC, §28.025(c-1)(1), to add cyber-
security and computer coding to the courses to be included in 
a science, technology, engineering, and mathematics (STEM) 
endorsement. HB 3593 also added TEC, §28.025(c)(10), to re-
quire that the SBOE adopt or select five technology applications 
courses on cybersecurity to be included in a cybersecurity path-
way for the STEM endorsement. 

In spring 2015, a new Principles in Cybersecurity innovative 
course was approved by the commissioner of education for use 
beginning with the 2016-2017 school year. School districts and 
open-enrollment charter schools may offer any state-approved 
innovative course for elective credit with the approval of the 
local board of trustees. 

In August 2018, a committee of secondary and postsecondary 
educators and business and industry representatives was se-
lected to develop recommended TEKS for new cybersecurity 
courses for the pathway. The committee convened for the first 
face-to-face meeting in Austin in September 2018 to begin work-
ing on recommendations for a TEKS-based foundational course 
in cybersecurity based on the Principles in Cybersecurity innova-
tive course. The committee participated in an additional face-to-
face meeting in October 2018 to develop recommendations for a 
second cybersecurity course that would serve as a capstone for 
the cybersecurity pathway. At the November 2018 meeting, the 

SBOE discussed proposed new 19 TAC §126.51 and §126.52. 
Draft TEKS for the proposed new courses were sent to interested 
stakeholders to provide feedback in December 2018. In January 
2019, the committee participated in another face-to-face meeting 
to review comments provided by interested stakeholders and to 
finalize recommendations for the two cybersecurity courses. At 
the January-February 2019 SBOE meeting, the board approved 
for first reading and filing authorization proposed new 19 TAC 
§126.51 and §126.52. 

The new sections add §126.51, Foundations of Cybersecurity 
(One Credit), and §126.52, Cybersecurity Capstone (One 
Credit), to the TEKS for technology applications. 

The SBOE approved the new sections for second reading and 
final adoption at its April 5, 2019 meeting. 

In accordance with the Texas Education Code, §7.102(f), the 
SBOE approved the new sections for adoption by a vote of two-
thirds of its members to specify an effective date earlier than 
the beginning of the 2019-2020 school year. The earlier effec-
tive date will allow districts of innovation that begin school prior 
to the statutorily required start date to implement the new rules 
when they begin their school year. The effective date of the new 
section is August 1, 2019. 

SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began February 22, 2019, and 
ended March 29, 2019. The SBOE also provided an opportunity 
for registered oral and written comments at its April 2019 meet-
ing in accordance with the SBOE board operating policies and 
procedures. Following is a summary of the public comments re-
ceived on the proposal and the responses. 

Comment. One individual from out of state commented that the 
standards for both proposed new cybersecurity courses should 
include additional fundamental principles of networking, open 
systems, internet protocol, network infrastructure, and security. 

Response. The SBOE agrees that principles of networking, 
open systems, internet protocol, network infrastructure, and 
security are important and has determined that the TEKS for 
§126.51, Foundations of Cybersecurity, and §126.52, Cyberse-
curity Capstone, adequately address these principles. 

Comment. One school district administrator stated that 19 TAC 
Chapter 126 should be eliminated, and all the technology appli-
cations courses should be added to 19 TAC Chapter 130 with 
career and technical education (CTE) courses. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One individual from out of state asked whether there 
is a year-long project that students must complete as part of the 
capstone course. 

Response. The SBOE provides the following clarification. Cy-
bersecurity Capstone was developed to serve as a culminating 
course for a field of study in cybersecurity. Instructional require-
ments are a local decision. 

Comment. One individual from out of state expressed concern 
that the knowledge and skills statement in §126.52(c)(11) is very 
general and recommended making the statement more specific 
by including Windows and Linux, which are the two main oper-
ating systems students would have experience using. 

Response. The SBOE disagrees and has determined that the 
inclusion of specific operating systems was not necessary and 
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that the knowledge and skills statement is appropriate as pro-
posed. 

Comment. One teacher asked whether the proposed new 
courses will be a one-credit course or a one-semester course. 

Response. The SBOE offers the following clarification. The 
SBOE took action to approve each course for one credit as pro-
posed. The amount of instructional time necessary for a course 
is a local district decision. 

Comment. One teacher stated that the proposed new Founda-
tions of Cybersecurity course should include a cloud-based solu-
tion to virtualize networks such as VMSPhere and packet tracers 
from the netacad website, a website sponsored by Cisco. 

Response. The SBOE disagrees and has determined that virtu-
alized networks are more appropriately addressed in the Cyber-
security Capstone course. 

Comment. One individual from out of state commented that 
there should be a student expectation in §126.51(c)(14) that in-
troduces students to modern-day cryptography techniques, in-
cluding exploring why and how public key encryption techniques 
are used. 

Response. The SBOE disagrees and has determined 
that cryptography methods are sufficiently addressed in 
§126.51(c)(14)(A)-(C). 

Comment. One teacher stated that there should be a student 
expectation requiring students to use scripting languages such 
as Linux or Powershell. 

Response. The SBOE disagrees and has determined that the 
inclusion of specific scripting languages was not necessary. 

Comment. One college/university representative stated that by 
using a behavioral cybersecurity instructional approach and im-
mersive learning systems, students can develop collaborative 
problem-solving skills while learning how to prevent and combat 
cyberbullying. 

Response. The SBOE offers the following clarification. Instruc-
tional decisions about teacher methodology are a local decision. 

Comment. One school district administrator asked whether the 
proposed new courses would be eligible for CTE weighted fund-
ing. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Five school district administrators stated that the pro-
posed new courses should receive CTE weighted funding, which 
would offset costs for special equipment, lab space, and soft-
ware that are necessary to ensure that programs are up-to-date 
with industry standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One school district administrator recommended 
moving §126.32, Fundamentals of Computer Science; §126.33, 
Computer Science I; and §126.65, AP Computer Science Prin-
ciples, from 19 TAC Chapter 126 to 19 TAC Chapter 130. The 
commenter stated that the courses should continue to receive 
CTE weighted funding. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One school district administrator stated that it is im-
perative that the proposed new courses receive weighted credit 
for the purpose of grade point average calculation in order to at-
tract quality students in any quantity. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher recommended replacing the term "cy-
ber" with the term "cyber attacks" or "cyber activities" in the stu-
dent expectations in §126.51(c)(3)(C) and §126.52(c)(3)(B). The 
commenter stated that the term "cyber" is an adjective, not a 
noun; therefore, there should be a word following cyber. 

Response. The SBOE disagrees and has determined that the 
term "cyber" is used appropriately and the suggested language 
is not necessary. 

Comment. One individual from out of state stated that the pro-
posed new Cybersecurity Capstone course should be compre-
hensive enough so that students could test for an industry certi-
fication after completing it. 

Response. The SBOE disagrees and has determined that ad-
ditional study would be needed to prepare students for industry 
certification. 

Comment. One community member stated that the physics 
concept of quantum technology is not addressed in the pro-
posed TEKS for Cybersecurity Capstone. The commenter 
recommended that quantum principles should be addressed in 
the courses if the purpose is to prepare students for careers. 

Response. The SBOE agrees that quantum principles are im-
portant and has determined that they are sufficiently addressed 
in the student expectation in §126.52(c)(10)(C) related to re-
searching emerging trends such as quantum computing. 

Comment. One teacher stated that to teach cybersecurity it 
is necessary to have a basic understanding of physics, which 
includes quantum mechanics. The commenter recommended 
adding physics as a required course for high school students in-
stead of adding cybersecurity courses. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One school district administrator asked whether pre-
requisites for the proposed new cybersecurity courses will need 
to be met as is required for CTE courses in 19 TAC Chapters 
127 and 130. 

Response. The SBOE provides the following clarification. 
There are no prerequisites for the Foundations of Cybersecurity 
course, and the recommended prerequisite for the Cyberse-
curity Capstone course is the Foundations of Cybersecurity 
course. 

Comment. Two school district administrators asked why the pro-
posed new courses are being added to 19 TAC Chapter 126 
as technology applications courses when the CTE option on the 
science, technology, engineering, and mathematics (STEM) en-
dorsement under 19 TAC §74.13(f)(1)(A) states that courses for 
this option must come from 19 TAC Chapter 127 or 130. 

Response. The SBOE provides the following clarification. 
Foundations of Cybersecurity and Cybersecurity Capstone 
were developed as technology applications courses to include 
in a new cybersecurity pathway for the STEM endorsement in 
accordance with Texas Education Code, §28.025, as amended 
by House Bill 3593, 85th Texas Legislature, Regular Session, 
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2017. CTE courses from 19 TAC Chapters 127 and 130 are 
one of the other five options for a STEM endorsement under 19 
TAC §74.13(f)(1)(A). 

Comment. One teacher and two school district administrators 
expressed support for the proposed new courses and stated that 
the courses are comprehensive and will make a great course of 
study for Texas students. 

Response. The SBOE agrees and took action to approve the 
Foundations of Cybersecurity and Cybersecurity Capstone 
TEKS as proposed. 

Comment. One school district administrator requested that 
teachers with CTE certification in the appropriate program 
area be allowed to teach Foundations of Cybersecurity and 
Cybersecurity Capstone because the proposed new pathway in 
cybersecurity for the STEM endorsement is a combination of 
technology applications and CTE courses. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One school district administrator asked what teach-
ing credentials are needed to teach the proposed new courses. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One school district administrator asked whether the 
teacher certification requirements would change for the technol-
ogy applications courses identified for the cybersecurity path-
way. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One community member stated that it would be diffi-
cult to find teachers qualified to teach this content in rural areas 
of the state. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

STATUTORY AUTHORITY. The new sections are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum 
and graduation requirements; TEC, §28.002(a), which identifies 
the subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(f)(2), which requires 
the SBOE to approve courses in cybersecurity for credit for 
high school graduation; TEC, §28.025(a), which requires the 
SBOE to by rule determine the curriculum requirements for the 
foundation high school graduation program that are consistent 
with the required curriculum under TEC, §28.002, and to des-
ignate the specific courses in the foundation curriculum that 
are required under the foundation high school program; TEC, 
§28.025(c-1)(1), which establishes that an endorsement may be 
earned in science, technology, engineering, and mathematics 
(STEM), which includes courses related to science, including 
environmental science; technology, including computer science, 
cybersecurity, and computer coding; engineering; and advanced 
mathematics; and TEC, §28.025(c-10), which requires the 
SBOE to adopt or select five technology applications courses 
on cybersecurity to be included in a cybersecurity pathway for 
the STEM endorsement. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), and 
(f)(2); and 28.025(a), (c-1)(1); and (c-10). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 10, 2019. 
TRD-201902177 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: February 22, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 128. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SPANISH 
LANGUAGE ARTS AND READING AND 
ENGLISH AS A SECOND LANGUAGE 
The State Board of Education (SBOE) adopts amendments 
to §§128.1-128.7, 128.20-128.23, 128.34, and 128.35 and 
the repeal of §§128.10-128.18, concerning Texas Essential 
Knowledge and Skills (TEKS) for Spanish language arts and 
reading and English as a second language. The amendments to 
§§128.2-128.7, 128.21-128.23, 128.34, and 128.35 are adopted 
with changes to the proposed text as published in the May 3, 
2019 issue of the Texas Register (44 TexReg 2237) and will be 
republished. The amendments to §128.1 and §128.20 and the 
repeals of §§128.10-128.18 are adopted without changes to the 
proposed text as published in the May 3, 2019 issue of the Texas 
Register (44 TexReg 2237) and will not be republished. The 
adopted amendments make technical adjustments, including 
the correction of inconsistencies that have been identified. The 
adopted repeals remove the TEKS adopted to be effective in 
2009 for elementary and middle school Spanish language arts 
and reading and related implementation language that will be 
superseded by new 19 TAC §§128.1-128.7 and 128.20-128.23 
beginning with the 2019-2020 school year. 

REASONED JUSTIFICATION. In 2006, the 79th Texas Legisla-
ture required Texas Education Agency (TEA) and Texas Higher 
Education Coordinating Board (THECB) to establish vertical 
teams composed of public school educators and faculty from 
institutions of higher education to develop CCRS in the areas 
of English/language arts, mathematics, science, and social 
studies. The THECB adopted the CCRS in January 2008. The 
commissioner of education approved the CCRS, and the SBOE 
incorporated them into the TEKS as follows: English language 
arts and reading TEKS in 2008; mathematics and science TEKS 
in 2009; and social studies TEKS in 2010. In 2018, the THECB 
adopted updates to the CCRS for English/language arts and 
mathematics. The adopted amendments to 19 TAC Chapter 
128 add student expectations to the TEKS to ensure complete 
alignment with the updated CCRS. 

In 2017, the SBOE adopted revisions to the Spanish language 
arts and reading and English as a second language TEKS. The 
revised TEKS for elementary and middle school are scheduled 
to be implemented beginning with the 2019-2020 school year, 
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and the revised TEKS for high school are scheduled to be im-
plemented beginning with the 2020-2021 school year, depend-
ing on the availability of funding for instructional materials. Since 
the time of adoption, inconsistencies and necessary technical 
adjustments in the TEKS have been identified. The adopted 
amendments make technical adjustments and clarify student ex-
pectations. 

Additionally, with the implementation of the revised Spanish lan-
guage arts and reading TEKS for elementary and middle school 
scheduled for the 2019-2020 school year, the current TEKS in 
19 TAC §§128.10-128.18 are no longer needed and may now 
be repealed. 

The following changes to Chapter 128, Subchapters A-C, were 
made since published as proposed. 

Subchapter A, Elementary 

§128.2 

The student expectation in subsection (b)(8)(G) was struck. 

§128.3 

The student expectation in subsection (b)(2)(B)(ii) was amended 
to insert the phrase "such as /bla/, /bra/, and /gla/" after the word 
"trabadas." 

The student expectation in subsection (b)(9)(G) was struck. 

§128.4 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(G) was struck. 

§128.5 

The student expectation in subsection (b)(2)(B)(vi) was 
amended to insert the phrase "such as" after the word "verbs" 
and to insert the word "perfect" after the phrase "past participle." 

The student expectations in subsection (b)(2)(B)(xiii) and (xiv) 
were struck. 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(G) was struck. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to insert the phrase "verb tense such as" before 
the phrase "simple past," to insert the word "perfect" after the 
phrase "past participle," and to delete the phrase "verb tenses." 

The student expectation in subsection (b)(11)(D)(x) was 
amended to insert the phrase "and dates that include the day of 
the week" after the word "series." 

§128.6 

The student expectations in subsection (b)(2)(B)(iv)-(vii) and (ix)-
(xiii) were struck. 

The student expectation in subsection (b)(6)(G)(viii) was 
amended to insert the phrase "such as" after the word "verbs" 
and to insert the word "perfect" after the phrase "past participle." 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(C) was amended 
to insert the phrase "character tags" after the phrase "such as." 

The student expectation in subsection (b)(9)(G) was struck. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to insert the phrase "verb tense such as" before the 
word "simple," to delete the phrase "verb tense" after the word 
"future," and to delete the phrase "verb tense" after the word 
"conditional." 

§128.7 

The student expectations in subsection (b)(2)(B)(v) and (vi) were 
struck. 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(C) was amended 
to insert the phrase "character tags" after the phrase "such as." 

The student expectation in subsection (b)(9)(G) was struck. 

The student expectation in subsection (b)(11)(D)(ii) was 
amended to replace the phrase "simple past, present, and future 
verb tense and imperfect past, past participle, and conditional 
verb tense" with the phrase "irregular verbs." 

The student expectation in subsection (b)(11)(D)(x) was 
amended to insert the phrase "italics and underlining for titles 
and emphasis and punctuation marks, including" before the 
word "commas" and to delete the phrase "italics and underlining 
for titles and emphasis" after the word "dialogue." 

Subchapter B, Middle School 

§128.21 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(D)(i) was amended 
to strike the phrase "central or." 

The student expectation in subsection (b)(9)(G) was struck. 

The student expectation in subsection (b)(12)(C) was amended 
to strike the phrase "central or." 

§128.22 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(9)(D) was amended 
to strike the phrase "central or." 

The student expectation in subsection (b)(9)(G) was struck. 

§128.23 

The student expectation in subsection (b)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (b)(8)(C) was amended 
to add the word "foreshadowing" after the word "flashbacks." 

The student expectation in subsection (b)(9)(E) was amended to 
strike the phrase "central or." 

The student expectation in subsection (b)(9)(H) was struck. 

The student expectation in subsection (b)(12)(B) was amended 
to strike the phrase "central or." 

Subchapter C, High School 

§128.34 
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The student expectation in subsection (c)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(7)(L) was struck. 

The student expectation in subsection (c)(8)(C) was amended to 
add the word "foreshadowing" after the word "flashbacks." 

The student expectation in subsection (c)(9)(G) was struck. 

The student expectation in subsection (c)(10)(I) was struck. 

§128.35 

The student expectation in subsection (c)(6)(G) was amended 
to strike the phrase "the main idea and." 

The student expectation in subsection (c)(7)(L) was struck. 

The student expectation in subsection (c)(9)(G) was struck. 

The student expectation in subsection (c)(10)(H) was struck. 

The SBOE approved the amendments and repeals for first read-
ing and filing authorization at its April 5, 2019 meeting and for 
second reading and final adoption at its June 14, 2019 meeting. 

In accordance with the Texas Education Code, §7.102(f), the 
SBOE approved the amendments and repeals for adoption by a 
vote of two-thirds of its members to specify an effective date ear-
lier than the beginning of the 2020-2021 school year. The earlier 
effective date will enable districts to finish preparing for the im-
plementation of the revised Spanish language arts and reading 
TEKS. The effective date of the amendments and repeals is Au-
gust 1, 2019. 

SUMMARY OF COMMENTS AND RESPONSES. The public 
comment period on the proposal began May 3, 2019, and ended 
June 7, 2019. The SBOE also provided an opportunity for reg-
istered oral and written comments at its June 2019 meeting in 
accordance with the SBOE board operating policies and proce-
dures. Following is a summary of the public comments received 
on the proposal and the responses. 

Comment. One teacher stated that it would be appreciated if 
teachers were allowed to teach the TEKS instead of teaching to 
a standardized, multiple-choice question test. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Dallas Independent School District (ISD) and three 
administrators stated that it is not necessary to add "central idea" 
as an additional term for "thesis" in student expectation (12)(B) 
in language arts Grades 6-8. The commenters recommended 
that terminology can be clarified in the TEKS Guides. 

Response. The SBOE agrees that the additional language is not 
necessary and took action to strike "central or" from the phrase 
"central or controlling idea." 

Comment. Two administrators expressed opposition to the pro-
posed revision to add new student expectation (7)(L) in English 
for Speakers of Other Languages (ESOL) I and II regarding di-
verse texts and varied perspectives. 

Response. The SBOE agrees that the addition of the student 
expectation is not necessary and took action to strike proposed 
new subsection (c)(7)(L) in §128.34 and §128.35. 

Comment. One parent expressed concern that the wording in 
proposed new student expectation (7)(L) for ESOL I and II seems 
vague. The commenter suggested amending the student expec-

tation to read, "explain the ways that diverse texts provide the 
reader with different perspectives on the same topic." 

Response. The SBOE disagrees that the suggested wording 
is necessary. In response to other comments, the SBOE took 
action to strike proposed new subsection (c)(7)(L) in §128.34 and 
§128.35. 

Comment. One parent expressed concern regarding the word-
ing for proposed new student expectation (9)(G) for ESOL I and 
II. The commenter asked why students would be limited to only 
diverse texts and suggested amending the SE to read, "discuss 
a text's artistic qualities, with a focus on diverse texts." 

Response. The SBOE disagrees that the suggested wording for 
the proposed new student expectation is necessary. In response 
to other comments, the SBOE took action to strike proposed new 
subsection (c)(9)(G) in §128.34 and §128.35. 

Comment. Dallas ISD expressed concern that "artistic quality 
of diverse texts" in proposed new student expectation (9)(G) in 
ESOL I and II is unclear and not aligned with the "aesthetic qual-
ities and values of diverse texts" mentioned in the College and 
Career Readiness Standards (CCRS) II.D.3. The commenter 
added that the updated CCRS standards are already in align-
ment with the reading language arts TEKS adopted in 2017. 

Response. The SBOE agrees that the 2017 reading language 
arts TEKS are aligned to the revised CCRS. In response to this 
and other comments, the SBOE took action to strike proposed 
new subsection (c)(9)(G) in §128.34 and §128.35. 

Comment. One administrator asked why there was no grandfa-
ther clause included with the CCRS to help preserve repeated 
changes to the TEKS in order to align with the CCRS standards. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Dallas ISD and three administrators stated that the 
proposed addition of "diverse texts" in student expectation (9)(G) 
in ESOL I and II is redundant because diverse texts are already 
required in the TEKS. 

Response. The SBOE agrees that the proposed addition of the 
student expectation is not necessary. In response to this and 
other comments, the SBOE took action to strike proposed new 
subsection (c)(9)(G) in §128.34 and §128.35. 

Comment. One administrator questioned the proposal to remove 
foreshadowing from student expectation (8)(C) in ESOL I. The 
commenter stated that foreshadowing is a key literary element 
and an effective entry point into nonlinear plot development. 

Response. The SBOE agrees that foreshadowing can be 
an entry point to nonlinear plot development. In response to 
this and other comments, the SBOE took action to amend 
§128.34(c)(8)(C) to reinsert foreshadowing. 

Comment. One teacher stated that districts should be partially 
compensated for costs associated with implementing the pro-
posed revisions to the reading language arts TEKS. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. One teacher stated that most of the proposed 
changes are for the Spanish reading language arts TEKS, which 
is very concerning. 

Response. The SBOE agrees that there were more changes 
proposed and adopted for the Spanish language arts TEKS than 
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the English reading language arts TEKS but didn't find that of 
concern. 

Comment. An administrator, a community member, and 22 
teachers expressed concern that the proposed changes to the 
revised reading language arts TEKS are significant in content 
and not merely technical changes. 

Response. The SBOE agrees that the some of the proposed 
changes were not merely technical changes. In response to 
this and other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language. 

Comment. An administrator, a community member, and 13 
teachers stated that the proposed changes to the revised 
reading language arts TEKS are unnecessary to achieve quality 
instruction in reading, writing, listening, and speaking. 

Response. The SBOE agrees that several proposed changes 
were unnecessary to achieve quality instruction in reading lan-
guage arts. In response to this and other comments, the SBOE 
took action to approve only those amendments to the reading 
language arts TEKS that would correct or clarify language. 

Comment. Four teachers and two administrators stated that the 
proposed revisions could be addressed in the TEKS Guides that 
the TEA is developing. 

Response. The SBOE disagrees and provides the following clar-
ification. The TEKS Guide is designed as a resource for teach-
ers and is not intended to replace the SBOE's authority to adopt 
content standards. 

Comment. One teacher stated that there was already a public 
comment period for people to provide comments on the revised 
TEKS for reading language arts when they were considered for 
adoption by the SBOE in 2017. 

Response. This comment is outside the scope of the proposed 
rulemaking. 

Comment. Two administrators stated that the proposed revi-
sions do not honor the work of the TEKS review committees for 
reading language arts that drafted the revised TEKS that were 
adopted in 2017. 

Response. The SBOE disagrees that the proposed revisions 
conflict with the work of the TEKS review committees; however, 
the SBOE determined that not all proposed changes to the read-
ing language arts TEKS were necessary. In response to this and 
other comments, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. One teacher stated that the new reading language 
arts TEKS make more sense but need to be reviewed and re-
vised by educators for vertical alignment. 

Response. The SBOE disagrees that an additional vertical align-
ment review of the reading language arts TEKS is necessary. 
In response to other comments, the SBOE approved additional 
changes to the reading language arts TEKS. 

Comment. One administrator asked what changes are being 
made to the reading language arts TEKS. 

Response. The SBOE provides the following clarification. Pro-
posed revisions to the reading language arts TEKS approved 
for first reading and filing authorization were filed with the Texas 
Register and posted on the Texas Secretary of State and TEA 

websites. At the June 2019 meeting, the SBOE took action to 
approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. One teacher and one administrator expressed con-
cern that the proposed changes for the reading language arts 
TEKS are not clear in places. 

Response. The SBOE disagrees that proposed changes were 
unclear; however, the SBOE determined that not all proposed 
changes to the reading language arts TEKS were necessary. In 
response to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language in the standards. 

Comment. One administrator asked where the revised reading 
language arts TEKS are located. 

Response. The SBOE provides the following clarification. The 
Spanish reading language arts TEKS are codified in 19 Texas 
Administrative Code Chapter 128. Proposed revisions to the 
reading/language arts TEKS approved for first reading and fil-
ing authorization were filed with the Texas Register and posted 
on the Texas Secretary of State and TEA websites. Once ef-
fective, the English reading language arts TEKS as amended 
will replace the revised reading language arts TEKS adopted in 
2017 in the Texas Administrative Code. 

Comment. One teacher stated that the manner in which the 
changes to the revised TEKS have been proposed creates a lack 
of trust in the review process. 

Response. The SBOE disagrees and has determined that the 
proposed changes to the reading language arts TEKS were han-
dled in a similar manner to other proposed rule changes. In re-
sponse to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language. 

Comment. One parent expressed concern regarding students' 
understanding of the TEKS and whether students will be pre-
pared for college curriculum and the SAT, ACT, and Texas Suc-
cess Initiative tests. 

Response. The SBOE disagrees and has determined that stu-
dents' understanding of the TEKS or performance on college 
readiness examinations would not be negatively impacted. In 
response to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language in the standards. 

Comment. Three teachers expressed concern that the timing 
of the proposed changes to the revised reading language arts 
TEKS will create confusion for teachers and negatively impact 
students. 

Response. The SBOE agrees that the timing of the proposed 
changes might create confusion. In response to this and other 
comments, the SBOE took action to approve only those amend-
ments to the reading language arts TEKS that would correct or 
clarify language in the standards. 

Comment. One teacher expressed concern that adding a signif-
icant number of student expectations goes against the original 
intent to streamline of the TEKS review committee that wrote 
the TEKS adopted in 2017. 

Response. The SBOE agrees that the charge of the 2016 TEKS 
review committees was to streamline the reading language arts 
TEKS, but the SBOE disagrees that the proposal called for the 
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addition of a significant number of student expectations. In re-
sponse to other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language in the standards. 

Comment. Dallas ISD stated that the proposed revisions are 
described as being mostly technical in nature when in fact some 
are significant content changes and others are redundant. 

Response. The SBOE agrees that the some of the proposed 
changes were not merely technical changes. In response to 
this and other comments, the SBOE took action to approve 
only those amendments to the reading language arts TEKS that 
would correct or clarify language. 

Comment. Dallas ISD expressed concern that the proposed re-
visions disregard the SBOE's process for TEKS revisions be-
cause the proposed changes are coming only three months be-
fore the reading language arts TEKS are scheduled to be imple-
mented. 

Response. The SBOE disagrees that the proposed revisions are 
outside the SBOE process for revisions to the TEKS. In response 
to other comments, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. One administrator asked when the proposed revi-
sions to the reading language arts TEKS would be released. 

Response. The SBOE provides the following clarification. The 
revised reading language arts TEKS will be posted on the TEA 
website after being filed as adopted with the Texas Register. 
Once effective, the revised reading language arts TEKS will then 
be available in the Texas Administrative Code. 

Comment. One education service center (ESC) representative 
expressed concern that the wording of §128.2(b)(2)(C)(i) is con-
fusing and suggested amending it to read, "spelling words using 
letter-sound correlations." 

Response. The SBOE disagrees that changes to 
§128.2(b)(2)(C)(i) are necessary. No changes to this student 
expectation were recommended at first reading. 

Comment. One ESC representative asked why 
§128.3(b)(2)(A)(iv) and (vi) have been split into two separate 
student expectations. The commenter stated that these two 
student expectations are duplicated. 

Response. The SBOE disagrees that §128.3(b)(2)(A)(iv) and 
(vi) are duplicative. No changes were recommended to these 
student expectations at first reading. 

Comment. One ESC representative stated that 
§128.3(b)(2)(B)(i) is unnecessarily reworded from 
§110.3(b)(2)(B)(i) and suggested amending the student 
expectation to read, "decoding words by applying common 
letter-sound correspondences." 

Response. The SBOE disagrees that changes to 
§128.3(b)(2)(B)(i) are necessary. No changes to this student 
expectation were recommended at first reading. 

Comment. One ESC representative and a parent expressed 
concern with §128.3(b)(2)(B)(ii) and stated that the list of illustra-
tive examples following the "such as" statement should remain. 

Response. The SBOE agrees and took action to reinsert the ex-
amples following the "such as" statement in §128.3(b)(2)(B)(ii). 

Comment. One ESC representative expressed concern 
with §128.3(b)(2)(B)(iii) and stated that the silent h sound 
belongs with letter sounds, not syllables. The commenter 
suggested deleting the phrase "words with silent h and" 
from §128.3(b)(2)(B)(iii) and adding the phrase "silent h" to 
§128.3(b)(2)(B)(ii). 

Response. The SBOE disagrees and has determined that the 
silent h sound is appropriately included in §128.3(b)(2)(B)(iii). No 
changes were recommended at first reading. 

Comment. One ESC representative suggested amending 
§128.3(b)(2)(B)(viii) to replace the phrase "common prefixes 
and suffixes" with the phrase "affixes, including -s, -es, and -or." 

Response. The SBOE disagrees and has determined that the 
phrase "common prefixes and suffixes" in §128.3(b)(2)(B)(viii) is 
appropriate. No changes were recommended at first reading. 

Comment. One ESC representative suggested amending 
§128.3(b)(2)(C)(i) to read, "spelling words using letter-sound 
correlation and patterns such as CV, VC, CCV, CVC, VCV, 
CVCV, CCVCV, and CVCCV." The commenter stated that 
students should be expected to spell words, not letters. 

Response. The SBOE disagrees that changes to 
§128.3(b)(2)(C)(i) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested amending 
§128.3(b)(2)(C)(ii) to read, "spelling words with silent h and with 
letters that have the same sounds such as c-q-k, c-s-z, g-j, and 
b-v." 

Response. The SBOE disagrees that changes to 
§128.3(b)(2)(C)(ii) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested amending 
§128.3(b)(2)(C)(iii) to remove "silent h." 

Response. The SBOE disagrees and has determined that "silent 
h" is appropriately included in §128.3(b)(2)(C)(iii). No changes 
were recommended at first reading. 

Comment. One ESC representative suggested amending 
§128.3(b)(2)(C)(vii) to read, "spelling words with affixes, includ-
ing -s, -es, and -or." 

Response. The SBOE disagrees that changes to 
§128.3(b)(2)(C)(iv) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative commented that there is no 
phonemical awareness in the Spanish language arts TEKS. The 
commenter stated that not including this information is under-
standable because phonemical awareness is much easier in the 
Spanish language. 

Response. The SBOE disagrees and has determined that 
phonemes are appropriately included in the Spanish read-
ing/language TEKS at Kindergarten. 

Comment. One ESC representative suggested adding a student 
expectation in §128.4(b)(2) to read, "recognizing the change in 
a spoken word when a specified phoneme is added, changed, 
or removed." The commenter explained that this skill would align 
with the English reading/language arts TEKS and would be use-
ful for students in understanding language structure when ac-
quiring English. 
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Response. The SBOE disagrees and has determined that the
suggested new student expectation would add content and is
unnecessary. 

Comment. One ESC representative suggested adding a student
expectation in §128.4(b)(2) to read, "manipulating phonemes
within base words." The commenter stated that this would align
better to the English reading language arts TEKS. 

Response. The SBOE disagrees and has determined that the
Spanish reading language arts TEKS are appropriately aligned
with the English reading language arts TEKS. 

Comment. One ESC representative suggested amending
§128.4(b)(2)(A)(ii) to read, "decoding words with the silent h
and letters that have the same sounds such as c-q-k; c-s-z-x;
and g-j, b-v; sílabas trabadas, and digraphs." The commenter
explained that individual letters are not sound spellings and
the change would clarify the student expectation to be less
confusing. 

Response. The SBOE disagrees that changes to
§128.4(b)(2)(A)(ii) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested deleting "silent
h" from §128.4(b)(2)(A)(iii). The commenter explained that
"silent h" belongs with letter sounds, not syllables. 

Response. The SBOE disagrees and determined that "silent
h" is appropriately included in §128.4(b)(2)(A)(iii). No changes
were recommended at first reading. 

Comment. One ESC representative suggested amending
§128.4(b)(2)(B)(ii) to read, "spelling words with diphthongs,
hiatus, and those that use the syllables que-, qui-, gue-, gui-,
güe-, and güi-." The commenter explained this amendment
would better align the standards for spelling and decoding. 

Response. The SBOE disagrees that changes to
§128.4(b)(2)(B)(ii) are necessary and has determined that the
student expectation is appropriately aligned with other student
expectations. No changes were recommended at first reading. 

Comment. One ESC representative suggested amending
§128.4(b)(2)(B)(v) to read, "spelling words with the silent h and
letters that have the same sounds such as c-q-k; c-s-z-x; g-j; b-v;
sílabas trabadas, and digraphs." The commenter explained that
this amendment would better align the standards for spelling
and decoding. 

Response. The SBOE disagrees that changes to
§128.4(b)(2)(B)(v) are necessary and has determined that the
student expectation is appropriately aligned with other student
expectations. No changes were recommended at first reading. 

Comment. One ESC representative suggested amending
§128.4(b)(11)(D)(x) to read, "punctuation marks at the end of
declarative sentences and the beginning and end of exclama-
tory and interrogative sentences; and commas with items in a
series." The commenter explained that commas with items in a
series is missing from the Spanish language arts TEKS. 

Response. The SBOE disagrees that changes to
§128.4(b)(11)(D)(x) are necessary. No changes were
recommended at first reading. 

Comment. One teacher expressed support for adding autobi-
ography and biography to the Grade 3 reading/language arts
TEKS. 

 
 

 
 
 

 
 

 
 
 
 
 
 

 

 
 

 
 

 
 
 
 

 
 
 

 
 
 
 
 

 
 
 

 
 

 
 

 
 

 

Response. The SBOE disagrees that it was necessary to add lit-
erary nonfiction to the reading language arts TEKS. In response 
to other comments, the SBOE took action to strike autobiogra-
phy and biography from §128.5(b)(9)(G). 

Comment. One teacher expressed concern with using the term 
"argumentative" in Grade 3. The commenter stated that Grade 
3 students understand the term "persuade," but the term "argu-
mentative" is too difficult for students at this grade level. 

Response. The SBOE disagrees and has determined that the 
term "argumentative" is appropriately included in the reading lan-
guage arts TEKS for Grade 3. 

Comment. One teacher expressed concern with using the term 
"hyperbole" in §128.5(b)(10)(G). The commenter stated that the 
concept was addressed in Grade 6 in the 2009 reading language 
arts TEKS and moving hyperbole down to Grade 3 will confuse 
students. 

Response. The SBOE disagrees that changes to 
§128.5(b)(10)(G) are necessary. No changes were recom-
mended at first reading. 

Comment. An administrator expressed concern that 
§128.5(b)(9)(B) states only that students must explain rhyme 
scheme, sound devices, and structural elements "in a variety 
of poems." The commenter asked whether students would be 
expected to know humorous, narrative, or haiku poems. 

Response. The SBOE provides the following clarification. Sec-
tion 128.5(b)(9)(B) allows districts and teachers the flexibility to 
identify the variety of poems that may be taught. No changes 
were recommended at first reading. 

Comment. One teacher expressed concern that §128.5(b)(9)(B) 
states only that students must explain "sound devices." The com-
menter stated it is unclear whether students are expected to 
know alliteration, onomatopoeia, or repetition. 

Response. The SBOE disagrees and has determined that 
the inclusion of specific sound devices is not necessary. 
Onomatopoeia is listed as an example of a sound device in 
§128.5(b)(10)(B). Alliteration and repetition are introduced in 
§128.4(b)(9)(B). 

Comment. One ESC representative suggested amending 
§128.5(b)(2)(A)(ii) to read, "decoding words with the silent h 
and letters that have the same sounds such as c-q-k; c-s-z-x; 
g-j; and b-v; sílabas trabadas, and digraphs." The commenter 
explained that individual letters are not really sound spelling 
patterns and that the currently worded student expectation is 
confusing. 

Response. The SBOE disagrees that changes to 
§128.5(b)(2)(A)(ii) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative expressed concern with 
§128.5(b)(2)(A)(iii) and stated that the combination in this stu-
dent expectation is odd. The commenter suggested amending 
the student expectation to read, "decoding words that use the 
syllables que-, qui-, gue-, gui-, güe-, and güi-." 

Response. The SBOE disagrees and has determined that 
§128.5(b)(2)(A)(iii) is appropriately worded. No changes were 
recommended at first reading. 

Comment. One ESC representative stated that the word "very" 
should not belong in the standards. The commenter suggested 
amending §128.5(b)(2)(A)(iv) to read, "decoding words using 
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knowledge of hiatus and diphthongs and the implications for or-
thographic accent." 

Response. The SBOE disagrees that changes to 
§128.5(b)(2)(A)(iv) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested adding a new 
student expectation to §128.5(b)(2)(A) to read, "decoding com-
pound words, contractions, and abbreviations." The commenter 
stated this amendment would link decoding and spelling in this 
grade level. 

Response. The SBOE disagrees and has determined that the 
suggested new student expectation is unnecessary. 

Comment. One ESC representative suggested amending 
§128.5(b)(2)(A)(v) to include question words. The commenter 
stated that question words were added to the spelling student 
expectation but not to the decoding section of the standards. 

Response. The SBOE disagrees that changes to 
§128.5(b)(2)(A)(v) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested making 
§128.5(b)(2)(A)(vi) two separate student expectations be-
cause this would align with the English reading language arts 
TEKS. The commenter suggested §128.5(b)(2)(A)(vi) would 
read, "decoding words using knowledge of prefixes" and new 
§128.5(b)(2)(A)(vi) would be added to read, "decoding words 
using knowledge of suffixes, including how they can change 
base words such as the plural form of words ending in z by 
replacing the z with c before adding -es." 

Response. The SBOE disagrees and has determined that the 
Spanish reading language arts TEKS are appropriately aligned 
with the English reading language arts TEKS. No changes were 
recommended at first reading. However, in response to other 
comments, the SBOE took action to approve amendments to 
the reading language arts TEKS that would correct or clarify lan-
guage. 

Comment. One ESC representative suggested adding a new 
student expectation to §128.5(b)(2)(A) to read, "decoding pal-
abras agudas, graves, and esdrújulas, including applying the 
correct emphasis on the accented (orthographic or prosodic) syl-
lable." 

Response. The SBOE disagrees and has determined that the 
suggested new student expectation is unnecessary. 

Comment. One ESC representative suggested amending 
§128.5(b)(2)(B)(iii) to read, "spelling words that use the syllables 
que-, qui-, gue-, gui-, güe-, and güi-, and digraphs." The com-
menter stated that letter sounds should be grouped together 
and syllables should be grouped together. 

Response. The SBOE disagrees and has determined that 
letter sounds and syllables are grouped appropriately in 
§128.5(b)(2)(B)(iii). No changes were recommended at first 
reading. 

Comment. One ESC representative suggested amending 
§128.5(b)(2)(B)(viii) to read, "spelling words with silent h and 
those that have the same sounds represented by different 
letters, including ll and y; c, k, and q; soft c, soft x, s, and z; and 
soft g, j, and x." The commenter stated that letter sounds should 
be grouped together and syllables should be grouped together. 

Response. The SBOE disagrees and has determined that 
letter sounds and syllables are grouped appropriately in 
§128.5(b)(2)(B)(viii). No changes were recommended at first 
reading. 

Comment. One ESC representative suggested amending 
§128.5(b)(2)(B)(xii) to read, "spelling words with suffixes, includ-
ing the plural form of words ending in z by replacing the z with 
c before adding -es." The commenter stated that separating 
prefixes and suffixes into two separate student expectations 
would better align the Spanish language arts standards to the 
English language arts standards. 

Response. The SBOE disagrees that changes to 
§128.5(b)(2)(B)(xii) are necessary. No changes were 
recommended at first reading. 

Comment. One ESC representative expressed support for pro-
posed new §128.5(b)(2)(B)(xiii). 

Response. The SBOE disagrees. In response to other com-
ments, the SBOE took action to strike §128.5(b)(2)(B)(xiii). 

Comment. One ESC representative suggested amending pro-
posed new §128.5(b)(2)(B)(xiv) to read, "spelling words with pre-
fixes." The commenter stated that separating prefixes and suf-
fixes into two separate student expectations would better align 
the Spanish language arts standards to the English language 
arts standards. 

Response. The SBOE disagrees that the suggested word-
ing for proposed new §128.5(b)(2)(B)(xiv) is necessary. In 
response to other comments, the SBOE took action to strike 
§128.5(b)(2)(B)(xiv). 

Comment. One ESC representative expressed concern with 
§128.5(b)(2)(B)(vi) and explained that the past participle is not 
a verb tense and does not have an accent most of the time. 
The commenter suggested amending the student expectation to 
read, "marking accents appropriately when conjugating verbs in 
the simple (past, imperfect past, future, and conditional) tense, 
and the perfect (past, future, and conditional) tense." 

Response. The SBOE disagrees that the suggested wording for 
§128.5(b)(2)(B)(vi) is necessary. However, in response to other 
comments, the SBOE took action to amend §128.5(b)(2)(B)(vi) 
to read, "marking accents appropriately when conjugating verbs 
such as in simple and imperfect past, past participle, perfect, 
conditional, and future tenses." 

Comment. One ESC representative expressed support for the 
proposed amendment to §128.5(b)(3)(C). 

Response. The SBOE agrees that §128.5(b)(3)(C) is appropri-
ate as proposed. 

Comment. One ESC representative expressed concern with 
§128.5(b)(11)(D)(ii) and explained that the past participle is not 
a verb tense and does not have an accent most of the time. 
The commenter suggested amending the student expectation 
to read, "consistent, appropriate use of conjugated verb forms 
in the simple; (present, past, imperfect past, future, and condi-
tional) tense, and the perfect (present, past, imperfect past, fu-
ture, and conditional) tense." 

Response. The SBOE disagrees that past participle is not a 
verb tense and has determined that the suggested wording 
for §128.5(b)(11)(D)(ii) is not necessary. However, in re-
sponse to other comments, the SBOE took action to amend 
§128.5(b)(11)(D)(ii) to read, "verb tense such as simple past, 
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present, and future and imperfect past, past participle, perfect, 
and conditional, including the difference between ser and estar." 

Comment. One ESC representative stated that adding the term 
"sobresdrújulas" to §128.6(b)(2)(A)(i) is not a necessary change. 
The commenter suggested amending the student expectation to 
read, "decoding palabras agudas, graves, and esdrújulas, in-
cluding applying the correct emphasis on the accented (ortho-
graphic or prosodic) syllable." 

Response. The SBOE disagrees and has determined 
that the term "sobresdrújulas" is appropriately included in 
§128.6(b)(2)(A)(i). The SBOE also provides the following clarifi-
cation. The proposed change in §128.6(b)(2)(A)(i) appropriately 
replaces "sobreesdrújulas" with "sobresdrújulas," which is the 
correct spelling of the term. 

Comment. One ESC representative suggested amending 
§128.6(b)(2)(A)(iv) into two separate student expectations. 
The commenter suggested amending the student expectation 
to read, "decoding words using knowledge of prefixes." The 
commenter also suggested adding a new student expectation 
to read, "decoding words using knowledge of suffixes, including 
how they can change base words such as the plural form of 
words ending in z by replacing the z with c before adding -es." 

Response. The SBOE disagrees that changes to 
§128.6(b)(2)(A)(iv) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative stated that students should 
be able to spell all palabras agudas and graves and that some 
of these words do not have an orthographic accent. The com-
menter suggested amending §128.6(b)(2)(B)(i) to read, "spelling 
palabras agudas and graves with and without an orthographic 
accent." 

Response. The SBOE disagrees that changes to 
§128.6(b)(2)(B)(i) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative explained that sepa-
rating prefixes and suffixes into two separate student ex-
pectations would better align to the English language arts 
standards. The commenter suggested amending proposed new 
§128.6(b)(2)(B)(v) to read, "spelling words with prefixes" and 
amending proposed new §128.6(b)(2)(B)(xiii) to read, "spelling 
words with suffixes, including the plural form of words ending in 
z by replacing the z with c before adding -es." 

Response. The SBOE disagrees that the suggested wording for 
proposed new §128.6(b)(2)(B)(v) is necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.6(b)(2)(B)(v). 

Comment. One ESC representative expressed support for pro-
posed new §128.6(b)(2)(B)(vi). 

Response. The SBOE disagrees and has determined that pro-
posed new §128.6(b)(2)(B)(vi) is not necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.6(b)(2)(B)(vi). 

Comment. One ESC representative expressed support for pro-
posed new student expectation §128.6(b)(2)(B)(vii). 

Response. The SBOE disagrees and has determined that pro-
posed new §128.6(b)(2)(B)(vii) is not necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.6(b)(2)(B)(vii). 

Comment. One ESC representative expressed concern with 
§128.6(b)(2)(B)(viii) because past participle is not a verb tense. 
The commenter suggested amending the student expectation to 
read, "marking accents appropriately when conjugating verbs in 
the simple (past, imperfect past, future, and conditional) tense 
and the perfect (imperfect past, future, and conditional) tense." 

Response. The SBOE disagrees that past participle is not 
a verb tense. However, in response to other comments, the 
SBOE took action to amend §128.6(b)(2)(B)(viii), renumbered 
as §128.6(b)(2)(B)(iv), to read "marking accents appropriately 
when conjugating verbs in simple and imperfect past, past 
participle, perfect, conditional, and future tenses." 

Comment. One ESC representative stated that proposed new 
§128.6(b)(2)(B)(x) should not be added. The commenter stated 
students have already been exposed to this standard in Grades 
1-3. 

Response. The SBOE agrees that proposed new 
§128.6(b)(2)(B)(x) is not necessary and took action to strike 
proposed new §128.6(b)(2)(B)(x). 

Comment. One ESC representative stated that proposed new 
§128.6(b)(2)(B)(xi) should not be added. The commenter stated 
students have already been exposed to this standard in Grades 
1-3. 

Response. The SBOE agrees that proposed new 
§128.6(b)(2)(B)(x) is not necessary and took action to strike 
proposed new §128.6(b)(2)(B)(xi). 

Comment. One ESC representative expressed support for pro-
posed new §128.6(b)(2)(B)(xii). 

Response. The SBOE disagrees and has determined that pro-
posed new §128.6(b)(2)(B)(xii) is not necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.6(b)(2)(B)(xii). 

Comment. One ESC representative expressed support for the 
proposed amendment to §128.6(b)(3)(C) but also suggested 
amending the student expectation to read, "identify the meaning 
of and use base words with affixes such as mono-, sobre-, sub-, 
inter-, poli-, -able, -ante, -eza, -ancia, and -ura, and roots such 
as auto, bio, grafía, metro, fono, and tele." 

Response. The SBOE agrees that §128.6(b)(3)(C) is appropri-
ate as proposed. However, the SBOE disagrees that the addi-
tional suggestion is necessary. 

Comment. One ESC representative expressed concern for pro-
posed new §128.6(b)(11)(D)(ii) because past participle is not a 
verb tense. The commenter suggested amending the student 
expectation to read, "consistent, appropriate use of conjugated 
verb forms in the simple; (present, past, imperfect past, future, 
and conditional) tense, and the perfect (present, past, imperfect 
past, future, and conditional) tense." 

Response. The SBOE disagrees that past participle is not a 
verb tense. However, in response to other comments, the SBOE 
took action to amend §128.6(b)(11)(D)(ii) to read, "verb tense 
such as simple past, present, and future and imperfect past, past 
participle, and conditional." 

Comment. One ESC representative suggested amending 
§128.7(b)(2)(A)(i) in Grade 5 to read, "decoding palabras agu-
das, graves, esdrújulas, and sobresdrújulas, including applying 
the correct emphasis on the accented (orthographic or prosodic) 
syllable." 
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Response. The SBOE disagrees that the suggested wording is 
necessary and has determined that §128.7(b)(2)(A)(i) is appro-
priate as proposed. 

Comment. One ESC representative suggested amending 
§128.7(b)(2)(A)(ii) to replace the word "using" with the word 
"decoding." 

Response. The SBOE disagrees that changes to 
§128.7(b)(2)(A)(ii) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative suggested amending 
§128.7(b)(2)(B)(ii) to read, "spelling palabras agudas, graves, 
and esdrújulas, including applying the correct emphasis on the 
accented (orthographic or prosodic) syllable." The commenter 
explained that the description included with the student expec-
tation is unnecessary. 

Response. The SBOE disagrees that changes to 
§128.7(b)(2)(B)(ii) are needed. No changes were recommended 
at first reading. 

Comment. One ESC representative suggested amending 
§128.7(b)(2)(B)(iii) to read, "spelling palabras sobresdrújulas, 
including applying the correct emphasis on the accented (or-
thographic or prosodic) syllable." The commenter explained 
that the description included with the student expectation is 
unnecessary. 

Response. The SBOE disagrees that changes to 
§128.7(b)(2)(B)(iii) are necessary. No changes were recom-
mended at first reading. 

Comment. One ESC representative expressed support for pro-
posed new §128.7(b)(2)(B)(v). 

Response. The SBOE disagrees and has determined that pro-
posed new §128.7(b)(2)(B)(v) is not necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.7(b)(2)(B)(v). 

Comment. One ESC representative expressed support for pro-
posed new §128.7(b)(2)(B)(vi). 

Response. The SBOE disagrees and has determined that pro-
posed new §128.7(b)(2)(B)(vi) is not necessary. In response to 
other comments, the SBOE took action to strike proposed new 
§128.7(b)(2)(B)(vi). 

Comment. One ESC representative suggested amending 
§128.7(b)(2)(B)(vii) to read, "marking accents appropriately 
when conjugating verbs in the simple (past, imperfect past, 
future, and conditional) tense, and the perfect (imperfect past, 
future, and conditional) tense." The commenter explained that 
past participle is not a verb tense. 

Response. The SBOE disagrees that the suggested language 
is appropriate. However, in response to this and other com-
ments, the SBOE took action to amend §128.7(b)(2)(B)(vii), 
renumbered as §128.7(b)(2)(B)(v), to read, "marking accents 
appropriately when conjugating verbs such as in simple and 
imperfect past, past participle, perfect, conditional, and future 
tenses." 

Comment. One ESC representative suggested adding a new 
student expectation in §128.7(b)(2)(B) to read, "spelling words 
with prefixes." The commenter explained that this skill is included 
in with the decoding subsection but not in the spelling subsec-
tion. 

Response. The SBOE disagrees has determined that de-
coding words with prefixes is appropriately included in 
§128.7(b)(2)(A)(iv) and the additional suggestion is not neces-
sary. 

Comment. One ESC representative suggested adding a new 
student expectation in §128.7(b)(2)(B) to read, "spelling words 
with suffixes, including the plural form of words ending in z by 
replacing the z with c before adding -es." The commenter ex-
plained that this skill is included in with the decoding subsection 
but not in the spelling subsection. 

Response. The SBOE disagrees and has determined that 
decoding words with suffixes is appropriately included in 
§128.7(b)(2)(A)(iv) and that the additional suggestion is not 
necessary. 

Comment. One ESC representative suggested amending 
§128.7(b)(3)(A) because most Spanish dictionaries do not 
contain pronunciation guides. 

Response. The SBOE disagrees and has determined no 
changes to §128.7(b)(3)(A) are necessary. No changes were 
recommended at first reading. 

Comment. One ESC representative suggested amending 
§128.7(b)(3)(C) to read, "identify the meaning of and use base 
words with affixes such as trans-, super-, anti-, semi-, -logía, 
-ificar, -ismo, and -ista and roots such as audi, crono, foto, geo, 
and terr." 

Response. The SBOE disagrees and has determined that no 
changes to §128.7(b)(3)(C) are necessary. No changes were 
recommended at first reading. 

Comment. One ESC representative suggested amending 
§128.7(b)(11)(D)(ix) to read, "capitalization of abbreviations, ini-
tials, acronyms, and organizations." The commenter explained 
that there are rules around capitalization of abbreviations. 

Response. The SBOE disagrees and has determined that no 
changes to §128.7(b)(11)(D)(ix) are necessary. No changes 
were recommended at first reading. 

Comment. Texas Association of School Administrators (TASA), 
ten teachers, four administrators, and two parents stated that the 
revised reading language arts TEKS were finalized over a year 
ago and any issues should have been identified by now, not a 
few months before the TEKS are scheduled to be implemented. 

Response. The SBOE disagrees and determined that changes 
to correct or clarify language in the TEKS were necessary. In 
response to this and other comments, the SBOE took action to 
approve only those amendments to the reading language arts 
TEKS that would correct or clarify language. 

Comment. Four teachers and one parent stated that the pro-
posed revisions to the reading language arts TEKS should not 
be approved. The commenters added that implementing the pro-
posed revisions will cost districts a significant amount of money. 

Response. The SBOE disagrees that all proposed amendments 
should be rejected. In response to this and other comments, 
the SBOE took action to approve only those amendments to the 
reading language arts TEKS that would correct or clarify lan-
guage. 

Comment. Dallas ISD, 19 teachers, 14 administrators, and 1 
parent expressed concern that districts have gone to consider-
able effort and financial commitment to adopt approved instruc-
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tional materials that will no longer align with the TEKS for reading 
language arts if the proposed revisions are implemented. 

Response. The SBOE disagrees and determined that the pro-
posed changes to the reading language arts TEKS were ad-
dressed in many instructional materials approved by the board. 
However, in response to this and other comments, the SBOE 
took action to approve only those amendments to the reading 
language arts TEKS that would correct or clarify language. 

Comment. One administrator expressed concern that districts 
would have to scramble to find more instructional materials to 
address the proposed revisions to the TEKS. 

Response. The SBOE disagrees and determined that the pro-
posed changes to the reading language arts TEKS were ad-
dressed in many instructional materials approved by the board. 
However, in response to this and other comments, the SBOE 
took action to approve only those amendments to the reading 
language arts TEKS that would correct or clarify language. 

Comment. One teacher stated that adding literary nonfiction to 
the revised TEKS impacts the content of the TEKS and is not a 
technical edit. 

Response. The SBOE agrees that adding literary nonfiction to 
the reading language arts TEKS is a technical edit. In response 
to this and other comments, the SBOE took action to strike 
proposed amendments that would add literary nonfiction to the 
TEKS. 

Comment. Dallas ISD, one teacher, and six administrators 
stated that the proposed revisions discount the work of the 
educators who revised the TEKS in 2017 and decided not to 
call out specific subgenres, including literary nonfiction. 

Response. The SBOE disagrees that adding literary nonfiction 
to the reading language arts TEKS discounts the work of the 
TEKS review committees. However, in response to this and 
other comments, the SBOE took action to strike proposed 
amendments that would add literary nonfiction to the TEKS. 

Comment. Two teachers and three administrators stated that 
adding literary nonfiction to the standards is unnecessary be-
cause it can easily be taught without adjusting the TEKS and the 
cost of updating materials outweighs any benefit. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike proposed amendments that would add literary 
nonfiction to the TEKS. 

Comment. Seven administrators and two teachers stated adding 
literary nonfiction is unnecessary because the genre can be cov-
ered under existing genres. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike proposed amendments that would add literary 
nonfiction to the TEKS. 

Comment. One administrator stated that adding the term liter-
ary nonfiction to the reading language arts TEKS for State of 
Texas Assessments of Academic Readiness (STAAR®) testing 
purposes is unnecessary, and TEA can make STAAR® work 
without the addition of literary nonfiction to the TEKS. 

Response. The SBOE agrees that adding literary nonfiction to 
the reading/language arts TEKS is not necessary. In response 

to this and other comments, the SBOE took action to strike 
proposed amendments that would add literary nonfiction to the 
TEKS. 

Comment. One teacher and four administrators suggested that 
literary nonfiction could be addressed in the TEKS Guides with-
out impacting instructional materials. 

Response. The SBOE disagrees and provides the following clar-
ification. The TEKS Guide is designed as a resource for teach-
ers and is not intended to replace the SBOE's authority to adopt 
content standards. 

Comment. One teacher expressed concern that labeling biogra-
phies as literary nonfiction is misleading because biographies 
are informational in nature and may incorporate literary craft. 
The commenter added that the current interpretation of literary 
nonfiction in Texas is contrary to the way it is defined by agreed 
upon experts and that literary nonfiction is a genre of writing that 
uses literary styles and techniques to create factually accurate 
narratives. 

Response. The SBOE agrees that the proposed addition of biog-
raphy is not necessary. In response to this and other comments, 
the SBOE took action to strike proposed amendments that would 
add biography and literary nonfiction to the TEKS. 

Comment. One administrator expressed concern with the pro-
posal to add literary nonfiction as it is not a recognized genre. 
The commenter stated that the generally accepted genres are 
functional, narrative, informational, persuasive, poetic, and hy-
brids. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike proposed amendments that would add literary 
nonfiction to the TEKS. 

Comment. Dallas ISD stated that the proposed progression of 
the literary nonfiction across grade levels is limiting because the 
student expectations in Grades 2-5 focus on biographies and 
autobiographies, while the student expectations in Grades 6-8 
focus on journals and diaries. 

Response. The SBOE agrees and determined that adding liter-
ary nonfiction to the reading language arts TEKS is not neces-
sary. In response to this and other comments, the SBOE took 
action to strike proposed amendments that would add literary 
nonfiction to the TEKS. 

Comment. One teacher expressed support for adding "main 
idea" to the Grade 3 reading language arts TEKS. 

Response. The SBOE disagrees that the addition of "main 
idea" is necessary and took action to strike "main idea" from 
§128.5(b)(6)(G). 

Comment. One administrator stated that the TEKS adopted in 
2009 clarified that "main idea" is used primarily in informational 
texts. The commenter expressed concern that generalizing the 
term for all genres as proposed would be confusing for teachers. 

Response. The SBOE agrees that the proposed addition of 
"main idea" in the reading language arts TEKS is not necessary. 
In response to this and other comments, the SBOE took action 
to strike "main idea" from subsection (b)(6)(G) in §§128.4-128.7, 
128.22, and 128.23 and subsection (c)(6)(G) in §128.34 and 
§128.35. 
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Comment. One teacher stated that changing the term "central 
idea" to the term "main idea" impacts the content of the TEKS 
and is not a technical edit. 

Response. The SBOE disagrees and determined that the pro-
posal did not recommend changing the term "central idea" to 
the term "main idea." In response to other comments, the SBOE 
took action to strike "main idea" from subsection (b)(6)(G) in 
§§128.4-128.7, 128.22, and 128.23 and subsection (c)(6)(G) in 
§128.34 and §128.35. 

Comment. Dallas ISD and one administrator stated that the pro-
posed addition of "main idea" in the comprehension strand in 
student expectation (6)(G) in Grades 2-8 and ESOL I and II is 
not essential. 

Response. The SBOE agrees that the proposed addition of 
"main idea" is not necessary. In response to this and other com-
ments, the SBOE took action to strike "main idea" from subsec-
tion (b)(6)(G) in §§128.4-128.7, 128.22, and 128.23 and subsec-
tion (c)(6)(G) in §128.34 and §128.35. 

Comment. One administrator stated that student expectation 
(6)(G) for Spanish language arts and reading in Grades 2-8 and 
ESOL II states, "evaluate details read to determine the main idea 
and key ideas"; however, student expectation (6)(G) in ESOL I 
states, "actively participate in discussions to identify, understand, 
and evaluate details read to determine the main idea and key 
ideas." The commenter recommended amending student expec-
tation (6)(G) for ESOL I to align vertically with the other grade 
levels and courses. 

Response. The SBOE disagrees and has determined that the 
Spanish reading language arts TEKS are appropriately vertically 
aligned. In response to other comments, the SBOE took action 
to strike "main idea" in subsection (b)(6)(G) in §§128.4-128.7, 
128.22, and 128.23 and subsection (c)(6)(G) in §128.34 and 
§128.35. 

Comment. One administrator stated that "main idea" is not ap-
propriate terminology for all genres. The commenter explained 
that the current term used in the revised TEKS key ideas is more 
appropriate terminology to apply to all texts with more than one 
main idea, message, or theme. 

Response. The SBOE agrees the proposed addition of "main 
idea" is not necessary. In response to this and other comments, 
the SBOE took action to strike "main idea" from subsection 
(b)(6)(G) in §§128.4-128.7, 128.22, and 128.23 and subsection 
(c)(6)(G) in §128.34 and §128.35. 

Comment. Dallas ISD expressed opposition to the proposed re-
visions to the reading language arts TEKS and asked the SBOE 
to not approve the changes. 

Response. The SBOE disagrees and determined that some 
changes were necessary. In response to this and other com-
ments, however, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. TASA and one administrator expressed opposition 
to the proposed revisions to the reading language arts TEKS 
and stated that the time and effort used to develop a final set 
of standards that are reflective of current research should be 
honored. 

Response. The SBOE disagrees and determined that some 
changes were necessary. In response to this and other com-
ments, however, the SBOE took action to approve only those 

amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. One administrator expressed concern that the pro-
posed revisions for the reading language arts TEKS would list 
poetry under two different genres, which may confuse teachers. 
The commenter suggested adding a student expectation on po-
etry in the composition strand to read "compose poetry using 
genre characteristics and craft." 

Response. The SBOE disagrees and has determined that poetry 
is appropriately addressed in the composition strand. 

Comment. Nine teachers, one administrator, and one commu-
nity member expressed concern that districts would not have 
enough time to incorporate the proposed revisions into their cur-
riculum resources before the revised TEKS for reading language 
arts are scheduled to be implemented in the 2019-2020 school 
year. 

Response. The SBOE agrees that districts need time to incorpo-
rate changes into curriculum resources. In response to this and 
other comments, the SBOE took action to approve only those 
amendments to the reading language arts TEKS that would cor-
rect or clarify language. 

Comment. Nine teachers, seven administrators, and two par-
ents expressed concern with the proposed revisions because 
districts have spent a significant amount of time and money train-
ing teachers and creating curriculum resources to prepare for the 
revised TEKS that will be implemented in the 2019-2020 school 
year. 

Response. The SBOE agrees that the proposed changes could 
impact teacher training and curriculum resources needed to pre-
pare for implementation of the revised reading language arts 
TEKS. In response to this and other comments, the SBOE took 
action to approve only those amendments to the reading lan-
guage arts TEKS that would correct or clarify language. 

Comment. A community member, 22 teachers, and 7 admin-
istrators expressed concern that curriculum resources that the 
district developed will no longer align with the TEKS for reading 
language arts if the proposed revisions are implemented. 

Response. The SBOE agrees that the proposed changes might 
impact curriculum resources for the revised reading language 
arts TEKS. In response to this and other comments, the SBOE 
took action to approve only those amendments to the reading 
language arts TEKS that would correct or clarify language. 

Comment. Two teachers and one administrator expressed con-
cern that many teachers have already attended trainings on the 
revised TEKS for reading language arts adopted in 2017. 

Response. This comment is outside of the scope of the proposed 
rulemaking. 

Comment. Four teachers and one administrator stated that 
proposing revisions at this time disregards the hours hardwork-
ing teachers have already spent training and preparing for the 
implementation of the revised TEKS. 

Response. The SBOE agrees that many teachers have already 
trained and prepared for implementation of the reading language 
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 
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Comment. Dallas ISD stated that the proposed revisions to the 
reading language arts TEKS are unnecessary and would nega-
tively impact staff training. 

Response. The SBOE agrees that many teachers have already 
trained and prepared for implementation of the reading language 
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 

Comment. TASA and one administrator stated that the proposed 
revisions are a disservice to stakeholders because stakeholders 
have spent much time and money developing professional de-
velopment materials. 

Response. The SBOE agrees that stakeholders have already 
trained and prepared for implementation of the reading language 
arts TEKS adopted in 2017. In response to this and other com-
ments, the SBOE took action to approve only those amendments 
to the reading language arts TEKS that would correct or clarify 
language. 

SUBCHAPTER A. ELEMENTARY 
19 TAC §§128.1 - 128.7 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all stu-
dents should be able to demonstrate and that will be used in 
evaluating instructional materials and addressed on the state as-
sessment instruments. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a) and 
(c). 

§128.2. Spanish Language Arts and Reading, Kindergarten, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-

tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
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used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively and ask questions to understand in-
formation and answer questions using multi-word responses; 

(B) restate and follow oral directions that involve a 
short, related sequence of actions; 

(C) share information and ideas by speaking audibly 
and clearly using the conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including taking turns; and 

(E) develop social communication such as introducing 
himself/herself, using common greetings, and expressing needs and 
wants. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) identifying and producing rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same simple syllable or initial sound; 

(iii) identifying the individual words in a spoken 
sentence; 

(iv) identifying syllables in spoken words; 

(v) blending syllables to form multisyllabic words; 

(vi) segmenting multisyllabic words into syllables; 

(vii) identifying initial and final sounds in simple 
words; 

(viii) blending spoken phonemes to form syllables; 
and 

(ix) manipulating syllables within a multisyllabic 
word; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching the common sounds 
that letters represent; 

(ii) using letter-sound relationships to decode one-
and two-syllable words and multisyllabic words, including CV, VC, 
CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(iii) decoding words with silent h and consonant di-
graphs such as /ch/, /rr/, and /ll/; and 

(iv) recognizing that new words are created when 
syllables are changed, added, or deleted; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling common letter and sound correlations; 
and 

(ii) spelling words with common syllabic patterns 
such as CV, VC, CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(D) demonstrate print awareness by: 

(i) identifying the front cover, back cover, and title 
page of a book; 

(ii) holding a book right side up, turning pages cor-
rectly, and knowing that reading moves from top to bottom and left to 
right with return sweep; 

(iii) recognizing that sentences are comprised of 
words separated by spaces and recognizing word boundaries; 

(iv) recognizing the difference between a letter and 
a printed word; and 

(v) identifying all uppercase and lowercase letters; 
and 

(E) develop handwriting by accurately forming all up-
percase and lowercase letters using appropriate directionality. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 
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(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; and 

(C) identify and use words that name actions; direc-
tions; positions; sequences; categories such as colors, shapes, and tex-
tures; and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(5) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make and confirm predictions using text features 
and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down with adult as-
sistance. 

(6) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) provide an oral, pictorial, or written response to a 
text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(7) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 

complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine the basic theme using 
text evidence with adult assistance; 

(B) identify and describe the main character(s); 

(C) describe the elements of plot development, includ-
ing the main events, the problem, and the resolution, for texts read 
aloud with adult assistance; and 

(D) describe the setting. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme and rhythm in nursery rhymes and a 
variety of poems; 

(C) discuss main characters in drama; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) titles and simple graphics to gain information; 
and 

(iii) the steps in a sequence with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(9) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss with adult assistance the author's purpose 
for writing texts; 

(B) discuss with adult assistance how the use of text 
structure contributes to the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss with adult assistance how the author uses 
words that help the reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(10) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and uses appropriate conventions. The student is expected to: 

(A) plan by generating ideas for writing through class 
discussions and drawings; 
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(B) develop drafts in oral, pictorial, or written form by 
organizing ideas; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts with adult assistance using standard 
Spanish conventions, including: 

(i) complete sentences; 

(ii) verbs, including the difference between ser and 
estar; 

(iii) singular and plural nouns, including gen-
der-specific articles; 

(iv) adjectives, including articles; 

(v) prepositions; 

(vi) pronouns, including personal, and the difference 
in the use of formal pronoun usted and informal pronoun tú; 

(vii) capitalization of the first letter in a sentence and 
names; 

(viii) punctuation marks at the end of declarative 
sentences; and 

(ix) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) share writing. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre 
characteristics and craft to compose multiple texts that are meaningful. 
The student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives; and 

(B) dictate or compose informational texts. 

(12) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) gather information from a variety of sources with 
adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.3. Spanish Language Arts and Reading, Grade 1, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 

purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
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Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas about the topic under 
discussion, speaking clearly at an appropriate pace and using the con-
ventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, and making appropriate contributions; and 

(E) develop social communication such as introducing 
himself/herself and others, relating experiences to a classmate, and ex-
pressing needs and feelings. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate phonological awareness by: 

(i) producing a series of rhyming words; 

(ii) recognizing spoken alliteration or groups of 
words that begin with the same simple syllable or initial sound; 

(iii) recognizing the change in spoken word when a 
specified syllable is added, changed, or removed; 

(iv) segmenting spoken words into individual sylla-
bles; 

(v) blending spoken complex syllables, including 
sílabas trabadas, to form multisyllabic words; 

(vi) segmenting spoken words into syllables, includ-
ing words with sílabas trabadas; and 

(vii) manipulating syllables within words; 

(B) demonstrate and apply phonetic knowledge by: 

(i) identifying and matching sounds to individual 
letters; 

(ii) decoding words with sílabas trabadas such as 
/bla/, /bra/, and /gla/; digraphs; and words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x; 

(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) decoding words with diphthongs such as /ai/, 
/au/, and /ei/; 

(v) decoding contractions such as al and del; 

(vi) decoding three- to four-syllable words; 

(vii) using knowledge of base words to decode com-
mon compound words; and 

(viii) decoding words with common prefixes and 
suffixes; 

(C) demonstrate and apply spelling knowledge by: 

(i) spelling common letter and sound correlations; 

(ii) spelling words with common patterns such as 
CV, VC, CCV, CVC, VCV, CVCV, CCVCV, and CVCCV; 

(iii) spelling words with silent h; consonant digraphs 
such as /ch/, /rr/, and /ll/; and sílabas trabadas such as /bla/, /bra/, /gla/, 
and /gra/; 
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(iv) spelling multisyllabic words, including words 
with que-, qui-, gue-, gui-, güe-, and güi-; 

(v) spelling contractions such as al and del; 

(vi) spelling words with diphthongs such as /ai/, /au/, 
and /ie/ as in quie-ro, na-die, and ra-dio and hiatus such as le-er and río; 
and 

(vii) spelling words with common prefixes and suf-
fixes; 

(D) demonstrate print awareness by identifying the in-
formation that different parts of a book provide; 

(E) alphabetize a series of words to the first or second 
letter and use a dictionary to find words; and 

(F) develop handwriting by printing words, sentences, 
and answers legibly leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use a resource such as a picture dictionary or digital 
resource to find words; 

(B) use illustrations and texts the student is able to read 
or hear to learn or clarify word meanings; 

(C) identify the meaning of words with affixes, includ-
ing -s, -es, and -or; and 

(D) identify and use words that name actions, direc-
tions, positions, sequences, categories, and locations. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and interact 
independently with text for increasing periods of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts with adult assistance; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information with adult 
assistance; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures with adult assistance; 

(D) create mental images to deepen understanding with 
adult assistance; 

(E) make connections to personal experiences, ideas in 
other texts, and society with adult assistance; 

(F) make inferences and use evidence to support under-
standing with adult assistance; 

(G) evaluate details to determine what is most impor-
tant with adult assistance; 

(H) synthesize information to create new understanding 
with adult assistance; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell texts in ways that maintain meaning; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character(s) and the reason(s) for 
their actions; 

(C) describe plot elements, including the main events, 
the problem, and the resolution, for texts read aloud and independently; 
and 

(D) describe the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, and nursery rhymes; 

(B) discuss rhyme, rhythm, repetition, and alliteration 
in a variety of poems; 

(C) discuss elements of drama such as characters and 
setting; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and simple graphics to locate or gain in-
formation; and 
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(iii) organizational patterns such as chronological 
order and description with adult assistance; 

(E) recognize characteristics of persuasive text with 
adult assistance and state what the author is trying to persuade the 
reader to think or do; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss with adult assistance the author's use of 
print and graphic features to achieve specific purposes; 

(D) discuss how the author uses words that help the 
reader visualize; and 

(E) listen to and experience first- and third-person texts. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as by drawing and brainstorming; 

(B) develop drafts in oral, pictorial, or written form by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding details in pictures or words; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past and present verb tense, including the differ-
ence between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including articles; 

(v) adverbs that convey time; 

(vi) prepositions; 

(vii) pronouns, including the use of personal and 
possessive pronouns, and the difference in the use of formal pronoun 
usted and informal pronoun tú; 

(viii) capitalization for the beginning of sentences; 

(ix) punctuation marks at the end of declarative sen-
tences and at the beginning and end of exclamatory and interrogative 
sentences; and 

(x) correct spelling of words with grade-appropriate 
orthographic patterns and rules with adult assistance; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) dictate or compose literary texts, including personal 
narratives and poetry; 

(B) dictate or compose informational texts, including 
procedural texts; and 

(C) dictate or compose correspondence such as thank 
you notes or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions with adult assistance; 

(D) demonstrate understanding of information gathered 
with adult assistance; and 

(E) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.4. Spanish Language Arts and Reading, Grade 2, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 
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(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 

cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and answer questions using multi-word responses; 

(B) follow, restate, and give oral instructions that in-
volve a short, related sequence of actions; 

(C) share information and ideas that focus on the topic 
under discussion, speaking clearly at an appropriate pace and using the 
conventions of language; 

(D) work collaboratively with others by following 
agreed-upon rules for discussion, including listening to others, speak-
ing when recognized, making appropriate contributions, and building 
on the ideas of others; and 

(E) develop social communication such as distinguish-
ing between asking and telling. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding multisyllabic words; 

(ii) decoding words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x; 
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(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) decoding words with diphthongs and hiatus; 

(v) decoding common abbreviations; and 

(vi) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling multisyllabic words; 

(ii) spelling words with diphthongs and hiatus; 

(iii) spelling common abbreviations; 

(iv) spelling words with prefixes and suffixes; and 

(v) spelling words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(C) alphabetize a series of words and use a dictionary 
or glossary to find words; and 

(D) develop handwriting by accurately forming all cur-
sive letters using appropriate strokes when connecting letters. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning 
and pronunciation of unknown words; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words; 

(C) use affixes, including re-, pre-, -ción, and 
ísimo/ísima, to determine the meaning of words and subsequently use 
the newly acquired words; 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, and homographs in context; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, checking for visual cues, 
and asking questions when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources; 

(B) write brief comments on literary or informational 
texts that demonstrate an understanding of the text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
illustrating or writing; and 

(F) respond using newly acquired vocabulary as appro-
priate. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) discuss topics and determine theme using text evi-
dence with adult assistance; 

(B) describe the main character's (characters') internal 
and external traits; 

(C) describe and understand plot elements, including 
the main events, the conflict, and the resolution, for texts read aloud 
and independently; and 

(D) describe the importance of the setting. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
and fairy tales; 

(B) explain visual patterns and structures in a variety of 
poems; 

(C) discuss elements of drama such as characters, dia-
logue, and setting; 
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(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea and supporting evidence with 
adult assistance; 

(ii) features and graphics to locate and gain informa-
tion; and 

(iii) organizational patterns such as chronological 
order and cause and effect stated explicitly; 

(E) recognize characteristics of persuasive text, includ-
ing: 

(i) stating what the author is trying to persuade the 
reader to think or do; and 

(ii) distinguishing facts from opinion; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) discuss the author's purpose for writing text; 

(B) discuss how the use of text structure contributes to 
the author's purpose; 

(C) discuss the author's use of print and graphic features 
to achieve specific purposes; 

(D) discuss the use of descriptive, literal, and figurative 
language; 

(E) identify the use of first or third person in a text; and 

(F) identify and explain the use of repetition. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by generating ideas for writing such 
as drawing and brainstorming; 

(B) develop drafts into a focused piece of writing by: 

(i) organizing with structure; and 

(ii) developing an idea with specific and relevant de-
tails; 

(C) revise drafts by adding, deleting, or rearranging 
words, phrases, or sentences; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete sentences with subject-verb agreement; 

(ii) past, present, and future verb tense, including the 
difference between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including articles; 

(v) adverbs that convey time and adverbs that con-
vey place; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including personal, possessive, and 
objective, and the difference in the use of formal pronoun usted and 
informal pronoun tú; 

(viii) coordinating conjunctions to form compound 
subjects and predicates; 

(ix) capitalization of proper nouns and the salutation 
and closing of a letter; 

(x) punctuation marks at the end of declarative sen-
tences and the beginning and end of exclamatory and interrogative sen-
tences; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish and share writing. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry; 

(B) compose informational texts, including procedural 
texts and reports; and 

(C) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions for formal and informal inquiry 
with adult assistance; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant sources and informa-
tion to answer the questions; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) cite sources appropriately; and 

(G) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.5. Spanish Language Arts and Reading, Grade 3, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
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focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 

Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 
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(C) speak coherently about the topic under discussion, 
employing eye contact, speaking rate, volume, enunciation, and the 
conventions of language to communicate ideas effectively; 

(D) work collaboratively with others by following 
agreed-upon rules, norms, and protocols; and 

(E) develop social communication such as conversing 
politely in all situations. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding words with a prosodic or orthographic 
accent; 

(ii) decoding words with multiple sound spelling 
patterns such as c, k, and q and s, z, soft c, and x; 

(iii) decoding words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(iv) becoming very familiar with the concept of hia-
tus and diphthongs and the implications for orthographic accents; 

(v) decoding and differentiating meaning of a word 
based on a diacritical accent; and 

(vi) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas and graves (words with 
an accent on the last and penultimate syllable); 

(ii) spelling palabras esdrújulas (words with the 
stress on the antepenultimate syllable) that have an orthographic 
accent; 

(iii) spelling words with the concept of diphthongs 
and hiatus and their implications for orthographic accents; 

(iv) using accents on words commonly used in ques-
tions and exclamations; 

(v) spelling words based on the diacritical accent 
such as se/sé, el/él, and mas/más; 

(vi) marking accents appropriately when conjugat-
ing verbs such as in simple and imperfect past, past participle, perfect, 
conditional, and future tenses; 

(vii) spelling words with silent h and words that use 
the syllables que-, qui-, gue-, gui-, güe-, and güi-; 

(viii) spelling words that have the same sounds rep-
resented by different letters, including ll and y; c, k, and q; soft c, soft 
x, s, and z; and soft g, j, and x; 

(ix) spelling words with hard and soft r; 

(x) spelling words using n before v; m before b; and 
m before p; 

(xi) spelling words with sílabas trabadas; and 

(xii) spelling the plural form of words ending in z by 
replacing the z with c before adding -es; 

(C) alphabetize a series of words to the third letter; and 

(D) write complete words, thoughts, and answers legi-
bly in cursive leaving appropriate spaces between words. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the meaning of unfamiliar words and multiple-meaning words; 

(C) identify the meaning of and use words with affixes 
such as in-, des-, ex-, -mente, -dad, -oso, -eza, and -ura, and know how 
the affix changes the meaning of the word; 

(D) identify, use, and explain the meaning of antonyms, 
synonyms, idioms, homophones, and homographs in a text; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 
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(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write a response to a literary or informational text 
that demonstrates an understanding of a text; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell and paraphrase texts in ways that maintain 
meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer the theme of a work, distinguishing theme 
from topic; 

(B) explain the relationships among the major and mi-
nor characters; 

(C) analyze plot elements, including the sequence of 
events, the conflict, and the resolution; and 

(D) explain the influence of the setting on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
fairy tales, legends, and myths; 

(B) explain rhyme scheme, sound devices, and struc-
tural elements such as stanzas in a variety of poems; 

(C) discuss elements of drama such as characters, dia-
logue, setting, and acts; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as sections, tables, graphs, time-
lines, bullets, numbers, and bold and italicized font to support under-
standing; and 

(iii) organizational patterns such as cause and effect 
and problem and solution; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) distinguishing facts from opinion; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) explain the author's use of print and graphic features 
to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile, and sound devices such as ono-
matopoeia achieves specific purposes; 

(E) identify the use of literary devices, including first-
or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of hyperbole. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement; 

(ii) verb tense such as simple past, present, and fu-
ture and imperfect past, past participle, perfect, and conditional, includ-
ing the difference between ser and estar; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey time and adverbs that con-
vey manner; 

(vi) prepositions and prepositional phrases; 
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(vii) pronouns, including personal, possessive, ob-
jective, and reflexive pronouns; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of proper nouns, geographical 
names and places, historical periods, and official titles of people; 

(x) punctuation marks, including commas in a series 
and dates that include the day of the week, and correct mechanics, in-
cluding indentations; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts, including personal narra-
tives and poetry, using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence such as thank you notes 
or letters. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate questions on a topic for formal and infor-
mal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) create a works cited page; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.6. Spanish Language Arts and Reading, Grade 4, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 

purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
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Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively, ask relevant questions to clarify in-
formation, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
volve a series of related sequences of action; 

(C) express an opinion supported by accurate informa-
tion, employing eye contact, speaking rate, volume, enunciation, and 
the conventions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding palabras agudas, graves, esdrújulas, 
and sobresdrújulas (words with the stress on the last, penultimate, 
and antepenultimate syllable and words with the stress on the syllable 
before the antepenultimate); 

(ii) using orthographic rules to segment and com-
bine syllables, including diphthongs and formal and accented hiatus; 

(iii) decoding and differentiating the meaning of a 
word based on the diacritical accent; and 

(iv) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas and graves (words with 
the stress on the last and penultimate syllable) with an orthographic 
accent; 

(ii) spelling palabras esdrújulas (words with the 
stress on the antepenultimate syllable) that have an orthographic 
accent; 

(iii) spelling words with diphthongs and hiatus; and 

(iv) marking accents appropriately when conjugat-
ing verbs such as in simple and imperfect past, past participle, perfect, 
conditional, and future tenses; and 

(C) write legibly in cursive to complete assignments. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, and pronunciation; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use words with affixes 
such as mono-, sobre-, sub-, inter-, poli-, -able, -ante, -eza, -ancia, and 
-ura, and roots, including auto, bio, grafía, metro, fono, and tele; 

(D) identify, use, and explain the meaning of idioms, 
homographs, and homophones such as abrasar/abrazar; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
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The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer basic themes supported by text evidence; 

(B) explain the interactions of the characters and the 
changes they undergo; 

(C) analyze plot elements, including the rising action, 
climax, falling action, and resolution; and 

(D) explain the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain figurative language such as simile, 
metaphor, and personification that the poet uses to create images; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 

(ii) features such as pronunciation guides and dia-
grams to support understanding; and 

(iii) organizational patterns such as compare and 
contrast; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for an 
argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) explain how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
such as alliteration and assonance achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) discuss how the author's use of language contributes 
to voice; and 

(G) identify and explain the use of anecdote. 
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(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea with relevant de-
tails; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) verb tense such as simple past, present, and fu-
ture and imperfect past, past participle, and conditional; 

(iii) singular, plural, common, and proper nouns, in-
cluding gender-specific articles; 

(iv) adjectives, including their comparative and su-
perlative forms; 

(v) adverbs that convey frequency and adverbs that 
convey degree; 

(vi) prepositions and prepositional phrases; 

(vii) pronouns, including personal, possessive, ob-
jective, reflexive, and prepositional; 

(viii) coordinating conjunctions to form compound 
subjects, predicates, and sentences; 

(ix) capitalization of historical events and docu-
ments, titles of books, stories, and essays; 

(x) punctuation marks, including commas in com-
pound and complex sentences and em dash for dialogue; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives 
and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) identify primary and secondary sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) recognize the difference between paraphrasing and 
plagiarism when using source materials; 

(G) develop a bibliography; and 

(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.7. Spanish Language Arts and Reading, Grade 5, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are neither 
translations nor modifications of the English language arts TEKS. The 
Spanish language arts and reading TEKS embody the interconnected 
nature of listening, speaking, reading, writing, and thinking through 
the seven integrated strands of developing and sustaining foundational 
language skills; comprehension; response; multiple genres; author's 
purpose and craft; composition; and inquiry and research. The strands 
focus on academic oracy (proficiency in oral expression and compre-
hension), authentic reading, and reflective writing to ensure a literate 
Texas. They are integrated and progressive with students continuing to 
develop knowledge and skills with increased complexity and nuance 
in order to think critically and adapt to the ever-evolving nature of lan-
guage and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
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than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English sight words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-
rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret verbal and non-verbal 
messages, ask relevant questions, and make pertinent comments; 

(B) follow, restate, and give oral instructions that in-
clude multiple action steps; 

(C) give an organized presentation employing eye con-
tact, speaking rate, volume, enunciation, natural gestures, and conven-
tions of language to communicate ideas effectively; and 

(D) work collaboratively with others to develop a plan 
of shared responsibilities. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) decoding palabras agudas, graves, esdrújulas, 
and sobresdrújulas (words with the stress on the last, penultimate, 
and antepenultimate syllable and words with the stress on the syllable 
before the antepenultimate); 

(ii) using orthographic rules to segment and com-
bine syllables, including diphthongs and formal and accented hiatus; 

(iii) decoding and differentiating meaning of word 
based on the diacritical accent; and 

(iv) decoding words with prefixes and suffixes; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling words with more advanced orthographic 
patterns and rules; 
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(ii) spelling palabras agudas, graves, and esdrújulas 
(words with the stress on the antepenultimate, penultimate, and last 
syllable) with a prosodic or orthographic accent; 

(iii) spelling palabras sobresdrújulas (words with 
the stress on the syllable before the antepenultimate syllable) with a 
prosodic or orthographic accent; 

(iv) spelling words with diphthongs and hiatus; and 

(v) marking accents appropriately when conjugating 
verbs such as in simple and imperfect past, past participle, perfect, con-
ditional, and future tenses; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine meaning, 
syllabication, pronunciation, and word origin; 

(B) use context within and beyond a sentence to deter-
mine the relevant meaning of unfamiliar words or multiple-meaning 
words; 

(C) identify the meaning of and use words with affixes 
such as trans-, super-, anti-, semi-, -logía, -ificar, -ismo, and -ista and 
roots, including audi, crono, foto, geo, and terr; 

(D) identify, use, and explain the meaning of idioms, 
adages, and puns; and 

(E) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to use appropriate fluency (rate, accuracy, and 
prosody) when reading grade-level text. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing and contrasting ideas across a variety of 
sources; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) retell, paraphrase, or summarize texts in ways that 
maintain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; and 

(G) discuss specific ideas in the text that are important 
to the meaning. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within a text using text evi-
dence; 

(B) analyze the relationships of and conflicts among the 
characters; 

(C) analyze plot elements, including rising action, cli-
max, falling action, and resolution; and 

(D) analyze the influence of the setting, including his-
torical and cultural settings, on the plot. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of distinguishing charac-
teristics of well-known children's literature such as folktales, fables, 
legends, myths, and tall tales; 

(B) explain the use of sound devices and figurative lan-
guage and distinguish between the poet and the speaker in poems across 
a variety of poetic forms; 

(C) explain structure in drama such as character tags, 
acts, scenes, and stage directions; 

(D) recognize characteristics and structures of informa-
tional text, including: 

(i) the central idea with supporting evidence; 
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(ii) features such as insets, timelines, and sidebars to 
support understanding; and 

(iii) organizational patterns such as logical order and 
order of importance; 

(E) recognize characteristics and structures of argu-
mentative text by: 

(i) identifying the claim; 

(ii) explaining how the author has used facts for or 
against an argument; and 

(iii) identifying the intended audience or reader; and 

(F) recognize characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of imagery, literal and 
figurative language such as simile and metaphor, and sound devices 
achieves specific purposes; 

(E) identify and understand the use of literary devices, 
including first- or third-person point of view; 

(F) examine how the author's use of language con-
tributes to voice; and 

(G) explain the purpose of hyperbole, stereotyping, and 
anecdote. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre for a particular 
topic, purpose, and audience using a range of strategies such as brain-
storming, freewriting, and mapping; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts to improve sentence structure and 
word choice by adding, deleting, combining, and rearranging ideas for 
coherence and clarity; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete simple and compound sentences with 
subject-verb agreement and avoidance of splices, run-ons, and frag-
ments; 

(ii) irregular verbs; 

(iii) collective nouns; 

(iv) adjectives, including those indicating origin, 
and their comparative and superlative forms; 

(v) conjunctive adverbs; 

(vi) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(vii) pronouns, including personal, possessive, ob-
jective, reflexive, prepositional, and indefinite; 

(viii) subordinating conjunctions to form complex 
sentences; 

(ix) capitalization of initials, acronyms, and organi-
zations; 

(x) italics and underlining for titles and emphasis 
and punctuation marks, including commas in compound and complex 
sentences, em dash for dialogue, and quotation marks for titles; and 

(xi) correct spelling of words with grade-appropriate 
orthographic patterns and rules; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including brief com-
positions that convey information about a topic, using a clear central 
idea and genre characteristics and craft; 

(C) compose argumentative texts, including opinion es-
says, using genre characteristics and craft; and 

(D) compose correspondence that requests information. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate and clarify questions on a topic for formal 
and informal inquiry; 

(B) develop and follow a research plan with adult assis-
tance; 

(C) identify and gather relevant information from a va-
riety of sources; 

(D) understand credibility of primary and secondary 
sources; 

(E) demonstrate understanding of information gath-
ered; 

(F) differentiate between paraphrasing and plagiarism 
when using source materials; 

(G) develop a bibliography; and 
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(H) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902205 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §§128.10 - 128.16 

STATUTORY AUTHORITY. The repeals are adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 

CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902206 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §128.17, §128.18 

STATUTORY AUTHORITY. The repeals are adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments. 

CROSS REFERENCE TO STATUTE. The repeals implement 
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902209 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §§128.20 - 128.23 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §28.025(a), which requires the SBOE to 
by rule determine the curriculum requirements for the foundation 
high school graduation program that are consistent with the re-
quired curriculum under the TEC, §28.002. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a) and (c); 
and 28.025(a). 

§128.21. Spanish Language Arts and Reading, Grade 6, Adopted 
2017. 

(a) Introduction. 

(1) The Spanish language arts and reading Texas Essential 
Knowledge and Skills (TEKS) reflect language arts standards that are 
authentic to the Spanish language and Spanish literacy; they are nei-
ther translations nor modifications of the English language arts TEKS. 
The Spanish language arts and reading Texas Essential Knowledge and 
Skills (TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands of 
developing and sustaining foundational language skills; comprehen-
sion; response; multiple genres; author's purpose and craft; composi-
tion; and inquiry and research. The strands focus on academic oracy 
(proficiency in oral expression and comprehension), authentic reading, 
and reflective writing to ensure a literate Texas. They are integrated and 
progressive with students continuing to develop knowledge and skills 
with increased complexity and nuance in order to think critically and 
adapt to the ever-evolving nature of language and literacy. 

(2) The seven strands of the essential knowledge and skills 
for Spanish language arts and reading are intended to be integrated for 
instructional purposes and are recursive in nature. Strands include the 
four domains of language (listening, speaking, reading, and writing) 
and their application in order to accelerate the acquisition of language 
skills so that students develop high levels of social and academic lan-
guage proficiency. Although some strands may require more instruc-
tional time, each strand is of equal value, may be presented in any 
order, and should be integrated throughout the year. It is important 
to note that encoding (spelling) and decoding (reading) are reciprocal 
skills. Decoding is internalized when tactile and kinesthetic opportu-
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nities (encoding) are provided. Additionally, students should engage 
in academic conversations, write, read, and be read to on a daily basis 
with opportunities for cross-curricular content and student choice. 

(3) Spanish, as opposed to English, has a closer let-
ter-sound relationship and clearly defined syllable boundaries. The 
syllable in Spanish is a more critical unit of phonological awareness 
than in English because of the consistent phoneme-grapheme corre-
spondence. Syllables are important units for Spanish because of their 
strong effect in visual word recognition (Carreiras et al., 1993) and 
their major role in predicting Spanish reading success. In addition, 
Spanish presents a much higher level of orthographic transparency 
than English and does not rely on sight words for decoding. This 
orthographic transparency accelerates the decoding process, and the 
focus quickly moves to fluency and comprehension. However, in 
English "sight" words are used because of words that are not decodable 
such as "are" or "one." In Spanish, decoding issues are not as prevalent 
as issues of comprehension. These specific features of the Spanish 
language will influence reading methodology and development. 

(4) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(5) Research consistently shows that language and literacy 
development in the student's native language not only facilitates 
learning English and English literacy, but is foundational to cognitive 
development and learning (Cummins, 2001; Thomas & Collier, 2002; 
Coelho, 2001). Emergent bilinguals (Sparrow et al., 2014; Slavin & 
Cheving, 2013) are students who are in the process of acquiring two 
or more linguistic codes, becoming bilingual, biliterate, and bicultural. 
Emergent bilinguals are often defined by their perceived deficits 
(semilinguals) (Escamilla, 2012). However, research has shown that 
bilinguals develop a unique interdependent system (Escamilla et al. 
2007; Grosjean, 1989; Valdes and Figueroa, 1994) in which languages 
interconnect to increase linguistic functionality. This linguistic inter-
dependence of language acquisition facilitates a transfer of literacy 
skills from the primary language (L1) to the second language (L2) 
(August & Shanahan, 2006; Bialystok, 2007; Miramontes, et al., 
1997). The strength of learning through formal instruction in Spanish 
determines the extent of transfer to English (August, Calderon, & 
Carlo, 2002; Slavin & Calderon, 2001; Garcia, 2001). For transfer to 
be maximized, cross-linguistic connections between the two languages 
must be explicitly taught while students engage in a contrastive analy-
sis of the Spanish and English languages (Cummins, 2007). Continued 
strong literacy development in Spanish provides the foundation and 
scaffold for literacy development given that a Common Underlying 
Proficiency (CUP) exists between the two languages (Cummins, 
1991). Consequently, direct and systematic instruction (Genesee et 
al., 2005) in the appropriate sequence of Spanish skills with early 
English as a second language-based literacy instruction is critical to 
student success. As a result of working within two language systems, 
students' metalinguistic and metacognitive skills are enhanced when 
they learn about the similarities and differences between languages 
(Escamilla et. al., 2014). The extent to which English and Spanish are 
used is reliant on the type of bilingual program model being used (see 
Texas Education Code, §29.066). 

(6) English language learners (ELLs) are expected to meet 
standards in a second language, and their proficiency in English di-

rectly impacts their ability to meet these standards. The comprehension 
of text throughout the stages of English language acquisition requires 
scaffolds such as adapted text, translations, native language support, 
cognates, summaries, pictures, realia, glossaries, bilingual dictionar-
ies, thesauri, and other modes of comprehensible input. Strategic use 
of the student's first language is important to ensure linguistic, affec-
tive, cognitive, and academic development in English. ELLs can and 
should be encouraged to use knowledge of their first language to en-
hance vocabulary development; vocabulary needs to be in the context 
of connected oral and written discourse so that it is meaningful. 

(7) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency level to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(8) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(9) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. The student is expected to: 

(A) listen actively to interpret a message, ask clarifying 
questions, and respond appropriately; 

(B) follow and give oral instructions that include mul-
tiple action steps; 

(C) give an organized presentation with a specific 
stance and position, employing eye contact, speaking rate, volume, 
enunciation, natural gestures, and conventions of language to commu-
nicate ideas effectively; and 

(D) participate in student-led discussions by eliciting 
and considering suggestions from other group members, taking notes, 
and identifying points of agreement and disagreement. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. The student is expected 
to: 

(A) demonstrate and apply phonetic knowledge by: 

(i) differentiating between commonly confused 
terms such as porque/porqué/por qué/por que, asimismo (adverbio)/así 
mismo (de la misma manera), sino/si no, and también/tan bien; 
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(ii) decoding palabras agudas, graves, esdrújulas, 
and sobresdrújulas (words with the stress on the last, penultimate, 
and antepenultimate syllable and words with the stress on the syllable 
before the antepenultimate); 

(iii) decoding words with hiatus and diphthongs; 
and 

(iv) using knowledge of syllable division patterns 
and morphemes to decode multisyllabic words; 

(B) demonstrate and apply spelling knowledge by: 

(i) spelling palabras agudas, graves, esdrújulas, and 
sobresdrújulas (words with the stress on the antepenultimate, penulti-
mate, and ultimate/last syllable and words with the stress on the syllable 
before the antepenultimate); 

(ii) marking accents appropriately when conjugat-
ing verbs in simple and imperfect past, perfect conditional, and future 
tenses; and 

(iii) spelling words with diphthongs and hiatus; and 

(C) write legibly in cursive. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. The student 
is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as definition, analogy, and exam-
ples to clarify the meaning of words; 

(C) determine the meaning and usage of grade-level 
academic Spanish words derived from Greek and Latin roots, includ-
ing metro-, grafo-, scrib-, and port-; and 

(D) differentiate between and use homographs, homo-
phones, and commonly confused terms such as porque/porqué/por 
qué/por que, sino/si no, and también/tan bien. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
The student is expected to adjust fluency when reading grade-level 
text based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. The student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected text; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
The student is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
The student is expected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how the characters' internal and external re-
sponses develop the plot; 

(C) analyze plot elements, including rising action, cli-
max, falling action, resolution, and non-linear elements such as flash-
back; and 

(D) analyze how the setting, including historical and 
cultural settings, influences character and plot development. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. The student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
and myths; 
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(B) analyze the effect of meter and structural elements 
such as line breaks in poems across a variety of poetic forms; 

(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as introduction, foreword, preface, 
references, or acknowledgements to gain background information; and 

(iii) organizational patterns such as definition, clas-
sification, advantage, and disadvantage; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. The student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including omni-
scient and limited point of view, to achieve a specific purpose; 

(F) analyze how the author's use of language con-
tributes to mood and voice; and 

(G) explain the differences between rhetorical devices 
and logical fallacies. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. The student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts and details; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard Spanish conventions, in-
cluding: 

(i) complete complex sentences with subject-verb 
agreement and avoidance of splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronouns, including personal, possessive, objec-
tive, reflexive, prepositional, indefinite, and relative; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions; 

(vii) capitalization of proper nouns, including abbre-
viations, initials, acronyms, and organizations; 

(viii) punctuation marks, including commas in com-
plex sentences, transitions, and introductory elements; and 

(ix) correct spelling, including commonly confused 
terms; and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. The 
student is expected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. The student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 
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(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.22. English Learners Language Arts (ELLA), Grade 7, Adopted 
2017. 

(a) General requirements. 

(1) The essential knowledge and skills as well as the stu-
dent expectations for English Learners Language Arts (ELLA), Grade 
7 are described in §74.4 of this title (relating to English Language Pro-
ficiency Standards) as well as subsection (b) of this section and are 
aligned to the knowledge and skills and student expectations in Chap-
ter 110 of this title (relating to Texas Essential Knowledge and Skills 
for English Language Arts and Reading) with additional expectations 
for English language learners (ELLs). 

(2) English Learners Language Arts (ELLA), Grade 7 may 
be substituted for English Language Arts and Reading, Grade 7. All 
expectations apply to English Learners Language Arts (ELLA), Grade 
7 students; however, it is imperative to recognize critical processes 
and features of second language acquisition and to provide appropriate 
instruction to enable students to meet these standards. 

(b) Introduction. 

(1) The ELLA Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authentic 
reading, and reflective writing to ensure a literate Texas. The strands 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-
cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-

creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, the 
student is expected to: 

(A) listen actively to interpret a message and ask clari-
fying questions that build on others' ideas; 

(B) follow, restate, and give increasingly complex oral 
instructions to perform specific tasks, answer questions, or solve prob-
lems; 

(C) present a critique of a literary work, film, or dra-
matic production, employing eye contact, speaking rate, volume, enun-
ciation, a variety of natural gestures, and conventions of language to 
communicate ideas effectively; 

(D) engage in meaningful discourse and provide and ac-
cept constructive feedback from others; and 

(E) develop social communication and produce oral 
language in contextualized and purposeful ways. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
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reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, the student is expected to: 

(A) demonstrate and apply phonetic knowledge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based on 
the student's language proficiency level, the student is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context such as contrast or cause and effect to 
clarify the meaning of words; 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek, Latin, and other 
languages, including omni, log/logue, gen, vid/vis, phil, luc, and 
sens/sent; un-, re-, -ly, and -er/or; and -ion/tion/sion, im- (into), non-, 
dis-, in- (not, non), pre-, -ness, -y, -er (comparative), -est, and -ful; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) use multiple-meaning words, homographs, homo-
phones, and commonly confused terms correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. The 
student reads grade-level text with fluency and comprehension. Based 
on the student's language proficiency level, the student is expected 
to use appropriate fluency (rate, accuracy, and prosody) and adjust 
fluency when reading grade-level text based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts indepen-
dently. Based on the student's language proficiency level, the student 
is expected to self-select text and read independently for a sustained 
period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. Based on the student's language proficiency level, the 
student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; and 

(I) reflect on and adjust responses as new evidence is 
presented. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) infer multiple themes within and across texts using 
text evidence; 

(B) analyze how characters' qualities influence events 
and resolution of the conflict; 

(C) analyze plot elements, including the use of fore-
shadowing and suspense, to advance the plot; and 

(D) analyze how the setting influences character and 
plot development. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. Based on the student's language proficiency level, 
the student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
myths, fantasy, and science fiction; 

(B) analyze the effect of rhyme scheme, meter, and 
graphical elements such as punctuation and capitalization in poems 
across a variety of poetic forms; 
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(C) analyze how playwrights develop characters 
through dialogue and staging; 

(D) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as references or acknowledge-
ments, chapters, sections, subsections, bibliography, tables, graphs, 
captions, bullets, and numbers; and 

(iii) organizational patterns that support multiple 
topics, categories, and subcategories; 

(E) analyze characteristics and structures of argumen-
tative text by: 

(i) identifying the claim; 

(ii) explaining how the author uses various types of 
evidence and consideration of alternatives to support the argument; and 

(iii) identifying the intended audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, the student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as metaphor and personification achieves specific purposes; 

(E) identify the use of literary devices, including sub-
jective and objective point of view; 

(F) analyze how the author's use of language con-
tributes to mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
direct address and rhetorical questions and logical fallacies such as 
loaded language and sweeping generalizations. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. Based on the student's 
language proficiency level, the student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple, compound, and complex sen-
tences with subject-verb agreement and avoidance of splices, run-ons, 
and fragments; 

(ii) consistent, appropriate use of verb tenses; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences and correlative conjunctions such as either/or and nei-
ther/nor; 

(vii) correct capitalization; 

(viii) punctuation, including commas to set off 
words, phrases, and clauses and semicolons; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. Based on the student's language proficiency level, the 
student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 
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(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias; and 

(ii) faulty reasoning such as hyperbole, emotional 
appeals, and stereotype; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

§128.23. English Learners Language Arts (ELLA), Grade 8, Adopted 
2017. 

(a) General requirements. 

(1) The essential knowledge and skills as well as the stu-
dent expectations for English Learners Language Arts (ELLA), Grade 
8 are described in §74.4 of this title (relating to English Language Pro-
ficiency Standards) as well as subsection (b) of this section and are 
aligned to the knowledge and skills and student expectations in Chap-
ter 110 of this title (relating to Texas Essential Knowledge and Skills 
for English Language Arts and Reading) with additional expectations 
for English language learners (ELLs). 

(2) English Learners Language Arts (ELLA), Grade 8 may 
be substituted for English Language Arts and Reading, Grade 8. All 
expectations apply to English Learners Language Arts (ELLA), Grade 
8 students; however, it is imperative to recognize critical processes 
and features of second language acquisition and to provide appropriate 
instruction to enable students to meet these standards. 

(b) Introduction. 

(1) The ELLA Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authentic 
reading, and reflective writing to ensure a literate Texas. The strands 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-
cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 

skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, the 
student is expected to: 

(A) listen actively to interpret a message by summariz-
ing, asking questions, and making comments; 

(B) follow, restate, and give complex oral instructions 
to perform specific tasks, answer questions, or solve problems; 

(C) give an organized presentation with a specific point 
of view; 

(D) advocate a position using anecdotes, analogies, 
and/or illustrations employing eye contact, speaking rate, volume, 
enunciation, a variety of natural gestures, and conventions of language 
to communicate ideas effectively; 

(E) participate collaboratively in discussions, plan 
agendas with clear goals and deadlines, set time limits for speakers, 
take notes, and vote on key issues; and 
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(F) develop social communication and produce oral 
language in contextualized and purposeful ways. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, the student is expected to: 

(A) demonstrate and apply phonetic knowledge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based on 
the student's language proficiency level, the student is expected to: 

(A) use print or digital resources to determine the mean-
ing, syllabication, pronunciation, word origin, and part of speech; 

(B) use context within or beyond a paragraph to clarify 
the meaning of unfamiliar or ambiguous words; 

(C) determine the meaning and usage of grade-level 
academic English words derived from Greek, Latin, and other lan-
guages, including ast, qui, path, mand/mend, and duc; auto, bio, graph, 
meter, phon, port, and tele; and terr, chrono, audi, geo, dict, photo, and 
ject; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) use multiple-meaning words, homographs, homo-
phones, and commonly confused terms correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
Based on the student's language proficiency level, the student is 
expected to adjust fluency when reading grade-level text based on the 
reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts indepen-
dently. Based on the student's language proficiency level, the student 
is expected to self-select text and read independently for a sustained 
period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. Based on the student's language proficiency level, the 
student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information to create new understand-
ing; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing sources within and across genres; 

(C) use text evidence to support an appropriate re-
sponse; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using newly acquired vocabulary as appro-
priate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses as new evidence is 
presented; and 

(J) defend or challenge the claims using relevant text 
evidence. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) analyze how themes are developed through the in-
teraction of characters and events; 

(B) analyze how characters' motivations and behaviors 
influence events and resolution of the conflict; 

(C) analyze non-linear plot development such as flash-
backs, foreshadowing, subplots, and parallel plot structures and com-
pare it to linear plot development; and 

(D) explain how the setting influences the values and 
beliefs of characters. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
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and diverse texts. Based on the student's language proficiency level, 
the student is expected to: 

(A) demonstrate knowledge of literary genres such as 
realistic fiction, adventure stories, historical fiction, mysteries, humor, 
fantasy, science fiction, and short stories; 

(B) identify structural elements such as rhyme, repe-
tition, and alliteration and analyze how language contributes to the 
meaning of a poem; 

(C) analyze the effect of graphical elements such as 
punctuation and line length in poems across a variety of poetic forms 
such as epic, lyric, and humorous poetry; 

(D) analyze how playwrights develop dramatic action 
through the use of acts and scenes; 

(E) analyze characteristics and structural elements of 
informational text, including: 

(i) the controlling idea or thesis with supporting ev-
idence; 

(ii) features such as footnotes, endnotes, and cita-
tions; and 

(iii) multiple organizational patterns within a text to 
develop the thesis; 

(F) analyze characteristics and structures of argumenta-
tive text by: 

(i) identifying the claim and analyzing the argu-
ment; 

(ii) identifying and explaining the counter argu-
ment; and 

(iii) identifying the intended audience or reader; and 

(G) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, the student is expected to: 

(A) explain the author's purpose and message within a 
text; 

(B) analyze how the use of text structure contributes to 
the author's purpose; 

(C) analyze the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) describe how the author's use of figurative language 
such as extended metaphor achieves specific purposes; 

(E) identify and analyze the use of literary devices, in-
cluding multiple points of view and irony; 

(F) analyze how the author's use of language con-
tributes to the mood, voice, and tone; and 

(G) explain the purpose of rhetorical devices such as 
analogy and juxtaposition and of logical fallacies such as bandwagon 
appeals and circular reasoning. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are 
legible and uses appropriate conventions. Based on the student's 
language proficiency level, the student is expected to: 

(A) plan a first draft by selecting a genre appropriate 
for a particular topic, purpose, and audience using a range of strategies 
such as discussion, background reading, and personal interests; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing by: 

(i) organizing with purposeful structure, including 
an introduction, transitions, coherence within and across paragraphs, 
and a conclusion; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific facts, details, and examples; 

(C) revise drafts for clarity, development, organization, 
style, word choice, and sentence variety; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) complete simple, compound, and complex sen-
tences with subject-verb agreement and avoidance of splices, run-ons, 
and fragments; 

(ii) consistent, appropriate use of verb tenses and ac-
tive and passive voice; 

(iii) conjunctive adverbs; 

(iv) prepositions and prepositional phrases and their 
influence on subject-verb agreement; 

(v) pronoun-antecedent agreement; 

(vi) subordinating conjunctions to form complex 
sentences; 

(vii) correct capitalization; 

(viii) punctuation, including commas in nonrestric-
tive phrases and clauses, semicolons, colons, and parentheses; and 

(ix) correct spelling, including commonly confused 
terms such as its/it's, affect/effect, there/their/they're, and to/two/too; 
and 

(E) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 
Based on the student's language proficiency level, the student is ex-
pected to: 

(A) compose literary texts such as personal narratives, 
fiction, and poetry using genre characteristics and craft; 

(B) compose informational texts, including multi-para-
graph essays that convey information about a topic, using a clear con-
trolling idea or thesis statement and genre characteristics and craft; 

(C) compose multi-paragraph argumentative texts us-
ing genre characteristics and craft; and 

(D) compose correspondence that reflects an opinion, 
registers a complaint, or requests information in a business or friendly 
structure. 
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(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in 
both short-term and sustained recursive inquiry processes for a variety 
of purposes. Based on the student's language proficiency level, the 
student is expected to: 

(A) generate student-selected and teacher-guided ques-
tions for formal and informal inquiry; 

(B) develop and revise a plan; 

(C) refine the major research question, if necessary, 
guided by the answers to a secondary set of questions; 

(D) identify and gather relevant information from a va-
riety of sources; 

(E) differentiate between primary and secondary 
sources; 

(F) synthesize information from a variety of sources; 

(G) differentiate between paraphrasing and plagiarism 
when using source materials; 

(H) examine sources for: 

(i) reliability, credibility, and bias, including omis-
sion; and 

(ii) faulty reasoning such as bandwagon appeals, 
repetition, and loaded language; 

(I) display academic citations and use source materials 
ethically; and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902210 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER C. HIGH SCHOOL 
19 TAC §128.34, §128.35 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §28.025(a), which requires the SBOE to 
by rule determine the curriculum requirements for the foundation 
high school graduation program that are consistent with the re-
quired curriculum under the TEC, §28.002. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a) and (c); 
and 28.025(a). 

§128.34. English I for Speakers of Other Languages (One Credit), 
Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Recommended coreq-
uisite: English Language Development and Acquisition (ELDA). 

(1) The essential knowledge and skills for English I for 
Speakers of Other Languages (ESOL I) are described in §74.4 of this 
title (relating to English Language Proficiency Standards) as well as 
subsection (b) of this section and are aligned to the knowledge and 
skills and student expectations in Chapter 110 of this title (relating to 
Texas Essential Knowledge and Skills for English Language Arts and 
Reading) with additional expectations for English language learners 
(ELLs). 

(2) ESOL I may be substituted for English I as provided by 
Chapter 74, Subchapter B, of this title (relating to Graduation Require-
ments). All expectations apply to ESOL I students; however, it is im-
perative to recognize critical processes and features of second language 
acquisition and to provide appropriate instruction to enable students to 
meet these standards. 

(b) Introduction. 

(1) The ESOL Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authen-
tic reading, and reflective writing to ensure a literate Texas. They 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-
cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
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requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, and with 
appropriately provided English language development scaffolding, the 
student is expected to: 

(A) engage in meaningful and respectful discourse by 
listening actively, responding appropriately, and adjusting communi-
cation to audiences and purposes; 

(B) share prior knowledge with peers and others to fa-
cilitate communication; 

(C) follow, restate, and give complex oral instructions 
to perform specific tasks, answer questions, or solve problems and 
complex processes; 

(D) give a presentation using informal, formal, and 
technical language effectively to meet the needs of audience, purpose, 
and occasion, employing eye contact, speaking rate such as pauses 
for effect, volume, enunciation, purposeful gestures, and increasing 
mastery of conventions of language to communicate ideas effectively; 

(E) participate collaboratively, building on the ideas of 
others, contributing relevant information, developing a plan for con-
sensus building, and setting ground rules for decision making; 

(F) develop social communication and produce oral 
language in contextualized and purposeful ways; and 

(G) conduct an interview, including social and informa-
tive. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, and with appropriately provided English 
language development scaffolding, the student is expected to: 

(A) acquire, demonstrate, and apply phonetic knowl-
edge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based 
on the student's language proficiency level, and with appropriately 
provided English language development scaffolding, the student is 
expected to: 

(A) use print or digital resources such as glossaries or 
technical dictionaries to clarify and validate understanding of the pre-
cise and appropriate meaning of technical or discipline-based vocabu-
lary; 

(B) discuss and analyze context and use cognates to dis-
tinguish between the denotative and connotative meanings of words 
and phrases; 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as bona fide, caveat, carte blanche, 
tête-à-tête, bon appétit, and quid pro quo; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) identify, understand, and use multiple-meaning 
words, homographs, homophones, and commonly confused terms 
correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to adjust fluency when reading grade-level and language 
proficiency-level text based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade- and language proficiency-ap-
propriate texts with increasing independence. The student is expected 
to self-select text and read independently for a sustained period of 
time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and comprehend increasingly complex 
texts. Based on the student's language proficiency level, and with 
appropriately provided English language development scaffolding, the 
student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 
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(B) answer and generate questions about text before, 
during, and after reading to acquire and deepen understanding and gain 
information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) actively participate in discussions to identify, un-
derstand, and evaluate details read to determine key ideas; 

(H) synthesize information from two texts to create new 
understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port a comprehensive response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
labeling, notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; 

(J) defend or challenge the authors' claims using rele-
vant text evidence; and 

(K) express opinions, ideas, and feelings ranging from 
communicating single words and short phrases to participating in ex-
tended discussions. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) identify and analyze how themes are developed 
through characterization and plot in a variety of literary texts; 

(B) identify and analyze how authors develop complex 
yet believable characters in works of fiction through a range of literary 
devices, including character foils; 

(C) identify and analyze non-linear plot development 
such as flashbacks, foreshadowing, subplots, and parallel plot struc-
tures and compare it to linear plot development; and 

(D) identify and analyze how the setting influences the 
theme. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. Based on the student's language proficiency level, 
and with appropriately provided English language development scaf-
folding, the student is expected to: 

(A) read and respond to American, British, and world 
literature; 

(B) identify and analyze the structure, prosody, and 
graphic elements such as line length and word position in poems 
across a variety of poetic forms; 

(C) identify and analyze the function of dramatic con-
ventions such as asides, soliloquies, dramatic irony, and satire; 

(D) identify and analyze characteristics and structural 
elements of informational texts such as: 

(i) controlling idea and clear thesis, relevant sup-
porting evidence, pertinent examples, and conclusion; 

(ii) chapters, sections, subsections, bibliography, ta-
bles, graphs, captions, bullets, and numbers; and 

(iii) multiple organizational patterns within a text to 
develop the thesis; 

(E) identify and analyze characteristics and structural 
elements of argumentative texts such as: 

(i) clear arguable claim, appeals, and convincing 
conclusion; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) identify and analyze characteristics of multimodal 
and digital texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, and with appropriately provided English language de-
velopment scaffolding, the student is expected to: 

(A) identify and analyze the author's purpose, audience, 
and message within a text; 

(B) identify and analyze use of text structure to achieve 
the author's purpose; 

ADOPTED RULES July 26, 2019 44 TexReg 3901 



(C) identify and evaluate the author's use of print and 
graphic features to achieve specific purposes; 

(D) identify and analyze how the author's use of lan-
guage achieves specific purposes; 

(E) identify and analyze the use of literary devices such 
as irony and oxymoron to achieve specific purposes; 

(F) identify and analyze how the author's diction and 
syntax contribute to the mood, voice, and tone of a text; 

(G) identify and analyze the use of rhetorical devices, 
including allusion, repetition, appeals, and rhetorical questions; and 

(H) identify and explain the purpose of rhetorical de-
vices such as understatement and overstatement and the effect of logi-
cal fallacies such as straw man and red herring arguments. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and use appropriate conventions. Based on the student's language 
proficiency level, and with appropriately provided English language 
development scaffolding, the student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using an organizing structure appropriate to pur-
pose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific details, examples, and commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence effectiveness, including use of 
parallel constructions and placement of phrases and dependent clauses; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) a variety of complete, controlled sentences and 
avoidance of unintentional splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tense and ac-
tive and passive voice; 

(iii) subject-verb agreement; 

(iv) pronoun-antecedent agreement; 

(v) apostrophes to show possession; 

(vi) accurate usage of homonyms; 

(vii) correct capitalization; 

(viii) punctuation, including commas, semicolons, 
colons, and dashes to set off phrases and clauses as appropriate; and 

(ix) correct spelling, including abbreviations; 

(E) use sentence-combining techniques to create a vari-
ety of sentence structures and lengths; 

(F) develop voice; and 

(G) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 

Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, and personal essays using genre characteristics and 
craft; 

(C) compose argumentative texts using genre character-
istics and craft; and 

(D) compose correspondence in a professional or 
friendly structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in both 
short-term and sustained recursive inquiry processes for a variety of 
purposes. Based on the student's language proficiency level, and with 
appropriately provided English language development scaffolding, the 
student is expected to: 

(A) develop questions for formal and informal inquiry; 

(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 

(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility and bias, including omission; and 

(ii) faulty reasoning such as ad hominem, loaded 
language, and slippery slope; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; 

(I) incorporate digital technology when appropriate; 
and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, pictorial, or multimodal, to present results. 

§128.35. English II for Speakers of Other Languages (One Credit), 
Adopted 2017. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Recommended coreq-
uisite: English Language Development and Acquisition (ELDA). 

(1) The essential knowledge and skills for English II for 
Speakers of Other Languages (ESOL II) are described in §74.4 of this 
title (relating to English Language Proficiency Standards) as well as 
subsection (b) of this section and are aligned to the knowledge and 
skills and student expectations in Chapter 110 of this title (relating to 
Texas Essential Knowledge and Skills for English Language Arts and 
Reading) with additional expectations for English language learners 
(ELLs). 

(2) ESOL II may be substituted for English II as provided 
by Chapter 74, Subchapter B, of this title (relating to Graduation Re-
quirements). All expectations apply to ESOL II students; however, 
it is imperative to recognize critical processes and features of second 
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language acquisition and to provide appropriate instruction to enable 
students to meet these standards. 

(b) Introduction. 

(1) The ESOL Texas Essential Knowledge and Skills 
(TEKS) embody the interconnected nature of listening, speaking, 
reading, writing, and thinking through the seven integrated strands 
of developing and sustaining foundational language skills; com-
prehension; response; multiple genres; author's purpose and craft; 
composition; and inquiry and research. The strands focus on academic 
oracy (proficiency in oral expression and comprehension), authentic 
reading, and reflective writing to ensure a literate Texas. The strands 
are integrated and progressive with students continuing to develop 
knowledge and skills with increased complexity and nuance in order 
to think critically and adapt to the ever-evolving nature of language 
and literacy. 

(2) The seven strands of this course mirror the essential 
knowledge and skills for English language arts and reading, which are 
intended to be integrated for instructional purposes and are recursive in 
nature. Strands include the four domains of language (listening, speak-
ing, reading, and writing) and their application in order to accelerate the 
acquisition of language skills so that students develop high levels of so-
cial and academic language proficiency. Although some strands may 
require more instructional time, each strand is of equal value, may be 
presented in any order, and should be integrated throughout the year. 
Additionally, students should engage in academic conversations, write, 
read, and be read to on a daily basis with opportunities for cross-cur-
ricular content and student choice. 

(3) Text complexity increases with challenging vocabulary, 
sophisticated sentence structures, nuanced text features, cognitively 
demanding content, and subtle relationships among ideas (Texas Ed-
ucation Agency, STAAR Performance Level Descriptors, 2013). As 
skills and knowledge are obtained in each of the seven strands, stu-
dents will continue to apply earlier standards with greater depth to in-
creasingly complex texts in multiple genres as they become self-di-
rected, critical learners who work collaboratively while continuously 
using metacognitive skills. 

(4) ELLs are expected to meet standards in a second 
language; however, their proficiency in English influences the ability 
to meet these standards. To demonstrate this knowledge throughout 
the stages of English language acquisition, comprehension of text 
requires additional scaffolds such as adapted text, translations, native 
language support, cognates, summaries, pictures, realia, glossaries, 
bilingual dictionaries, thesauri, and other modes of comprehensible 
input. ELLs can and should be encouraged to use knowledge of their 
first language to enhance vocabulary development; vocabulary needs 
to be in the context of connected discourse so that it is meaningful. 
Strategic use of the student's first language is important to ensure 
linguistic, affective, cognitive, and academic development in English. 

(5) Current research stresses the importance of effectively 
integrating second language acquisition with quality content area ed-
ucation in order to ensure that ELLs acquire social and academic lan-
guage proficiency in English, learn the knowledge and skills, and reach 
their full academic potential. Instruction must be linguistically accom-
modated in accordance with the English Language Proficiency Stan-
dards (ELPS) and the student's English language proficiency levels to 
ensure the mastery of knowledge and skills in the required curriculum 
is accessible. For a further understanding of second language acquisi-
tion needs, refer to the ELPS and proficiency-level descriptors adopted 
in Chapter 74, Subchapter A, of this title (relating to Required Curricu-
lum). 

(6) Oral language proficiency holds a pivotal role in school 
success; verbal engagement must be maximized across grade levels 
(Kinsella, 2010). In order for students to become thinkers and profi-
cient speakers in science, social studies, mathematics, fine arts, lan-
guage arts and reading, and career and technical education, they must 
have multiple opportunities to practice and apply the academic lan-
guage of each discipline (Fisher, Frey, & Rothenberg, 2008). 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Developing and sustaining foundational language 
skills: listening, speaking, discussion, and thinking--oral language. 
The student develops oral language through listening, speaking, and 
discussion. Based on the student's language proficiency level, and with 
appropriately provided English language development scaffolding, the 
student is expected to: 

(A) engage in meaningful and respectful discourse by 
listening actively, responding appropriately, and adjusting communi-
cation to audiences and purposes; 

(B) share prior knowledge with peers and others to fa-
cilitate communication; 

(C) follow, restate, and give complex oral instructions 
to perform specific tasks, answer questions, or solve problems and 
complex processes; 

(D) give a formal presentation that incorporates a clear 
thesis and a logical progression of valid evidence from reliable sources 
and that employs eye contact, speaking rate such as pauses for effect, 
volume, enunciation, purposeful gestures, and increasing mastery of 
conventions of language to communicate ideas effectively; 

(E) participate collaboratively, building on the ideas of 
others, contributing relevant information, developing a plan for con-
sensus building, and setting ground rules for decision making; 

(F) develop social communication and produce oral 
language in contextualized and purposeful ways; and 

(G) listen and respond to critique from peers after an 
oral presentation. 

(2) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--beginning 
reading and writing. The student develops word structure knowledge 
through phonological awareness, print concepts, phonics, and mor-
phology to communicate, decode, and spell. Based on the student's 
language proficiency level, and with appropriately provided English 
language development scaffolding, the student is expected to: 

(A) demonstrate and apply phonetic knowledge; and 

(B) write complete words, thoughts, and answers legi-
bly. 

(3) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--vocabulary. 
The student uses newly acquired vocabulary expressively. Based 
on the student's language proficiency level, and with appropriately 
provided English language development scaffolding, the student is 
expected to: 

(A) use print or digital resources such as glossaries or 
technical dictionaries to clarify and validate understanding of the pre-
cise and appropriate meaning of technical or discipline-based vocabu-
lary; 
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(B) analyze context to distinguish among denotative, 
connotative, and figurative meanings of words; 

(C) determine the meaning of foreign words or phrases 
used frequently in English such as pas de deux, status quo, déjà vu, 
avant-garde, and coup d'état; 

(D) identify and use words that name actions, direc-
tions, positions, sequences, and locations; 

(E) use multiple-meaning words, homographs, homo-
phones, and commonly confused terms correctly; and 

(F) investigate expressions such as idioms and word re-
lationships such as antonyms, synonyms, and analogies. 

(4) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--fluency. 
The student reads grade-level text with fluency and comprehension. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to adjust fluency when reading grade-level and language 
proficiency-level text based on the reading purpose. 

(5) Developing and sustaining foundational language 
skills: listening, speaking, reading, writing, and thinking--self-sus-
tained reading. The student reads grade-appropriate texts inde-
pendently. The student is expected to self-select text and read 
independently for a sustained period of time. 

(6) Comprehension skills: listening, speaking, reading, 
writing, and thinking using multiple texts. The student uses metacog-
nitive skills to both develop and deepen comprehension of increasingly 
complex texts. Based on the student's language proficiency level, and 
with appropriately provided English language development scaffold-
ing, the student is expected to: 

(A) establish purpose for reading assigned and self-se-
lected texts; 

(B) generate questions about text before, during, and af-
ter reading to acquire and deepen understanding and gain information; 

(C) make and correct or confirm predictions using text 
features, characteristics of genre, and structures; 

(D) create mental images to deepen understanding; 

(E) make connections to personal experiences, ideas in 
other texts, and society; 

(F) make inferences and use evidence to support under-
standing; 

(G) evaluate details read to determine key ideas; 

(H) synthesize information from multiple texts to create 
new understanding; and 

(I) monitor comprehension and make adjustments such 
as re-reading, using background knowledge, asking questions, and an-
notating when understanding breaks down. 

(7) Response skills: listening, speaking, reading, writing, 
and thinking using multiple texts. The student responds to an increas-
ingly challenging variety of sources that are read, heard, or viewed. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) describe personal connections to a variety of 
sources, including self-selected texts; 

(B) write responses that demonstrate understanding of 
texts, including comparing texts within and across genres; 

(C) use text evidence and original commentary to sup-
port an interpretive response; 

(D) paraphrase and summarize texts in ways that main-
tain meaning and logical order; 

(E) interact with sources in meaningful ways such as 
notetaking, annotating, freewriting, or illustrating; 

(F) respond using acquired content and academic vo-
cabulary as appropriate; 

(G) discuss and write about the explicit or implicit 
meanings of text; 

(H) respond orally or in writing with appropriate regis-
ter, vocabulary, tone, and voice; 

(I) reflect on and adjust responses when valid evidence 
warrants; 

(J) defend or challenge the authors' claims using rele-
vant text evidence; and 

(K) express opinions, ideas, and feelings ranging from 
communicating in single words and short phrases to participating in 
extended discussions. 

(8) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--literary elements. The student rec-
ognizes and analyzes literary elements within and across increasingly 
complex traditional, contemporary, classical, and diverse literary texts. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) analyze how themes are developed through charac-
terization and plot, including comparing similar themes in a variety of 
literary texts representing different cultures; 

(B) analyze how authors develop complex yet believ-
able characters, including archetypes, through historical and cultural 
settings and events; 

(C) analyze isolated scenes and their contribution to the 
success of the plot as a whole; and 

(D) analyze how historical and cultural settings influ-
ence characterization, plot, and theme across texts. 

(9) Multiple genres: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student recognizes and 
analyzes genre-specific characteristics, structures, and purposes within 
and across increasingly complex traditional, contemporary, classical, 
and diverse texts. Based on the student's language proficiency level, 
and with appropriately provided English language development scaf-
folding, the student is expected to: 

(A) read and analyze world literature across literary pe-
riods; 

(B) analyze the effects of metrics; rhyme schemes; 
types of rhymes such as end, internal, slant, and eye; and other 
conventions in poems across a variety of poetic forms; 

(C) analyze the function of dramatic conventions such 
as asides, soliloquies, dramatic irony, and satire; 

(D) analyze characteristics and structural elements of 
informational texts such as: 
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(i) clear thesis, relevant supporting evidence, perti-
nent examples, and conclusion; 

(ii) chapters, sections, subsections, bibliography, ta-
bles, graphs, captions, bullets, and numbers to locate, explain, or use 
information and gain understanding of text; 

(iii) organizational patterns such as description, 
temporal sequence, cause and effect, compare and contrast, and 
problem and solution; and 

(iv) the relationship between organizational design 
and thesis; 

(E) analyze characteristics and structural elements of 
argumentative texts such as: 

(i) controlling idea and clear arguable claim, ap-
peals, and convincing conclusion; 

(ii) various types of evidence and treatment of coun-
terarguments, including concessions and rebuttals; and 

(iii) identifiable audience or reader; and 

(F) analyze characteristics of multimodal and digital 
texts. 

(10) Author's purpose and craft: listening, speaking, read-
ing, writing, and thinking using multiple texts. The student uses criti-
cal inquiry to analyze the authors' choices and how they influence and 
communicate meaning within a variety of texts. The student analyzes 
and applies author's craft purposefully in order to develop his or her 
own products and performances. Based on the student's language pro-
ficiency level, and with appropriately provided English language de-
velopment scaffolding, the student is expected to: 

(A) analyze the author's purpose, audience, and mes-
sage within a text; 

(B) analyze use of text structure to achieve the author's 
purpose; 

(C) evaluate the author's use of print and graphic fea-
tures to achieve specific purposes; 

(D) analyze how the author's use of language informs 
and shapes the perception of readers; 

(E) analyze the use of literary devices such as irony, sar-
casm, and motif to achieve specific purposes; 

(F) analyze how the author's diction and syntax con-
tribute to the mood, voice, and tone of a text; and 

(G) analyze the purpose of rhetorical devices such as 
appeals, antithesis, parallelism, and shifts and the effects of logical fal-
lacies. 

(11) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--writing process. The student uses 
the writing process recursively to compose multiple texts that are legi-
ble and use appropriate conventions. Based on the student's language 
proficiency level, and with appropriately provided English language 
development scaffolding, the student is expected to: 

(A) plan a piece of writing appropriate for various pur-
poses and audiences by generating ideas through a range of strategies 
such as brainstorming, journaling, reading, or discussing; 

(B) develop drafts into a focused, structured, and coher-
ent piece of writing in timed and open-ended situations by: 

(i) using an organizing structure appropriate to pur-
pose, audience, topic, and context; and 

(ii) developing an engaging idea reflecting depth of 
thought with specific details, examples, and commentary; 

(C) revise drafts to improve clarity, development, or-
ganization, style, diction, and sentence effectiveness, including use of 
parallel constructions and placement of phrases and dependent clauses; 

(D) edit drafts using standard English conventions, in-
cluding: 

(i) a variety of complete, controlled sentences and 
avoidance of unintentional splices, run-ons, and fragments; 

(ii) consistent, appropriate use of verb tense and ac-
tive and passive voice; 

(iii) subject-verb agreement; 

(iv) pronoun-antecedent agreement; 

(v) apostrophes to show possession; 

(vi) accurate usage of homonyms; 

(vii) correct capitalization; 

(viii) punctuation, including commas, semicolons, 
colons, dashes, and parentheses, to set off phrases and clauses as 
appropriate; and 

(ix) correct spelling, including abbreviations; 

(E) use sentence-combining techniques to create an in-
creasingly complex variety of sentence structures and lengths; 

(F) develop voice; and 

(G) publish written work for appropriate audiences. 

(12) Composition: listening, speaking, reading, writing, 
and thinking using multiple texts--genres. The student uses genre char-
acteristics and craft to compose multiple texts that are meaningful. 
Based on the student's language proficiency level, and with appropri-
ately provided English language development scaffolding, the student 
is expected to: 

(A) compose literary texts such as fiction and poetry us-
ing genre characteristics and craft; 

(B) compose informational texts such as explanatory 
essays, reports, and personal essays using genre characteristics and 
craft; 

(C) compose argumentative texts using genre character-
istics and craft; and 

(D) compose correspondence in a professional or 
friendly structure. 

(13) Inquiry and research: listening, speaking, reading, 
writing, and thinking using multiple texts. The student engages in both 
short-term and sustained recursive inquiry processes for a variety of 
purposes. Based on the student's language proficiency level, and with 
appropriately provided English language development scaffolding, the 
student is expected to: 

(A) develop questions for formal and informal inquiry; 

(B) critique the research process at each step to imple-
ment changes as needs occur and are identified; 

(C) develop and revise a plan; 
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(D) modify the major research question as necessary to 
refocus the research plan; 

(E) locate relevant sources; 

(F) synthesize information from a variety of sources; 

(G) examine sources for: 

(i) credibility and bias, including omission; and 

(ii) faulty reasoning such as incorrect premise, hasty 
generalizations, and either-or; 

(H) display academic citations, including for para-
phrased and quoted text, and use source materials ethically to avoid 
plagiarism; 

(I) incorporate digital technology when appropriate; 
and 

(J) use an appropriate mode of delivery, whether writ-
ten, oral, or multimodal, to present results. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 12, 2019. 
TRD-201902212 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2019 
Proposal publication date: May 3, 2019 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 12. INDEPENDENT REVIEW 
ORGANIZATIONS 
SUBCHAPTER C. GENERAL STANDARDS OF 
INDEPENDENT REVIEW 
28 TAC §12.206 

The Texas Department of Insurance (TDI) adopts amendments 
to 28 TAC §12.206, relating to notices of determinations made by 
independent review organizations (IROs). The amendments are 
adopted with one nonsubstantive change to the proposed text 
published in the January 25, 2019, issue of the Texas Register 
(44 TexReg 405). The department revised the text of §12.206(b) 
as proposed to add the words "of this section" following the refer-
ence to subsection (c) to clarify that the provision is referencing 
subsection (c) in §12.206. The rules will be republished. 

REASONED JUSTIFICATION. The amendments are necessary 
to align the rules with statute and implement House Bill 1621, 
84th Legislature, Regular Session (2015) and SB 680, 85th Leg-
islature, Regular Session (2017). 

The department amends §12.206(b) to include the provision that 
the time for IROs to give notice of their determination of ap-
peals from adverse determinations of utilization review agents 
(URAs) provided in that subsection does not apply to situations 
described in §12.206(c). The change is needed to clarify the rule 
and remove any potential conflict between the existing sections. 

The department amends §12.206(c) to require that IROs notify 
enrollees of the results of appeals from adverse determinations 
for prescription drugs or intravenous infusions for which a patient 
is receiving benefits under the health insurance policy, and re-
views of step therapy protocol exception requests, within three 
days after the IRO receives the information necessary to make 
the determination. The statutory changes in HB 1621 and SB 
680 necessitate amending 28 TAC §12.206 to align the rule with 
the statutes. Insurance Code §4202.002(b)(5) requires that the 
Commissioner adopt standards ensuring the timely notice to an 
enrollee of the results of an independent review. The Commis-
sioner implemented the statute's notice standards by adopting 
§12.206 on November 26, 1997. 

SUMMARY OF COMMENTS AND AGENCY RESPONSE. The 
department did not receive any comments on the proposed 
amendments. 

STATUTORY AUTHORITY. The Commissioner adopts the 
amendments to 28 TAC §12.206 under Insurance Code 
§§1369.057, 4202.002, and 36.001. 

Insurance Code §1369.057 provides that the Commissioner may 
adopt rules to implement Insurance Code Chapter 1369, Sub-
chapter B. 

Insurance Code §4202.002(b)(5) provides that the Commis-
sioner adopt standards to ensure the timely notice to an enrollee 
of the results of an independent review. 

Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of the department under the Insurance Code 
and other laws of this state. 

§12.206. Notice of Determinations Made by Independent Review Or-
ganizations. 

(a) An IRO must notify the patient or patient's representative, 
the patient's provider of record, the utilization review agent, the payor, 
and the department of a determination made in an independent review. 

(b) For a situation other than a situation described in subsec-
tion (c) of this section, the notification required by this section must be 
mailed or otherwise transmitted no later than the earlier of: 

(1) The 15th day after the date the IRO receives the infor-
mation necessary to make a determination; or 

(2) the 20th day after the date the IRO receives the request 
for the independent review. 

(c) In the case of a life-threatening condition, the provision 
of prescription drugs or intravenous infusions for which the patient is 
receiving benefits under a health insurance policy, or a review of a step 
therapy protocol exception request under Insurance Code §1369.0546, 
the notification must be by telephone, and followed by facsimile, email, 
or other method of transmission no later than the earlier of: 

(1) the third day after the date the IRO receives the infor-
mation necessary to make a determination; or with respect to: 

(2) a review of a health care service provided to a person el-
igible for workers' compensation medical benefits, the eighth day after 
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the date the IRO receives the request that the determination be made; 
or 

(3) a review of health care service other than a service de-
scribed by paragraph (2) of this subsection, the third day after the date 
the IRO receives the request that the determination be made. 

(d) Notification of determination by the IRO is required to in-
clude at a minimum: 

(1) a listing of all recipients of the notification of determi-
nation as described in subsection (a) of this section, identifying for 
each: 

(A) the name; and 

(B) as applicable to the manner of transmission used to 
issue the notification of determination to the recipient: 

(i) mailing address; 

(ii) facsimile number; or 

(iii) email address; 

(2) the date of the original notice of the decision, and if 
amended for any reason, the date of the amended notification of deci-
sion; 

(3) the independent review case number assigned by the 
department; 

(4) the name of the patient; 

(5) a statement about whether the type of coverage is health 
insurance, workers' compensation, or workers' compensation health 
care network; 

(6) a statement about whether the context of the review is 
preauthorization, concurrent utilization review, or retrospective utiliza-
tion review of health care services; 

(7) the name and certificate of registration number of the 
IRO; 

(8) a description of the services in dispute; 

(9) a complete list of the information provided to the IRO 
for review, including dates of service and document dates, where ap-
plicable; 

(10) a description of the qualifications of the reviewing 
physician or provider; 

(11) a statement that the review was performed without 
bias for or against any party to the dispute and that the reviewing physi-
cian or provider has certified that no known conflicts of interest exist 
between the reviewer and: 

(A) the patient; 

(B) the patient's employer, if applicable; 

(C) the insurer; 

(D) the utilization review agent; 

(E) any of the treating physicians or providers; or 

(F) any of the physicians or providers who reviewed the 
case for determination before its referral to the IRO, and that the review 
was performed without bias for or against any party to the dispute; 

(12) a statement that the independent review was per-
formed by a health care provider licensed to practice in Texas, if 
required by applicable law and of the appropriate professional spe-
cialty; 

(13) a statement that there is no known conflict of interest 
between the reviewer, the IRO, and any officer or employee of the IRO 
with: 

(A) the patient; 

(B) the provider requesting independent review; 

(C) the provider of record; 

(D) the utilization review agent; 

(E) the payor; and 

(F) the certified workers' compensation health care net-
work, if applicable; 

(14) a summary of the patient's clinical history; 

(15) the review outcome, clearly stating whether medical 
necessity or appropriateness exists for each of the health care services 
in dispute and whether the health care services in dispute are experi-
mental or investigational, as applicable; 

(16) a determination of the prevailing party, if applicable; 

(17) the analysis and explanation of the decision, including 
the clinical bases, findings, and conclusions used to support the deci-
sion; 

(18) a description and the source of the review criteria used 
to make the determination; 

(19) a certification by the IRO of the date the decision was 
sent to all recipients of the notification of determination as required 
in subsection (a) of this section by U.S. Postal Service or otherwise 
transmitted in the manner indicated on the form; 

(20) for independent reviews of health care services pro-
vided under Labor Code Title 5 or Insurance Code Chapter 1305, any 
information required by §133.308 of this title; and 

(21) notice of applicable appeal rights under Insurance 
Code Chapter 1305 and Labor Code Title 5, and instructions concern-
ing requesting such appeal. 

(e) Example templates for the notification of determination re-
garding health and workers' compensation cases are on the department's 
website at tdi.texas.gov/forms. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 8, 2019. 
TRD-201902142 
James Person 
Interim General Counsel 
Texas Department of Insurance 
Effective date: July 28, 2019 
Proposal publication date: January 25, 2019 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 

CHAPTER 19. LICENSING AND REGULA-
TION OF INSURANCE PROFESSIONALS 
SUBCHAPTER R. UTILIZATION REVIEWS 
FOR HEALTH CARE PROVIDED UNDER 
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A HEALTH BENEFIT PLAN OR HEALTH 
INSURANCE POLICY 
28 TAC §19.1709, §19.1711 

The Texas Department of Insurance (TDI) adopts amendments 
to 28 TAC §19.1709 and §19.1711, relating to notice of deter-
minations made in utilization review and written procedures for 
appeals of adverse determinations by utilization review agents 
(URAs). The amendments are adopted with nonsubstantive 
changes to the proposed text published in the January 25, 
2019, issue of the Texas Register (44 TexReg 406). The rules 
will be republished. The department revised §19.709(e)(2) and 
§19.1711(a)(1) - (3) and (7)(C) to correct capitalization and 
punctuation. 

REASONED JUSTIFICATION. The amendments are necessary 
to align the rules with statute and implement House Bill 1621, 
84th Legislature, Regular Session (2015) and Senate Bill 680, 
85th Legislature, Regular Session (2017). The amendment to 
§19.1711(a)(8) reduces the information a URA must provide to 
an enrollee when the appeal of an adverse determination is re-
solved with a favorable outcome for the enrollee. When the out-
come is favorable for an enrollee, this information is unneces-
sary. 

The amendment to §19.1709(b)(9) adds the requirements for a 
URA's notice to the enrollee, an individual acting on behalf of 
the enrollee, or the provider of record (collectively "enrollee") 
that must be provided under HB 1621 amendments to Insur-
ance Code §4201.303. The amendment to Insurance Code 
§4201.303 requires a URA to notify individuals covered by a 
health insurance policy of their right to an immediate review of 
the URA's denial of prescription drugs or intravenous infusions 
for which they are receiving benefits under the health insurance 
policy. 

The amendment to §19.1711(a)(7) adds a requirement that a 
URA provide a method for expedited appeals for denials of 
prescription drugs or intravenous infusions for which a patient 
is receiving benefits under the health insurance policy, or for 
denials of a step therapy protocol exception request. The 
change is needed to implement amendments to Insurance Code 
§1369.0546 and §4201.357 made in HB 1621 and SB 680. 

The amendment to §19.1711(a)(8) is necessary to clarify that a 
URA is not required to exceed the requirements of Insurance 
Code §4201.359(b). Section 19.1711(a)(8) states the informa-
tion that a URA must provide upon resolution of an appeal of an 
adverse determination. The department determined that when 
an appeal of a URA's prior adverse determination results in a 
favorable outcome for the enrollee, providing the information re-
quired in §19.1711(a)(8)(A) - (H) is unnecessary. The amended 
section does not prohibit URAs from sending the additional infor-
mation or require URAs to amend or change their existing sys-
tems. However, they may do so to the extent they remain in 
compliance with the Insurance Code. 

The amendment to §19.1711(a)(10) adds a requirement that a 
URA's written procedures must provide that an enrollee who is 
denied the provision of prescription drugs or intravenous infu-
sions for which the patient is receiving benefits under the health 
insurance policy is entitled to an immediate appeal to an IRO 
and is not required to comply with the procedures for an appeal 
of the URA's adverse determination. This change is needed to 
implement amendments to Insurance Code §4201.3601 made 
in HB 1621. 

In addition, the amendments to both sections include nonsub-
stantive editorial and formatting changes to conform to the de-
partment's current style and to improve the rule's clarity. 

SUMMARY OF COMMENTS AND AGENCY RESPONSE. 

Commenters: The department received two written comments. 
The commenter in support of the proposal was Texas Medical 
Association. The commenter in support of the proposal with 
changes was Community Health Choice, Inc. 

Comment on §19.1711(a)(7). 

One commenter strongly supports the proposed amendment 
language and agrees with the department that the change is 
needed to implement amendments to the Insurance Code made 
in HB 1621 and SB 680. The commenter contends the proposed 
amendment will aid the regulated community and enrollees in 
understanding statutory requirements for expedited appeals. 

Agency Response to Comment on §19.1711(a)(7). 

The department thanks the commenter for its support. 

Comment on §19.1711(a)(7) and (a)(10). 

One commenter states the phrase "for which a person is receiv-
ing benefits under the health insurance policy" can be ambigu-
ous. The commenter asks whether the enrollees entitled to ex-
pedited appeals and immediate appeals are those currently re-
ceiving prescription drugs or intravenous infusions or those with 
a proposed course of treatment which has not yet started. The 
commenter seeks clarification on the meaning of "receiving ben-
efits under the health insurance policy." 

Agency Response to Comment on §19.1711(a)(7) and (a)(10). 

The department disagrees that the amendment's use of the 
statutory language of Chapter 4201 is ambiguous and declines 
to make a change based on the comment. The intent of HB 
1621 was to address the rights to appeals and intermediate ap-
peals for those enrollees currently receiving prescription drugs 
or intravenous infusions, not those with a proposed course of 
treatment that has not yet started. The phrase "receiving ben-
efits under the health insurance policy" refers to those benefits 
the person is currently receiving. 

STATUTORY AUTHORITY. Amendments to §19.1709 and 
§19.1711 are proposed under Insurance Code §§1369.057, 
4201.003, and 36.001. 

Insurance Code §1369.057 provides that the Commissioner may 
adopt rules to implement Insurance Code Chapter 1369, Sub-
chapter B. 

Insurance Code §4201.003 provides that the Commissioner may 
adopt rules to implement Insurance Code Chapter 4201. 

Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of the department under the Insurance Code 
and other laws of this state. 

§19.1709. Notice of Determinations Made in Utilization Review. 

(a) Notice requirements. A URA must send written notifica-
tion to the enrollee or an individual acting on behalf of the enrollee and 
the enrollee's provider of record, including the health care provider who 
rendered the service, of a determination made in a utilization review. 

(b) Required notice elements. In all instances of a prospective, 
concurrent, or retrospective utilization review adverse determination, 
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written notification of the adverse determination by the URA must in-
clude: 

(1) the principal reasons for the adverse determination; 

(2) the clinical basis for the adverse determination; 

(3) a description or the source of the screening criteria that 
were utilized as guidelines in making the determination; 

(4) the professional specialty of the physician, doctor, or 
other health care provider that made the adverse determination; 

(5) a description of the procedure for the URA's complaint 
system as required by §19.1705 of this title (relating to General Stan-
dards of Utilization Review); 

(6) a description of the URA's appeal process, as required 
by §19.1711 of this title (relating to Written Procedures for Appeal of 
Adverse Determination); 

(7) a copy of the request for a review by an IRO form, avail-
able at www.tdi.texas.gov/forms; 

(8) notice of the independent review process with instruc-
tions that: 

(A) request for a review by an IRO form must be com-
pleted by the enrollee, an individual acting on behalf of the enrollee, or 
the enrollee's provider of record and be returned to the insurance carrier 
or URA that made the adverse determination to begin the independent 
review process; and 

(B) the release of medical information to the IRO, 
which is included as part of the independent review request for a 
review by an IRO form, must be signed by the enrollee or the enrollee's 
legal guardian; and 

(9) a description of the enrollee's right to an immediate re-
view by an IRO and of the procedures to obtain that review for an en-
rollee who has a life-threatening condition or who is denied the provi-
sion of prescription drugs or intravenous infusions for which the patient 
is receiving benefits under the health insurance policy. 

(c) Determination concerning an acquired brain injury. In ad-
dition to the notification required by this section, a URA must com-
ply with this subsection in regard to a determination concerning an 
acquired brain injury as defined by §21.3102 of this title (relating to 
Definitions). Not later than three business days after the date an indi-
vidual requests utilization review or requests an extension of coverage 
based on medical necessity or appropriateness, a URA must provide 
notification of the determination through a direct telephone contact to 
the individual making the request. This subsection does not apply to a 
determination made for coverage under a small employer health bene-
fit plan. 

(d) Prospective and concurrent review. 

(1) Favorable determinations. The written notification of a 
favorable determination made in utilization review must be mailed or 
electronically transmitted as required by Insurance Code §4201.302. 

(2) Preauthorization numbers. A URA must ensure that 
preauthorization numbers assigned by the URA comply with the data 
and format requirements contained in the standards adopted by the U.S. 
Department of Health and Human Services in 45 C.F.R. §162.1102, 
(relating to Standards for Health Care Claims or Equivalent Encounter 
Information Transaction), based on the type of service in the preautho-
rization request. 

(3) Required time frames. Except as otherwise provided 
by the Insurance Code, the time frames for notification of the adverse 

determination begin from the date of the request and must comply with 
Insurance Code §4201.304. A URA must provide the notice to the 
provider of record or other health care provider not later than one hour 
after the time of the request when denying post-stabilization care sub-
sequent to emergency treatment as requested by a provider of record 
or other health care provider. The URA must send written notification 
within three working days of the telephone or electronic transmission. 

(e) Retrospective review. 

(1) The URA must develop and implement written proce-
dures for providing the notice of adverse determination for retrospec-
tive utilization review, including the time frames for the notice of ad-
verse determination, that comply with Insurance Code §4201.305 and 
this section. 

(2) When a retrospective review of the medical necessity 
or appropriateness, or the experimental or investigational nature of the 
health care services is made in relation to health coverage, the URA 
may not require the submission or review of a mental health therapist's 
process or progress notes that relate to the mental health therapist's 
treatment of an enrollee's mental or emotional condition or disorder. 
This prohibition extends to requiring an oral, electronic, facsimile, or 
written submission or rendition of a mental health therapist's process or 
progress notes. This prohibition does not preclude requiring submis-
sion of: 

(A) an enrollee's mental health medical record sum-
mary; or 

(B) medical records or process or progress notes that 
relate to treatment of conditions or disorders other than a mental or 
emotional condition or disorder. 

§19.1711. Written Procedures for Appeal of Adverse Determinations. 

(a) Appeal of prospective or concurrent review adverse deter-
minations. Each URA must comply with its written procedures for ap-
peals. The written procedures for appeals must comply with Insurance 
Code Chapter 4201, Subchapter H, concerning Appeal of Adverse De-
termination, and must include provisions that specify the following: 

(1) Time frames for filing the written or oral appeal, which 
may not be less than 30 calendar days after the date of issuance of 
written notification of an adverse determination. 

(2) An enrollee, an individual acting on behalf of the en-
rollee, or the provider of record may appeal the adverse determination 
orally or in writing. 

(3) An appeal acknowledgement letter must: 

(A) be sent to the appealing party within five working 
days from receipt of the appeal; 

(B) acknowledge the date the URA received the appeal; 

(C) include a list of relevant documents that must be 
submitted by the appealing party to the URA; and 

(D) include a one-page appeal form to be filled out by 
the appealing party when the URA receives an oral appeal of an adverse 
determination. 

(4) Appeal decisions must be made by a physician who has 
not previously reviewed the case. 

(5) In any instance in which the URA is questioning the 
medical necessity or appropriateness, or the experimental or investiga-
tional nature, of the health care services prior to issuance of an adverse 
determination, the URA must afford the provider of record a reason-
able opportunity to discuss the plan of treatment for the enrollee with 
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♦ ♦ ♦ 

a physician. The provision must require that the discussion include, at 
a minimum, the clinical basis for the URA's decision. 

(6) If an appeal is denied and, within 10 working days from 
the denial, the health care provider sets forth in writing good cause for 
having a particular type of specialty provider review the case, the de-
nial must be reviewed by a health care provider in the same or similar 
specialty that typically manages the medical, dental, or specialty con-
dition, procedure, or treatment under discussion for review of the ad-
verse determination. The specialty review must be completed within 
15 working days of receipt of the request. The provision must state that 
notification of the appeal under this paragraph must be in writing. 

(7) In addition to the written appeal, a method for expedited 
appeals for emergency care denials, denials of care for life-threatening 
conditions, denials of continued stays for hospitalized enrollees, de-
nials of prescription drugs or intravenous infusions for which an en-
rollee is receiving benefits under the health insurance policy, and ad-
verse determinations of a step therapy protocol exception request under 
Insurance Code §1369.0546 is available. The provision must state that: 

(A) the procedure must include a review by a health 
care provider who has not previously reviewed the case and who is of 
the same or a similar specialty as the health care provider that typically 
manages the medical condition, procedure, or treatment under review; 

(B) an expedited appeal must be completed based on 
the immediacy of the medical or dental condition, procedure, or treat-
ment, but may in no event exceed one working day from the date all 
information necessary to complete the appeal is received; and 

(C) an expedited appeal determination may be provided 
by telephone or electronic transmission but must be followed with a 
letter within three working days of the initial telephonic or electronic 
notification. 

(8) After the URA has sought review of the appeal of the 
adverse determination, the URA must issue a response letter to the en-
rollee or an individual acting on behalf of the enrollee, and the provider 
of record, explaining the resolution of the appeal. If there is an adverse 
determination of the appeal, the letter must include: 

(A) a statement of the specific medical, dental, or con-
tractual reasons for the resolution; 

(B) the clinical basis for the decision; 

(C) a description of or the source of the screening crite-
ria that were utilized in making the determination; 

(D) the professional specialty of the physician who 
made the determination; 

(E) notice of the appealing party's right to seek review 
of the adverse determination by an IRO under §19.1717 of this title 
(relating to Independent Review of Adverse Determinations); 

(F) notice of the independent review process; 

(G) a copy of a request for a review by an IRO form; 
and 

(H) procedures for filing a complaint as described in 
§19.1705(f) of this title (relating to General Standards of Utilization 
Review). 

(9) A statement that the appeal must be resolved as soon 
as practical, but, under Insurance Code §4201.359 and §1352.006, in 
no case later than 30 calendar days after the date the URA receives the 
appeal from the appealing party referenced under paragraph (3) of this 
subsection. 

(10) In a circumstance involving an enrollee's life-threat-
ening condition or the denial of prescription drugs or intravenous in-
fusions for which the enrollee is receiving benefits under the health 
insurance policy, the enrollee is entitled to an immediate appeal to an 
IRO and is not required to comply with procedures for an appeal of the 
URA's adverse determination. 

(b) Appeal of retrospective review adverse determinations. A 
URA must maintain and make available a written description of the ap-
peal procedures involving an adverse determination in a retrospective 
review. The written procedures for appeals must specify that an en-
rollee, an individual acting on behalf of the enrollee, or the provider of 
record may appeal the adverse determination orally or in writing. The 
appeal procedures must comply with: 

(1) Chapter 21, Subchapter T, of this title (relating to Sub-
mission of Clean Claims), if applicable; 

(2) Section 19.1709 of this title (relating to Notice of De-
terminations Made in Utilization Review), for retrospective utilization 
review adverse determination appeals; and 

(3) Insurance Code §4201.359. 

(c) Appeals concerning an acquired brain injury. A URA must 
comply with this subsection in regard to a determination concerning an 
acquired brain injury as defined by §21.3102 of this title (relating to 
Definitions). Not later than three business days after the date on which 
an individual requests utilization review or requests an extension of 
coverage based on medical necessity or appropriateness, a URA must 
provide notification of the determination through a direct telephone 
contact to the individual making the request. This subsection does not 
apply to a determination made for coverage under a small employer 
health benefit plan. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 8, 2019. 
TRD-201902143 
James Person 
Interim General Counsel 
Texas Department of Insurance 
Effective date: July 28, 2019 
Proposal publication date: January 25, 2019 
For further information, please call: (512) 676-6584 
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Adopted Rule Reviews 
Credit Union Department 
Title 7, Part 6 

The Credit Union Commission (Commission) has completed its review 
of Chapter 91, Subchapter H (relating to Investments), of the Texas 
Administrative Code, Title 7, Part 6, consisting of §§91.801, 91.802, 
91.803, 91.804, 91.805, and 91.808. 

The rules were reviewed as a result of the Department's quadrennial 
rule review under Texas Government Code Section 2001.039. 

Notice of the review of 7 TAC, Part 6, Chapter 91, Subchapter H, 
was published in the March 15, 2019, issue of the Texas Register (44 
TexReg 1449). The Department received no comments on the notice 
of intention to review. 

After reviewing these rules, the Commission finds that the reasons for 
initially adopting these rules continue to exist, and readopts Chapter 91, 
Subchapter H, §§91.801, 91.802, 91.803, 91.804, 91.805, and 91.808, 
in their entirety in accordance with the requirements of Texas Govern-
ment Code, Section 2001.039. However, the Commission has deter-
mined certain sections should be amended and will propose changes in 
a separate section of the Texas Register. This concludes the review of 
7 TAC, Part 6, Chapter 91, Subchapter H. 
TRD-201902236 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: July 12, 2019 

♦ ♦ ♦ 
The Credit Union Commission (Commission) has completed its review 
of Chapter 91, Subchapter I (relating to Reserves and Dividends), of the 
Texas Administrative Code, Title 7, Part 6, consisting of §91.901 and 
§91.902. 

The rules were reviewed as a result of the Department's general rule 
review under Texas Government Code Section 2001.039. 

Notice of the review of 7 TAC, Part 6, Chapter 91, Subchapter I, 
was published in the March 15, 2019, issue of the Texas Register (44 
TexReg 1449) as required. The Department received no comments on 
the notice of intention to review. 

As a result of the internal review by the Department, the Commission 
has determined that no revisions are appropriate and necessary. The 
Commission finds that the reasons for initially adopting these rules 
continue to exist, and readopts Chapter 91, Subchapter I, §91.901 and 

§91.902 in accordance with the requirements of Texas Government 
Code, Section 2001.039. This concludes the review of 7 TAC, Part 
6, Chapter 91, Subchapter I. 
TRD-201902237 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed:July 12, 2019 

♦ ♦ ♦ 
Texas State Library and Archives Commission 

Title 13, Part 1 

The Texas State Library and Archives Commission (TSLAC) readopts 
the rules in Chapter 7 of the Texas Administrative Code, Title 13, re-
lating to Local Records, as a result of reviewing the rules under Texas 
Government Code §2001.039. 

The Commission reviewed the following rules: 

SUBCHAPTER A REGIONAL HISTORICAL RESOURCE DEPOS-
ITORIES AND REGIONAL RESEARCH CENTERS 

§7.1 Definitions 

§7.2 Designation of Depositories 

§7.3 Minimum Requirements for Depositories 

§7.4 Management of Depositories and Regional Research Centers 

§7.5 Commission Staff at Depositories 

§7.6 Financial Responsibilities 

§7.7 Title to Materials 

§7.8 Termination of Depositories 

§7.9 Depositories Designated under Prior Law 

SUBCHAPTER B MICROFILMING STANDARDS FOR LOCAL 
GOVERNMENTS 

§7.21 Definitions 

§7.22 Adopted National Standards 

§7.23 General 

§7.24 Microfilm Production Procedures 

§7.25 Microfilm Production Tests and Inspections 

§7.26 Storage of Original Microfilm 
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§7.27 Inspection of Stored Original Microfilm 

§7.28 Computer Output Microfilm (COM) 

§7.29 Jacketing 

§7.30 Aperture Card/CAD Systems 

§7.31 Step-and-Repeat Systems 

§7.32 Expungement 

§7.33 Destruction of Microfilmed Records 

§7.34 Documentation and Recordkeeping 

§7.35 Public Access to Information on Microfilm 

SUBCHAPTER C STANDARDS AND PROCEDURES FOR MAN-
AGEMENT OF ELECTRONIC RECORDS 

§7.71 Definitions 

§7.72 General 

§7.73 Creation and Use of Data Files 

§7.74 Creation and Use of Text Documents 

§7.75 Security of Electronic Records 

§7.76 Maintenance of Electronic Records Storage Media 

§7.77 Retention of Electronic Records 

§7.78 Destruction of Electronic Records 

§7.79 Public Access to Electronic Records 

SUBCHAPTER D RECORDS RETENTION SCHEDULES 

§7.121 Definitions 

§7.122 Applicability and Scope 

§7.123 General 

§7.124 Procedures 

§7.125 Records Retention Schedules 

SUBCHAPTER E ELECTRONIC FILING AND RECORDING 

§7.141 Definitions 

§7.142 General 

§7.143 Form and Method of Transmission 

§7.144 Method of Recording 

§7.145 System Security Procedures 

SUBCHAPTER F RECORDS STORAGE STANDARDS 

§7.161 Definitions 

§7.162 General 

§7.163 Required Minimum Storage Conditions for Certain Non-Per-
manent Court Records 

§7.164 Required Minimum Storage Conditions for Permanent Records 

§7.165 Optional Enhanced Storage Conditions for Permanent Records 

The Commission has reviewed 13 Texas Administrative Code Chap-
ter 7 and determined that the reasons for initially adopting these rules 
continue to exist. 

No comments were received regarding this rule review. 

The reviewed rules were readopted pursuant to the Commission's au-
thority under Texas Government Code §2001.039, which requires a 

state agency to review rules every four years to either readopt, read-
opt with amendments, or repeal. 
TRD-201902250 
Donna Osborne 
Director 
Texas State Library and Archives Commission 
Filed: July 15, 2019 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 

Title 30, Part 1 

The Texas Commission on Environmental Quality (commission or 
TCEQ) has completed its Rule Review of 30 TAC Chapter 40, Alterna-
tive Dispute Resolution Procedure, as required by Texas Government 
Code, §2001.039. Texas Government Code, §2001.039, requires 
a state agency to review and consider for readoption, readoption 
with amendments, or repeal each of its rules every four years. The 
commission published its Notice of Intent to Review these rules in the 
February 15, 2019, issue of the Texas Register (44 TexReg 718). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and the commission has determined that those reasons 
exist. The rules in Chapter 40 implement Texas Government Code, 
Chapter 2009, Alternative Dispute Resolution (ADR) for Use by Gov-
ernmental Bodies ("Governmental Dispute Resolution Act," enacted 
1997). Texas Government Code, §2009.051 authorizes each govern-
mental body to develop and use ADR (primarily mediation) proce-
dures, and further provides that if an agency that is subject to Texas 
Government Code, Chapter 2001, adopts an ADR procedure, it may 
do so by rule. TCEQ is subject to Texas Government Code, Chapter 
2001, also known as the Administrative Procedure Act. Texas Gov-
ernment Code, §2009.002 provides that disputes before governmen-
tal bodies are to be resolved as fairly and expeditiously as possible 
and that each governmental body support this policy by developing 
and using ADR procedures in appropriate aspects of the governmen-
tal body's operations and programs. Texas Government Code, Chapter 
2009 not only authorizes each agency to adopt its own ADR procedures 
but encourages agencies to do so. The commission's policy is to pro-
vide ADR/mediation opportunities to those persons and entities who 
interact with TCEQ in the commission's daily operations. Most of the 
ADR/mediation matters involve permit applications subject to an op-
portunity for a contested case hearing under Texas Government Code, 
Chapter 2001 and the rules of the commission. The readoption of the 
rules in Chapter 40 support this policy by administering and providing 
procedural framework for the ADR program at TCEQ, which contin-
ues to offer the public and regulated community an efficient, less costly 
and time-consuming alternative to the contested case process. 

Public Comment 

The public comment period closed on March 19, 2019. The commis-
sion did not receive comments on the rules review of this chapter. 

As a result of the review the commission finds that the reasons for 
adopting the rules in 30 TAC Chapter 40 continue to exist and readopts 
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039. 
TRD-201902196 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: July 12, 2019 
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The Texas Commission on Environmental Quality (commission) has 
completed its Rule Review of 30 TAC Chapter 115, Control of Air Pol-
lution from Volatile Organic Compounds, as required by Texas Govern-
ment Code, §2001.039. Texas Government Code, §2001.039, requires 
a state agency to review and consider for readoption, readoption with 
amendments, or repeal each of its rules every four years. The commis-
sion published its Notice of Intent to Review these rules in the February 
1, 2019, issue of the Texas Register (44 TexReg 485). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist, and the commission has determined that those rea-
sons exist. The rules for control of volatile organic compounds (VOC) 
emissions in Chapter 115 were specifically developed to meet the fed-
eral Clean Air Act requirements for attainment and maintenance of the 
National Ambient Air Quality Standards (NAAQS) for ozone set by 
the United States Environmental Protection Agency (EPA). 

States are primarily responsible for ensuring attainment and mainte-
nance of the NAAQS once the EPA has established those standards. 
Under 42 United States Code, §7410 and related provisions, states must 
submit revisions to the state implementation plan (SIP) for EPA ap-
proval that provide for the attainment and maintenance of the NAAQS 
through control programs directed to sources of the pollutants involved. 
VOC are precursor pollutants in the formation of ozone, and the rules 
in Chapter 115 form a significant component of the Texas SIP to attain 
and maintain the NAAQS for ozone. 

Public Comment 

The public comment period closed on March 5, 2019. The commission 
did not receive comments on the rules review of this chapter. 

As a result of the review the commission finds that the reasons for 
adopting the rules in 30 TAC Chapter 115 continue to exist and readopts 
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039. 
TRD-201902222 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: July 12, 2019 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (commission) has 
completed its Rule Review of 30 TAC Chapter 297, Water Rights, Sub-
stantive, as required by Texas Government Code, §2001.039. Texas 
Government Code, §2001.039, requires a state agency to review and 
consider for readoption, readoption with amendments, or repeal each 
of its rules every four years. The commission published its Notice of 
Intent to Review these rules in the February 1, 2019, issue of the Texas 
Register (44 TexReg 485). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and the commission has determined that those rea-
sons exist. The rules in Chapter 297 are required because Chapter 297 
provides the substantive rules and definitions concerning water rights 
including requirements for obtaining different types of permits or au-
thorizations, how the commission decides whether to grant a permit, 
definitions of terms used in water rights, consideration of environmen-
tal effects in permitting, and requirements for cancellation of a water 
right. The rules are necessary to implement the requirements in the 
Texas Water Code, Chapter 11. 

Public Comment 

The public comment period closed on March 5, 2019. The commission 
did not receive comments on the rules review of this chapter. 

As a result of the review the commission finds that the reasons for 
adopting the rules in 30 TAC Chapter 297 continue to exist and readopts 
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039. 
TRD-201902197 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: July 12, 2019 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (commission) has 
completed its Rule Review of 30 TAC Chapter 329, Drilled or Mined 
Shafts, as required by Texas Government Code, §2001.039. Texas 
Government Code, §2001.039, requires a state agency to review and 
consider for readoption, readoption with amendments, or repeal each 
of its rules every four years. The commission published its Notice of 
Intent to Review these rules in the February 1, 2019, issue of the Texas 
Register (44 TexReg 485). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and the commission has determined that those reasons 
exist. The rules in Chapter 329 were adopted in accordance with Texas 
Water Code, §28.030 to enable the commission to issue shaft permits 
where appropriate and to inform affected persons of permissible pre-
application activities, permit application procedures, and operating and 
monitoring standards and requirements. 

Public Comment 

The public comment period closed on March 5, 2019. The commission 
did not receive comments on the rules review of this chapter. 

As a result of the review the commission finds that the reasons for 
adopting the rules in 30 TAC Chapter 329 continue to exist and readopts 
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039. 
TRD-201902226 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: July 12, 2019 

♦ ♦ ♦ 
The Texas Commission on Environmental Quality (commission) has 
completed its Rule Review of 30 TAC Chapter 342, Regulation of Cer-
tain Aggregate Production Operations, as required by Texas Govern-
ment Code, §2001.039. Texas Government Code, §2001.039, requires 
a state agency to review and consider for readoption, readoption with 
amendments, or repeal each of its rules every four years. The commis-
sion published its Notice of Intent to Review these rules in the February 
1, 2019, issue of the Texas Register (44 TexReg 486). 

The review assessed whether the initial reasons for adopting the rules 
continue to exist and the commission has determined that those reasons 
exist. The rules in Chapter 342 are required to implement Texas Water 
Code, Chapter 28A by establishing a registration program for aggregate 
production operations. 

Public Comment 

The public comment period closed on March 5, 2019. The commission 
did not receive comments on the rules review of this chapter. 

As a result of the review the commission finds that the reasons for 
adopting the rules in 30 TAC Chapter 342 continue to exist and readopts 
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these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039. 
TRD-201902198 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: July 12, 2019 

♦ ♦ ♦ 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 07/22/19 - 07/28/19 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 07/22/19 - 07/28/19 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-201902257 
Leslie Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: July 16, 2019 

♦ ♦ ♦ 
Credit Union Department 
Application for a Merger or Consolidation 

Notice is given that the following application has been filed with the 
Credit Union Department (Department) and is under consideration. 

An application was received from Plus4 Credit Union (Houston) seek-
ing approval to merge with Martin Luther King Credit Union (Hous-
ton), with Plus4 Credit Union being the surviving credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
date of this publication. Any written comments must provide all infor-
mation that the interested party wishes the Department to consider in 
evaluating the application. All information received will be weighed 
during consideration of the merits of an application. Comments or a 
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699. 
TRD-201902266 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: July 17, 2019 

♦ ♦ ♦ 
Application to Expand Field of Membership 

Notice is given that the following application has been filed with the 
Credit Union Department (Department) and is under consideration. 

An application was received from Mobility Credit Union, Irving, Texas 
to expand its field of membership. The proposal would permit persons 
who live, worship, attend school or work in Rockwall and Kaufman 
Counties, Texas to be eligible for membership in the credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
date of this publication. Credit unions that wish to comment on any 
application must also complete a Notice of Protest form. The form 
may be obtained by contacting the Department at (512) 837-9236 or 
downloading the form at http://www.cud.texas.gov/page/bylaw-char-
ter-applications. Any written comments must provide all information 
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during 
consideration of the merits of an application. Comments or a request 
for a meeting should be addressed to the Credit Union Department, 914 
East Anderson Lane, Austin, Texas 78752-1699. 
TRD-201902265 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of Final Action Taken 

In accordance with the provisions of 7 TAC §91.103, the Credit Union 
Department provides notice of the final action taken on the following 
applications. 

Application to Expand Field of Membership - Approved 

Texas Trust CU, Mansfield, Texas - See Texas Register issue dated 
April 26, 2019. 

First Priority CU, Abilene, Texas - See Texas Register issue dated 
March 1, 2019. 

Application to Out of State Branch Office - Approved 

Eastman CU, Longview, Texas - See Texas Register issue dated May 
24, 2019. 
TRD-201902264 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: July 17, 2019 

♦ ♦ ♦ 
Texas Education Agency 
Correction of Error 
Relating to Adopted Revisions to 19 TAC Chapter 113, Texas Essen-
tial Knowledge and Skills for Social Studies, and Adopted Repeal of 
19 TAC Chapter 118, Texas Essential Knowledge and Skills for Eco-
nomics with Emphasis on the Free Enterprise System and Its Benefits 

The Texas Education Agency (TEA) filed adopted revisions to 19 TAC 
Chapter 113, Texas Essential Knowledge and Skills for Social Studies, 
on April 5, 2019, for publication in the April 19, 2019 issue of the Texas 
Register (44 TexReg 1988). 
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Due to error by the TEA, the effective dates for Chapter 113, Sub-
chapters A-D, specified in the preamble and filed with the Secretary of 
State's office were incorrect. The correct effective dates, as adopted by 
the State Board of Education (SBOE) at its November 16, 2018 meet-
ing, are as follows. 

The effective date for Chapter 113, Subchapter A, Elementary, is Au-
gust 1, 2020. 

The effective date for Chapter 113, Subchapter B, Middle School, is 
August 1, 2019. 

The effective date for Chapter 113, Subchapter C, High School, is Au-
gust 1, 2019. 

The effective date for Chapter 113, Subchapter D, Other Social Studies 
Courses, is August 1, 2019. 

In addition, the TEA filed the adopted repeal of 19 TAC Chapter 118, 
Texas Essential Knowledge and Skills for Economics with Emphasis 
on the Free Enterprise System and Its Benefits, on April 5, 2019, for 
publication in the April 19, 2019 issue of the Texas Register (44 TexReg 
2054). 

Due to error by the TEA, the effective dates for Chapter 118, Subchap-
ters A and B, specified in the preamble and filed with the Secretary of 
State's office were incorrect. The SBOE took action at its June 17, 2019 
meeting to establish the correct effective dates, as follows. 

The effective date for the repeal of Chapter 118, Subchapter A, High 
School, is August 1, 2019. 

The effective date for the repeal of Chapter 118, Subchapter B, Other 
Economics Courses, is August 1, 2019. 
TRD-201902176 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: July 10, 2019 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is August 26, 2019. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 

AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on August 26, 2019. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: Air Liquide Large Industries U.S. LP; DOCKET 
NUMBER: 2019-0167-AIR-E; IDENTIFIER: RN100233998; LOCA-
TION: Pasadena, Harris County; TYPE OF FACILITY: cogeneration 
plant; RULES VIOLATED: 30 TAC §§101.20(3), 116.115(c), and 
122.143(4), New Source Review (NSR) Permit Numbers 9346 and 
PSDTX612M2, Special Conditions (SC) Number 3, Federal Operating 
Permit (FOP) Number O1735, General Terms and Conditions (GTC) 
and Special Terms and Conditions (STC) Number 9, and Texas Health 
and Safety Code (THSC), §382.085(b), by failing to comply with 
the carbon monoxide (CO) and nitrogen oxides (NO

X) concentration 
limits for Replacement Gas Turbine and Duct Burner Firing, Emis-
sions Point Numbers (EPNs) CG801, CG802, and CG803; 30 TAC 
§§101.20(3), 116.115(c), and 122.143(4), NSR Permit Numbers 9346 
and PSDTX612M2, SC Number 6.A, FOP Number O1735, GTC 
and STC Number 9, and THSC, §382.085(b), by failing to comply 
with the CO concentration limit and NOX 

emissions limit for New 
Boiler 1, EPN BO1, New Boiler 2, EPN BO2, and New Boiler 3, 
EPN BO3; and 30 TAC §116.115(c) and §122.143(4), NSR Permit 
Number 73110, SC Numbers 8.A and C, FOP Number O1735, GTC 
and STC Number 9, and THSC, §382.085(b), by failing to comply 
with the CO concentration limit and NOX 

emissions limit for the Steam 
Methane Reformer Process Heater, EPN SMRSTACK; PENALTY: 
$111,376; ENFORCEMENT COORDINATOR: Carol McGrath, 
(210) 403-4063; REGIONAL OFFICE: 5425 Polk Street, Suite H, 
Houston, Texas 77023-1452, (713) 767-3500. 

(2) COMPANY: City of Bastrop; DOCKET NUMBER: 2019-0221-
MLM-E; IDENTIFIER: RN101510832; LOCATION: Bastrop, Bas-
trop County; TYPE OF FACILITY: wastewater treatment facility; 
RULES VIOLATED: 30 TAC §281.25(a)(4), TWC, §26.121, and 40 
Code of Federal Regulations §122.26(b)(14), by failing to maintain 
authorization to discharge stormwater associated with industrial activ-
ity; 30 TAC §305.125(1) and Texas Pollutant Discharge Elimination 
System (TPDES) Permit Number WQ0011076001, Permit Condi-
tions Number 1.a., by failing to submit accurate monthly discharge 
monitoring reports; 30 TAC §305.125(1), TWC, §26.121(a)(1), and 
TPDES Permit Number WQ0011076001, Effluent Limitations and 
Monitoring Requirements Numbers 1 and 2, by failing to comply with 
permitted effluent limitations; and 30 TAC §305.125(1) and (5) and 
§317.1(a) and TPDES Permit Number WQ0011076001, Operational 
Requirements Number 1, by failing to properly operate and maintain 
the facility and all of its systems of collection, treatment, and dis-
posal; PENALTY: $83,025; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $66,420; ENFORCEMENT COOR-
DINATOR: Harley Hobson, (512) 239-1337; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 339-2929. 

(3) COMPANY: City of Follett; DOCKET NUMBER: 2019-0270-
PWS-E; IDENTIFIER: RN101409514; LOCATION: Follett, Lip-
scomb County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.117(c)(2)(A), (h), and (i) and TCEQ 
Agreed Order Docket Number 2015-0025-PWS-E, Ordering Provision 
Number 2.d, by failing to collect lead and copper tap samples at the 
required ten sample sites, have the samples analyzed, and report the 
results to the executive director (ED) for the January 1, 2016 - June 30, 
2016, July 1, 2016 - December 31, 2016, January 1, 2017 - June 30, 
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2017, July 1, 2017 - December 31, 2017, and January 1, 2018 - June 30, 
2018, monitoring periods; 30 TAC §290.117(i)(6) and (j), by failing 
to provide consumer notification of lead tap water monitoring results 
to persons served at the sites (taps) that were tested, and failing to 
mail a copy of the consumer notification of tap results to the ED along 
with certification that the consumer notification has been distributed 
in a manner consistent with TCEQ requirements for the January 1, 
2016 - June 30, 2016, monitoring period; 30 TAC §290.122(c)(2)(A) 
and (f), by failing to provide public notification and submit a copy 
of the public notification, accompanied with a signed Certificate of 
Delivery, to the ED regarding the failure to submit Disinfectant Level 
Quarterly Operating Reports for the third quarter of 2016 through the 
third quarter of 2017, and failing to collect nitrate samples for the first 
quarter of 2017; and 30 TAC §290.271(b) and §290.274(a) and (c) and 
TCEQ Agreed Order Docket Number 2015-0025-PWS-E, Ordering 
Provision Numbers 2.a.iii and 2.b.ii, by failing to mail or directly 
deliver one copy of the Consumer Confidence Report (CCR) to each 
bill paying customer by July 1st of each year, and failing to submit 
to the TCEQ by July 1st of each year a copy of the annual CCR and 
certification that the CCR has been distributed to the customers of the 
facility and that the information in the CCR is correct and consistent 
with compliance monitoring data for calendar years 2015 through 
2017; PENALTY: $3,053; ENFORCEMENT COORDINATOR: Ryan 
Byer, (512) 239-2571; REGIONAL OFFICE: 3918 Canyon Drive, 
Amarillo, Texas 79109-4933, (806) 353-9251. 

(4) COMPANY: City of Lawn; DOCKET NUMBER: 2019-0561-
PWS-E; IDENTIFIER: RN101406916; LOCATION: Lawn, Taylor 
County; TYPE OF FACILITY: public water supply; RULE VIO-
LATED: TCEQ Agreed Order Docket Number 2016-1187-PWS-E, 
Ordering Provision Number 2.a.iii, by failing to provide public noti-
fication and submit a copy of the public notification to the executive 
director regarding the failure to collect lead and copper tap samples 
for the January 1, 2014 - December 31, 2014, monitoring period; 
PENALTY: $90; ENFORCEMENT COORDINATOR: Marla Waters, 
(512) 239-4712; REGIONAL OFFICE: 1977 Industrial Boulevard, 
Abilene, Texas 79602-7833, (325) 698-9674. 

(5) COMPANY: GenTex Power Corporation; DOCKET NUMBER: 
2019-0289-AIR-E; IDENTIFIER: RN100723915; LOCATION: 
Bastrop, Bastrop County; TYPE OF FACILITY: electrical power 
generating plant; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(b)(2)(F) and (c), and 122.143(4), New Source Review Permit 
Numbers 41437 and PSDTX941, Special Conditions Number 1, Fed-
eral Operating Permit Number O1994, General Terms and Conditions 
and Special Terms and Conditions Number 8, and Texas Health and 
Safety Code, §382.085(b), by failing to comply with the maximum 
allowable emissions rate; PENALTY: $13,500; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $10,800; EN-
FORCEMENT COORDINATOR: Carol McGrath, (210) 403-4063; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 339-2929. 

(6) COMPANY: Glenn A. Smith Corporation; DOCKET NUMBER: 
2019-0364-WQ-E; IDENTIFIER: RN109709964; LOCATION: Tyler, 
Smith County; TYPE OF FACILITY: construction site; RULES VIO-
LATED: 30 TAC §281.25(a)(4), TWC, §26.121, and 40 Code of Fed-
eral Regulations §122.26(c), by failing to maintain authorization to dis-
charge stormwater associated with construction activities; PENALTY: 
$8,500; ENFORCEMENT COORDINATOR: Aaron Vincent, (512) 
239-0855; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, (903) 535-5100. 

(7) COMPANY: HIGH PRIME ENTERPRISES, LLC dba Prime 
Corner; DOCKET NUMBER: 2019-0499-PST-E; IDENTIFIER: 
RN102230083; LOCATION: Cleburne, Johnson County; TYPE OF 

FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tank for releases at 
a frequency of at least once every 30 days; PENALTY: $2,438; 
ENFORCEMENT COORDINATOR: Stephanie McCurley, (512) 
239-2607; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(8) COMPANY: ILP College Station LLC; DOCKET NUMBER: 
2019-0088-PWS-E; IDENTIFIER: RN101284123; LOCATION: 
College Station, Brazos County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.44(h)(1)(A), by failing to 
install an air gap or a backflow prevention assembly at all residences 
or establishments where an actual or potential contamination hazard 
exists, as identified in 30 TAC §290.47(f); 30 TAC §290.46(f)(2) and 
(3)(A)(iv) and (B)(iv), by failing to properly maintain water works op-
eration and maintenance records and make them available for review 
to the executive director upon request; and 30 TAC §290.46(s)(1), by 
failing to calibrate the facility's well meter at least once every three 
years; PENALTY: $497; ENFORCEMENT COORDINATOR: Steven 
Hall, (512) 239-2569; REGIONAL OFFICE: 6801 Sanger Avenue, 
Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(9) COMPANY: KHBM Partners III, Ltd.; DOCKET NUMBER: 
2019-0658-WQ-E; IDENTIFIER: RN109325696; LOCATION: 
Willis, Montgomery County; TYPE OF FACILITY: construction site; 
RULES VIOLATED: 30 TAC §281.25(a)(4), TWC, §26.121, and 
40 Code of Federal Regulations §122.26(c), by failing to maintain 
authorization to discharge stormwater associated with construction 
activities; PENALTY: $8,438; ENFORCEMENT COORDINATOR: 
Aaron Vincent, (512) 239-0855; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(10) COMPANY: Mort Roszell Rentals, Limited Liability Com-
pany; DOCKET NUMBER: 2018-1544-MLM-E; IDENTIFIER: 
RN101777738; LOCATION: San Antonio, Comal County; TYPE OF 
FACILITY: commercial development project; RULES VIOLATED: 
30 TAC §213.4(a)(1), by failing to obtain approval of an Edwards 
Aquifer Protection Plan prior to initiating a regulated activity over the 
Edwards Aquifer Recharge Zone; and 30 TAC §330.15(a) and TWC, 
§26.121(a)(1), by failing to prevent the unauthorized discharge of 
municipal solid waste; PENALTY: $36,863; ENFORCEMENT CO-
ORDINATOR: Austin Henck, (512) 239-6155; REGIONAL OFFICE: 
14250 Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(11) COMPANY: Pejoma, LLC dba 281 Korner Store; DOCKET 
NUMBER: 2019-0446-PST-E; IDENTIFIER: RN101912053; LO-
CATION: San Antonio, Bexar County; TYPE OF FACILITY: 
convenience store with retail sales of gasoline; RULES VIOLATED: 
30 TAC §334.50(b)(2) and TWC, §26.3475(a), by failing to provide 
release detection for the pressurized piping associated with the under-
ground storage tank system; PENALTY: $3,787; ENFORCEMENT 
COORDINATOR: Christopher Moreno, (254) 761-3038; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
490-3096. 

(12) COMPANY: Petro-Chemical Transport, LLC; DOCKET NUM-
BER: 2019-0379-PST-E; IDENTIFIER: RN106456205; LOCATION: 
Carrollton, Dallas County; TYPE OF FACILITY: common car-
rier; RULES VIOLATED: 30 TAC §334.5(b)(1)(A) and TWC, 
§26.3467(d), by failing to deposit a regulated substance into a regulated 
underground storage tank system that was covered by a valid, current 
TCEQ delivery certificate; PENALTY: $4,520; ENFORCEMENT 
COORDINATOR: Berenice Munoz, (512) 239-2506; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 
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(13) COMPANY: PINEY WOODS HEALTHCARE SYSTEM, 
L.P.; DOCKET NUMBER: 2019-0489-PST-E; IDENTIFIER: 
RN101841104; LOCATION: Lufkin, Angelina County; TYPE 
OF FACILITY: inactive underground storage tank (UST) system; 
RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and (2), and TWC, 
§26.3475(b) and (c)(1), by failing to monitor the UST for releases at a 
frequency of at least once every 30 days, and failing to provide release 
detection for the suction piping associated with the UST system; 
PENALTY: $7,500; ENFORCEMENT COORDINATOR: Danielle 
Porras, (713) 767-3682; REGIONAL OFFICE: 3870 Eastex Freeway, 
Beaumont, Texas 77703-1830, (409) 898-3838. 

(14) COMPANY: Quail Run Services, LLC; DOCKET NUMBER: 
2019-0569-MWD-E; IDENTIFIER: RN106431174; LOCATION: 
Pecos, Reeves County; TYPE OF FACILITY: wastewater treat-
ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
(TPDES) Permit Number WQ0015046001, Interim I Effluent Limita-
tions and Monitoring Requirements Number 1, by failing to comply 
with permitted effluent limitations; and 30 TAC §305.125(1) and 
§319.5(b), and TPDES Permit Number WQ0015046001, Monitoring 
and Reporting Requirements Number 1, by failing to collect and 
analyze samples for required parameters at the minimum frequency 
specified in the permit; PENALTY: $10,963; ENFORCEMENT 
COORDINATOR: Aaron Vincent, (512) 239-0855; REGIONAL 
OFFICE: 9900 West IH-20, Suite 100, Midland, Texas 79706, (432) 
570-1359. 

(15) COMPANY: Scott W. Gray dba Iwanda Mobile Home 
Park; DOCKET NUMBER: 2019-0312-PWS-E; IDENTIFIER: 
RN101245751; LOCATION: Vidor, Orange County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.42(e)(5), by failing to completely cover the hypochlorination 
solution container top to prevent the entrance of dust, insects, and 
other contaminants; 30 TAC §290.42(j), by failing to use all chemicals 
and any additional or replacement process media for treatment of 
water supplied by the facility that conforms to the American National 
Standards Institute/National Sanitation Foundation standards; 30 
TAC §290.42(l), by failing to maintain a thorough and up-to-date 
plant operations manual for operator review and reference; 30 TAC 
§290.43(d)(7), by failing to have all associated appurtenances includ-
ing valves, pipes, and fittings connected to pressure tanks thoroughly 
tight against leakage; 30 TAC §290.44(h)(1)(A), by failing to install 
backflow prevention assemblies or an air gap at all residences or es-
tablishments where an actual or potential contamination hazard exists, 
as identified in 30 TAC §290.47(f); 30 TAC §290.46(e)(4)(A) and 
Texas Health and Safety Code, §341.033(a), by failing to use a water 
works operator with a Class D or higher license for a groundwater 
system serving no more than 250 connections; 30 TAC §290.46(f)(2) 
and (3)(A)(i)(III), (ii)(III), and (iii), and (B)(iv) and (E)(iv), by failing 
to maintain water works operation and maintenance records and 
make them available for review to the executive director during the 
investigation; 30 TAC §290.46(m), by failing to initiate maintenance 
and housekeeping practices to ensure the good working condition 
and general appearance of the system's facilities and equipment; 
and 30 TAC §290.46(s)(2)(C)(i), by failing to verify the accuracy 
of the manual disinfectant residual analyzer at least once every 90 
days using chlorine solutions of known concentrations; PENALTY: 
$1,529; ENFORCEMENT COORDINATOR: Yuliya Dunaway, (210) 
403-4077; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(16) COMPANY: SOUTHWESTERN PUBLIC SERVICE COM-
PANY; DOCKET NUMBER: 2019-0655-WDW-E; IDENTIFIER: 
RN100224641; LOCATION: Amarillo, Potter County; TYPE OF 
FACILITY: electric power plant; RULES VIOLATED: 30 TAC 

§305.125(1) and §331.64(b)(3) and Underground Injection Control 
(UIC) Permit Number Waste Disposal Well (WDW) 342, Permit 
Provision VIII.F. Monitoring and Testing Requirements, by failing to 
conduct continuous or periodic monitoring of pH and specific gravity 
of injected waste in WDW 342 as required; and 30 TAC §305.125(1) 
and §331.64(d), 40 Code of Federal Regulations §146.67(f), and 
UIC Permit Number WDW 342, Permit Provision VII.E. Operating 
Parameters, by failing to properly maintain and use continuous record-
ing devices to record injection tubing pressures, injection flow rates, 
injection volumes, and tubing-long string casing annulus pressure and 
volume at WDW 342; PENALTY: $8,726; ENFORCEMENT COOR-
DINATOR: Danielle Porras, (713) 767-3682; REGIONAL OFFICE: 
3918 Canyon Drive, Amarillo, Texas 79109-4933, (806) 353-9251. 

(17) COMPANY: Sralla MHP, LP; DOCKET NUMBER: 2019-0226-
PWS-E; IDENTIFIER: RN104090998; LOCATION: Crosby, Harris 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.41(c)(3)(J), by failing to provide a concrete 
sealing block that extends a minimum of three feet from the well 
casing in all directions with a minimum thickness of six inches and 
sloped to drain away at not less than 0.25 inches per foot; 30 TAC 
§290.41(c)(3)(M), by failing to provide a suitable sampling cock on 
the discharge pipe of the facility's well pump prior to any treatment; 
30 TAC §290.44(h)(4), by failing to have all backflow prevention 
assemblies tested upon installation and on an annual basis by a rec-
ognized backflow assembly tester and certify that they are operating 
within specifications; 30 TAC §290.45(b)(1)(E)(i) and Texas Health 
and Safety Code, §341.0315(c), by failing to provide a well capacity 
of 1.0 gallon per minute per connection; 30 TAC §290.45(h)(1)(D), 
by failing to provide the use of portable generators capable of serving 
multiple facilities equipped with quick-connect systems in accordance 
with the affected utility's approved emergency preparedness plan; 30 
TAC §290.46(f)(2) and (3)(A)(i)(III) and (iv) and (B)(iii) and (iv), by 
failing to maintain water works operation and maintenance records 
and make them readily available for review by the executive director 
upon request; 30 TAC §290.46(m), by failing to initiate maintenance 
and housekeeping practices to ensure the good working condition 
and general appearance of the system's facilities and equipment; 30 
TAC §290.46(n)(2), by failing to provide an accurate and up-to-date 
map of the distribution system so that valves and mains can be easily 
located during emergencies; and 30 TAC §290.46(n)(3), by failing 
to keep on file copies of well completion data as defined in 30 TAC 
§290.41(c)(3)(A) for as long as the well remains in service; PENALTY: 
$584; ENFORCEMENT COORDINATOR: Yuliya Dunaway, (210) 
403-4077; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(18) COMPANY: Texas Department of Transportation; DOCKET 
NUMBER: 2019-0292-PST-E; IDENTIFIER: RN103086468; LO-
CATION: Fort Stockton, Pecos County; TYPE OF FACILITY: fleet 
refueling facility; RULES VIOLATED: 30 TAC §334.50(b)(2) and 
TWC, §26.3475(a), by failing to provide release detection for the 
pressurized piping associated with the underground storage tank 
system; PENALTY: $2,813; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $2,251; ENFORCEMENT COOR-
DINATOR: Berenice Munoz, (915) 834-4976; REGIONAL OFFICE: 
9900 West IH-20, Suite 100, Midland, Texas 79706, (432) 570-1359. 

(19) COMPANY: The Riverside Group, Incorporated; DOCKET 
NUMBER: 2019-0917-WQ-E; IDENTIFIER: RN110738929; LO-
CATION: Tyler, Smith County; TYPE OF FACILITY: construction 
site; RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain 
a construction general permit; PENALTY: $875; ENFORCEMENT 
COORDINATOR: Chase Davenport, (512) 239-2615; REGIONAL 
OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, (903) 
535-5100. 
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(20) COMPANY: YOAKUM, INCORPORATED dba Get N Go Food 
Mart 4; DOCKET NUMBER: 2019-0331-PST-E; IDENTIFIER: 
RN101745214; LOCATION: Yoakum, DeWitt County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tanks for releases in a 
manner which will detect a release at a frequency of at least once every 
30 days; PENALTY: $4,500; ENFORCEMENT COORDINATOR: 
Christopher Moreno, (254) 761-3038; REGIONAL OFFICE: 6300 
Ocean Drive, Suite 1200, Corpus Christi, Texas 78412-5839, (361) 
825-3100. 
TRD-201902251 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: July 16, 2019 

♦ ♦ ♦ 
Combined Notice of Public Meeting and Notice of Receipt 
of Application and Intent to Obtain a Water Quality Permit 
(NORI) and Notice of Application and Preliminary Decision 
for TPDES Permit for Municipal Wastewater New Permit No. 
WQ0015688001 

APPLICATION AND PRELIMINARY DECISION. Silesia Prop-
erties, LP, 24114 Blanco Road, San Antonio, Texas 78260, has applied 
to the Texas Commission on Environmental Quality (TCEQ) for new 
Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0015688001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 500,000 gallons per day. 
TCEQ received this application on May 10, 2018. 

The Applicant is publishing this combined notice because the 
NORI was published with an incorrect address for Silesia Proper-
ties, LP and the correction is above in bold. 

The facility will be located at 26226 State Highway 46 West, in Comal 
County, Texas 78070. The treated effluent will be discharged to an 
unnamed tributary, thence to Honey Creek, thence to Guadalupe River 
above Canyon Lake in Segment No. 1806 of the Guadalupe River 
Basin. 

The unclassified receiving water uses are limited aquatic life use for 
the unnamed tributary and Honey Creek (downstream to Honey Creek 
Springs) and exceptional aquatic life use for Honey Creek (from Honey 
Creek Springs to the Guadalupe River). The designated uses for Seg-
ment No. 1806 are primary contact recreation, public water supply, 
aquifer protection, and exceptional aquatic life use. In accordance with 
30 Texas Administrative Code §307.5 and the TCEQ's Procedures to 
Implement the Texas Surface Water Quality Standards (June 2010), an 
antidegradation review of the receiving waters was performed. A Tier 1 
antidegradation review has preliminarily determined that existing wa-
ter quality uses will not be impaired by this permit action. Numerical 
and narrative criteria to protect existing uses will be maintained. A Tier 
2 review has preliminarily determined that no significant degradation 
of water quality is expected in Honey Creek, which has been identi-
fied as having an exceptional aquatic life use. Existing uses will be 
maintained and protected. The preliminary determination can be reex-
amined and may be modified if new information is received. 

The TCEQ Executive Director has completed the technical review 
of the application and prepared a draft permit. The draft permit, 
if approved, would establish the conditions under which the facil-
ity must operate. The Executive Director has made a preliminary 
decision that this permit, if issued, meets all statutory and regu-

latory requirements. The permit application, Executive Director's 
preliminary decision, and draft permit are available for viewing and 
copying at Mammen Family Public Library, 131 Bulverde Cross-
ing, Bulverde, Texas. This link to an electronic map of the site or 
facility's general location is provided as a public courtesy and is 
not part of the application or notice. For the exact location, refer to 
the application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=29.810156&lng=-98.5082&zoom=13&type=r. 

PUBLIC COMMENT / PUBLIC MEETING. You may submit 
public comments about this application. The TCEQ will hold a 
public meeting on this application because it was requested by 
local legislators. 

The purpose of a public meeting is to provide the opportunity to submit 
comments or to ask questions about the application. A public meeting 
will be held and will consist of two parts, an Informal Discussion Pe-
riod and a Formal Comment Period. A public meeting is not a con-
tested case hearing under the Administrative Procedure Act. During 
the Informal Discussion Period, the public will be encouraged to ask 
questions of the applicant and TCEQ staff concerning the permit ap-
plication. The comments and questions submitted orally during the 
Informal Discussion Period will not be considered before a decision is 
reached on the permit application and no formal response will be made. 
Responses will be provided orally during the Informal Discussion Pe-
riod. During the Formal Comment Period on the permit application, 
members of the public may state their formal comments orally into the 
official record. A written response to all timely, relevant and material, 
or significant comments will be prepared by the Executive Director. All 
formal comments will be considered before a decision is reached on the 
permit application. A copy of the written response will be sent to each 
person who submits a formal comment or who requested to be on the 
mailing list for this permit application and provides a mailing address. 
Only relevant and material issues raised during the Formal Comment 
Period can be considered if a contested case hearing is granted on this 
permit application. 

The Public Meeting is to be held: 

Tuesday, August 20, 2019 at 7:00 p.m. 

Rahe Bulverde Elementary School 

1715 East Ammann Road 

Bulverde, Texas 78163 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of the 
public comment period to the Office of the Chief Clerk, TCEQ, Mail 
Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or electron-
ically at www14.tceq.texas.gov/epic/eComment/. If you need more in-
formation about the permit application or the permitting process, please 
call the TCEQ Public Education Program, Toll Free, at (800) 687-
4040. Si desea información en español, puede llamar (800) 687-4040. 
General information about the TCEQ can be found at our web site at 
www.tceq.texas.gov. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
1-800-RELAY-TX (TDD) at least one week prior to the meeting. 

OPPORTUNITY FOR A CONTESTED CASE HEARING. After 
the deadline for submitting public comments, the Executive Director 
will consider all timely comments and prepare a response to all rele-
vant and material or significant public comments. Unless the applica-
tion is directly referred for a contested case hearing, the response 
to comments will be mailed to everyone who submitted public com-
ments and to those persons who are on the mailing list for this ap-
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plication. If comments are received, the mailing will also provide 
instructions for requesting a contested case hearing or reconsider-
ation of the Executive Director's decision. A contested case hearing 
is a legal proceeding similar to a civil trial in a state district court. 

TO REQUEST A CONTESTED CASE HEARING, YOU MUST 
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST: 
your name, address, phone number; applicant's name and 
proposed permit number; the location and distance of your 
property/activities relative to the proposed facility; a specific 
description of how you would be adversely affected by the facility 
in a way not common to the general public; a list of all disputed 
issues of fact that you submit during the comment period; and 
the statement "I/we request a contested case hearing." If the 
request for contested case hearing is filed on behalf of a group or 
association, the request must designate the group's representa-
tive for receiving future correspondence; identify by name and 
physical address an individual member of the group who would 
be adversely affected by the proposed facility or activity; provide 
the information discussed above regarding the affected member's 
location and distance from the facility or activity; explain how and 
why the member would be affected; and explain how the interests 
the group seeks to protect are relevant to the group's purpose. 

Following the close of all applicable comment and request periods, the 
Executive Director will forward the application and any requests for 
reconsideration or for a contested case hearing to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. 

The Commission may only grant a request for a contested case hearing 
on issues the requestor submitted in their timely comments that were 
not subsequently withdrawn. If a hearing is granted, the subject of a 
hearing will be limited to disputed issues of fact or mixed questions 
of fact and law relating to relevant and material water quality con-
cerns submitted during the comment period. 

EXECUTIVE DIRECTOR ACTION. The Executive Director may 
issue final approval of the application unless a timely contested case 
hearing request or request for reconsideration is filed. If a timely hear-
ing request or request for reconsideration is filed, the Executive Di-
rector will not issue final approval of the permit and will forward the 
application and request to the TCEQ Commissioners for their consid-
eration at a scheduled Commission meeting. 

MAILING LIST. If you submit public comments, a request for a con-
tested case hearing or a reconsideration of the Executive Director's de-
cision, you will be added to the mailing list for this specific application 
to receive future public notices mailed by the Office of the Chief Clerk. 
In addition, you may request to be placed on: (1) the permanent mail-
ing list for a specific applicant name and permit number; and/or (2) 
the mailing list for a specific county. If you wish to be placed on the 
permanent and/or the county mailing list, clearly specify which list(s) 
and send your request to TCEQ Office of the Chief Clerk at the address 
below. 

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database 
at www.tceq.texas.gov/goto/cid. Search the database using the permit 
number for this application, which is provided at the top of this notice. 

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted to the Office of the Chief 
Clerk, MC 105, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711-3087 or electronically at 
www14.tceq.texas.gov/epic/eComment/ within 30 days from the 
date of newspaper publication of this notice or by the date of the 
public meeting, whichever is later. Any personal information you 
submit to the TCEQ will become part of the agency's record; this 

includes email addresses. For more information about this permit 
application or the permitting process, please call the TCEQ Public 
Education Program, Toll Free, at (800) 687-4040 or visit their website 
at www.tceq.texas.gov/goto/pep. Si desea información en español, 
puede llamar al (800) 687-4040. 

Further information may also be obtained from Silesia Properties, LP 
at the address stated above or by calling Mr. Rob Jenkins, South Texas 
Wastewater Treatment, at (830) 249-8098. 

Issuance Date July 10, 2019 

TRD-201902281 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding Raymond Morton, Docket No. 
2017‑0640‑AIR‑E on July 16, 2019, assessing $1,250 in administra-
tive penalties with $250 deferred. Information concerning any aspect 
of this order may be obtained by contacting Raime Hayes‑Falero, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Aqua Texas, Inc., Docket No. 
2018‑0159‑PWS‑E on July 16, 2019, assessing $3,174 in administra-
tive penalties with $634 deferred. Information concerning any aspect 
of this order may be obtained by contacting Steven Hall, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Huxley, Docket No. 
2018‑0172‑MWD‑E on July 16, 2019, assessing $5,081 in administra-
tive penalties with $1,016 deferred. Information concerning any as-
pect of this order may be obtained by contacting Steven Van Landing-
ham, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding EPR Parks, LLC, Docket No. 
2018‑0438‑WQ‑E on July 16, 2019, assessing $813 in administrative 
penalties with $162 deferred. Information concerning any aspect of 
this order may be obtained by contacting Harley Hobson, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding BK 91 LLC dba Kingsville 
Foodmart, Docket No. 2018‑0470‑PST‑E on July 16, 2019, assess-
ing $5,120 in administrative penalties with $1,024 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Marla Waters, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Suleman Shamsuddin and 
Zohra Virani, Docket No. 2018‑0486‑PST‑E on July 16, 2019, 
assessing $5,250 in administrative penalties with $1,050 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Hailey Johnson, Enforcement Coordinator at (512) 
239‑2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding USMAN & AZIZ INC dba 
C Store, Docket No. 2018‑0573‑PST‑E on July 16, 2019, assessing 
$6,375 in administrative penalties with $1,275 deferred. Information 
concerning any aspect of this order may be obtained by contacting 

44 TexReg 3926 July 26, 2019 Texas Register 

www.tceq.texas.gov/goto/pep
https://www14.tceq.texas.gov/epic/eComment
www.tceq.texas.gov/goto/cid


Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Town of Horizon City, Docket 
No. 2018‑0672‑WQ‑E on July 16, 2019, assessing $3,000 in admin-
istrative penalties with $600 deferred. Information concerning any as-
pect of this order may be obtained by contacting Margarita Dennis, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Naylene Dillingham dba Mac 
& Ernie's Roadside Eatery and DILLINGHAM-STOLZER, INC. dba 
Mac & Ernie's Roadside Eatery, Docket No. 2018‑0718‑PWS‑E on 
July 16, 2019, assessing $1,948 in administrative penalties with $389 
deferred. Information concerning any aspect of this order may be ob-
tained by contacting Epifanio Villarreal, Enforcement Coordinator at 
(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding PRIME SNP ONE INC dba 
Snax Max 4, Docket No. 2018‑0786‑PST‑E on July 16, 2019, assess-
ing $6,899 in administrative penalties with $1,379 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Stephanie McCurley, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding City of Post, Docket No. 
2018‑0972‑PWS‑E on July 16, 2019, assessing $5,221 in adminis-
trative penalties with $1,044 deferred. Information concerning any 
aspect of this order may be obtained by contacting Epifanio Villarreal, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding City of Rio Hondo, Docket No. 
2018‑1026‑PWS‑E on July 16, 2019, assessing $830 in administrative 
penalties with $166 deferred. Information concerning any aspect of 
this order may be obtained by contacting Steven Hall, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Alto Frio Baptist Encamp-
ment, Inc., Docket No. 2018‑1030‑PWS‑E on July 16, 2019, assess-
ing $2,250 in administrative penalties with $450 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Epifanio Villarreal, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding MARINA QUEST, INC. dba 
Texoma Marina and Resort, Docket No. 2018‑1050‑PWS‑E on July 
16, 2019, assessing $180 in administrative penalties with $36 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Soraya Bun, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding SAI SACHIN INC dba Glad 
Mart, Docket No. 2018‑1056‑PST‑E on July 16, 2019, assessing 
$3,375 in administrative penalties with $675 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Ken Moller, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Armand J. Colaninni and Ellen 
Colaninni, Docket No. 2018‑1060‑WR‑E on July 16, 2019, assessing 
$750 in administrative penalties with $150 deferred. Information con-

cerning any aspect of this order may be obtained by contacting Amanda 
Diaz, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Aqua Utilities, Inc., Docket 
No. 2018‑1172‑PWS‑E on July 16, 2019, assessing $150 in adminis-
trative penalties with $30 deferred. Information concerning any aspect 
of this order may be obtained by contacting Yuliya Dunaway, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Richards Independent School 
District, Docket No. 2018‑1175‑MWD‑E on July 16, 2019, assess-
ing $3,250 in administrative penalties with $650 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Harley Hobson, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Utilities Investment Company, 
Inc., Docket No. 2018‑1196‑PWS‑E on July 16, 2019, assessing $175 
in administrative penalties with $35 deferred. Information concerning 
any aspect of this order may be obtained by contacting Christopher 
Moreno, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Skip Sandell and Nancy 
Heaton, Docket No. 2018‑1224‑EAQ‑E on July 16, 2019, assessing 
$5,625 in administrative penalties with $1,125 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Chase Davenport, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Bless Retail Inc. dba Tick Tock 
Grocery #9, Docket No. 2018‑1243‑PST‑E on July 16, 2019, assess-
ing $3,251 in administrative penalties with $650 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Amanda Scott, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding AJMK ENTERPRISES, INC. 
dba Speedy Mart, Docket No. 2018‑1254‑PST‑E on July 16, 2019, 
assessing $4,875 in administrative penalties with $975 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Conroe Independent School 
District, Docket No. 2018‑1262‑MWD‑E on July 16, 2019, assess-
ing $4,312 in administrative penalties with $862 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Christopher Moreno, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding EnLink Midstream Services, 
LLC, Docket No. 2018‑1281‑AIR‑E on July 16, 2019, assessing 
$3,563 in administrative penalties with $712 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Robyn Babyak, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Acacia Natural Gas, L.L.C., 
Docket No. 2018‑1282‑AIR‑E on July 16, 2019, assessing $5,813 in 
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administrative penalties with $1,162 deferred. Information concerning 
any aspect of this order may be obtained by contacting Rebecca John-
son, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding San Miguel Electric Cooper-
ative, Inc., Docket No. 2018‑1285‑AIR‑E on July 16, 2019, assess-
ing $5,142 in administrative penalties with $1,028 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Johnnie Wu, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Clear Lake Cogeneration Lim-
ited Partnership, Docket No. 2018‑1287‑AIR‑E on July 16, 2019, as-
sessing $2,813 in administrative penalties with $562 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Amanda Diaz, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Ryan C. Hoerauf, Inc., Docket 
No. 2018‑1292‑AIR‑E on July 16, 2019, assessing $5,438 in admin-
istrative penalties with $1,087 deferred. Information concerning any 
aspect of this order may be obtained by contacting Trina Grieco, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Martinek Grain & Bins, Inc., 
Docket No. 2018‑1295‑AIR‑E on July 16, 2019, assessing $3,750 in 
administrative penalties with $750 deferred. Information concerning 
any aspect of this order may be obtained by contacting Soraya Bun, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Aarzoo Food, Inc. dba E-Z 
Shop 7-11, Docket No. 2018‑1312‑PST‑E on July 16, 2019, assess-
ing $3,375 in administrative penalties with $675 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Ken Moller, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Military Highway Water Sup-
ply Corporation, Docket No. 2018‑1322‑MLM‑E on July 16, 2019, 
assessing $4,197 in administrative penalties with $839 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Steven Hall, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Stevens Trucking, Inc., Docket 
No. 2018‑1349‑WQ‑E on July 16, 2019, assessing $6,000 in admin-
istrative penalties with $1,200 deferred. Information concerning any 
aspect of this order may be obtained by contacting Chase Davenport, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Joy Lindsey and Bryan K. 
Lindsey dba Luke's Station, Docket No. 2018‑1406‑PWS‑E on July 
16, 2019, assessing $853 in administrative penalties with $170 de-
ferred. Information concerning any aspect of this order may be ob-
tained by contacting Epifanio Villarreal, Enforcement Coordinator at 
(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding American Midstream Gas So-
lutions, LP, Docket No. 2018‑1475‑AIR‑E on July 16, 2019, assess-
ing $5,776 in administrative penalties with $1,155 deferred. Informa-

tion concerning any aspect of this order may be obtained by contacting 
Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding SAHLS INVESTMENTS INC 
dba Happy Stop, Docket No. 2018‑1535‑PST‑E on July 16, 2019, as-
sessing $2,562 in administrative penalties with $512 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Stephanie McCurley, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Harris County Water Corpora-
tion, Docket No. 2018‑1541‑PWS‑E on July 16, 2019, assessing $950 
in administrative penalties with $190 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Yuliya Dun-
away, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Kenneth H. Hoffmann, Docket 
No. 2018‑1543‑WQ‑E on July 16, 2019, assessing $5,938 in admin-
istrative penalties with $1,187 deferred. Information concerning any 
aspect of this order may be obtained by contacting Had Darling, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Chaboya Exxon LLC dba 
Exxon Food Mart, Docket No. 2018‑1582‑PST‑E on July 16, 2019, 
assessing $4,500 in administrative penalties with $900 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Tyler Richardson, Enforcement Coordinator at (512) 
239‑2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Memorial Medical Center, 
Docket No. 2018‑1605‑PST‑E on July 16, 2019, assessing $3,375 in 
administrative penalties with $675 deferred. Information concerning 
any aspect of this order may be obtained by contacting Amanda Scott, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding FRONK OIL CO., INC., 
Docket No. 2018‑1638‑PST‑E on July 16, 2019, assessing $1,130 in 
administrative penalties with $226 deferred. Information concerning 
any aspect of this order may be obtained by contacting Stephanie 
McCurley, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
A field citation was adopted regarding MARTIN MARIETTA MATE-
RIALS, INC., Docket No. 2019‑0475‑WR‑E on July 16, 2019, as-
sessing $875 in administrative penalties. Information concerning any 
aspect of this citation may be obtained by contacting Caleb Olson, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
A field citation was adopted regarding Dan Wilson, Docket No. 
2019‑0502‑WQ‑E on July 16, 2019, assessing $875 in administrative 
penalties. Information concerning any aspect of this citation may be 
obtained by contacting Aaron Vincent, Enforcement Coordinator at 
(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
A field citation order was adopted regarding Windridge Construction 
LLC, Docket No. 2019‑0550‑WQ‑E on July 16, 2019, assessing $875 
in administrative penalties. Information concerning any aspect of this 
citation may be obtained by contacting Katelyn Tubbs, Enforcement 
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Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
A field citation was adopted regarding Sable Homes Inc, Docket No. 
2019‑0553‑WQ‑E on July 16, 2019, assessing $875 in administrative 
penalties. Information concerning any aspect of this citation may be 
obtained by contacting Katelyn Tubbs, Enforcement Coordinator at
(512) 239‑2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711‑3087. 
TRD-201902272 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced 
Controls Proposed Air Quality Registration Number 157295 

APPLICATION. Martin Marietta Materials Southwest, LLC, 1503 
LBJ Freeway Suite 400, Dallas, Texas 75234-6007 has applied 
to the Texas Commission on Environmental Quality (TCEQ) for 
an Air Quality Standard Permit for a Concrete Batch Plant with 
Enhanced Controls Registration Number 157295 to authorize the
operation of a permanent concrete batch plant. The facility is 
proposed to be located at 11481 County Road 53, Celina, Collin 
County, Texas 75009. This link to an electronic map of the site 
or facility's general location is provided as a public courtesy and 
not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=33.289435&lng=-96.789068&zoom=13&type=r. This 
application was submitted to the TCEQ on June 13, 2019. The primary 
function of this plant is to manufacture concrete by mixing materials 
including (but not limited to) sand, aggregate, cement and water. The 
executive director has determined the application was technically 
complete on July 8, 2019. 

PUBLIC COMMENT/PUBLIC HEARING. Public written com-
ments about this application may be submitted at any time during the 
public comment period. The public comment period begins on the first 
date notice is published and extends to the close of the public hearing. 
Public comments may be submitted either in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087, or electronically 
at www.tceq.texas.gov/epic/eComment/. Please be aware that any 
contact information you provide, including your name, phone number, 
email address and physical address will become part of the agency's 
public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may 
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

 
 

 

Thursday, August 22, 2019, at 6:00 p.m. 

Two 29 on the Square 

229 West Pecan Street 

Celina, Texas 75009 

RESPONSE TO COMMENTS. A written response to all formal com-
ments will be prepared by the executive director after the comment pe-
riod closes. The response, along with the executive director's decision 
on the application, will be mailed to everyone who submitted public 
comments and the response to comments will be posted in the permit 
file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. The application will be available 
for viewing and copying at the TCEQ Central Office and the TCEQ 
Dallas/Fort Worth Regional Office, located at 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, during the hours of 8:00 a.m. to 5:00 p.m., 
Monday through Friday, beginning the first day of publication of this 
notice. 

INFORMATION. If you need more information about this permit 
application or the permitting process, please call the Public Edu-
cation Program toll free at (800) 687-4040. Si desea información 
en español, puede llamar al (800) 687-4040. 

Further information may also be obtained from Martin Marietta Ma-
terials Southwest, LLC, 1503 LBJ Freeway Suite 400, Dallas, Texas 
75234-6007, or by calling Mr. Jesse Martindale, Environmental Engi-
neer II at (972) 647-3742. 

Notice Issuance Date: July 9, 2019 

TRD-201902279 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued July 9, 2019 

TCEQ Internal Control No. D-05302019-046; Green Builders, Inc. 
(Petitioner) filed a petition for creation of Shell Road Municipal Util-
ity District (District) with the Texas Commission on Environmental 
Quality (TCEQ). The petition was filed pursuant to Article XVI, §59 
of the Constitution of the State of Texas; Chapters 49 and 54 of the 
Texas Water Code; 30 Texas Administrative Code Chapter 293; and 
the procedural rules of the TCEQ. The petition states that: (1) the Pe-
titioner holds title to a majority in value of the land in the proposed 
District; (2) there is only one lienholder, Wilmington Trust, National 
Association, on the property to be included in the proposed District and 
the aforementioned entity has consented to the petition; (3) the pro-
posed District will contain approximately 317.08 acres located within 
Williamson County, Texas; and (4) the proposed District is entirely 
within the corporate limits of the Georgetown, Texas and no portion 
of land within the proposed District is within the corporate limits or 
extraterritorial jurisdiction of any other city, town or village in Texas. 
By Resolution No. 051419-V, passed and approved May 14, 2019, the 
City of Georgetown gave its consent to the creation of the proposed 
District, pursuant to Texas Water Code §54.016. The petition further 
states that the general nature of the work proposed to be done by the 
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♦ ♦ ♦ District shall be the purchase, construction, acquisition, repair, exten-
sion and improvement of land, easements, works, improvements, fa-
cilities, plants, equipment and appliances necessary to: (1) provide a 
water supply for municipal uses, domestic uses and commercial pur-
poses; (2) collect, transport, process, dispose of and control all domes-
tic, industrial, or communal wastes whether in fluid, solid, or compos-
ite state; (3) gather, conduct, divert and control local storm water or 
other local harmful excesses of water in the District and the payment 
of organization expenses, operational expenses during construction and 
interest during construction; (4) design, acquire, construct, finance, im-
prove, operate, and maintain macadamized, graveled, or paved roads, 
or improvements in aid of those roads; and (5) to provide such other 
facilities, systems, plants and enterprises as shall be consonant with 
the purposes for which the District is created and permitted under state 
law. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the 
Petitioner, from the information available at this time, that the cost of 
said project will be approximately $47,285,000 (including $43,000,000 
for water, wastewater, and drainage plus $1,660,000 for recreation plus 
$2,625,000 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper publica-
tion of the notice. To request a contested case hearing, you must submit 
the following: (1) your name (or for a group or association, an official 
representative), mailing address, daytime phone number, and fax num-
ber, if any; (2) the name of the Petitioner and the TCEQ Internal Control 
Number; (3) the statement "I/we request a contested case hearing"; (4) a 
brief description of how you would be affected by the petition in a way 
not common to the general public; and (5) the location of your property 
relative to the proposed District's boundaries. You may also submit 
your proposed adjustments to the petition. Requests for a contested 
case hearing must be submitted in writing to the Office of the Chief 
Clerk at the address provided in the information section below. The 
Executive Director may approve the petition unless a written request 
for a contested case hearing is filed within 30 days after the newspaper 
publication of this notice. If a hearing request is filed, the Executive 
Director will not approve the petition and will forward the petition and 
hearing request to the TCEQ Commissioners for their consideration at 
a scheduled Commission meeting. If a contested case hearing is held, 
it will be a legal proceeding similar to a civil trial in state district court. 
Written hearing requests should be submitted to the Office of the Chief 
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For 
information concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address. For additional informa-
tion, individual members of the general public may contact the Districts 
Review Team, at (512) 239-4691. Si desea información en español, 
puede llamar al (512) 239-0200. General information regarding TCEQ 
can be found at our website at www.tceq.state.tx.us. 

Bridget C. Bohac, Chief Clerk, Texas Commission on Environmental 
Quality 

TRD-201902273 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

Notice of Hearing CW Construction Development, L.P.: 
SOAH Docket No. 582-19-5898; TCEQ Docket No. 
2019-0439-MWD; Permit No. WQ0015595001 

Application. 

CW Construction Development, L.P., 7904 North Sam Houston 
Parkway, West, 4th Floor, Houston, Texas 77064, has applied to 
the Texas Commission on Environmental Quality (TCEQ) for new 
Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0015595001 which would authorize the discharge of treated 
domestic wastewater at a daily average flow not to exceed 900,000 
gallons per day. TCEQ received this application on July 21, 2017. 

The facility will be located 1.4 miles west of the intersection of 
Interstate 45 and Calvary Road and 0.25 miles south of Calvary 
Road, in Montgomery County, Texas 77318. The treated effluent 
will be discharged to an unnamed tributary, thence to Chambers 
Creek, thence to Weirs Creek, thence to Lake Conroe in Segment 
No. 1012 of the San Jacinto River Basin. The unclassified receiving 
water uses are minimal aquatic life use for the unnamed tributary, 
and high aquatic life use for Chambers Creek and Weirs Creek. The 
designated uses for Segment No. 1012 are primary contact recre-
ation, public water supply and high aquatic life use. In accordance 
with 30 Texas Administrative Code (TAC) Section 307.5 and the 
TCEQ's Procedures to Implement the Texas Surface Water Quality 
Standards (June 2010) for the Texas Surface Water Quality Standards, 
an antidegradation review of the receiving waters was performed. 
A Tier 1 antidegradation review has preliminarily determined that 
existing water quality uses will not be impaired by this permit ac-
tion. Numerical and narrative criteria to protect existing uses will 
be maintained. A Tier 2 review has preliminarily determined that 
no significant degradation of water quality is expected in Chambers 
Creek, Weirs Creek, or Lake Conroe, which has been identified as 
having high aquatic life uses. Existing uses will be maintained and 
protected. The preliminary determination can be reexamined and may 
be modified if new information is received. As a public courtesy, we 
have provided the following Web page to an online map of the site or 
the facility's general location. The online map is not part of the ap-
plication or the notice: <www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=30.457222&lng=-95.518333&zoom=13&type=r>. For 
the exact location, refer to the application. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 
The permit application, Executive Director's preliminary decision, and 
draft permit are available for viewing and copying at the R. F. Meador 
Library, 709 West Montgomery Street, Willis, Texas. 

CONTESTED CASE HEARING. 

The State Office of Administrative Hearings (SOAH) will conduct a 
formal contested case hearing at: 

10:00 a.m. - August 20, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The contested case hearing will be a legal proceeding similar to a civil 
trial in state district court. The hearing will address the disputed issues 
of fact identified in the TCEQ order concerning this application issued 
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on May 29, 2019. In addition to these issues, the judge may consider 
additional issues if certain factors are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 
TAC Chapter 155. The hearing will be held unless all timely hearing 
requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney 
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information about the TCEQ can be found at our 
website at www.tceq.texas.gov. 

Further information may also be obtained from CW Construction De-
velopment, L.P. at the address stated above or by calling Ms. Jennifer 
Elms, P.E., EHRA Engineering, Inc., at (713) 784-4500. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-3445, at 
least one week prior to the hearing. 

Issued: July 10, 2019 

TRD-201902275 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on 
which the public comment period closes, which in this case is August 
26, 2019. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the attorney designated for the AO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on August 26, 2019. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239‑3434. The designated attorneys are available to discuss the 
AOs and/or the comment procedure at the listed phone numbers; how-
ever, TWC, §7.075, provides that comments on an AO shall be submit-
ted to the commission in writing. 

(1) COMPANY: Fuel Town, Inc dba Chevron Fuel Town; DOCKET 
NUMBER: 2018-1390-PST-E; TCEQ ID NUMBER: RN101546026; 
LOCATION: 8000 Great Trinity Forest Way, Dallas, Dallas County; 
TYPE OF FACILITY: underground storage tank (UST) system and a 
convenience store with retail sales of gasoline; RULES VIOLATED: 
TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to 
monitor the USTs for releases at a frequency of at least once every 
30 days; PENALTY: $3,375; STAFF ATTORNEY: Taylor Pearson, 
Litigation Division, MC 175, (512) 239-5937; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: Garisham Inc dba Family Mart; DOCKET NUMBER: 
2018-0450-PST-E; TCEQ ID NUMBER: RN102038916; LOCA-
TION: 1799 East Lancaster Avenue, Fort Worth, Tarrant County; 
TYPE OF FACILITY: underground storage tank (UST) system and a 
convenience store with retail sales of gasoline; RULES VIOLATED: 
TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to 
monitor the USTs for releases at a frequency of at least once every 
month (not to exceed 35 days between each monitoring); PENALTY: 
$5,250; STAFF ATTORNEY: Adam Taylor, Litigation Division, 
MC 175, (512) 239-3345; REGIONAL OFFICE: Dallas-Fort Worth 
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, 
(817) 588-5800. 

(3) COMPANY: Land Investment Ideas, LLC and Texas Cornermart 
LLC dba Five Points; DOCKET NUMBER: 2018-0536-PST-E; 
TCEQ ID NUMBER: RN101780294; LOCATION: 126 Freder-
icksburg Road, San Antonio, Bexar County; TYPE OF FACILITY: 
underground storage tank (UST) system and a convenience store with 
retail sales of gasoline; RULES VIOLATED: TWC, §26.3475(d) and 
30 TAC §334.49(a)(1), by failing to provide corrosion protection for 
the UST system; PENALTY: $3,375; STAFF ATTORNEY: Adam 
Taylor, Litigation Division, MC 175, (512) 239-3345; REGIONAL 
OFFICE: San Antonio Regional Office, 14250 Judson Road, San 
Antonio, Texas 78233-4480, (210) 490-3096. 

(4) COMPANY: RBTQ, INC.; DOCKET NUMBER: 2017-0596-
PWS-E; TCEQ ID NUMBER: RN101251775; LOCATION: southeast 
of the intersection of 154th Street and Evanston Avenue, near Lub-
bock, Lubbock County; TYPE OF FACILITY: public water system; 
RULES VIOLATED: 30 TAC §290.117(c)(2)(C), (h), and (i)(1) and 
§290.122(c)(2)(A) and (f), by failing to collect lead and copper tap 
samples at the required five sample sites, have the samples analyzed, 
and report the results to the executive director (ED) for the January 1, 
2014 - December 31, 2016 monitoring period, and failing to provide 
public notification and submit a copy of the public notification to the 
ED regarding the failure to collect lead and copper tap samples for 
the January 1, 2014 - December 31, 2016 monitoring period; 30 TAC 
§290.117(i)(6) and (j), by failing to provide a consumer notification 
of lead tap water monitoring results to persons served at the sites 
(taps) that were tested, and failing to mail a copy of the consumer 
notification of tap results to the ED along with certification that 
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the consumer notification has been distributed for lead tap samples 
collected in the January 1, 2011 - December 31, 2013 monitoring 
period; 30 TAC §290.271(b) and §290.274(a) and (c), by failing to 
mail or directly deliver one copy of the Consumer Confidence Report 
(CCR) to each bill paying customer by July 1st of each year, and 
failing to submit to the TCEQ by July 1st of each year a copy of the 
annual CCR and certification that the CCR has been distributed to 
the customers of the facility and that the information in the CCR is 
correct and consistent with compliance monitoring data for calendar 
year 2015; 30 TAC §290.46(f)(4) and §290.106(e), by failing to report 
the results of nitrate, arsenic, and fluoride sampling to the ED; 30 TAC 
§290.122(c)(2)(A) and (f), by failing to provide public notification and 
submit a copy of the public notification to the ED regarding the failure 
to submit a Disinfectant Level Quarterly Operating Report for the 
first quarter of 2015; 30 TAC §290.122(b)(3)(A) and (f), by failing to 
provide public notification and submit a copy of the public notification 
to the ED regarding the fluoride maximum contaminant level violation 
during the third quarter of 2016; PENALTY: $839; STAFF ATTOR-
NEY: Adam Taylor, Litigation Division, MC 175, (512) 239-3345; 
REGIONAL OFFICE: Lubbock Regional Office, 5012 50th Street, 
Suite 100, Lubbock, Texas 79414-3426, (806) 796-7092. 

(5) COMPANY: Wasfia Enterprise LLC dba Cypress Plaza 2; 
DOCKET NUMBER: 2018-1707-PST-E; TCEQ ID NUMBER: 
RN101759512; LOCATION: 3002 Nall Street, Port Neches, Jefferson 
County; TYPE OF FACILITY: underground storage tank (UST) 
system and a convenience store with retail sales of gasoline; RULES 
VIOLATED: TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by 
failing to monitor the USTs in a manner which will detect a release 
at a frequency of at least once every 30 days; PENALTY: $3,375; 
STAFF ATTORNEY: Taylor Pearson, Litigation Division, MC 175, 
(512) 239-5937; REGIONAL OFFICE: Beaumont Regional Office, 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 
TRD-201902253 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: July 16, 2019 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is August 26, 2019. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-

thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the ap-
plicable regional office listed as follows. Written comments about the 
DO should be sent to the attorney designated for the DO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on August 26, 2019. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239‑3434. The commission's attorneys are available to discuss 
the DOs and/or the comment procedure at the listed phone numbers; 
however, TWC, §7.075, provides that comments on the DOs shall be 
submitted to the commission in writing. 

(1) COMPANY: Ana Araujo Johnson; DOCKET NUMBER: 2018-
0907-MWD-E; 

TCEQ ID NUMBER: RN102180346; LOCATION: 12750 Aldine 
Westfield Road, approximately 1,000 feet southeast of the intersection 
of Aldine Westfield Road and Aldine Mail Road, between Aldine 
Road and Isom Street, Houston, Harris County; 

TYPE OF FACILITY: wastewater treatment facility; RULES VIO-
LATED: TWC, §26.121(a)(1) and 30 TAC §305.65 and §305.125(2), 
by failing to maintain authorization to discharge wastewater into or ad-
jacent to any water in the state; PENALTY: $4,125; 

STAFF ATTORNEY: Audrey Liter, Litigation Division, MC 175, (512) 
239-0684; 

REGIONAL OFFICE: Houston Regional Office, 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(2) COMPANY: Karen Harwell dba Hallelujah Hill MHP; DOCKET 
NUMBER: 2018-0734-PWS-E; TCEQ ID NUMBER: RN101176162; 
LOCATION: approximately 2.5 miles north of Marshall on United 
States Highway 59 North, Harrison County; TYPE OF FACILITY: 
public water system; RULES VIOLATED: TWC, §5.702 and 30 TAC 
§290.51(a)(6), by failing to pay annual Public Health Service Fees and 
any associated late fees for TCEQ Financial Administration Account 
Number 91020085 for Fiscal Years 2000 - 2010 and 2012 - 2017; 
30 TAC §290.106(c) and §290.107(c), by failing to collect cyanide 
and synthetic organic chemical contaminants Group 5 samples for the 
January 1, 2015 - December 31, 2017 monitoring period; 30 TAC 
§§290.46(f)(4), 290.108(e), and 290.122(c)(2)(A) and (f), by failing 
to provide the results for radionuclide sampling to the executive di-
rector (ED) for the January 1, 2014 - December 31, 2016 monitoring 
period and failing to provide public notification and submit a copy of 
the public notification to the ED regarding the failure to provide the 
results for radionuclide sampling for the January 1, 2014 - December 
31, 2016 monitoring period; and 30 TAC §290.106(c) and §290.107(c), 
by failing to collect nitrate and volatile organic chemical contaminants 
samples for the January 1 - December 31, 2017 monitoring period; 
PENALTY: $1,181; STAFF ATTORNEY: Audrey Liter, Litigation Di-
vision, MC 175, (512) 239-0684; REGIONAL OFFICE: Tyler Re-
gional Office, 2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-
5100. 

(3) COMPANY: MAUKA WATER, LTD.; DOCKET NUMBER: 
2017-1658-PWS-E; 

TCEQ ID NUMBER: RN101174977; LOCATION: 3305 Westview 
Drive, Venus, Johnson County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.41(c)(1)(F) and TCEQ 
AO Docket Number 2014-1778-PWS-E, Ordering Provision Number 
2.c., by failing to obtain sanitary control easement that cover the land 
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within 150 feet of the facility's four wells; 30 TAC §290.46(u) and 
TCEQ AO Docket Number 2014-1778-PWS-E, Ordering Provision 
Number 2.e.i., by failing to plug abandoned public water supply wells 
in accordance with 16 TAC Chapter 76 or submit the test results prov-
ing that the wells are in a non-deteriorated condition; Texas Health and 
Safety Code (THSC), §341.0315(c), 30 TAC §290.45(b)(1)(D)(i), and 
TCEQ AO Docket Number 2014-1778-PWS-E, Ordering Provision 
Number 2.e.ii., by failing to provide two or more wells having a 
total well capacity of 0.6 gallons per minute (gpm) per connection; 
THSC, §341.0315(c), 30 TAC §290.45(b)(1)(D)(ii), and TCEQ AO 
Docket Number 2014-1778-PWS-E, Ordering Provision Number 
2.e.iii., by failing to provide a total storage capacity of 200 gallons 
per connection; THSC, §341.0315(c), 30 TAC §290.45(b)(1)(D)(iii), 
and TCEQ AO Docket Number 2014-1778-PWS-E, Ordering Pro-
vision Number 2.e.iv., by failing to provide two or more service 
pumps having a total capacity of 2.0 gpm per connection; and THSC, 
§341.0315(c), 30 TAC §290.45(b)(1)(D)(iv), and TCEQ AO Docket 
Number 2014-1778-PWS-E, Ordering Provision Number 2.e.v., by 
failing to provide a pressure tank capacity of 20 gallons per con-
nection; PENALTY: $17,544; STAFF ATTORNEY: Ryan Rutledge, 
Litigation Division, MC 175, (512) 239-0630; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(4) COMPANY: Rene Perez dba Factory Garage Collision and Re-
pair; DOCKET NUMBER: 2018-0296-AIR-E; TCEQ ID NUMBER: 
RN110055977; LOCATION: 11346 Montana Avenue, El Paso, El Paso 
County; TYPE OF FACILITY: auto body refinishing; RULES VIO-
LATED: Texas Health and Safety Code (THSC), §382.0518(a) and 
§382.085(b) and 30 TAC §116.110(a), by failing to obtain authorization 
prior to operating a source of air contaminants; THSC, §382.085(b) and 
30 TAC §115.422(1)(A), by failing to install and operate a system that 
totally encloses spray guns, cups, nozzles, bowls, and other parts dur-
ing washing, rinsing, and draining procedures; and THSC, §382.085(b) 
and 30 TAC §115.426(1)(A), by failing to maintain required records; 
PENALTY: $3,937; STAFF ATTORNEY: Clayton Smith, Litigation 
Division, MC 175, (512) 239-6224; REGIONAL OFFICE: El Paso 
Regional Office, 401 East Franklin Avenue, Suite 560, El Paso, Texas 
79901-1212, (915) 834-4949. 
TRD-201902254 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: July 16, 2019 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Shutdown/Default 
Order of Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Shutdown/Default Order (S/DO). Texas Water Code (TWC), 
§26.3475, authorizes the commission to order the shutdown of any un-
derground storage tank (UST) system found to be noncompliant with 
release detection, spill and overfill prevention, and/or, after Decem-
ber 22, 1998, cathodic protection regulations of the commission, until 
such time as the owner/operator brings the UST system into compli-
ance with those regulations. The commission proposes a Shutdown 
Order after the owner or operator of a UST facility fails to perform re-
quired corrective actions within 30 days after receiving notice of the 
release detection, spill and overfill prevention, and/or after December 
22, 1998, cathodic protection violations documented at the facility. The 
commission proposes a Default Order when the staff has sent an Ex-
ecutive Director's Preliminary Report and Petition (EDPRP) to an en-

tity outlining the alleged violations, the proposed penalty, the proposed 
technical requirements necessary to bring the entity back into compli-
ance, and the entity fails to request a hearing on the matter within 20 
days of its receipt of the EDPRP or requests a hearing and fails to par-
ticipate at the hearing. In accordance with TWC, §7.075, this notice of 
the proposed order and the opportunity to comment is published in the 
Texas Register no later than the 30th day before the date on which the 
public comment period closes, which in this case is August 26, 2019. 
The commission will consider any written comments received and the 
commission may withdraw or withhold approval of an S/DO if a com-
ment discloses facts or considerations that indicate that consent to the 
proposed S/DO is inappropriate, improper, inadequate, or inconsistent 
with the requirements of the statutes and rules within the commission's 
jurisdiction, or the commission's orders and permits issued in accor-
dance with the commission's regulatory authority. Additional notice of 
changes to a proposed S/DO is not required to be published if those 
changes are made in response to written comments. 

A copy of the proposed S/DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the ap-
plicable regional office listed as follows. Written comments about the 
S/DO shall be sent to the attorney designated for the S/DO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on August 26, 2019, 
Written comments may also be sent by facsimile machine to the at-
torney at (512) 239‑3434. The commission's attorney is available to 
discuss the S/DO and/or the comment procedure at the listed phone 
number; however, comments on the S/DO shall be submitted to the 
commission in writing. 

(1) COMPANY: Bombay Trading, LLC dba Texan Stop 1; DOCKET 
NUMBER: 2018-0208-PST-E; TCEQ ID NUMBER: RN104805593; 
LOCATION: 530 North Main Street, Lone Star, Morris County; TYPE 
OF FACILITY: UST system and a convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(c)(1) and 30 TAC 
§334.50(b)(1)(A), by failing to monitor the USTs for releases at a fre-
quency of at least once every month (not to exceed 35 days in between 
each monitoring); and TWC, §26.3475(a) and 30 TAC §334.50(b)(2), 
by failing to provide release detection for the pressurized piping asso-
ciated with the UST system; PENALTY: $4,624; STAFF ATTORNEY: 
Taylor Pearson, Litigation Division, MC 175, (512) 239-5937; RE-
GIONAL OFFICE: Tyler Regional Office, 2916 Teague Drive, Tyler, 
Texas 75701-3734, (903) 535-5100. 
TRD-201902252 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: July 16, 2019 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of Circle K Stores Inc. 
DBA Circle K Store 2706981 SOAH Docket No. 582-19-6069 
TCEQ Docket No. 2018-0227-PST-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - August 15, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 
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Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Di-
rector's Preliminary Report and Petition mailed November 2, 2018 
concerning assessing administrative penalties against and requiring 
certain actions of CIRCLE K STORES INC. dba Circle K Store 
2706981, for violations in Williamson County, Texas, of: Tex. Water 
Code §26.3475(c)(2) and (d) and 30 Texas Administrative Code 
§§334.10(b)(2), 334.49(a)(1), 334.51(a)(6), 334.72, and 334.74. 

The hearing will allow CIRCLE K STORES INC. dba Circle K Store 
2706981, the Executive Director, and the Commission's Public Inter-
est Counsel to present evidence on whether a violation has occurred, 
whether an administrative penalty should be assessed, and the amount 
of such penalty, if any. The first convened session of the hearing will 
be to establish jurisdiction, afford CIRCLE K STORES INC. dba Cir-
cle K Store 2706981, the Executive Director of the Commission, and 
the Commission's Public Interest Counsel an opportunity to negotiate 
and to establish a discovery and procedural schedule for an evidentiary 
hearing. Unless agreed to by all parties in attendance at the prelim-
inary hearing, an evidentiary hearing will not be held on the date of 
this preliminary hearing. Upon failure of CIRCLE K STORES INC. 
dba Circle K Store 2706981 to appear at the preliminary hearing 
or evidentiary hearing, the factual allegations in the notice will be 
deemed admitted as true, and the relief sought in the notice of hear-
ing may be granted by default. The specific allegations included 
in the notice are those set forth in the Executive Director's Pre-
liminary Report and Petition, attached hereto and incorporated 
herein for all purposes. CIRCLE K STORES INC. dba Circle K Store 
2706981, the Executive Director of the Commission, and the Commis-
sion's Public Interest Counsel are the only designated parties to this 
proceeding. 

Legal Authority: Tex. Water Code §7.054 and chs. 7 and 26 and 30 
Texas Administrative Code chs. 70 and 334; Tex. Water Code §7.058, 
and the Rules of Procedure of the Texas Commission on Environmental 
Quality and the State Office of Administrative Hearings, including 30 
Texas Administrative Code §70.108 and §70.109 and ch. 80, and 1 
Texas Administrative Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Clayton Smith, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
www.tceq.texas.gov/goto/efilings or sent to the following address: 
TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. Documents filed with SOAH may be 
filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. 
When contacting the Commission or SOAH regarding this matter, 
reference the SOAH docket number given at the top of this notice. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney 
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: July 16, 2019 

TRD-201902274 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of Granbury 
Excavating, Inc.: SOAH Docket No. 582-19-6082; TCEQ 
Docket No. 2018-1014-WQ-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - August 8, 2019 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Direc-
tor's Preliminary Report and Petition mailed January 7, 2019, concern-
ing assessing administrative penalties against and requiring certain ac-
tions of GRANBURY EXCAVATING, INC., for violations in Hood 
County, Texas, of: Tex. Water Code §§26.121 and 28A.051(a), 40 
C.F.R. §122.26(c), and 30 TAC §281.25(a)(4) and §342.25(b). 

The hearing will allow GRANBURY EXCAVATING, INC., the Exec-
utive Director, and the Commission's Public Interest Counsel to present 
evidence on whether a violation has occurred, whether an administra-
tive penalty should be assessed, and the amount of such penalty, if any. 
The first convened session of the hearing will be to establish jurisdic-
tion, afford GRANBURY EXCAVATING, INC., the Executive Direc-
tor of the Commission, and the Commission's Public Interest Coun-
sel an opportunity to negotiate and to establish a discovery and pro-
cedural schedule for an evidentiary hearing. Unless agreed to by all 
parties in attendance at the preliminary hearing, an evidentiary hearing 
will not be held on the date of this preliminary hearing. Upon failure 
of GRANBURY EXCAVATING, INC. to appear at the preliminary 
hearing or evidentiary hearing, the factual allegations in the notice will 
be deemed admitted as true, and the relief sought in the notice of hear-
ing may be granted by default. The specific allegations included in the 
notice are those set forth in the Executive Director's Preliminary Re-
port and Petition, attached hereto and incorporated herein for all pur-
poses. GRANBURY EXCAVATING, INC., the Executive Director of 
the Commission, and the Commission's Public Interest Counsel are the 
only designated parties to this proceeding. 

Legal Authority: Tex. Water Code §7.054, Tex. Water Code chs. 7, 26, 
and 28A, 40 C.F.R. Part 122, and 30 TAC chs. 70, 281, and 342; Tex. 
Water Code §7.058, and the Rules of Procedure of the Texas Commis-
sion on Environmental Quality and the State Office of Administrative 
Hearings, including 30 TAC §70.108 and §70.109 and ch. 80, and 1 
TAC ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Jess Robinson, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-
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tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
www.tceq.texas.gov/goto/efilings or sent to the following address: 
TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. Documents filed with SOAH may be filed 
via fax at (512) 322-2061 or sent to the following address: SOAH, 300 
West 15th Street, Suite 504, Austin, Texas 78701. When contacting 
the Commission or SOAH regarding this matter, reference the SOAH 
docket number given at the top of this notice. 

In accordance with 1 TAC §155.401(a), Notice of Hearing, "Parties that 
are not represented by an attorney may obtain information regarding 
contested case hearings on the public website of the State Office of 
Administrative Hearings at www.soah.texas.gov, or in printed format 
upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: July 11, 2019 

TRD-201902277 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Notice of Public Meeting for Land Use Compatibility 
Determination for a Municipal Solid Waste Permit Proposed 
Permit No. 2400 

Application. The City of Waco, P.O. Box 2570, Waco, McLennan 
County, Texas 76702, has applied to the Texas Commission on Envi-
ronmental Quality (TCEQ) for a separate land use compatibility deter-
mination on proposed permit to authorize the construction and opera-
tion of a new Type I Municipal Solid Waste (MSW) landfill. The land 
use compatibility determination pertains only to Parts I and II of the 
permit application. The facility is proposed to be located at 4730 T K 
Parkway, Axtell, 76624 in McLennan and Limestone Counties, Texas. 
The following link to an electronic map of the site or facility's general 
location is provided as a public courtesy and is not part of the appli-
cation or notice: https://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=31.701388&lng=-96.931111&zoom=13&type=r. For 
exact location, refer to application. 

Additional Notice. TCEQ's Executive Director has determined that 
the land use compatibility portion of the application is administratively 
complete and will conduct a substantive review of this portion of the 
application. Following completion of that review, the TCEQ will make 
a preliminary decision on the question of land use compatibility and 
publish it in a Notice of Application and Preliminary Decision. No-
tice of the Application and Preliminary Decision will be published 
and mailed to those who are on the county-wide mailing list and to 
those who are on the mailing list for this application. That notice 
will contain the deadline for submitting public comments. If the 
site is determined to be compatible with the surrounding land uses, the 
Applicant must submit the remaining portions of the completed appli-
cation for a separate administrative and technical review. 

Public Comment/Public Meeting. A public meeting will be held and 
will consist of two parts, an Informal Discussion Period and a Formal 

Comment Period. A public meeting is not a contested case hearing un-
der the Administrative Procedure Act. During the Informal Discussion
Period, the public will be encouraged to ask questions of the applicant
and TCEQ staff concerning the permit application. The comments and
questions submitted orally during the Informal Discussion Period will
not be considered before a decision is reached on the permit application
and no formal response will be made. Response will be provided orally
during the Informal Discussion Period. During the Formal Discussion
Period on the permit application, members of the public may state their
formal comments orally into the official record. A written response to
all formal comments will be prepared by the Executive Director. At the
conclusion of the comment period, all formal comments will be con-
sidered before a decision is reached on the permit application. A copy
of the written response will be sent to each person who submits a for-
mal comment or who requested to be on the mailing list for this permit
application and provides a mailing address. Only relevant and material
issues raised during the Formal Comment Period can be considered if
a contested case hearing is granted on this permit application. 

The Public Meeting is to be held: 

Thursday, August 15, 2019, at 7:00 p.m. 

Axtell High School Gymnasium 

308 Ottawa 

Axtell, Texas 76624 

Information. Citizens are encouraged to submit written comments 
anytime during the meeting or by mail before the close of the public
comment period to the Office of the Chief Clerk, TCEQ, Mail Code
MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or electronically
at https://www14.tceq.texas.gov/epic/eComment/. If you need more
information about the permit application or the permitting process,
please call the TCEQ Public Education Program, toll free, at 1
(800) 687-4040. General information can be found at our website at
www.tceq.texas.gov. Si desea información en español, puede llamar
al 1 (800) 687-4040. 

The permit application is available for viewing and copying at the
Waco-McLennan County Central Library, 1717 Austin Avenue,
Waco, McLennan County, Texas 76701 and may be viewed online at:
https://www.waco-texas.com/landfill-application-process.asp. Further
information may also be obtained from the City of Waco at the address
stated above or by calling Mr. Charles Dowdell, Director of Special
Projects, at (254) 750-1601. 

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300 or
1 (800) RELAY-TX (TDD) at least one week prior to the meeting. 

Issued Date: July 16, 2019 

TRD-201902280 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: July 17, 2019 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Late Filers 
Below is a list from the Texas Ethics Commission naming the filers
who failed to pay the penalty fine for failure to file the report, or filing
a late report, in reference to the specified filing deadline. If you have
any questions, you may contact Sue Edwards at (512) 463-5800. 

 
 
 
 
 
 
 
 
 
 

 

 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 

 
 
 

IN ADDITION July 26, 2019 44 TexReg 3935 

https://www.waco-texas.com/landfill-application-process.asp
www.tceq.texas.gov
https://www14.tceq.texas.gov/epic/eComment
https://www.tceq.texas.gov/assets/public/hb610/in
www.soah.texas.gov
www.tceq.texas.gov/goto/efilings


Deadline: Personal Financial Statement due April 30, 2019 

Christopher E. Dennis, 2030 Yale Dr., Levelland, Texas 79336 

Kellilynn M. Frias, 4506 8th St., Lubbock, Texas 79416 

Rich Gray, P.O. Box 520, Wolfforth, Texas 79382 

Kimberly N. Haynes, 2201 Lookout Knoll Dr., Leander, Texas 78421 

Dianne W. Hefley - 4508 Tutbury Ct., Amarillo, Texas 79119 

Michael P. Jones, 528 Deerwood Dr., Burleson, Texas 76028 

Hope L. Knight, P.O. Box 552, Centerville, Texas 75833 

Martye Kendrick, 2113 McIlhenny St., Houston, Texas 77004 

Frank Price, P.O. Box 907, Sterling City, Texas 76951 

W.F. Smith III, 4161 E. Highway 290, Ste. 100, Dripping Springs, 
Texas 78620 

Tiffany Tremont, 10102 Kopplin Rd., New Braunfels, Texas 78132 

Brian E. Warren, 440 Louisiana, Ste. 900, Houston, Texas 77002 

Rodney O. Williams, 1723 Morton League Rd., Richmond, Texas 
77406 

TRD-201902182 
Ian M. Steusloff 
Interim Executive Director 
Texas Ethics Commission 
Filed: July 11, 2019 

♦ ♦ ♦ 
Texas Facilities Commission 
Request for Proposals #303-1-20667 

The Texas Facilities Commission (TFC), on behalf of the Texas Parks 
and Wildlife Department (TPWD), announces the issuance of Request 
for Proposals (RFP) #303-1-20667. TFC seeks a five (5) or ten (10) 
year lease of approximately 11,896 square feet that consists of 5,596 
sq. ft. of office space and 6,000 sq. ft. of boat storage/warehouse space 
in Corpus Christi or Flower Bluff, Texas. 

The deadline for questions is August 6, 2019, and the deadline for pro-
posals is at August 20, 2019, 3:00 p.m. The award date is October 17, 
2019. TFC reserves the right to accept or reject any or all proposals 
submitted. TFC is under no legal or other obligation to execute a lease 
on the basis of this notice or the distribution of an RFP. Neither this 
notice nor the RFP commits TFC to pay for any costs incurred prior to 
the award of a grant. 

Parties interested in submitting a proposal may obtain information by 
contacting the Program Specialist, Evelyn Esquivel, at (512) 463-6494. 
A copy of the RFP may be downloaded from the Electronic State Busi-
ness Daily at http://www.txsmartbuy.com/sp/303-1-20667. 
TRD-201902195 
Naomi Gonzalez 
Acting General Counsel 
Texas Facilities Commission 
Filed: July 12, 2019 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Public Hearing on Proposed Medicaid Payment 
Rates for Clinical Diagnostic Laboratory Services 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on July 29, 2019, from 8:30 a.m. - 10:00 
a.m., to receive comment on proposed Medicaid payment rates for 
Clinical Diagnostic Laboratory Services. The proposed rate actions 
are based on a calendar fee review. 

The public hearing will be held in the HHSC Public Hearing Room 
at the Winters Building, located at 701 West 51st Street, Austin, 
Texas. Entry is through security at the main entrance of the building, 
which faces 51st Street. Disabled parking only is available at the 
Winters Building. All other visitors should park at the garage at the 
Brown-Heatly Building, 4900 North Lamar Boulevard. The hear-
ing will be held in compliance with Texas Human Resources Code 
§32.0282, which requires public notice of and hearings on proposed 
Medicaid reimbursements. 

Proposal. The payment rates for the Clinical Diagnostic Laboratory 
Services are proposed to be effective July 4, 2019. 

Methodology and Justification. The proposed payment rates were 
calculated in accordance with Title 1 of the Texas Administrative Code 
§355.8610, which addresses the reimbursement methodology for clin-
ical diagnostic laboratory services. 

Briefing Package. A briefing package describing the proposed pay-
ments rates will be available at https://rad.hhs.texas.gov/rate-packets 
on or after July 12, 2019. Interested parties may obtain a copy of the 
briefing package prior to the hearing by contacting Rate Analysis by 
telephone at (512) 730-7401; by fax at (512) 730-7475; or by e-mail at 
RAD_Operations@hhsc.state.tx.us. The briefing package will also be 
available at the public hearing. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5:00 p.m. the day of the hearing. Written comments may 
be sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Rate Analysis, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Rate Analysis at (512) 730-7475; 
or by e-mail to RAD_Operations@hhsc.state.tx.us In addition, written 
comments may be sent by overnight mail or hand delivered to Texas 
Health and Human Services Commission, Attention: Rate Analysis, 
Mail Code H-400, Brown-Heatly Building, 4900 North Lamar Blvd, 
Austin, Texas 78751. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Rate Analysis at (512) 730-
7401 at least 72 hours before the hearing so appropriate arrangements 
can be made. 
TRD-201902262 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: July 16, 2019 

♦ ♦ ♦ 
Public Notice: Amendment to the Texas Healthcare 
Transformation Quality Improvement Program (THTQIP) 
Waiver Under Section 1115 of the Social Security Act 
The Texas Health and Human Services Commission (HHSC) is submit-
ting a request to the Centers for Medicare & Medicaid Services (CMS) 
for an amendment to the Texas Healthcare Transformation Quality Im-
provement Program (THTQIP) waiver under section 1115 of the Social 
Security Act. CMS has approved this waiver through September 30, 
2022. 
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House Bill (H.B.) 1576, 86th Legislative Session, directs HHSC to re-
quest an amendment to change how Non-Emergency Medical Trans-
portation (NEMT) services are delivered in order to: 

- improve demand response transportation services for individuals un-
able to request the transportation more than 48 hours in advance; 

- enhance transportation services through the inclusion of transporta-
tion network companies (TNCs); and 

- promote integrated delivery of transportation services. 

Effective January 1, 2020, demand response services that meet non-
medical transportation criteria will be provided through managed care 
by two or more managed care organizations (MCOs) in three to four 
managed care service delivery areas as designated by HHSC. 

Effective September 1, 2020, demand response services that meet non-
medical transportation criteria will be delivered through managed care 
organizations statewide. In addition, NEMT services delivered to an 
individual enrolled in managed care will be provided through the indi-
vidual's Medicaid managed care organization (MCO). 

An individual may obtain a free copy of the proposed waiver amend-
ment, or ask questions, obtain additional information, or submit com-
ments regarding this amendment by contacting Camille Weizenbaum 
by U.S. mail, telephone, fax, or email. The addresses are as follows: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Camille Weizenbaum, Waiver Coordinator, Policy Devel-
opment Support 

P.O. Box 13247 

Mail Code H-600 

Austin, Texas 78711-3247 

Telephone 

(512) 487-3446 

Fax 

Attention: Camille Weizenbaum, Waiver Coordinator, at (512) 487-
3403 

Email 

TX_Medicaid_Waivers@hhsc.state.tx.us. 
TRD-201902276 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: July 17, 2019 

♦ ♦ ♦ 
Public Notice - Texas State Plan for Medical Assistance 
Amendment under Title XIX of the Social Security Act 
effective July 4, 2019 

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit an amendment to the Texas State Plan for 
Medical Assistance under Title XlX of the Social Security Act. The 
proposed amendment is effective July 4, 2019. 

The purpose of this amendment is to update the fee schedules in the 
current state plan by adjusting or implementing the fees for Clinical 
Diagnostic Laboratory Services. 

The proposed amendment is estimated to result in an additional annual 
aggregate savings of $4,653,479 for the remainder of federal fiscal year 
(FFY) 2019, consisting of $2,707,903 federal funds and $1,945,576 in 
state general revenue. For FFY 2020, the estimated additional annual 
savings is $18,654,441, consisting of $11,410,127 in federal funds and 
$7,244,314 in state general revenue. For FFY 2021, the estimated ad-
ditional savings is $18,914,948, consisting of $11,517,311 in federal 
funds and $7,397,637 in state general revenue. 

Further detail on specific rates and percentage changes is available on 
the HHSC Rate Analysis website under the proposed effective date at: 
https://rad.hhs.texas.gov/rate-packets. 

Rate Hearing. A rate hearing will be held on July 29, 2019, at 8:30 
a.m. in Austin, Texas. Information about the proposed rate changes 
(including methodology and justification) and the hearing will be 
published in the Texas Register at http://www.sos.state.tx.us/texreg/in-
dex.shtml. 

Copy of Proposed Amendment. Interested parties may obtain a free 
copy of the proposed amendment by contacting Rate Analysis by mail 
at Texas Health and Human Services Commission, Attention: Rate 
Analysis, Mail Code H-400, P.O. Box 149030, Austin, Texas 78714-
9030; by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by email at RADAcuteCare@hhsc.state.tx.us. Copies of the proposed 
amendment are available for review at the local county offices of 
HHSC. 

Written Comments. Written comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Rate Analysis, Mail Code H-400 

Brown-Heatly Building 

4900 North Lamar Blvd. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: (Contact, Department) at (512) 730-7475 

Email 

RADAcuteCare@hhsc.state.tx.us 
TRD-201902187 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: July 11, 2019 

♦ ♦ ♦ 
Department  of  State  Health  Services 
Licensing  Actions  for  Radioactive  Materials  
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♦ ♦ ♦ TRD-201902269 

Barbara L. Klein 
General Counsel 
Department of State Health Services 
Filed: July 17, 2019 

Licensing Actions for Radioactive Materials 

44 TexReg 3940 July 26, 2019 Texas Register 



IN ADDITION July 26, 2019 44 TexReg 3941 



44 TexReg 3942 July 26, 2019 Texas Register 



TRD-201902270 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Filed: July 17, 2019 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for Entitle Insurance Company, a foreign title company, to 
change its name to Radian Title Insurance, Inc. The home office is in 
Independence, Ohio. 

Any objections must be filed with the Texas Department of Insur-
ance, within twenty (20) calendar days from the date of the Texas 
Register publication, addressed to the attention of Robert Rudnai, 333 
Guadalupe Street, MC 103-CL, Austin, Texas 78701. 
TRD-201902268 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: July 17, 2019 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2183 "Glimmering Gifts" 

1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2183 is "GLIMMERING 
GIFTS". The play style is "coordinate with prize legend". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2183 shall be $3.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2183. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Grid Coordinates - The printed data under the latex on the front of 
the Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: A3, A4, 
B2, B3, B4, B5, C2, C3, C4, C5, D2, D3, D4, D5, E1, E2, E3, E4, E5, 
E6, F1, F2, F3, F4, F5, F6, G1, G2, G3, G4, G5, G6, H1, H2, H3, H4, 
H5 and H6. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink in 
positive. Coordinate style games do not typically have captions. The 
Play Symbol Caption which corresponds with and verifies each Play 
Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A 14 (fourteen) digit number consist-
ing of the four (4) digit game number (2183), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 075 within each Pack. The format will be: 
2183-0000001-001. 

H. Pack - A Pack of the "GLIMMERING GIFTS" Scratch Ticket Game 
contains 075 Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of one (1). The Packs will alternate. One will show the front 
of Ticket 001 and back of 075 while the other fold will show the back 
of Ticket 001 and front of 075. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"GLIMMERING GIFTS" Scratch Ticket Game No. 2183. 

2.0 Determination of Prize Winners. The determination of prize 
winners is subject to the general Scratch Ticket validation require-
ments set forth in Texas Lottery Rule 401.302, Scratch Ticket Game 
Rules, these Game Procedures, and the requirements set out on the 
back of each Scratch Ticket. A prize winner in the "GLIMMERING 
GIFTS" Scratch Ticket Game is determined once the latex on the 
Scratch Ticket is scratched off to expose fifty (50) Grid Coordinates. 
The player scratches all of the YOUR 12 GRID COORDINATES. 
The GIFT GRID has 8 rows labeled A-H and 6 columns numbered 
1-6. The player scratches ONLY the spots in the GIFT GRID that 
exactly match the YOUR 12 GRID COORDINATES. If the player 
reveals 3 matching symbols, the player wins the corresponding prize 
in the MATCH 3 PRIZE LEGEND for that symbol. No portion of the 
Display Printing nor any extraneous matter whatsoever shall be usable 
or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly fifty (50) Play Symbols must appear under the Latex Over-
print on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption un-
derneath, unless specified, and each Play Symbol must agree with its 
Play Symbol Caption. Coordinate style games do not typically have 
captions; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly fifty (50) Play Symbols under the Latex Overprint on the front 
portion of the Scratch Ticket, exactly one Serial Number and exactly 
one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the fifty (50) Play Symbols must be exactly one of those 
described in Section 1.2.C of these Game Procedures; 

17. Each of the fifty (50) Play Symbols on the Scratch Ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the Scratch Ticket Serial Numbers must be 
printed in the Serial font and must correspond precisely to the artwork 
on file at the Texas Lottery; and the Game-Pack-Ticket Number must 
be printed in the Game-Pack-Ticket Number font and must correspond 
precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of Play Symbols. 
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B. No matching grid coordinates (letter/number combinations) in the 
YOUR 12 GRID COORDINATES area on a Ticket. 

C. A Ticket may win up to four (4) times per the prize structure. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "GLIMMERING GIFTS" Scratch Ticket Game prize of 
$3.00, $5.00, $10.00, $15.00, $25.00, $40.00, $50.00, $75.00, $90.00, 
$100, $125, $150, $175 or $500, a claimant shall sign the back of 
the Scratch Ticket in the space designated on the Scratch Ticket and 
present the winning Scratch Ticket to any Texas Lottery Retailer. The 
Texas Lottery Retailer shall verify the claim and, if valid, and upon 
presentation of proper identification, if appropriate, make payment of 
the amount due the claimant and physically void the Scratch Ticket; 
provided that the Texas Lottery Retailer may, but is not required, to 
pay a $25.00, $40.00, $50.00, $75.00, $90.00, $100, $125, $150, $175 
or $500 Scratch Ticket Game. In the event the Texas Lottery Retailer 
cannot verify the claim, the Texas Lottery Retailer shall provide the 
claimant with a claim form and instruct the claimant on how to file a 
claim with the Texas Lottery. If the claim is validated by the Texas 
Lottery, a check shall be forwarded to the claimant in the amount due. 
In the event the claim is not validated, the claim shall be denied and 
the claimant shall be notified promptly. A claimant may also claim any 
of the above prizes under the procedure described in Section 2.3.B and 
Section 2.3.C of these Game Procedures. 

B. To claim a "GLIMMERING GIFTS" Scratch Ticket Game prize of 
$1,000 or $50,000, the claimant must sign the winning Scratch Ticket 
and present it at one of the Texas Lottery's Claim Centers. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer 
of the validated winning Scratch Ticket for that prize upon presenta-
tion of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with the 
Internal Revenue Service (IRS) and shall withhold federal income tax 
at a rate set by the IRS if required. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

C. As an alternative method of claiming a "GLIMMERING GIFTS" 
Scratch Ticket Game prize, the claimant must sign the winning Scratch 
Ticket, thoroughly complete a claim form, and mail both to: Texas 
Lottery Commission, P.O. Box 16600, Austin, Texas 78761-6600. The 
Texas Lottery is not responsible for Scratch Tickets lost in the mail. In 
the event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize under $600 from the "GLIMMER-
ING GIFTS" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "GLIMMERING GIFTS" Scratch Ticket Game, 
the Texas Lottery shall deposit the amount of the prize in a custodial 
bank account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Prizes. There will be approximately 
5,040,000 Scratch Tickets in Scratch Ticket Game No. 2183. The ap-
proximate number and value of prizes in the game are as follows: 
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♦ ♦ ♦ A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2183 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2183, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201902258 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: July 16, 2019 

Scratch Ticket Game Number 2237 "Super Loteria" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2237 is "SUPER LOTERIA". 
The play style is "row/column/diagonal". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2237 shall be $5.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2237. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of 
the Scratch Ticket that is used to determine eligibility for a prize. 
Each Play Symbol is printed in Symbol font in black ink in positive 
except for dual-image games. The possible black Play Symbols are: 
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THE MOCKINGBIRD SYMBOL, THE CACTUS SYMBOL, THE 
STRAWBERRY SYMBOL, THE ROADRUNNER SYMBOL, THE 
BAT SYMBOL, THE PIÑATA SYMBOL, THE COWBOY SYM-
BOL, THE NEWSPAPER SYMBOL, THE SUNSET SYMBOL, THE 
COWBOY HAT SYMBOL, THE COVERED WAGON SYMBOL, 
THE MARACAS SYMBOL, THE LONE STAR SYMBOL, THE 
CORN SYMBOL, THE HEN SYMBOL, THE SPEAR SYMBOL, 
THE GUITAR SYMBOL, THE FIRE SYMBOL, THE MORTAR 
PESTLE SYMBOL, THE WHEEL SYMBOL, THE PECAN TREE 
SYMBOL, THE JACKRABBIT SYMBOL, THE BOAR SYMBOL, 
THE ARMADILLO SYMBOL, THE LIZARD SYMBOL, THE 
CHILE PEPPER SYMBOL, THE HORSESHOE SYMBOL, THE 

HORSE SYMBOL, THE SHOES SYMBOL, THE BLUEBONNET 
SYMBOL, THE CHERRIES SYMBOL, THE OIL RIG SYMBOL, 
THE MOONRISE SYMBOL, THE RATTLESNAKE SYMBOL, 
THE WINDMILL SYMBOL, THE SPUR SYMBOL, THE SADDLE 
SYMBOL, $5.00, $10.00, $15.00, $20.00, $50.00, $100, $200, $500, 
$5,000 and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A 14 (fourteen) digit number consist-
ing of the four (4) digit game number (2237), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 075 within each Pack. The format will be: 
2237-0000001-001. 

H. Pack - A Pack of the "SUPER LOTERIA" Scratch Ticket Game 
contains 075 Scratch Tickets, packed in plastic shrink-wrapping and 
fanfolded in pages of one (1). Ticket 001 will be shown on the front 
of the Pack; the back of Ticket 075 will be revealed on the back of 
the Pack. All Packs will be tightly shrink-wrapped. There will be no 
breaks between the Tickets in a Pack. Every other Pack will reverse 

i.e., reverse order will be: the back of Ticket 001 will be shown on the 
front of the Pack and the front of Ticket 075 will be shown on the back 
of the Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "SU-
PER LOTERIA" Scratch Ticket Game No. 2237. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "SUPER LOTERIA" Scratch 
Ticket Game is determined once the latex on the Scratch Ticket is 
scratched off to expose fifty-two (52) Play Symbols. PLAYBOARD: 
1) The player scratches the CALLER'S CARD area to reveal 21 sym-
bols. 2) The player scratches ONLY the symbols on the PLAYBOARD 
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that match the symbols revealed on the CALLER'S CARD. 3) If the 
player reveals a complete row, column or diagonal line, the player wins 
the prize for that line. BONUS GAMES: The player scratches ONLY 
the symbols in the BONUS GAMES that match the symbols revealed 
on the CALLER'S CARD. If the player reveals all 4 symbols in any 
one GAME, the player wins the PRIZE for the GAME. TABLAS DE
JUEGO: 1) El jugador raspa la CARTA DEL GRITÓN para revelar 
21 símbolos. 2) El jugador raspa SOLAMENTE los símbolos en la 
TABLA DE JUEGO que son iguales a los símbolos revelados en la 
CARTA DEL GRITÓN. 3) Si el jugador revela una línea completa, hor-
izontal, vertical o diagonal, el jugador gana el premio para esa línea. 
JUEGOS DE BONO: El jugador SOLAMENTE raspa los símbolos 
de los JUEGOS DE BONO que son iguales a los símbolos revelados 
en la CARTA DEL GRITÓN. Si el jugador revela los 4 símbolos en 
cualquier JUEGO, el jugador gana el PREMIO para ese JUEGO. No 
portion of the Display Printing nor any extraneous matter whatsoever 
shall be usable or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly fifty-two (52) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly fifty-two (52) Play Symbols under the Latex Overprint on the 
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the fifty-two (52) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the fifty-two (52) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: A Ticket can win up to six (6) times in accordance with 
the approved prize structure. 

B. GENERAL: Consecutive Non-Winning Tickets within a Pack will 
not have matching patterns, in the same order, of either Play Symbols 
or Prize Symbols. 

C. PLAYBOARD/TABLA DE JUEGO: There will be no matching
Play Symbols in the CALLER'S CARD/CARTA DEL GRITÓN play 
area. 

D. PLAYBOARD/TABLA DE JUEGO: At least eight (8), but no 
more than twelve (12), CALLER'S CARD/CARTA DEL GRITÓN 
Play Symbols will match a symbol on the PLAYBOARD/TABLA DE 
JUEGO play area on a Ticket. 

E. PLAYBOARD/TABLA DE JUEGO: No matching Play Symbols are 
allowed on the PLAYBOARD/TABLA DE JUEGO play area. 

F. BONUS GAMES/JUEGOS DE BONO: Every BONUS 
GAMES/JUEGOS DE BONO Grid will match at least one (1) Play
Symbol to the CALLER'S CARD/CARTA DEL GRITÓN play area. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "SUPER LOTERIA" Scratch Ticket Game prize of $5.00, 
$10.00, $15.00, $20.00, $50.00, $100, $200 or $500, a claimant shall 
sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $50.00, $100, $200 or $500 Scratch Ticket Game. In 
the event the Texas Lottery Retailer cannot verify the claim, the Texas 
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Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the 
claim is validated by the Texas Lottery, a check shall be forwarded to 
the claimant in the amount due. In the event the claim is not validated, 
the claim shall be denied and the claimant shall be notified promptly. 
A claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "SUPER LOTERIA" Scratch Ticket Game prize of 
$5,000 or $100,000, the claimant must sign the winning Scratch Ticket 
and present it at one of the Texas Lottery's Claim Centers. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning Scratch Ticket for that prize upon presentation 
of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with 
the Internal Revenue Service (IRS) and shall withhold federal income 
tax at a rate set by the IRS if required. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

C. As an alternative method of claiming a "SUPER LOTERIA" Scratch 
Ticket Game prize, the claimant must sign the winning Scratch Ticket, 
thoroughly complete a claim form, and mail both to: Texas Lottery 
Commission, P.O. Box 16600, Austin, Texas 78761-6600. The Texas 
Lottery is not responsible for Scratch Tickets lost in the mail. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "SUPER 
LOTERIA" Scratch Ticket Game, the Texas Lottery shall deliver to an 
adult member of the minor's family or the minor's guardian a check or 
warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "SUPER LOTERIA" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Prizes. There will be approximately 
40,080,000 Scratch Tickets in Scratch Ticket Game No. 2237. The 
approximate number and value of prizes in the game are as follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2237 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2237, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201902255 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: July 16, 2019 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Major Consulting Services Contracts RFP No. 473-19-00004, 
Project No. 49217 

Contract No. 473-19-00004 To Provide Consulting Services with Re-
spect to the Structure and Pricing of Securities Related to Securitized 
Financing of System Restoration Costs. 

Consultant: 

Drexel Hamilton, LLC 

77 Water Street 

Suite 201 

New York, NY 10005 

Contract No. 473-19-00004 commences: July 9, 2019; expires August 
31, 2021 

Compensation: $50,000 

Deliverables 

Throughout the contract, the contractor must provide an assessment of 
relevant market conditions to the PUC's Contract Administrator at least 
weekly, or more often if required by the Contract Administrator. These 
updates may be by phone unless the Contract Administrator directs the 
contractor to provide updates in writing. 

By the final business day of the month following the month in which 
the transaction has been finalized: 

Contractor must prepare a post-pricing book memorializing the pre-
issuance and actual market for the securities. 
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Contractor must provide a detailed invoice, as described in Section 2.2, 
Payment Process of the contract's general terms and conditions. 

Publication in Texas Register after entering into major consulting ser-
vices contract required by Texas Government Code Sec. 2254.030. 

Public Utility Commission of Texas 

1701 N. Congress Avenue 

Austin, TX 78711 

Point of contact: jay.stone@puc.texas.gov 

TRD-201902180 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: July 11, 2019 

♦ ♦ ♦ 
Notice of Proceeding for 2019 Annual Compliance Affidavit 
Attesting to Proper Use of Texas Universal Service Fund 

Notice is given to the public of the 2019 compliance proceeding initi-
ated by the Public Utility Commission of Texas (commission) for eli-
gible telecommunications providers (ETP) and resale eligible telecom-
munications providers (RETP) to attest to the proper use of Texas uni-
versal service funds (TUSF). 

Project Title and Number: Annual Compliance Affidavit Attesting 
to Proper Use of Texas Universal Service Fund Pursuant to PURA 
§56.030. Project Number 32567. 

The commission initiated this proceeding under Public Utility Regu-
latory Act (PURA) §56.030 and 16 Texas Administrative Code (TAC) 
§26.417 and §26.419. PURA §56.030 requires that on or before 
September 1 of each year, a telecommunications provider that receives 
disbursements from the TUSF file with the commission an affidavit 
certifying that the telecommunications provider complies with the 
requirements for receiving money from the TUSF and requirements 
regarding the use of money from the universal service fund program 
for which the telecommunications provider receives disbursements. 

This certification requirement applies to every ETP and RETP receiv-
ing support from the TUSF. In accordance with PURA §56.030 and 16 
TAC §26.417 and §26.419, each ETP and RETP receiving TUSF sup-
port must file with the commission a sworn affidavit (using the com-
mission prescribed form) certifying that the provider complies with the 
requirements for receiving money from the TUSF and the requirements 
regarding the use of money from each TUSF program for which the 
provider receives funds. All carriers in Texas requesting certification 
by the commission shall submit an affidavit by September 1, 2019. 

Carriers designated as ETPs and RETPs may contact the commission 
by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by phone at 
(512) 936-7120 or toll-free at (888) 782-8477. Hearing and speech-im-
paired individuals with text telephone (TTY) may contact the com-
mission through Relay Texas by dialing 7-1-1. Persons contacting the 
commission regarding this proceeding should refer to Project Number 
32567. 
TRD-201902244 

Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: July 15, 2019 

♦ ♦ ♦ 
Notice of Proceeding for 2019 Annual State Certification 
for Designation of Common Carriers as Eligible 
Telecommunications Carriers to Receive Federal Universal 
Service Funds 
Notice is given to the public of the 2019 certification proceeding initi-
ated by the Public Utility Commission of Texas (commission) for state 
certification of common carriers as eligible telecommunications carri-
ers to receive federal universal service funds. 

Project Title and Number: Designation of Common Carriers as Eligi-
ble Telecommunications Carriers to Receive Federal Universal Service 
Funds. Project Number 24481. 

Under 47 Code of Federal Regulations §54.314, the commission annu-
ally certifies that all federal high-cost support provided to carriers in 
Texas was used in the preceding calendar year and will be used in the 
coming calendar year only for the provision, maintenance, and upgrad-
ing of facilities and services for which the support is intended. The 
commission must file the certification with the Federal Communica-
tions Commission and the Universal Service Administrative Company 
by October 1 each year in order for ETCs to receive federal high-cost 
support. Without certification, carriers will not receive federal high-
cost support. 

The certification requirement applies to all incumbent local exchange 
carriers and competitive eligible telecommunications carriers seeking 
federal high-cost support. Under 16 Texas Administrative Code 
§26.418(k), each carrier shall provide the commission with a sworn 
affidavit certifying that the carrier complies with federal requirements 
for receiving federal high-cost support. All carriers in Texas requesting 
certification by the commission must submit an affidavit by September 
1, 2019. 

Carriers seeking to be certified may contact the commission by mail 
at P.O. Box 13326, Austin, Texas 78711-3326, or by phone at (512) 
936-7120 or toll-free at (888) 782-8477. Hearing and speech-impaired 
individuals with text telephone (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. Persons contacting the commis-
sion regarding this proceeding should refer to Project Number 24481. 
TRD-201902243 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: July 15, 2019 

♦ ♦ ♦ 
Supreme  Court  of  Texas 
In  the  Supreme  Court  of  Texas  
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TRD-201902178 
Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: July 10, 2019 

♦ ♦ ♦ 
In  the  Supreme  Court  of  Texas  
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TRD-201902191 
Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: July 12, 2019 

♦ ♦ ♦ 
In  the  Supreme  Court  of  Texas  
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TRD-201902192 
Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: July 12, 2019 

♦ ♦ ♦ 
Texas Department of Transportation 
Aviation Division - Request for Qualifications for Professional 
Engineering Services 
The City of Mount Pleasant, through its agent, the Texas Department 
of Transportation (TxDOT), intends to engage a professional engineer-
ing firm for services pursuant to Chapter 2254, Subchapter A, of the 
Government Code. TxDOT Aviation Division will solicit and receive 
qualification statements for the current aviation project as described be-
low. 

Current Project: City of Mount Pleasant; TxDOT CSJ No.: 1919MT-
PLS. 

The TxDOT Project Manager is Paul Slusser. 

Scope: Provide engineering and design services, including construc-
tion administration, to expand apron. 

The Agent, in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d-4) and 
the Regulations, hereby notifies all respondents that it will affirmatively 
ensure that for any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair oppor-
tunity to submit in response to this solicitation and will not be discrim-
inated against on the grounds of race, color, or national origin in con-
sideration for an award. 

The proposed contract is subject to 49 CFR Part 26 concerning the 
participation of Disadvantaged Business Enterprises (DBE). 

The DBE goal for the design phase of the current project is 11%. The 
goal will be re-set for the construction phase. 

To assist in your qualification statement preparation, the criteria, 5010 
drawing, project diagram, and most recent Airport Layout Plan are 
available online at http://www.dot.state.tx.us/avn/avninfo/notice/con-
sult/index.htm by selecting "Mount Pleasant Regional Airport." The 

qualification statement should address a technical approach for the 
current scope only. Firms shall use page 4, Recent Airport Experience, 
to list relevant past projects. 

AVN-550 Preparation Instructions: 

Interested firms shall utilize the latest version of Form AVN-550, titled 
"Qualifications for Aviation Architectural/Engineering Services." The 
form may be requested from TxDOT, Aviation Division, 125 E. 11th 
Street, Austin, Texas 78701-2483, phone number, (800) 68-PILOT 
(74568). The form may be emailed by request or downloaded from 
the TxDOT website at http://www.txdot.gov/inside-txdot/division/avia-
tion/projects.html. The form may not be altered in any way. Firms must 
carefully follow the instructions provided on each page of the form. 
Qualifications shall not exceed the number of pages in the AVN-550 
template. The AVN-550 consists of eight pages of data plus one op-
tional illustration page. A prime provider may only submit one AVN-
550. If a prime provider submits more than one AVN-550, or sub-
mits a cover page with the AVN-550, that provider will be disqualified. 
Responses to this solicitation WILL NOT BE ACCEPTED IN ANY 
OTHER FORMAT. 

ATTENTION: To ensure utilization of the latest version of Form AVN-
550, firms are encouraged to download Form AVN-550 from the Tx-
DOT website as addressed above. Utilization of Form AVN-550 from a 
previous download may not be the exact same format. Form AVN-550 
is a PDF Template. 

The completed Form AVN-550 must be received in the TxDOT Avia-
tion eGrants system no later than August 21, 2019, 11:59 PM. (CDST). 
Electronic facsimiles or forms sent by email or regular/overnight mail 
will not be accepted. 

Firms that wish to submit a response to this solicitation must be a user 
in the TxDOT Aviation eGrants system no later than one business day 
before the solicitation due date. To request access to eGrants, please 
complete the Contact Us web form located at http://txdot.gov/govern-
ment/funding/egrants-2016/aviation.html. 

An instructional video on how to respond to a solicitation in eGrants 
is available at http://txdot.gov/government/funding/egrants-2016/avia-
tion.html. 

Step by step instructions on how to respond to a solicita-
tion in eGrants will also be posted in the RFQ packet at 
http://www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm. 

IN ADDITION July 26, 2019 44 TexReg 3963 

http://www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm
http://txdot.gov/government/funding/egrants-2016/avia
http://txdot.gov/govern
http://www.txdot.gov/inside-txdot/division/avia
http://www.dot.state.tx.us/avn/avninfo/notice/con


♦ ♦ ♦ 

The consultant selection committee will be composed of local gov-
ernment representatives. The final selection by the committee will 
generally be made following the completion of review of AVN-550s. 
The committee will review all AVN-550s and rate and rank each. 
The Evaluation Criteria for Engineering Qualifications can be found 
at http://www.txdot.gov/inside-txdot/division/aviation/projects.html 
under Information for Consultants. All firms will be notified and the 
top rated firm will be contacted to begin fee negotiations for the design 
and bidding phases. The selection committee does, however, reserve 
the right to conduct interviews for the top rated firms if the committee 
deems it necessary. If interviews are conducted, selection will be 
made following interviews. 

Please contact TxDOT Aviation for any technical or procedural ques-
tions at (800) 68-PILOT (74568). For procedural questions, please 
contact Bobby Hidrogo, Grant Manager. For technical questions, 
please contact Paul Slusser, Project Manager. 

For questions regarding responding to this solicitation in eGrants, 
please contact the TxDOT Aviation help desk at 1-800-687-4568 or 
avn-egrantshelp@txdot.gov. 
TRD-201902271 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Filed: July 17, 2019 

♦ ♦ ♦ 
Texas Water Development Board 
Notice of Public Hearing on the Draft State Fiscal Year 2020 
Clean and Drinking Water State Revolving Fund Intended 
Use Plans 
The Texas Water Development Board (TWDB) will conduct a public 
hearing on the draft State Fiscal Year (SFY) 2020 Clean Water State 
Revolving Fund (CWSRF) Intended Use Plan (IUP) and the draft SFY 
2020 Drinking Water State Revolving Fund (DWSRF) IUP. The hear-
ing will begin promptly at 1:30 p.m. on July 23, 2019, in Room 170 of 
the Stephen F. Austin Building at 1700 North Congress Avenue, Austin, 
Texas 78701. 

The CWSRF IUP contains a list of wastewater projects in prioritized 
order which will be considered for funding in SFY 2020. The draft 
SFY 2020 CWSRF IUP has been prepared pursuant to rules adopted 
by the TWDB in 31 Texas Administrative Code Chapter 375. 

The DWSRF IUP contains a list of drinking water projects in prioritized 
order which will be considered for funding in SFY 2020. The draft SFY 
2020 DWSRF IUP has been prepared pursuant to the rules adopted by 
the TWDB in 31 Texas Administrative Code Chapter 371. 

Interested persons are encouraged to attend the hearing and to present 
comments concerning the draft IUPs. Those who cannot attend the 
hearing may provide comments through the following two alternative 
methods: 

(1) email comments to the electronic mail address: iupcom-
ments@twdb.texas.gov; or 

(2) submit written comments to the postal mail address: 

Mr. Mark Wyatt 

Director, Program Administration and Reporting 

Texas Water Development Board 

P.O. Box 13231 

Austin, Texas 78711 

The deadline for comments will be specified in the draft CWSRF 
and DWSRF IUPs, which will be available at the TWDB's website 
at http://www.twdb.texas.gov/financial/programs/CWSRF/index.asp 
and http://www.twdb.texas.gov/financial/programs/DWSRF/index.asp 
respectively. 

Please note that time limits on public comments may be imposed to 
allow all attendees to be heard. Additionally, the TWDB discourages 
comments requesting a revised rating based on project information not 
previously submitted. 

Persons with disabilities who plan to attend this meeting and need aux-
iliary aids or services are requested to contact Merry Klonower at (512) 
463-8165 two (2) business days prior to the hearing so that appropriate 
arrangements can be made. 
TRD-201902181 
Todd Chenoweth 
General Counsel 
Texas Water Development Board 
Filed: July 11, 2019 
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How to Use the Texas Register 
Information Available: The sections of the Texas Register  

represent various facets of state government. Documents contained  
within them include: 
 Governor - Appointments, executive orders, and
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 
 Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency  Rules - sections adopted by state agencies on an 
emergency basis. 
 Proposed Rules - sections proposed for adoption. 
 Withdrawn Rules - sections withdrawn by state agencies  
from consideration for adoption, or automatically withdrawn by  
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 
 Texas Department of Insurance Exempt  Filings  - notices of  
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 
 Review of Agency Rules - notices of state  agency  rules 
review. 
 Tables and Graphics  - graphic material from the proposed, 
emergency and  adopted sections. 
 Transferred Rules  - notice that the Legislature has
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to  
remove the rules of an abolished  agency. 
 In Addition  - miscellaneous information required to be 
published by statute or provided as a public service. 
 Specific explanation on the contents of each section can be  
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 2402 of Volume 43 (2018) is cited as follows: 43 TexReg 
2402. 
 
In order that readers may cite material more easily, page numbers  
are now written as citations. Example: on page 2 in the lower-left  
hand corner of the page, would be written “43 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 43 TexReg 3.” 
 
How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number. 
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us. The Texas Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512) 463-5561. 
 

 

 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are: 
 

 1. Administration 
 4. Agriculture 
 7. Banking and Securities 
 10. Community  Development 

13. Cultural Resources 
 16. Economic Regulation 

  19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services 
 28. Insurance 

30. Environmental Quality 
  31. Natural Resources and Conservation 

 34. Public Finance 
  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
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SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 1-
800-223-1940 from 7am to 7pm, Central Time, Monday through Friday. Subscription cost 
is $438 annually for first-class mail delivery and $297 annually for second-class mail 
delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7am to 7pm, Central 
Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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