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Chapter 313 
H.B. No. 2321 

1 AN ACT 

relating to the regulation of oyster harvesting; increasing a 

criminal penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TE){AS: 

SECTION 1. Sections 76.118(c), (e-2), (e-3), (e-4), and 

(g), Parks and Wildlife Code,_ are amended to read as follows: 

(c) A person who violates [eection 7§.11§, or at the caffie 

tiffie violates] Sections 76.109 and either Section 76.115 or 76.116 

in the same criminal episode[,] commits an offense that is a Class A 

Parks and Wildlife Code misdemeanor. 

(e-2) An offense related to oyster size or the harvest of 

oysters from a closed area is a Class B Parks and Wildlife Code 

misdemeanor if it is shown on the trial of the offense that [~ 

punichffient for an offence otherr .. Tice punishable under £ubcection (a) 

is a Glace B Parl'i:c and Wildlife micdeffieanor if it is chmm on the 

trial of the offence that 1 

[ ( 1) the defendant is the captain of a coffiffiercial 

oyster boat or a ffieffiber of the crew of a coffiffiercial oyster boat, 

[(2) the provision or regulation violated relates to 

oyster cige, and 

[~] the defendant has previously been convicted at 

least twice for a violation of a provision or regulation relating to 

oyster size or the harvest of oysters from a closed area. 

(e-3) An [The punichffient for an] offense during the 
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1 commission of which the defendant was in possession of a cargo of 

oysters in which 30 percent or more of the oysters measured less 

than three inches in length along an imaginary straight line 

through the long axis of the shell or an offense related to the 

harvest of oysters from a closed area [other\~ice punishable under 

gubcection (a)] is a Class B [~] Parks and Wildlife Code 

misdemeanor, [\Jith an attendant licence suspension under Section 

76 .lHH 1 ] if it is shown on the trial of the offense that[+ 

[ ( 1) the defendant is the captain of a coHIHI:ercial 

oyster boat or a member of the crm.T of a coHIHI:ercial oyster boat, 

[(2) the provision or re§ulation violated relates to 

oyster ciz;se and the defendant r,:ac in pocceccion of a car§O of 

oysters in r.:hich 30 percent or more of the oysters measured lese 

than three inches in len§th alon§ an ima§inary ctrai§ht line 

throu§h the len§ a1ric of the shell; and 

[+J.+] the defendant has previously been convicted one 

time for a violation of a provision or regulation relating to...:_ 

(1) oyster size and the defendant was in possession of 

a cargo of oysters in which 30 percent or more of the oysters 

measured less than three inches in length along an imaginary 

straight line through the long axis of the shell; or 

(2) the harvest of oysters from a closed area. 

(e-4) The punishment for an offense otherwise punishable 

under Subsection (a) is a Class A [B-] Parks and Wildlife Code 

misdemeanor, with an attendant license suspension under Section 

76.1181, if it is shown on the trial of the offense that: 

( 1) the defendant is the captain of a commercial 
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1 oyster boat or a member of the crew of a commercial oyster boat; 

( 2) the provision or regulation violated relates to_:_ 

~ oyster size and the defendant was in

possession of a cargo of oysters in which 30 percent or more of the

oysters measured less than three inches in length along an

imaginary straight line through the long axis of the shell; or 

(B) the harvest of oysters from a closed area;

and 

( 3) the defendant has previously been convicted at

least two times for a violation of a provision or regulation

relating to_:_ 

(A) oyster size and the defendant during both

offenses was in possession of a cargo of oysters in which 30 percent

or more of the oysters measured less than three inches in length

along an imaginary straight line through the long axis of the shell.i..

or 

(B) the harvest of oysters from a closed area. 

(g) If it is shown on [~] the trial of a defendant for a 

violation [at the saffie tiffie] of Section 76.109 and either Section

76.115 or 76.116 occurring in the same criminal episode [or ~ection

7e.205 of this code] that the defendant has been convicted once

before within five years before the trial date of a violation [~

the saffie tiffie] of Section 76.109 and either Section 76.115 or 76.116

[or 7e, 205 of this code] occurring in the same criminal episode, the

defendant is guilty of a Parks and Wildlife Code felony. 

SECTION 2. The change in law made by this Act applies only

to an offense committed on or after the effective date of this Act.
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1 An offense committed before the effective date of this Act is 

governed by the law in effect on the date the offense was committed, 

and the former law is continued in effect for that purpose. For 

purposes of this section, an offense was committed before the 

effective date of this Act if any element of the offense occurred 

before that date. 

SECTION 3. This Act takes effect September 1, 2019. 
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Speaker of the House 

I certify that H. B. No. 2321 was passed by the House on May 2 1 

2019 I by the following vote: Yeas 133 I Nays 7 1 1 present 1 not 

voting. 

I certify that H.B. No. 2321 was passed by th~ Senate on May 

15 1 2019 1 by the following vote: 

APPROVED: 

Date 

FILED IN THE OFFICE OF THE 
SECRETARY OF STATE 
~:oo 

H.B. No. 2321 

Chief Clerk of 

5 

Secretar 


